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Hls Excsr-lepcv rHE HoN. MzzB Jouo KnNvarrA, M.P., PnestoByr AND

Cour'.raNoen-rN-CHler OF THE ARMED FOncBS OF TIIE RBpUnltC Or Kexva.

Your Excellency,

We were appointed by your Commission, published ,as Gazette Notice No. 1007

of 22nd March 1966, with the following terms of rcference:-
"To inquire into and advise on the reforms necessary to make the local

government system in Kenya a more effective instrument for the provision of
local services and local development within the frame-work of national policy
and national programmes, and more particularly-

(a) the composition and constitution of local authorities;

(b) rhe mandatory and permissive functions of local authorities;

(c) whether certain services at present the responsibility of local authorities
should be provided by other bodies and, if so, the nature and consti-
tution of such bodies;

(rI) the extent and nature of Central Government control over local
authorities;

(e) the general financial situation of local authorities including their taxation
potential and how revenue to meet the cost of services provided by
them should be raised and from what sources;

(/) the extent and nature of Government contributions to local authorities;

(S) the means ,of strengthening the quality and security of local government
staff, including appointments and discipline; )

(/r) allowances (if any) to be made to members of local authorities;

(r) generally, the means of improving the capacity of local authorities to
contribute towards the implementations of the National Devel'opment
Plan,

and to report the results of such inquiry, the conclusions arrived at and the

reasons teiaing thereto, and to make any recommendations that the Commission
may consider desirable or necessary."

For the reasons stated in our report we have not been able to make a conclusive
recommendation on item (fl-"the extent and nature of Government contributions
to local authorities".

2. That there is a wide n,ational interest in local government is demonstrated by
the fact that we have received over 150 memoranda,'not only from Ministries
and local authorities, but also from various organizations and private individuals.
In the course of our Inquiry we have heard onal evidence from over 100 of
these, in Nairobi and at various places throughout Kenya. We wish to thank those

who provided accommodation for these hearings.

3. In submitting this RePort

Nairobi,
7th September 1966.

We have the honour to be,

Your Exceil"ncy,
Your most obedient servants,

(Siened) W. S. HARDACRE,
Chairman.

R. S. MATANO,
Member.

J. MWANGI,
Member.

B. A. OGOT,
Member.a
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CHAPTER ONE_THE DEVELOPMENT OF LOCAL GOVERNMENT
IN KENYA

It is useful, before commencing our review of the present system of local
government in Keny,a, to recall briefly the stages by which this system has been

ieveloped. There wire three main streams of development, which can conveniently

be considered seParatelY.

Local GovenNusNT IN THE URBAN Anr,ls

Understandably, modern loeal government appeared first in the urban areas,

where the relatively greater density of population was m'ore conducive to its
development, and indeed made it more essential. The townships of Nairobi and

Mombasa were established in 1903, initially with township committees whose

membership was composed largely of officials. In the course of time these com-

mittees belame more representative and this form of local government was

applied to other pockets of urban development.

Nairobi and Mombasa beoame formal municipalities with the passing of the

first Municipalities Ordinance in 1928, and four other towns were created muni-
cipalities thereafter. Meanwhile the system of townships was continued in the

sm,aller urban centres.

At first the functions of the local government authorities in these urbln areas

were restricted to the provision of urban sanitary services and the like', largely
financed by fees. With the introduction of unimproved site value rating, the

range of services was gradually extended.

Local GovpnM'aeNT IN THE "AFRICAN AREAS"

Local government in what were termed the "African areas" (as opposed to

the "settlid areas") was, in origin, an adjunct of the then colonial system of
piovincial and district administration. In 1924 local native councils were

lstablished with the district commissioner as ch,airman and chief executive

authority. They were given the power to levy poll rates, and began, under the

*ing of the i,rovincial Administration, to undertake a fairly wide range of
."rr'i""r. ln 1946 the system was extended by the introduction, mainly in Nyanza

and Central Provinces, of locational councils ,as a second tier of local govern-

ment below the local native councils. These locational councils were under the

chairmanship of, and advisory to, the locational chiefs'

The subsequent African District Councils Ordinance of 1950 was a major
step towards a democratic system o.! local government in the African areas.

Though the district commissioner still remained the chairman of the council,
with lonsiderable powers of control, and the adririnistrative chiefs still made up

a proportion of thi membership, there was tsually a majority of elected members,

and t|e new councils had greatly enhanced status and powers. With this further
development it became necessary for the Government to issue a White Paper

in tgjZ Oenning the respective responsibilities of the Government and the

Afri""n district iouncils in respect of the major services. From 1958 many of
in" et.i"un district councils began to have non-officials as chairmen, though

uiually nominated from amongst the members of rthe council by the Provincial
commissioner, rather than clected by their fellow-councillors.
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A noteworthy development was the introduction, in Central Province, of
non-statutory divisional oouncils, in the late 1950s and early 1960s. These bodies
were composed of representatives of loca'tional councils in an administrative
division, and met to consider matters to be brought to the ,attention of the
African district oouncil.

Locu GoveRruueNT rN THE "SETTLEo AREas"

The introduction of local native councils in the African areas was closely
followed by the setting up of district councils in the settled areas (i.e. those
areas which had been set aside for settlement by European farmers), upon the
recotnmendation of the Feetham Report of 1927. These councils, however, were
largely road authorities, and their principal source of income was Government
road grants. ln 1952 the district councils became county councils, with a slightly
wider range of activities, and with a second-tier of local government below
them-namely urban and rur,al district councils. By the early 1960s all of the
county councils had introduced some form of land rating as a second major
source of income, and most of them had started to provide health services in
their areas with the assistance of Government grants.

Tne PneseNr SysrEM oF LocAL GovBRNurNr
In 1963, with the approach of Independence, it was necessary to have a uniform

system of local government throughout the country. The system introduced by
the Local G,overnment Regulations of 1963 was necessarily very flexible, in
order to ,accomodate without too much disruption the three distinct streams of
local government mentioned above. In each district the district commissioner
held an inquiry to determine the most suitable f,orm of local government, and
his recommendations were forwarded to Government for promulgatipn in a
series of local government orders. I

The new system provided for two types of maj,or local authorities-municipal
councils and county councils. Municipal council status was granted to the six
already existing municipalities, and the new municipality of Thika was created.
The rest of the country was covered by county councils, which replaced the
existing African district councils and county councils.

The Regulations provide for three types of minor local authorities: -
Urban Councils--which replaced the more developed townships and urban

district councils.

Area Councils-which replaced rural district councils and the non-statutory
divisional councils, and in some counties were created by amalgamation of
several of the old locational councils, while in a few instances in Rift Valley
former African district councils became area councils under a new and larger
oounty council.

Local Councils-which replaced the old locational councils in those areas
where it was considered inappropriate to change to the larger area councils.
In two instances local councils were created within the boundaries of
municipalities.

It should be mentioned, however, that large areas of the country are still not
covered by any second-tier local authorities.

The I-.,ocal Government Regulations did not deal with the question of the
financial resources of these new local authorities; under separate legislation
graduated personal tax was introduced as a principal source of revenue for
municipal and county councils, replacing the former poll rates levied by the
African district councils. Rating was continued in urban areas and in some of
the rural areas where it was already in operation.
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The Regulations were designed to bring all the local aulhorities directly under
the control of the Ministry of Local Government, though provision was made
for continued liaison with the Provincial Administration by nominating the
appropriate district commissioner a member of each municipal and county council,
and by corresponding nomination of junior officers of the Provincial Adminis-
tration to the lower-tier local authorities. In the event, of course, almost con-
currently with the establishment of the new local authorities, the Regional
Assemblies of the Independence Constitution u,ere being set up, with full powers
over local government in their respective regions. These powers reverted to the
Ministry when Kenya became a Republic at the end of 1964.
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CHAPTER TWO-THE BROAD PATTERN OF ADMINISTRATION
OF LOCAL GOVERNMENT

It is useful at the outset to review the general pattern and distribution of
responsibility in connexion with the administration of local government in Kenya.

First of all, the Ministry of Local Government is the media through which
the Government have decided how the looal governmen,t services shall be
organized and maintained. The Ministry's functi,ons are as follows:-

Local Government.
Liaison with Local Authorities on Local Government matters.
The Local Government Loans Authority.
The Local Authorities Provident Fund.
Training of Local Government Staff.
Bursaries and courses for Members and staff of Local Authorities.
Local Authority Audit Service.

The Ministry is provided with its own Minister and Assistant Ministers who
are the connecting link between Parliament and the Ministry, and in a real
sense between Parliament and local government as a whole. Behind that parlia-
men'tary link and ministerial responsibility is the support of the professional
secretariat and permanent staff.

Branching out from that Ministry 'are the forty major local authorilies of
Kenya. The seven municipalities cover Nairobi and Mombasa, with populations
in the two to four hundred thousand range, down to modest ,towns lilie Kitale
and Thika with ten to lifteen thousand population; whilst the counti6s range
from Kakamega with over six hundred thousand population down to Lamu
with only twenty-three thousand. Within the c,ounties there are at present minor
bodies, such as area and local councils, with modest services. Some are very
large as far as area and population go, and some quite small.

AII those ,authorities come within the ambit of the Ministry of Local
Government; and if local government is to be successful in the fulfilment of its
responsibility, including the administration of local government services, then
the association between that Ministry and the local authorities must be not only
close and complete, but in every sense a working partnership. If that is to be
achieved and maintained, the overall pattern of administration must provide
that in anything affecting local government, the Ministry of Local Government
must be the real link and the co-ordinating factor for inform,ation and
administrative control.

We have found here and there some misconception about the autonomy of
local authorities; and it has been suggested that by giving someone powers of
veto over the actions of local authorities, much of pny present difficulties would
be overcome. In the opinion of the Commission this shows a lack of knowledge
of the present position. In point of faot, the local authorities have little real
autonomy and, as will be seen elsewhere, their expenditure and activities are
very much subject to statutory controls. The l'ack of adequate staff to operate
those controls is ,the cause of some of the current problems. The Ministry
of Local Government is, and must of necessity continue to be, the body to
decide and indeed apply any requisite control. More than that, they must be
the central factor in seeing to the proper place which local governmen,t has to
achieve and maintain in the life of the country.
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The Minister for Local Government must, of course, look to the Government
for a f,air allocation of finance and a fair allocation of whatever competent
staff and administrators are available. Only in that way can this Ministry, after
allowance for priorities in a rapidly developing country, provide a fair stewardship
for the responsibility which Central Government has allocated.

In return, Government can rightly expect the Ministry of Local Government
to keep them informed not only of the achievements of local government, but
also of their problems-not least because these have a direct effect on the
standard of local government services which can be made available in all parts
of the country. Only then can Government be aware of the progress which
local government is making in implemen,ting the broad expected policy. In
this connexion, the Commission see an essential need for an annual report to
be published by the Ministry of Local Government, and to be made available
generally, as well as to Parliament.

In its turn, the individual local authority must accept some broad pattern
of con,trol to be exercised by the Minister for Local Government. That measure

of control must be effected, and indeed affected, by the supply of adequately
tnained staff within the local government service, and also by a constant and
close association between the Ministry and the local authority. The Commission
feel that the present Association of Local Government Authorities of Kenya can

provide an adequate meeting place between the two. This is a form of contact
whereby the Association can give its comments on proposed changes or develop-
ments on all matters affecting local government. More than that, the Association
can make a very real and practical contribution to the constant development
of efficient local government. There is also value in the occasional meetings

botween the Minister, his principals, and this Association, thereb$ offering
opportunities for a mutual exchange of views on the bro,ad present and future
pbii"i". of local government. In that mutual'and constant working together there

would be a direct contribution to the partnership which needs to exist between

the Ministry and the local authority. Of equal importance, that partnership

would be seen to exist.

Local government is probably unique in that it affects in some way or another

all people in all parts of Kenya. It is therefore essential that any pattern of
locai gouernment ihould have a clear line of communication, through the people

and their chosen representatives in the individual local authority, sometimes

through the local authority's own Association, but in any case flnally to the

Minister. In that way we come back to our main point, that to meet the respon-

sibility allocated by Parliament to the Ministry of Local Government, that
Minisiry must, and must be expected to be, rthe real central and co-ordinating
body for all matters pertaining to local government and its requirements. The

p"oil" must be able to look to their looal authorities who in turn must be able

io look to their Minister for overall guidance and control'
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CHAPTER THREB-INITIAL CO]IIMENTS
Before we approalh 

thgse specific^matters referred to this commission it is.lTlf:Ifu lf:i,;.,:',1*1.::::i*- r.,?"-""i,";:;::,J. which r,u,. 
-,-.",,."a

The 'adequacy of the administrative. and financial controls contained in the,:,Ti-ff5rnment n"e'tutior.'rra ,r," il;;;; irr,;.r, rhose contrors are

A need for co-ordination between the Ministry of 
.r ocar covernment, the

3""1.:il1";11';TJi ;:T".,1#.,:i,u.v 
und rhose Ministri.s which have iome

A period of consoridation in local government, bearing in mind the needfor a considerabre 
"na ,ig.nt'i-"prou.-"nt in the siamng position, both atMinistrv rever as we, as ;r,L;; irliuiarrr locar authorities.

A satisfactory rerationship between services and financiar resources.In the foilowing report, it wiil be seen therefore that in the main we reflectproblems and aspecti oi adminisirari", ;;;^;*r.., ,t. need for p.op.,appraisals before ihang"s rr;;i;;.;;ns are made, and the need for adequatetimely consurtarion. u.tiv""n 
-,t 

*."*i. a.ua" pori"i"Ina rhose who have thedav't'o-dav job of i.rpr...ntini"; ;;ru tn. i"opll. frnit., Iocar governmenrrnvolves poricy as weri ,r ,a,,iir.,.ulion, 
.sound'Io"ur gou..nment hinges a goodff*ii^:','#;;:fii:'.,.',i".'*r,l.t 

'hu, 
to have a "t,i""rt regard to the ruture

Having said ail 
'r1,, 

il is very proper that we shourd pay some trrbute tothe achievements of locar g"r".i-'"r',- ir- x.ryu. ri'r.."0, to be rememberedthat local sovernment in its"fresen;';;..n n^ orrv ;;.;";; exisrence since I963,when the present ro_cal urirro.iii"r'"*"r" .onriitut"d concurrentry with theRegional Assembries.. Since tt"o',r*'ro"at 
"uttro.i;i;;';;r." had to cope with theeffects of several major 

"nu"g;,'?1, 
""rurnpr._

introduction of graduated personal tax;
assumption of responsibflity for the administration of primary education;tt"3:t;:Jl""r1:*" control in respect of Locar Government ro the central
introduction of free medical treatment for out_patients.

Bearing arl this in mind, it can be said that whirst much remains to be done inthe local government services, ;*;;r arready been achieved.
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CHAPTER FOUR-COMPOSITION AND CONSTITUTION OF
LOCAL AUTHORITIES

We have reviewed the present composition and constitution of lhe local
authorities in Kenya, and there are some comments which we would like to make
first of all, on the classification of local authorities.

Frnsr AND SECoND Cr-,rss MuNtctpnr aNp Courrv CouNcIt-s

There are seven municipal councils which, under the Local Government Regula-
tions, are divided into two classes-one described as first-class municipal councils,
of which Nairobi is the prominent example; and the second group, consisting of
Kitale and Thika, described as second-class municipalities. Similarly, 33 county
councils are divided into first-class and second-class county councils. The differ-
ence between the two classes is, in each case, very limited and has nothing to do
with the respective powers of these authorities. In the case of the municipalities,
for example, the differences are only that the second-class do not have the power
to elect either a mayor or aldermen. In the circumstances we are of the opinion
that the maintenance of these narrow distinctions might well be discontinued.

We are, however, concerned that even the smallest municipality can have the
same range of powers as the largest city or county council. We feel that this
matter is one for review and that for certain services the small municipality is

not a large enough unit for the adequate and economic provision of these services

-e.g. health services. In our opinion a county and a small municipality might well
be merged for the provision of certain services as one unit working under a joint
committee. The administrative arrangements and financial work migft well be
left with the officers of the municipality which, on the whole, are more adequately
staffed. This arrangement would also seem to reduce the demand for separate
Central Government officers and seconded officers to serve adjoining authorities.

MeraaEnsHlp Gsxr,n,rllv

Membership of county and municipal councils is made up as follows

(a) A number of elected councillors, with provision in appropriate cases for
special representation, e.g. ratepayers.

(D) The Minister also has power to nominate a certain proportion of the total
membership

(c) By agreement with any adjoining council one councillor may be appointed by
that council.

(Ah a few cases councils also elect aldermen.

Couvrv Counclrs-Me,rnop or Err,crtou

Whilst many of the councils have direct elections for elected councillors in their
authority, there are a few county councils whtire the elected councillors are in
fact elected by second-tier councils within their area. For example, the composition
of Laikipia County Council is as follows

Euaso-Nyiro Area Council, seven members.

Nanyuki Urban Council, five members.

Thomson's Falls Urban Council, three members.

Mukogodo Area Council, three members.

a

rn rt rs

:curred

in the
ols ale

nt, the
3 SOme

e need
roth at

reflect
proper
equ'ete
ve the
'nment
r good
future

ute to
obered

1963,
h the
th the

lon;
)entral

)ne ln

a

+

a

(

!

7



There is roonr for some flexibility in local government and some experimentationand certainly we have no adverse comment to raise on councils where .he countycouncils' members are elected indirectly. we see no--."uJn to suggest that thepresent arrangement should be disturbed. If the co-*l.rion's suggestions regard-ing the second-tier aurhorities in administrati;; ;;;il:';"ferred to rater in thischapter, are adopted, then the commission favou;-,hir;";; of indirect election.The commission are satisfiecl that this ensures a very close relationship betweenthe county council ancl the second-tier-authorities,'"na-lra.ed the inhabitantscovered by that second-rier authority. This is p;;;rh;iy vatuabre in connexionwith the deveropment programme oi local government services.

Rrsenvro Sears
whether some part of the elected members sbould still represent particularclasses of voters, e.g. ratepayers, is a matter for consiJerriior. So far as we canascertain, this was a transifional arrangement in 1g63. Now that graduated per_sonal tax is a major part of a rocal autiority,s,"u"n.i", ii'r"*., difficurt to justifythis continued special representation and the commisrion-r.*.nnrend that it shouldbe discontinued.

:
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Nourruarun MrunpRs
The subject of nominated members has arso been a matter of comment beforethe Commission. This comment follows lwo main trends :_
(a) That nomination is no longer necessary and that all councillors should nowbe elected.

(D) That nomination might continue, but should be made by or in associltionwith the rocal authority concerned., possibry uv lr,. iiiri.r". ;#;[H;nominated members only from a list^ or .rliruti ;;;., submitted by thelocal authority.

The commission are of the opinion that at- this stage of development in rocalgovernment, it would be unwise to abandon th" ;.;;;;r-merhod of nomination.At some occasion in the future, however, this prtvisi,or-ioi ,o-ination might, inauthorities where they have a good administraiiu" unJ-n*ncial record, be eitherabandoned or restricted in scale.

FoResrny RepneseNrATIoN

our attention has been drawn to the position in certain.parts of the countrywhere the Forestry Department are represented on county councils. we nowunderstand that some of this representaiion 
"orta-t"-Jili"n."a with, but thereare at least three county councili where, in view .f th.-i;;ge interest in forestryIands, the Forestry Department feel that they shoula u" ..p..r"nted on the countycouncil. wh,st we see- ro_ !."gd to provide i"; ,h;; ;;;i" be deart with statu_torily, we think that the Ministry might bear this in *ina'in deciding upon theIist for nominated rnembers. 

:

Sprclar NolaNatrolrs
we have given some thought to what are often described as the .,weaker

authorities". Generaily speaking, the need is- to streng,nJi',n.- with people ofsufficient business experience oicertainry wider 
"ar.uion-.o that they can come1o proper decisions and give a sound and_ fair-lo"ui gou"--ent service in theirarea. whilst obviousrv adequatery qualified 

J1;n s; "%;;';", towards meeringthis point, we are of the opinion tirat the Minisier ;;ff to have more flexibrepowers to appoint nominated members in such 
";J..;; power of increased
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nomination for "weaker authorities" needs, of course, to be controlled and it
should be a temporary authority only but renewable where necessary by a

statutory order or something of that nalure evet'y two or three years. Within that
period a weaker local authority might produce evidence of a sound adnrinistrative
and financial record. That authority ought then to have the opportunity of claiming
that any increased nomination shoulcl be abandoned. After all, the whole point
of increased nornination is to endeavour to "step up" the weaker local authorities'
efficiency and when that is achieved this exceptional arrangement might well be

dropped.

Alornvr.er.t

The aldermanic system was apparently introcluced to provide continuity of
council membership; and also to enable councils to retain the services of experi-
enced people who perhaps may not wish to offer themselves for popular election.
In the latter case, aldermanship is more of an honour bestowed on a councillor.
It is true that the aldermanic bench as it exists in Kenya performs the first function.
It is, however, of doubtful utility regarding the second function, particularly at

this stage of local government development.

It has been suggested that some councillors, without any real experience, have

been elected to the aldermanic bench, and also that a few of them have been

people who, in any case, are not likely to contribute anything extra to the efficiency

of in" council. It may be argued, therefore, that specific qualifications for the

aldermanic bench should be laid down, but whatever qualifications might be
\suggested, these would be likely to conflict with an accepted right of councillors
to elect their own aldermen. Furthermor-e, the system is liable to political abuse.

It is tempting for parties or factions to swell their ranks in the council b) electing

as aldermen their suPPorters.

For all these reasons, it is recommended that the aldermanic bench be abolished,

and that instead, continuity in a council be provided through a system of staggered

retirement of councillors. So far as existing aldermen are concerned, it would be

reasonable to allow them to remain in office for a limited further period, not
exceeding four years, without further re-election and no new aldermen to be

elected.

Lnenecv Qu,rurIcnuoNs FoR Counclu-oRs

The original provision in the 1963 Regulations was as follows: "A person shall

be disqualified from being elected or being a councillor of a local authority if
he . . . cannot read, write and speak the official language, or at least one of the

official languages if there is one or more official language of the local authority"'
However, it is understood that in 1963 the Minister exercised the power given to
him in the proviso to this Regulation to suspend its operation. The absence of
this qualificition must in practice create an unsurmountable difficulty if such

p"rsons wish to play a responsible part in local government. In view of the adverse

comments which have been made to us in our proceedings, we recommend that

all candidates for membership of municipal councils should be required to possess

the same literacy qualifications as are applicable to candidates for the National
Assembly, i.e. ''able to speak, and unless incapacitated by blindness or other
physical-cause, to read the English language well enough to take an active part

in the proceedings of the National Assembly". With regard to other councils,

whilst ii is appreciated that not all candidates in rural areas can be expected to
reach this stindard, we feel that some literacy qualification, preferably in

Swahili, is essential.
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Eouc.trroru or Nr'w Meunrns
we cannot over-stress this subject in the present conditions. several apparentlyneed guidance on such matters ". rh" pow.i-s of local authorities, responsibilitieso.l the individual member, rhe clividing Iine in the day_to_day life of a localauthority between nrenrbers and officeir, uro ltro- tie duties of chairmen ofcouncirs and committees. we understand that a ,iapr" ,.Local 

GovernmentMembers' Guide" wourd be acceptabt., p..r.ia[iv ln engrirh and Swahili.
There are tlvo other promising fierds in the matter of education :-(a) A travelling teanl which could visit councils in their own chambers and havebroad discussions with them on the 

"o*-on i"u*.", of Iocal governmentservices and administration.
(D) A periodic "Locar Governmenl. in {e1v-a,, rnagazine which might be pro-duced by an editorial committee or a.r.c.a.il.-rna be used by them topubricize what is going on in vu.ilus r"."irrrrrrorities, to discuss onoccasions topical featuies in to"rt gor"rnrr.nl adnrinistration, and inaddition be a useful media f* t!: ffiit.r';.to.ut Government to ..getover" important. ryirtl of principre ;ti;t'";;iio be emphasized in thelocal government held from iime to time.

RerarloNsnlp op MT,uBERS oF CouNcrs aNo Orrrcens
on various occasions comment has been made to the commission that membersof certain councils interfere ,.o -r"t, with- the emproyees in their work. Thecommission therefore feel it lt *.II-to remind aI tnosl-c'oncerned of rhe contentsof the obrigatorv Standing ora"i-Nl. zt..which-..is-.qriti .p."ific regarding theextent to which 

^ny 
m"mb"r of a co_uncil 

"uo ini"ir"." in .r"r, mattcrs. ThisStanding order is ser out in fu, in chapter 9. il;^a;-mission thintr it veryproper to remind ail members of anv council th"t ih.i;re not there to run thecouncil services in detair. rtev are-lilore concerneo with poricy and officers areconcerned with the detailed administration.

T.RU op orrrce-MAvoo. oR cgalnuaN oF THE Locar Au*ronrrv
We have givan a good deal of thouslone-veartermof 

"f; 
;;f ;;il;"5i:i:,H!ffi ';i:,EJ:"t"r1.:T,,:T3:T:?lto enable the person elected to -"t" an efficient cont.iuution in that office.obviously an excellent mayor or .;;i;"n is very ,rrr"ur" in any Iocal authority.Nevertheless it is no-t desiiabr. ttuil" shourd .Lir"i" i, 

"mce 
too rong. This forseveral reasons, not least of which is tie-impo.,"";;;f;jllwine other members roshare the honour. It is, also 

".;;;,i;i ,i n*; 
" .""*i"ir"".umber of members inany council who have had the benefit or "ip.ri"nl;ilfi. ;articurar office and aretherefore more abre to make 

" ;;l;;'*ntributionlo ,i"-di."rssions within thecouncil and its committees. w" il;;;fo.. .."o--";;';; initiar period of twoyears with re-election only after .notn", two_year period.

Trnu or Or,rrce--{ouNcrlloRs
The period for which counc,rors shourd be elected has been a matter fordiscussion at nearrv.arr our ;;;11;;*;th rocai;riil;;ilJ so ru. as councirs areat present concerned, the period oiom"" at each erection is three years, and theneither the whore coungif 

"o1r"r ;; f; re-erection ur ir,"'"na of three years orone-third of the councillors hav" io u" suu.lect ,. ,"*r.oion at the end of eachyear of the three-year period. The compr"rnt auoui-il;; arrangement is thattoo frequent council elettions oisturb the work of *r" 
"oun.il. on the other hand,it is said that if the whore "";;;i^; ,ruj.., ,o-i"_"r-"",i#-"u"r, rhird year, rhenit could mean a rack of "on,i"ulii # ui 

"*."r.ir" nu.u.i or n.* members were
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to be elected to a council. Whilst we have no strong views on this matter, we

have finally come to a conclusion that there is a case for a slightly longer period

of election than three years. We therefore recommend a period of four years

with one-half of the council being subject to re-election at intervals of two years.

Revlgw on ARB,rs

On several occasions we have been approached regarding a review of a particular
local government area, for example, a revision of Bungoma County and a merger
of part with the adjoining County of Sirikwa. There have been other cases

wheie we have been approached regarding the extension of the boundaries of
municipalities.

Our general view is that to commence an isolated review of areas restricted

only to local govet'nment areas would probably be unwise, as to Some extent

theie is a relationship of local government areas with, for example, electoral

areas and areas for the present provincial and district administration.

ln addition, so far as local government is concerned, a review of any particular

area is an involved process. There is the need to achieve a suitable unit for
economic administration, to enable a reasonable representation of people and,

amongst other things, the great importance of having a unit which has reason-

able financial resources in relation to the other units of local government. It is

also unreasonable to undertake a review until the general pattern of this report

has been considered.

We have, however, promised to draw the attention of the Ministry of Local
Government to this desire for a review of areas and we hope that this can be

put in hand along with certain other revisions of areas which- are lPParentlY
iaking place in other fields of Central Government. As we have gained the impres-
sion tnit graduated personal tax favours the municipal councils, it ma,y be as well
lo draw any municipal boundaries rather generously and so redress this balance.

There is also the general question of appropriate administrative authorities for
the local government services. There arc at plesent two main types of local
authorities each of wbich relatively speaking have the same range of services.

The municipalities, which are one main type, are self-contained. That is to say,

each municipality is the only local authority operating in its geographical area.

We can ignore the two small exceptions, one of which arises within Nairobi City
because the presence of one minor council within that area was an arrangement
made when ihe boundary was extended in 1963. We.agree with Nairobi City on

this matter that this temporary arrangement should cease within five years' time

by which time Dagoretti ought to be fairly well integrated within the City. There

is also a small exception at Mombasa.

So far as county councils are concerned, the pattern for local authorities within
thcir administrative areas varies. For example, in one county council area with
500,000 population, the following distribution exists

One countY council. :

Eight area councils.

Another county council area with 600,000 population has quite a different
distribution

One county council.

One urban council.

Sixteen local councils.
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The annual expenditure of the various local authorities in five specimen counties
is shown in Table I at the end of this chapter. whilst there is room for
some flexibility in local governmenl, it is not wise to have too many small local
government units with little to do or indeed to show for the extra income tley
may collect over and above the normal local government taxes.

We have considered this point continuously since we first met. The Commission
are reluctant to interfere too drastically with these small local councils which
sometimes can be said to be local in every sense of the word. Bearing in mind
the sheer inability of some of them to employ competent staff, and also the need
to keep local services within units which can become efficient and attract good
staff, we think there is an overwhelming case for reconsidering the pattern of
Iocal authorities within the administrative counties.

In our opinion, Iocal government requires, within each administrative county,
a range as follows : -

Major Authority.--Qne overriding authority which would be the county
council and which should provide the main services throughout the adminis-
trative county.

Urban Authorities.-Some form of urban council or township council for
those areas which have the semblance of a small town. Two quoted examples
might be Nyeri and Malindi where there is a need for direct local interest in
those local services which, properly administered, give those centres of popu-
lation a better community life. In addition, Malindi has a particular interisi in
maintaining an area, which, apart from its natural attractions, can be a centre
of tourism. If this suggestion were to be followed, then there ista case for
some additional taxation powers within statutory limits to finance'those local
services-for example, street cleansing and open spaces. They should also have
some direct voice in such matters as town planning and local water supply.
A better form of paid administration and local councillors would also- be
possible in these cases where the county council could delegate to such urban
authorities the administration and supervision of some of its own county council 'responsibilities. With such a county council delegation would have to go some
allocation of county council funds which would have been spent anyway without
delegation. The boundaries of such authorities ought not to be drawn too tightly.

Rural Authorities.-The only other local authorities in the count-y area,
which might well cover the remaining parts, could be described as area 

"ouncUr;but the Commission wish to emphasize that in suggesting area councils they
have in mind a complete recasting of both the areas ,nd th" powers of G"
present form of area councils. These new authorities would be iesponsible for
some local services-for example, provision of markets-but wluld hardlyjustify more than a restricted number of meetings within any year. At rhes;
meetings, possibly held no more than quarterly, they could heai report, r--
the county council representatives for their area. In fact, it might well be a
statutory duty of these county council repregentatives to attend fiese meetings
and to be able to answer questions as to the way in which the county 

"ornJilwas carrying out its statutory duties. In such a way the county 
"oun"il 

repre-
sentatives would also be able to convey local opinion on certain matters to the
county council. so far as staffing is concerned, there seems to be a very good
case for the staff required being direct employees of the county council. Theieby,
the conditions of service would be more attractive to any employees 

"orr"".n#and it is probable that the area councils would have the b"n.fit oi b"tt". qr"fiiy
staff.

t2
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If these suggestions were acceptable, then to ensure that both these urban and
area councils would have a life of their own it would seem desirable lhat each

county council should prepare what one might call a "scheme of county adminis-
tration" for the Minister's approval. It is always desirable to give any local govern-
ment authorities enough responsibility to attract good councillors. In this connexion
we would recommend that the draft scheme should be published whilst it is

awaiting the Minister's approval so that any existing local authorities could appeal

against any of its provisions. We would hope that any financial arrangements

would provide for all three types of authority in a county, i.e. county council,
area councils and urban councils, to share those classes of local expenditure where

a case can be justified-for example, adequate vehicle parking space in certain
urban areas is of assistance not only to all urban authorities but also to those

inhabitants from outside who frequent the urban area for shopping facilities and

the like.
Whilst we make no specific recommendation on this point, nevertheless it may

well be desirable if area councils are accepted in the above form, that whilst urban
authorities in the same district may have certain individual powers, those urban
authorities ought probably to come within the area council for certain purposes.

In that case there could be representation from the urban council on to the area

council; and in the opposite direction, it might well be desirable to have represen-

tation from the area council on to the urban council.

LretsoN Couulrrre-N,rlnosl CIIY
We were asked by the City Council to consider the introduction of some form

of special committee which might act as a liaison body between Central Govern-
meni and themselves. This point was justified on the grounds of thel particular
position of Nairobi as the capital of Kenya and the seat of the Central Govern-
ment. There is also the added point that various other national organizations have

their offices within the City. It is difficult to see adequate terms of reference being
agreed for a workable scheme. We have however referred to the problem of
planned development in Chapter 11.

Crrv Sr,rtus
Representations have been made to us that Mombasa might be granted City

status. This would not affect its local government powers but would, in the opinion
of the local council, accord more with the increasing importance of Mombasa
and in particular its standing as a thriving and growing seaport area. There seems

to be justification for this claim, but it is really a matter for consideration by
Central Government and we feel we can do no more'than refer it for favourable
consideration. Anything which is reasonable so far as local government is con-

cerned and at the same time contributes to its dignity and strength is, in our
opinion, something to be encouraged.

Coutrlrrrees
We have no particular point to raise on the number of committees or the size

of membership, but we are referring under another heading to the need for certain
statutory committees-for example, Education-and also the need to co-opt non-
council members.

Pnrceoerqcp
We have had frequent representations that the place of the mayor or chairman

of a council ought to be made clear, and that on all civic occasions in his own
area he ought to take precedence after the President. It is not, in itself, a point
which affects the matters referred to this Commission but we feel that, having
been raised before the Commission, this might now receive favourable considera-

tion, certainly so far as a mayor is concerned.
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CHAPTER FIVE-THE MANDATORY AND PERMISSIVE FUNCTIONS OF

LOCAL AUTHORITIES AND WHETHER CERTAIN SERVICES AT

PRESENT THE RESPONSIBILITY OF LOCAL AUTHORMIES SHOULD

BE PROVI'DED BY OTHER BODIES; AND IF SO' THE NATURE AND

CONSTIIUTION OF SUCH BODIES

Wehaveconrbinedthesetworeferencesforthepurposeofourreportand
it will also be notlcea-tt^i to*"tds the end of this chapter we have reviewed

certain services .*"ni.irl in- ort opinion, might well be considered for transfer to

local government.

Theprincipaldivisionsofmandatoryandpermissivefunctionsaresetout
at the end of tni. 

"n"pt"t. 
l, *iff be ieen thit there ar€ very few-mandatory

functions, and that most of the powers contained in the Local Government
'R;;i;ii;", 

are in' ral p.rmissivi.. The Minister is empowered, however, to

;;i; any of these permissive functions in effect mandatory'

An unusual feature of the Regulations is the number of functions which

may be performed il";;;ty.-c-orlncil or, equally, b-y -"n 
urban or area council.

Some functions wnicir a." 
"leaily 

the responsiUitity of the minor local authorities

are largely of an "urban" nature, so thit in practice area councils (which are

largely rural) ,"y n"u" " very limited sphere of activities' It is noted that there

is provision ro, " 
lorniy council,. with consent, to delegate to urban or area

councils the dischar-ie-'oi o"v of its Junctions except those which it exercises

by reason of Ueing ?-fJ."if,L"ftil axthority; aL4 tnat simil'arly an area council

may, with consent,' +i.g"t" r" local counciis. The Commission raise this point

of delegation so thai iilrn U. looked a1 in connexion with any review of the

type of minor authorities within county council areas, such as is syggested in

rhe chapter on the Compositiot.^nq [onstitution of Local Authorities' If the

number of these ',,inoi 
authorities is reduced, then it may well'-be desirable

to delegate roln" or-,t.-county council's functions to this lesser number of minor

authorities and make them stronger minor local authorities'

Functions GenerallY

In so far as the present major services are concerned-primary eduoation'

local health services and roads-we can only once again emphasize that whatever

standard i. regaralJ'u. u"..ptuble througirout the country, tha-t standard can

only be achieved gradually and in accorda-nce with some form of agreed central

plan. Even then, in ur"r.n rate of progress throughout the country will have

to be accepted for-som" ti-., due to tle f,roblems of in-adequate staff, insufficient

finance and in tt"-.r." of urbanizea 
"."as, 

the possible- piior claims of certain

services, for exampl", prUii" tr.atttr. Undoubtedly- appreciable Covernment finan-

cial assistance witi-ai* U" needed 'to enable tom" local authorities to improve

the present standard of their services'

Specificservices-WithinthePresentRangeofLocalGovernment

It will be useful now to examine certain spetific services which at present come

within the scope of local government'

Pntu,rnY Eoucr'uon

The Commission have had various discussions with the Ministry of Education

on two major pointr-tn" effects, both financial and administrative, of the pro-

posed Teachers'S"iui"" Commission and any future arrangements for the plTuty

education .".ui.r]Uott, "i .out.", in so iu, u. they affect local government'
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Teachers' Service Contmission

It is understood that the teachers would be employed directly by the Central
Government through this service commission and that the cost of the teachers'
salaries and the cost of administering this Teachers' Service Commission would
fall, in the first instance, upon Central Government. We have no specific details
supplied to us as to wha,t, if any, of this expenditure would subiequently fall
on local government, or in what proportions individual auth,orities wouid be
expected to contribute to that expenditure.

Provision ol Primary Educatiott as sltggested by the Ministry ol Education

The primary education service has since 1964 been administered by the county
councils and the municipalities in conjunction with the Ministry of Education
officers who are ernployed in various parts of the country. This form of adminis-
tration is referred to in the Local Government Regulations and has also been
covered by an Education order of 1965, parts of which are sh,own at the end
of this chapter. The expenditure on this service by local government has been
provided in the annual estimates of each local authority which are approved
by the Ministry of Looal Government. The Ministry of Education now suggest
that in future there should be established "by the Minister for Education-a
Primary School Board in each local authority area, ,to consist of the following
members appointed by the Minister, subject to some appropriate variation in
municipal areas:

A Chairman.

Four members of the local authority for the area.

The District Commissioner (who may be the Chairman). )
The District Community Development Officer.

A person nominated by the Kenya National Union of Teachers.

Not less tban two other persons chosen for their kr1-o.-wledge or experience of
primary education."

They also suggest :

"Executive responsibility for primary education in the area of jurisdiction of
the board would vest in the board, subject to the power of the county or
Municipal Education Officer to override the board in the event of the board
acting, or proposing to act, illegally, or contrary to declared Government policy.
Subject to this, the power of the board would be as follows i -

Preparation of estimates for submission to the Ministry of Education for
approval.

Receipt of grants from public funds.

Administration of grants in :accordance with approved estimates, Government
policy and the Education Act.

Formulation of development plans in accordance with general directions issued
by the Ministry, for approval by the Ministry.

Advice to the Minister on the sponsorship of schools.

Management of all maintained schools.

Exercise of functions in respect of the paymen,t and deployment of teachers
as agent of the Teachers' Service Commission.

Any other functions at the request of the Minister.

16
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It is proposed that the county or JVlunicipal Education officer and his enttre

orofessional and nonlpi"f"tti""^f staff should be public officers on the establish-

#;;:il;; M;ri6;i-sJu""tion and that he woutd act as the secretary and

executive officer of the board"'

Itwillbeseenthattheproposed.fourmembersofthelocalauthorityon
such a primary s"nJ"i n.rr,i w'ould be appointed by-th.e Ministry of Education'

So far as the "*p"nJi*" 
of the board ir "oo""rn.d, 

it is apparently intended

that this should U"'n.,"i initially from Central Government funds' and would

be an addition to ttre'-ctraig" rnuA" ^to 
Central Cq::-t:I::t funds to meet pay-

ments in respect.iit"-iJ^chers'Service Commission in the first instance' It

is then intended """oriing 
i"-iir"-f-'ri.istry of Education memorandum submitted

to us, that-

"Any portion requiring to be made good out of local government revenues

would be collected by the Governmenttnder preceptinB-powers; consequently'

rhere would be no d;;"i^h;;.iur "ont.iuution 
by local authorities to the revenues

of boards. an "..rng"-;".i "f 
,ni. kind is essential to enable the Government

to manipulate the r;i;';i;.;*tn io different areas' so as to accelerate progress

in the more backward parts of the "or"iiv. 
For this purpose, a linear formula,

which related tU" ,!r"nl"; ;i " board 1; th" contribuiion of the local authority

i; th" area, would be inappropriate'"

TheCommissionwishtopointout.thatjustas-Central.Governmentischary
of any open-ended g.^r,'.vL"-, ro.do local authorities look very carefully at

any open-ended prei'p*g !V.,F.. Unllss a precept can have fixed limits which

are within tt " capi"[v""oi'"*itting local authority revenues' an] open;ended

precepting system 
"outd 

create un 
""uti-Rnancial 

p-ut9* to any local au(hority

concerned. This is;;;;; under the present financial arrangements in. Kenya,

the income of locai authorities apart irom any Government grant, is broadly

made up of eithei (o)-."noot Jees anJ graAuatea personal tax' or (b) school

fees, graduated perso'ilf ,* Viela and income from rates' As graduated personal

tax is a national ;';;; "r . n"tional standard scale and as the yield from

graduated p"..onui*Lr"i.-gou"i"eA tneietore by the- amount actually collected'

it will be seen tt"tJil'"'l"Zome availatl" to thl authorities is not very elastic'

It follows that '"r"* "--ro"^r 
authority wTe able^ to alter the graduated

personal tax scale .'i.l.i n"ti." 91 loot to central Government for increased

Government grant, then there could bL- occasions when a local authority could

not meet the whole of any precept'ito. Central Government in respect of

primary education. Indeed 
-thire 

could arise complications of priority as to

which expenditure #;ld be met ni.t i-tn limitea funds' Furthermore' if

the yield of graouatli"p".g"..f tr* n"itt in unv particular year or area' a local

authority might n"J-itl"ii-in 
-" 

potition of having to meet a fixed financial

commitment, entered in,to by " co""-."ri o"pu.t*ent over which that local

authoritY had no control'

Ifthesesuggestionsastothefutureadministrationofprimary.eduoationare
proceeded witt, ttren in 

"U 
fairness to the local authority, and in order to

achieve financial "i"ri,lL 
in" co-rnission would suggest that in place -of a

precept system, . ;;; proportion of the yield of the graduated personal tax

should be paid ou., t ^Central Government. This pr'oportion, in turn, would

be used to meet in whole or in part the actual cosi of the primary education

service to Centrai'C*i"*"nt. What proportio-n o-f graduated personal tax

would be fair is a matter which would irun" to be determined after the broad

policy regarding ,t "']uiri" 
administration of this service is decided.
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Provisiort of Printarl, Educatiort-Contmission,s V iew
On the other hand, given an assurance of reasonable finance, we have foun.a general desire on the part of the local authorities r,o retain pii.n"rv .ariiiion

"- 91" .of their principal services. They undoubtedly look upon this as a servicewhich is very local and something aLout which rt"y i".t^they oughtlo-i,"r.a voice. Apart from this, in the more developed locaf 
"uino.itio, ""ili.,. .trn-e.g. treasurers' and works departments-are already employed 

'part ;i ;;;..services are applied to the day-to-day matters of a primary education service: forexample, maintenance of bujldings, preparation of "or-itt.. ,ninri.r, 
-.rr"tiog

necessary payments, etc.

There has been criticism in the past of some looal auth,orities in connexionwith th_eir primary education serviie. It is only.ight,-ho*"ver, to p"i.i-'ou,the difficulties which those ,authorities have haa to 
"fa""- in ."g^id to' .u.l 

'"n
expanding service when faced with inadequate finan"". prt quite simpry, thoseauthorities have often been faced with two unpreasant-alternativesl'?'ro;o
more than their income, which is contrary to the Local Government Regulations;or to reduce their commitments and io keep ,their expenditure *itii, it.i,income. As the second option could involve "cuitint uu.il;'the prim,ary educationservice, the choice to any local authority so placed ia. inae"a a very difficult one.

we have examined in some detail the proposals of the Ministry of Education setout under the heading "Provision of Primaiy Education", tut this commission isvery reluctant to see any more separate bodies not only b""rr." of the additionalexpense which small administrative units always involve, but also because of thegrave shortage of trained administrative personnel. In ihe circumstanc.r-*" u..very much of the opinion that primary Jducation might werl renrain witnin it.r:9p" 9l local government administration, arthougn 
"uroouut;i;-'[.';r"""i"r

side will need speciar consideration. At tir" .rmJJi-., lt i, r^i, ," *v',-nr,whatever arrangements were made about proui.ion-'or adequate pii-lrveduca'tion, the same financial problem would need to ie resotved.
It is also, in our opinion, vital that those who pay graduated person,al taxto the local 'authorities for certain services should rrirJ ai- opportunity, throughtheir local-authority, of knowing and seeing *tut in.v ire getting for that taxpayment. More than that, they should have an opportuniTy ,"" -"t"-."pi._sentations about the standards of the services for which they p"y. io L'"u.graduated personal tax where it is and remove primary education will probablynot.make 

-the acceptance of the burden of graduat.a p".ror"l tax any 
"uri",to those who pay that tax.

Having said thaj, we m-ust emphasize that in our opinion the presentresponsibilities so far as primary education ir 
"on""io"d, are not sufficientlydefined as between centrar Govirnment and rh" l;;f';;thorities; nor do wefeel that the local authorities' responsibilities for mrioiainlng a satisfactorystanda.rd in the primary schoors are sufficientry proviJ;-];r. we therefore feelthat, if primary education is left to the local ^authoiiti.. to administer, thenthey should be under a statutory obligation, 

"t "riv- 
t. have an educationcommittee, but that certain _statutory responsibilities should automaticariv"[edelegated to th'at committee. In addition there should be lan obligation on thatcommittee to maintain, subject to suitable finance, , .irnJrra oip.i-a.y 

"au_cation within their area acceptabre to the Minisiry of Education. we wourdalso expect that the statutory arrangements would iroviae for the 
"o_option 

-oi
represent'atives of certain interests which have a coniribution to make to primaiyeducation-for example, representatives of the t.u.nirJ profession, of anysecondary schools or training colleges in the ur"u, 

^rJ-p-ossibly 
such 

-bodies 
asmission schools.

1
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The Ministry of Education ought also to have a voice in the acceptable
level of expenditure which local authorities should incur to maintain a satis-
factory standard of primary education, level of teacbing staff, books, stationery
and school equipment generally. This financial interest of the Ministry of
Education would have to be exercised in co-operation with the Ministry of
Local Government at the time that estimates were being prepared, and subject
to any global financial control which the Treasury may ,also indicate each year,
particularly as to additional expenditure on new schools, additional teachers and
the like.

A decision on all this is a matter of some urgency because if the Teachers'
Service Commission is to begin operations from January 1967, this will have a con-
sequential effect on local authority estim'ates and indeed the total Government
grant which is to be promised to local authorities for 1967. It is therefore
essential that the local authorities, the Treasury and the Ministry of Local
Government should be aware of any ,agreed scheme and the financial effects
before the end of October 1966.

These comments of ours on the primary educa,tion service merely indicate
what the Commission feel is well worth repeating. That policy decisions should
be made in conjunction with decisions as to consequential financial effects. To
decide only the first does not avoid decisions on the seoond, but it can cause

unnecessary and on occasions difficult complications.

Locel Heerrn SeRvtcr,s

We have been rather concerned at the lack of clarity as to the division of
responsibility for certain local health services as between the Government and
th; individu;l local authorities. There is the case in Nairobi particularl|, where
tbe Pumwani Maternity Hospital is not only being financed but extended by
the local city council. On ,the other hand, we understand that in Mofnbasa the

local maternity hospital has already been taken over by the Central Govern-
ment. In addition, county oouncils maintain a certain number of maternity beds

which are attached to their health centres. Here again, the local authorities
are bearing the cost of m.aintaining a maternity service which, in some cases,

may be "i or".ous rel,atively as a maternity hospital would have been at

Mombasa.

We also understand that local authorities make financi'al contributions towards
the running of non-Government hospitals. We raise no comment on actual
contributions which seem very desirable where Government are not able to
cope with the whole of the hospital requirements of Kenya. On the other hand,
as Central Government are responsible for genenal hospital services, it would
seem more proper for Central Government to make these contributions rather
than individual local authorities'

We also understand that it is the intention to provide one health centre for
every 20,000 inhabitants as a long-term policy, and as a first step it is intended
to piovide an additional 110 health centres by 1970. The Commission hope that
the maintenance costs of these as well as capital costs will be discussed very
fully with ,the Ministry of Local Government before trocal authorities are asked

to make provision in their estimates.

M,rtvreN,tNCE oF Ro,rPs

All secondary roads maintenance is the responsibility of local authorities, with
financial assistance from Central Government. We understand that there are a

very few local authorities which also act as agents for Central Government in
maintaining trunk roads.

l9
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In addition to the complaints, mentioned in the chapter on Government
Contributions to Local Authorities, that road grants ar. not adequate, we have
had suggestions from several local authorities that some of their roads ought to
be up-graded and become the financial responsibility, in whole or in part, of
Central Government. This was particularly emphasized in regard to certain
roads within the City of Nairobi. There could well be a review of road classi-
fications every five years or so.

So far as road maintenance proper is concerned, there is the possibility of
two road maintenance organizations existing in most of the county areas-one
operated under the Ministry of Works for trunk road maintenance, and one
operated by the local council for secondary and minor roads. We have raised
with the Ministry of Works this possible duplication and are of the opinion
that the problem ought to be kept under review so that whenever practicable the
county council should maintain both trunk and secondary roads.

Houstnc

This is a service of growing importance and one which needs to be considered
always in relation to the consequential effects on local government in general.
For example, new estates involve decisions on town plranning, roads, public
health matters such as water supplies and sewerage, apart from educational
facilities and the like. All of this is well within the existing scope of the local
government administration and no-one ought to know more about housing
needs in detail within a local government area than the local authority itself.

There are in practice two branches of the public services with powers to
build houses in ,a local authority area-the county or municipality and the
Ministry of Housing. In our opinion there is no justificati'on for this dqplication.
If there is to be any housing programme, particularly on a national s6ale, then
it needs to be integrated with the forward planning programmes of 4ll the local
authority services. Any realistic housing pr,ogramme must increase the expenditure
of local authorities in several ways, consequentially as well as directly.

Services Outside Present Range of Local Government
In our opinion, and for the reasons stated, the following services could, with

advantage, be incorporated within the mandatory local government services. We
have made this observation for three reasons-

(a) economy in manpower;
(b) co-ordination of finance and other requirements and the assessment of

appropriate priorities;
(c) long-term planning.

Socrer Senvrces evo ComvruNlTy Drvelopr"rr,vr

This is a service which to be successful must have, as indeed it has at present,
a local emphasis. The Commission noted that much of what the Ministry of
Co-operatives ,and Social Services do has a direct relationship with local govern-
ment. At present, the policy of this Ministry is, in fact operated throughout the
country by employees who are in the main paid and employed by the local
authorities. In addition, this service at present involves a varioty of local project
committees and the like which again in practice have to be related at second-
hand to the needs and requirements of the various local authorities. This is
always an undesirable arrangement and inevitably leads to a variety of difficulties
unless considerable administrative time is taken to avoid these difficulties. The
Commission feel that there is a good deal of overlapping in the current arrange-
ments and are of the opinion that there is a need to incorporate much of this
service within the local government sector.
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Our views on the association of this with local government will be found
under the part of this report relating to the N'ational Development Plan.
Sufficient to say here that the Commission feel that the present committee arrange-
ments which are outside the sphere of local government ought to be disbanded
so far as possible. It their place, the Commission are of the opinion that tbere
ought to be one committee for each county wbich would be under the statutory
obligation ,to include representatives of any municipal council and vari,ous other
interests; for example, industry, secondary education, provincial administration
and particularly local Members of Parliament.

Pusuc Urrrrrv Spnvlcss

There are two public utility local government services which we think ought
to be reviewed in so far as the responsibility is concerned.

llater.--The Mombasa Municipal Council raised the question of the muni-
cipality taking over the Mombasa Pipeline Board together with its obligation
regarding water supplies outside the municipal boundaries. This board supplies
water in the m,ain to Mombasa Municipality although there are some subsidiary
consumers. Whilst we recognize tha't the control of water sources ought to be
within some form of central or regional organization, we 'are satisfied that the
distribution of water should rest with the appropriate local authorities, with a

statutory obligation in some areas to extend the distribution system over the
Iocal authority boundaries. We say this because both the development of housing,
of sewerage schemes and the public health requirements of any local govern-
ment area cannot be considered with'out having regard to appropriate present
and future water supplies. We understand that Central Government )already
take the view that some form of appropriate body ought to be set up to deal
with the sources of w,ater and we see no reason why this attitude should not
fit in with the observations we have already made under this heading for
distribution of water. We would expect, however, that there should be some
cross-reprcsentation between these two bodies.

Road Passenger Transport.-We are satisfied that there is a very clear case

for urban transport coming within the administration of the major local authorities
and this would appear to be in accordance with Government policy. Further-
more rthere is provision in the Local Government Regulations for this. Where
services exist the take-over should be phased according to the council's ability
to run them in addition to their present commitments: where there is no service
then the local authority should reserve the right to start services. We recognize
that the "country" services might have to be regarded differently.
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Pua11c Hralrn---+erta in specifi _

ed functions_pertaining 6 p;;-
ventive health measures.- Itshould be noted that th;
curative side of medicine is
a permissive function.

Roaos-Control and care of
municipal streets.

Control and care of secondary
roads.
Control and care of unclassifi_

ed roads.

.q.?"

Statulory Provision

Local Government
Regulations 1963 and
Education (Entrust-
ment of Functions to
Local Authorities)
Order 1965.

Local Government
Regulations 1963 and
Public Health Act
(Cap.242).

Local Government
Regulations 1963.

Local Governmen t
Regulations 1963.

A.-MANDATORY FUNCTIONS

Function

Bunr,qt- or Drsrrrrrrrs

APPENDIX 1

Class of Authority

Municipal Councils

County Councils.

Urban and Area
Councils.

Municipal, Urban and
Area Councils.

Pnrna.a.ny EoucarroN-functions
as quoted in Appendix II
to this chapter.

Municipal and County
Councils.

Municipal and County
Councils.

B.-PRINCIPAL PERMISSIVE FUNCTIONS
(a) All local authorities

I ' Administrative functions (e.g. offices, staff, contractS, members, allowances,fees and charges, by_laws).
2. Sewerage and drainage.
3. Markets.
4. Social and welfare services.

(b) Municipal, urban and qrea councils

l. Housing.
2. Sewerage and drainage.
3. Water supply.
4. Ambulance services and fire brigades.
5. Street lighting.
6. Cemeteries and crematoria. i

t

22



I APPENDIX II

THE EDUCATION (ENTRUSTMENT OF FUNCTIONS TO LOCAL
AUTHORITIES) ORDER 1965

All municipal and county councils are entrusted with the following functions-

3. (2) (a) the preparation and submission to the Minister of plans for the
promotion and development of primary education and the imple-
mentation of plans approved by the Minister in accordance with this
Order and in consultation with the Minister responsible for Local
Government;

(b) the supervision of public schools;

(c) the maintenance, assistance and administrative control of public
schools;

(d) the management of any public school;

(e) the administration and application of grants from the public funds
of the Government of Kenya in accordance with rules made under
the Act and with estimates approved by the Minister responsible for
Local Government after consultation with the Minister;

(/) the administration of bursaries for secondary education in accordance
with rules made under the Act and with estim'ates approved by the
Minister responsible for Local Government after consultation with
the Minister; 

t
(g) such functions for the purpose of the inspection of schools as may

from time to time be required or prescribed by the Minister;'

(ft) the submission to the Minister of such returns, reports and information
as he may from time to time require; and

(i) any other matters that may be prescribed in Rules and Regulations
made under the Act."

Additionally, in the areas of ten specified local authorities, all the administrative
and supervisory services with respect to primary education are to be carried out
to such extent and in such manner as the Minister may determine by officers
of tbe respective local authorities.
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CHAPTER SIX-THE EXTENT AI{D NATURE OF CENTRAL
GOVERM},IENT CONTROL OVER LOCAL AUTHORITIES

We have reviewed the present controls which are exercised by the Ministryof Local Government over local authorities. There are over 100 detailed
Government controls affecting local government, ranging from the po*", 

"rthe Minister to approve appointment of aldermen by county councils to theappointment of a commision to run the affairs of any locai autho;ur. 
-Th*"

controls are contained mostly in the Local Governmelt Regulatior. tt lgol,and a summary of the main contrors is included at the end of-this "h;p;. 
^-

At this stage of local government in Kenya the Commission do not think itadvisable to make any alterations in the present controls exercised uv tnl ruririr,rvof Local Government. It is desirabre, bowever, for the Ministry't;h;;';y,
in which the exercise of those controls can be simplified and the impl"m"ntatio,
speeded up. This can possibly be best achieved as part of the suggestfi;"""rtrari-
zation scheme whereby senior local government offic"rs can be-fostea to variousparts of the country. These senior officers must be of adequate standing to livedecisions on a variety of matters on behalf of the Ministir for Local"GorJ.n-ment. Their duties should cover, for example, authorization of "ri louor,authority for diversion of estimates, supervision oi accounting ur."r,g"*"r,,r-lna
the like.

INrenEsTs or Assoclarro MlxrsrnlEs
There are also the interests of other Ministries to consider in connexion withlocal government services-for. example, those local n.aitn ."rri"".-*ni"i'u."

committed to the local authorities but for which the Ministry of Ueattn nur.a good deal of responsibility, certainly on policy. provision needs to u" omra"for some action to be taken if, on inquiry, it is 
"tru., 

tnuf-"r".' .""rd""ir"warning and bearing in mind facilities ind finance, Iocal services .;i;};;il.yto such Ministries are not being provided.
Technical inquiries and "on the spot" technical investigations are very properlywithin the ambit of the appropriate Ministries and shou"ld, be made if'n"ceisarydirect to the local authorities. we again stress, however, as elsewhere, thatthere should be adequate co-operation with the Ministry of Local Governmentwhen finance, functions or forward planning are involved.

Dlscrosune or INrr,nesr
There has been some comment before the Commission as to the way in whichtenders are dealt with. In an attempt to improve present procedure, tne Commis-sion suggest that some amendmlnt suouto b; .nud""to locai g"r"io*""t

regulation 89. This regulation provides for disclosure of interests"in ;;;;"circumstances when. any contract or proposed contract or other matter is unaerdiscussion- It is desirable that the minutei should record not only that a *"-t",affe-cted by regulatig"^ 8? took no part in the particui,ar proceedings, but thatin fact the member left the meeting during that siage. If he'did not, iny a"Liri*should be regarded as invalid.
The Commission also feel that there should be an annual or certainly periodicreturn from every member of a council to .the clerk, indicating *rr"* 

- 

"rvmember is affected by the references set out in regulation 89. In the interestsof the members making that return, it should Ue 6ia aown tnat the return isto be kept privately in the possession of the clerk, *no." duty it wili u" tosee that no member-takes part in any proceedings, if he is affected ln u""orJ"o""with that register. There is no need in-ou, opini,on for such a register to containa detailed record of the extent of that intereit, e.g. numbei of shares tefa. inatwould seem to be too much of an intrusion into-a member,s private rnairs.---
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Whilst the current regulations are reasonably satisfactory, we feel that there
should be available a list of all tenders received with a certificate on that list
indicating that ,all those tenders were opened ,at one and the same time, and the
date when opening took place. The certificate should be signed by the clerk
or the officer nominated by him, and at least two members who should be
pres€nt at the opening of the tenders. That list ought also to indicate the
reason why any tenders were rejected.
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There is possibly room in the day-to-day administr,ation of looal government
for adjoining local authorities to arrange tenders on a group basis. This could
be of particular interest on certain supplies for public health and primary edu-
cation, and the Regulations should contain powers not only for grouping, but
also for the Minister to so direct, ,and to decide any cas€s where centralized
tenders for supplies might be advantageous.

Auorrs AND AUDIT Rtponrs
It is a requirements of the Local Government Regulations that all local

authorities are to be audited by persons (called "inspectors") appointed by the
Minister for Local Gsvernment. The Regulations set out the procedure for
an annual "inspection and examination" of the accounts and records of a local
authority. To date, only public officers have been appointed as inspectors,
although, in addition, approval has been given to the appointment of practising
accountants as ,additional auditors in certain municipalities. It is not yet known
to what extent practising accountants would be able to assist by undertaking
full audits, but in present circumstances this should be pursued. It is recomrgended
that the Regulations be amended to empower the Minister to appoint an duditor
to audit the annual accounts-which amendment could be drafted to ' include
continuous audit-and to introduce a new provision whereby the Minister might
appoint a person to inspect and examine the accounts, etc., from time
to time. This suggestion would provide a flexible systcm, whereby-the Ministcr
retains control but is empowered to split or combine audit and inspection in
any instance as circumstances require, and whereby practising accountants could
be employed, with or without the power of occasional inspection. Properly
carried out, the powers regarding audit and inspection can be a most eftective
means of ensuring proper accounting, administration and control within a local
authority. An inspeotor has powers under the Regulations to disallow and sur-
charge items in the accounts of looal authorities and to surcharge losses and
deficiencies upon officers and members.

The following Table summarizes the position with regard to the audits.

Tasr.e II-Srarr oF AUDIT FoR LocAL AtmronlflEs As AT Julv 1966

Accounting
Years

t9s9-t9u

Audits not yet started
Audits in progress
Audits completed

Tour

No. Audits

65
54

251

370

Accounting
Year
1965

Total
t9s9-1965

No. Audils

105
54

251

4to40

No. Audits

40
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Norrs : (1) The figures cover all local authorities in these years and in additionthe former District Education Boards, twenty of which .""r"J- toexist at the end of 1963 and the remaining four at tbe end of tieq.
(2) The Ministry of Local Government also audit a number of smallboards which make loans to farmers and traders. These boaras 

-a.e

not included in the above figures.

(Source: Ministry of Local Government)
Explained in anotber way, in July 1966, none of the local authority audits for1965 had been comm.l.:q, and oniy seven out of forty-four audits ro.-rg?;-huobeen comprered. Two-thirds of the iudits for 1963 h;j;;.. been completed orwere still in progress; fifteen audits had not been started- in resp.ct of the years1961 and 1962, and there were still seven audits in progress in respect of theyears 1959 and 1960.

At present, in view of these large arrears of audit work, the effectiveness ofthis control is greatry reduced. It wilr probably u" ."u"iut more years beforethe present audit staff of the Ministry 
-are 

abie to comftete the audit of ailaccounts up to the.end-of 1964, and by this time tne au&ts for rg65 and sub_sequent years will then be in arrears. The shortag" of uuoii staff in the Mini*ryis one reason for these arrears of work, but ie ";" ;il informed that two_thirds of the present county councirs. are unabre to prepare their own finalaccounls' In most cases it therefore falls upon the audit lt"ff to *.pr"i" 
-"oi

balance the accounts of these councils befoie work can siart on the audit. Tothis extent, the work of audi,ting is further hampered---- 
-'

In the commissionrs view it is essential.to the- whore system of Govelnmentcontrol over local authorities that the audit of these locai authorities, adcounts

f;!J,?:';:dlut 
promptlv. The following are a few *"y, of lmproving inip."r"",

(l) An increase in the numbers of audit staff. This is not easy but unlesssome proper plan is worked out nothing will be ,a-chieved. ff"r" L .constant increasing demand for qualified =accountants in -ort, 
-if -olt'-"ti,

African countries and it will be some considerable time ueroie 
-";;,#;

like an adequate local supply is available.
(2) Decentralization of the audit staff-instead of them ar being based onNairobi.
(3) An increased use of firms of professional accountants to take over theannual audit of certain councils and 

-possibly in 
""riain "ilr-i.-;;;"il;a continuous audit. The terms of tfie upptiot**i -rr.t, however, beclearly agreed with the Ministry as well as-with locai authorities. Further-more, this work would have to be supplemented by a brjef visit ofaeMinistry'.s officer who would concentrate, on matteis such as testing thelegality of expenditure,_efficiency,of administr;;;r^"ra compliance withthe Local Government Regulations.

(4) Recruitment of any retired accountants in Kenya for individual audits.
(5) Any moves to improve the pace at which'these accounts are auditedmight be accompanied by the "writing-off,, orlii.r., of audit work forcertain years. The commission think that any o""i.rons on this ;h.;i;be made by pelsons of wide experience, ,oa ii -uy weil be better to"work backwards', as far as possitle.
(6) consideration should be given to the priority need for using audit staffto balance accounts and prepare finai accounts for those iutno.iti"r-lnarrears. whilst this would delay audit it would ensure something which
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is urgently needed at present-the up-to-date financial survey of local
government throughout the country. Again, although it would undoubtedly
delay a proper audit th,ese final accounts would probably draw attention
to any serious fin'ancial mismanagement.

Specr,rt- Auolrs AND CoNTINUoUs Auptrs
The Commission also recommend that in altering the Regulations some power

ought to be taken for the Minister to authorize special audits without notice.
and in certain cases authorize the continuous audits mentioned earlier.

It also seems desirable that provision should be made for the annual audjt
reports to be included in the published minutes of each council. The financial
administration of a local authority is of real interest not only to a finance
comm,ittee but also the council, and indeed to all those who pay their contri-
bution towards the provision of local government services. If this suggestion

were acceptable, then the present form of report made by the inspectors of
accounts under the Local Government Regulations ought to be very much
streamlined.

AppOlrqnvrrNT OF .r COUr'IISSION FOR ClRnvlrqC ON THE ArralnS OR a LOCII
AurgonlrY

There is provision in the Local Government Regulations for the Minister to
appoint a commission of not less than three persons to carry on the affairs of
a- iocal authority in certain circumstances. Whilst this is an exceptional power
it may be needed on occasion and therefore the Commission are of the opinion
that the period over which that Commission may act should be made morc
flexible. The present initial period is nine months and after that an eltension
or ,amending order has to be obtained. It would seem desirable to n(ake the

initial period something like two years.

ANhruaL Locel Arrrnontrv RBponrs

It is an obligation on municipal and countr/ councils to make an annual
report to the Minister, and the Minister has power to direct the form of such

reports. The Commission think that the form in which these reports are prepared

shbuld be agreed, as this could provide a useful form of "long distance" control
on the efficiency of a local authority's administration.

LlasrtlrY To SURCHARcE

Our attention has been drawn to local government rsgulation No. 236 (4) : -,,. . . liability to surcharge shall not be incurred by an officer or other
employee of a local authority, including a public officer seconded to a local
authority, who can prove to the sa0isfaction of inspector that-

(a) he acted in pursuance of, and in accordance with, the terms of a

resolution of the local authority or of a committee thereof duly
appointed by the local authority, af'ter having first pointed out the

irregularity and having exercised his rieht to require his advice to be

recorded in the minutes of the meeting at which such resolution was
passed. . . ."

We think this particular provision needs review because it is not in the best

interests of locil government thrat anY improper payment should be made or
improper action taken in any circumstances. In that respect the right of a

principal officer needs strengthening, even beyond the recording of his objection.

Local Government Regulations should provide that in such a case the matter
must be reported by tbe officer to the Minister. Only if the Minister then gave
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approval, should the officer implement the terms of the resolution. In anycase, this regulation could somerimes conflict with regulation 92 (4) whicrr provides that "no payment shall be made unress it has been pioviJ"a-]oi rnlhe approved annual or revised and supplementary estimates of eipenditr.". . . .,,
FrNeNclaL RecuLartoNs

The Local Government Regulations provide that every finance or finance'andgeneral purposes committee shall make p-rovision by sianding ..;.;--;;;;.;"g
those matters coming within the scope of such committee. Very little ,ii"oiio,
has apparently been given to this. This matter, however, i, "r vitai 

-;;;;;".
to efficient financial administration in any local authority and it is importantthat this should be attended to without delay. Indeed all standing o.a"r.'Lu*tto be kept under regular review. An ,applopriate set of standing ord"ers i"; fi;;;..committees could be agreed in conjunction with officers of iepresentuiir"-lo""r
authorities. It needs emphasizing, however, that however well a"rign"o ,n;fir;r_cial regulations may be, their effect depends upon the way they ai i*pr"."rt"o.This is, therefore, related to the obseivations the commirrion *uL" il-&;;;..Nine.

Generally, one of the important features in providing fair and proper localgovernment administration is to ensure that any membir or officei oi a localauthority is fulry aya-re of the pen,arties which ian folrow any improp; ;"ilr,not only the financial penalties, but also penalties about paitlclpation in localgovernment life. As a step towards this it is important to ensure that thoseinvolved are kept aware of the more important paits .i-in. Local GovernmenrReguJations. coupled with this is the need to 
"isur" local government ;ffi;;..that in taking a firm stand against improper instructions, or indeed, intimidation,those officers have the Ministry of Loial-Government u"triri-tn",n. 

'"""-;'"
Appnoval or Esrluarr,s

The Local Government Regulations provide that the estimates of every localauthority, other than "local councils", must-be_app.or.d uy tn" Ministry .f i.""1Government and there has been a good deal of ciiticism film tn" local authoritiesas to the delay which occurs at the Ministry before their estima,". 
"r., 

-in 
iu.,,approved. This delay has various effects, not least of which is that irr" rr""rauthority is not assured of the expenditure which it can incur. More thanthat, some of the improvement schemes which may be included ir- " rt?rauthority's estimates -may be approved so late in the y"ar tt"t tnere ;s litii.opportunity for putting those improvements in hand tefore the end .r-'it.financial year- Apart from that, there is a generui ..n." of frustration andwaste of administrative time through these deriyed proceedings.

on the Ministry's side, ^it is onry fair to say that some of this deray arisesthrough shortage of qualified staff io deal prompttv wiin ilese matters and onoccasions there have been other matters of nationat pori.v which have contri-buted to delay. On the practical side, hower"r,,*9 -ai"-i"tisn"d 
that _;;;;deal of the delay arises from the fact that several local authorities are toooptimistic in making their estim,ates of income and- consequ"rtty tht the; ;;;p;;"an inflated total of proposed expenditure for the following-Vear.

It seems to us that time could be saved, and indeed correspondence, if alocal authority supplied the Ministry in October of """t year with an estimateof its probable income for the suiceeding financial vlu.l rn" rrai"lii.v 
""riothen examine this and agree if such income figures *"r" ,""ronable for eachauthority. After that the local authorities would -tn"o p.o."ed to make estimatesof expenditure in line with the approved estimatea ir"rrrl.'rt is desirable in theinterests of sound administration tlat the Minister for iocat Government shouldbe under an obligation to approve these estimates by a fixed date.
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Nr-eO rOn GgNpnnl EnUC.rrrlOn ABOUT LOC,rl GOvgnNur.Nr ReCuLnttONS

The commission ,are informed that there are probably some officers who

,r" not well versed in the Local Government Regulations' We hope that that

can be remedied at an early date, and a summary of the more important malters

which affect the auf-,o-O;, work of local government can be prepared and

circulated not only to officers but to members'
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APPEN DIX

SUMMARY OF THE MAIN GOVERNMENT CONTROLS OVER LOCAI-
AUTHORITIES AS CONTAINED IN THE LOCAL GOVERNMENT

REGULATIONS 1963

I-{onsrrrurroN or Local AurnoRrrres
Minister for Local Government has power to-

nominate councillors to all local authorities;
nominate chairmen of second class county councils, urban and area councils;
approve the appointment of aldermen by county councils;
determine maximum allowances for mayors and chairmen of councils;
make rules regarding elections to local authorities, qualification of voters and

councillors and disqualification of councillors.

Il-Meerrxcs AND PRocr,r,nrncs

Minister for Local Government has power to-
approve standing orders made by local authorities and to make standing

orders which must be followed by all local authorities;
specify minimum number of meetings to be held by the various classes of

Iocal authorities each year;

remove disability from voting where members have declared interests in
contracts.

Ill-Orrrcpns )
The Ministry of Local Government has po\iler to advise on the appointment

of certain municipal and county councils' cbief officers (clerks, treasurers' and
engineers) and their deputies and to approve ,their salaries and emoluments.

Councils are unable to dismiss the above chief officers without the approval
of the Minister.

Minister has power to appoint chief officers in default of councils, after he
has directed councils to appoint.

The Minister for Health has powers similar to above in relation to the appoint-
ment of Medical Officers of Health and Chief Health Inspectors.

IV-PowBns AND Durlps oF LocAL Atrrnonrrlns
Minister has power to approve-

the exercise of certain powers by local authorities;
delegation of functions by county councils;
functions of local councils;
scales of fees and ch,arges levied by loc.al authorities;
purposes for which local authorities propose to make grants of money;
rates of allowances for members of local authoriti'es;
purposes for which local authorities may guarantee loans;
acceptance of tenders other than the lowest by local authorities.

V-Bv-laws
Minister has power to make adoptive by-laws and in addition he must approve

all by-laws made by local authorities.
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VI-FtNrrNcraL PnovlstoNs
Minister to approve annual, revised and supplementary estim,ates of all muni-

cipal, county, urban and area councils.

Minister may issue directions to local authorities on the creation of renewal
and capital funds and the level of general reserve funds,,and in addition Minister
1o approve investments for such funds.

VII-LorNs
Minister to approve all loans made to local authorities.

Minister for Finance to control stock and bond issues by local authorities.

VIII-AccouNrs AND Auorr
Minister has power to-

make rules for keeping accounts by local authorities;

appoint inspectors of accounts who must report to Minister;

issue directions to local authorities based on inspector's report;

decide appeals from surcharges made by inspector;

approve certain items of expenditure which would otherwise be surcharged
by the inspector.

IX-Reponrs, RETURNS AND IttQUInlps

Minister has power to-
lequire local authorities to submit copies of minutes and other reclrds;
appoint public officers to inquire into all aspec(s of local authorities'

administrati,on, services, etc., and issue directions;

direct local authorities to carry out their functions, or to carry out such
functions in defarrlt and recover the costs;

reduce government grants payable to municipal and county councils;

require the winding up of any local authority and the appointment of a

commission in its place.
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CHAPTER SEVEN_THE GENERAL FINANCIAL SITUATION OF LOCALAUTHORITTES INCLUDING THEIR TAXATION POTENTIAL ANDHOW REVENUES TO MEET THE COST OF SERVICES PROVIDED BYTHEM SHOULD BE RAISED AND FROM WHAT SOURCES

The present Generar Financiar Situation of Locar Authorities

Alr rocar authorities i, Kenya were estinrate-d. to spend in tot,al just overfrg milion in 1g65. of this surn just Lver ftg miliio;*ir-.p"nt by the 40 muni_
::'rl"ilo 

counrv councirs, ano ihe barance uv in."rii",i.buo, area and local

Tables III and v summarize tl'te I965 revised estimates and the 1966 estimatesof ail rhe countv and. municipur 
"o"n.il.. wr,iiri'^;il;; 1966 estimates havenot yet been approved by tn" Mrnist.y of .Locat GlrJ.n-inr, the actuar approvedfigures, or the likery- figures *ti.t,"ri,il u" 

"pproulJ^;;';" course, have beenused for these Tabr"r] L -;i^;^; ury 
-d-iff"..n.., 

ul,*"en the estimatessubmitted bv the rocar aurho.rri..- rna th;-r. ;;;;;il ;; rhe Ministry arise
ff,n'"0;,,'JJome 

figures whicb r,ur" u.* ,uumitt'.i-;,-;""" high a Iever by the

)
CcluNry CouNcrLs

Table III summarizes the revised 1965- estimates and the lg66 estimates of allcounty cquncils. The commission offer trre foriowinill.?"n,.,_
(l) The position rweared by this tabre is a m,atter for serious and urgentconsideration. Estimated expenditure in I96; h;.-;;creased by f794.000over r965, wh,st income hai increas.o uv onty ilai,ooo. The increase inexpenditure is. nearly 8 per cent..over i965,"wtiii only two items ofincome have increar.a .uurt"oii"[v-g."a;;;J';;onar tax and roadgrants. rncome from schoor fees is arriost ,taii.,'*i,1r, the Governmentgeneral grant has decreased.

(2) It should be noted that in 1965 similar financial difficulties were avoidedonly because of an increase in-Government grants of fl .17 million.
(3) The estimated 

-net deficit for ar county councils in 1965 of f9g,000consists of deficits on 13 councils totaring gr-o^obo, offset by surprusesf or 20 councils. rotalling tzszrooo.'rnr, poii"rion'rjrv"i".1 worsen in 1966:23 councirs show an- estimaiJ a.i.i"r"r"'oi'Jrir,ooo and onry gcounc,s have an estimated surprus.to. id" ;;^;' lotaring f39,000. Afurther indication of the ...iourn.'* of 
"orniy "ornJirr; financial difficurtiesis the increasing number of councits *iirr' ,"-"r-ui",.o deficiencies ontheir generar funds. By rhe 

"na 
o?.tgos, iti ""rrlv'lJur"l, had accumu_lated deficiences of f'52g,ooo on it.i, ;;;-iljsl wnitt by the endof 1966 it is estimatea ihat ii 

"ounty counc,s wili have accumurateddeficiencies of some {1,1g0,000.
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I

This broad picture of the finances of ail county councils gives rise to thegravest concern. The Commission also must draw attention to tne particutaiiyserious position of th-e following seyen county councils unless additionalGovernment grants are forthcoming: -
T,qnlr IV

1962
Population

571,600

134,700
279,000
595,000
491,600
600,200
241,9A0

Council

Masaku

Embu
Nyeri.
Kisumu
South Nyanza
Kakamega
Bungoma

Estimated
Annual

Expenditure
in 1966

Revised
Estimated

Deficit
in 1965

Estin,ated
Deficit
in 1966

Estimated
Arcumulated
Deficiency on
General Fund
at end 1966

L
37,000

E
705,000

224,000
539,000
532,000
422,000
651,000
294,000

t
13,000

(surplus)
15,000
41,000
45,000
19,000
69,000
19,000

f
39,000

67,000
44,000
75,000
44,000
74,000

104,000

I01,000
114,000
150,000
114,000
221,000
210,000

193,000 447,0C0 947,000

(Source: Ministry of Local Government)
These seven county councils provide local government services for about one-third of the total popuration of K.nyu, and the commission understand thatthe Government has been requested ro provide ;;;lii"r;i -c;;r;'"i..y,i"r.

councils to enabre them to continue provid'ing ...ri....-Eu"n ii ir.r, u",.qu".,is granted, it must be pointed out thit it will-not solve the basic problem. putvery simply, the demand for local government services which many Iocarauthorities are being asked to meet is beyond tt " .xistirg income. In the shortterrn, unless yields fro-m-graduated personar tax can be-inc..".J 
"pp.""iJurv,by better collection, which is not impossible .in ,o*" parts or Kenya, or by anincrease in the tax scales, the only un.w". is increased Government grants orreduced services. Even if it were possible ro. cov".r-ent to find additionalfunds to maintain the solvency of the above cou.r.lf .u;h ,a move must direcrfunds from elsewhere in the piesent national ortgoingr.---

It might be won-dered why certain county councils are abre to incur largedeficiencies and still continue to function. 
-so-" 

"oun.irr hold special funds,for example, urban, area and locar counc-ils, funos, ;;J';;;"*"rs, reserve, capitarand provident funds. so long as councils have adequai"'u"tun"., il ;;g;;;;"on those special funds then ,there is little cause ro. fon."rn rro- ,r--""&'^p|ir,of view. Ilowever, it will be noted that the t*na is-llr county councils toshow rapidly increasing deficits and in- .orr"q".rl.'fr; balances are beingexhausted. whether it- is- right in principle to use those--special fund balancesto fi.nance the general fund serviies of councils iul " -"tt"r which must beconsidered by the Ministry. It appears to the Commission that this practice iswrong.

Murqrclp,rl CouNclr-s
Table V shows a similar summary of estimates in respect of municipalcouncils, and our comments are as foilows ; _
(l) The financial position of municipalities is by no means as serious as thatof counties, but .a simir,ar trend will be observea in unnurr expenditure
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and income-r966- estimated expenditure shows an increase of about 7 percent over 1965, whilst income is almost static.
(2) However, all municipalities still had considerable balances at the end of1965, totalling over flj million on their rate funds alone; i....*.rraing

some trading services' bal,ances.
(3) The finances of these councils differ irr several significant respects fromthe counties-

(a) the ability of municipalities to levy rates on sites-this additional sourceof income produces slightly more revenue for municipaliti.. th;;graduated personal tax. It will be noted that municipaiiti.. nn"n".half of their total expenditure from these two sources. There L p."._tically no rate income in counties where graduated p.rron"i i"*provides only one-fourth of the expenditure.
(b) Government grants account for only about 3j per cent of municipalities,

income (1966) compared with about 33 pei ient in counties;
(c) primary education, which accounts for 62 pdr cent of the gross expen_

diture of coun-ties, is less significant in municipalities wheie it is ;;iyI9 per cent of gross expenditure;
(d) income-producing services-e.g. housing, water, conservancy-are muchmore important in municipalities than in counties. Generally, theincome from these services is equal to expenditure, but it will u!'r."nthat housing expenditure was estimated to exceed'income from rents

by fl13,000 in 1965 and by f87,000 in 1966.

The Tax Potential of Local Authorities and How Revenues to Meet 0ru cJstof services shourd be Raised and from what Sources
This part of the Commission's terms of reference covers three separatesubjects-

1t) the tax potential of local authorities;
(2) how revenues to meet the cost of services should be raised; and
(3) from what sources should these revenues be raised.

In the view of the commission all these three must be dealt with together.
The Commission have received evidence from the Treasury on the level oftaxation.in Kenya and the Commission's attention has been drawn to the 1966Economic Survey, which states-

the Kenya Government is now taking in taxation about 19.6 per cent ofthe monetary sector of the gross domestic product anJ if we add t; this ilcalauthority taxation and in particular graduated personal tax, it will be seenthat- the percentage of the National Income taken ,in taxation is high 
"rrJ 

onthe basis of advice from a number of outside experts cannot easily uJ in.i"urawithout damaging effects on the economy.,' 
;If this advice is accepted, it wourd appear that there is only very rimited scopefor introducing new taxes and increaiing the levels or p.es"nt Iotal goverr.L'nt

taxes.

The Fiscal Commission (1963) examined in detail the scope for increasingboth Government and local government revenues to meet increased expenditure.At that tjme the Fiscal commission fe-lt unable to p.opos" n€w taxes, otherthan. graduated personal tax, since anything more ;o';;'merely 
"o*p"i" *iinexisting dem,ands.
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Various suggestions have been made to the Commission on additional sources

of revenue for local authorities-motor licence fees to be paid to councils,

.our.ilr to levy local sales taxes, etc.-but all such proposals would either

infringe upon existing Government taxes or merely transfer revenues at present

paid io dor".nm"ri to Iocal authorities. For these reasons, this Commission

ilr, .oo.luded that additional revenues to finance local government services

*iU n"r" to be obtained from the improvement and developmen't of sources of
revenue at present available to local authorities, including grants from

Government.

The Commission now review the principal forms of local government revenue-

Gn,rouareo PPRsoNll Tax

Graduated personal tax was introduced from Januaty 1964 as the "financial

m^inttay of iural local government" on the basis of recommendations made

in the Fiscal Commission{ Report (1963). In 1965, approximately 919,000 people

priJ " total of f4.7 million in graduated personal tax, which accounted for one-

quarter of the gross income of county and municipal councils in that year'

the lowest tax I Sh. 48 per annum, and the highest is Sh. 600. Looked at in
isolation, the highest con,tribution for local government services is meagre'

This form of tax has several advantages-it is widely spread; if taken in
.onlrn"tion with income tax it is reasonably progressive; and, as mentioned, it
pioriJ". a substantial contribution towards the cost of running local government

services. In addition, for employed persons the method of payment is simple

and convenient and avoidance is difficult'

There are, however, a number of disadvantages. The tax is levied at lrniform

rates throughout Kenya and thus it takes no account of the widely differing

needs and siandards of services between the various municipal and county council

areas. It is a matter for consideration as ,to whether in principle it is right .for
the proceeds of any national tax to be applied wholly -yittri^n 

the area of collection'

ln county areas, Sistrict commissioneri are responsible for collecting tax from

p.ople ntt in paid employment and although only about 25 per cent of the

iotai t"x is coilected in tlls way, it is not satisfactory that revenues wholly

,ppti"a towards meeting local gor"rnm"nt expenditure should be collected

oih".*ir" than by local g-overom.n1, which has, or ought to have, a direct interest

in maintaining maximum assessments and income from graduated personal tax'

It seems likely however that graduated personal tax must provide a m'ajor

source of income for local authorities at least for a number of years to come,

and it is necessary to determine what additional income local authori'ties could

;;;i io i.""ir" irom that source. There appear to be three ways in which the

present yield of graduated personal tax could be improved: -
(a) By adjustment of the present tax rates. In the light of the advice quoted

from the Economic Srtu"y (1966) it seems that there is at present only

limited scope for increasing ih" t"x rates in order to increase the yield'

However, ii should be pointed out ,that gtaduated personal. lax ,-s levied

at uniform rates throughout Kenya and consideration might therefore

be given to empowering municipal and county councils to levy their own

rates of tax, subject io overall Government control. The Commission

appreciate ,the advantages of the existing uniform system in facilitating
the deduction of tax bi all employers, irrespective of the areas in which

their employees live, but it is-foi consideration whether the tax could

be made more adaptable to local needs without loss of efficiency in

collection. It has also been suggested to 'the commission that there is
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scope ln some areas for a reduction in the present lowest rate of taxto enable persons with low incomes to make iome contribution to localservices. we h,ave no evidence in support of this suggestion, but we feelthat it is worth investigating. Graouit.a p.rronui t'ri ir, after "li-;rypart of the total taxes levied in Kenya 
"rd' "ry changes in that tu* -uJrbe considered by the Treasury in rilation to ihe toial tax burden.

(b) Improved enforcement procedures. This appears to offer the best prospeotfor increasing coilecrions of graduated peiional tax. rn tqos ,r;"'ti;:00;persons paid t,ax out of an estimated adult male popur"tlon oi-z,ii;,;;;The Ministry of Economic pranning and DeverJpilL", have carcuraredthat there are approximately one million smail-scall-fr.-.r., and in 1965the totar number of persons--including smatt-scate farm.rs_not in paidemployment who paid t,ax at the Iowest rate was about 3r0,000, 
"iil.'rg;some might have paid at a higher rate. This gap between the number ofpersons paying tax and potential tax payers-merits urgent investigatio,and the commission feer it might wer provid" ;o;; of the extra incomewhich is needed by local government. This concrusion is strengthenecrby the fact that the ord Government personar t,ax was paid by nearry1,100,000 peopre in 1959, and the Fiscal commission felt it reasonableto assume that there are at least a milIion potential tax payers. In addition,enforcement for payment is t'y civil proces'r *ti.nlrlengthy and expensiveand it has been suggested that sirnple and effectiv" 

--"^n. 
of enforcingpayment must be provided which would substantially increase .o1."iioniin rural areas.

(c) In rural areas the assessment of tax riability for those not in paid emproy_menr is carried our by the committeei appointea'- uv it,. p..i'i'Jh
Administration. we understand that these committees are often cumber_some and inexpert, and there are no standard assessment procedures. Itis felt that the methods of carrying out assessments, the assessment scaresused and the levels of assessments made courd all u..rrriv be reviewed. Ananalysis of tax payments for 1965 suggests thalin some areas there mightbe considerable scope for increasing assessments of peopre in the higherranges of incomes.

In 1965 a Bill was introduced into parliament to improve the presentgraduated personal 'tax system. How&er, this Bill was withdrawn for reconsi-deration early in 1966' The commission hope that ,r f".t or this reconsideratjonit will then includ" soT-e- flexibility to aliow tocat auinorities at some futuredate to be fully responsible for their own assessment and collectiun of tax, asan alternative to the present system.

It is apparent from the foregoing that it ought to be possible to obtainadditional revenue from this tax, alth-ough even ii'it-ir'polriut" ,o collect at theIowest rate from an additionar 200,000 feopre, e;g;idi";;;80,000 extra income,this would stil reave the county counciljracine, a.n"it?., .fl66 in the region ofa quarter of a million pounds.

There is one further aspect of graduated personal tax which calls for comment.There are arrangements for transmission oi tax paid uy .-prov"d persons, whoeither live or have a family in another area. M-ost tai transmitted in this wayis paid in the first jnstance to municipa_r coun"irr,'*rr. in turn tnansmit themoney to appropriate county councils. In 1965 tire u-ornt tr,ansmitted wasnearly f600,000 or about onl-quarter of the totar iax co'ilected by the muni_cipalities. Dissatisfaction with ihese arrangements has been expressed to thecommission by a number-of county councirs who reei that not ail money thatshould be transmitted to them is sent. There .".- io-t"11-. grounds for this
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doubt, since lt ls recognized that the information on the basis of which tax is
transmitted nay be incomplete or inaccurate. This matter might well be covered
by the general review of graduated personal tax which we suggest in Chapter Eight.

IlarrNc

Municipal and county councils are empowered to levy rates on land or
property. On the other hand, the present urban, area and local council may
request the nrunicipality or county ,to levy rates on their behalf.

Rating is an important source of income to the seven municipalities and
to nine urban councils. In the rest of Keny'a rating is at present hardly developed
and therefore an unimportant source of local government income, as rthe Table
below iilustrates.

TesI-B VI-Rnrmc BY IrcAL Aunronrrms-1965

t

Tvps or CouNcu- eNo
Nu[.rsBn LevvtNc Rnres

Municipalities (7 out of 7)

County Councils (4 out of
33).

Urban Councils (9 out of
t7).

Area Councils (12 out of
60).

Basis of Rating

Mainly on capital value of
sites but a small part on
area.

Agricultural rental value,
area and capital value of
sites.

Mostly capital value of sites

As per County Councils ..

30,000 10,115,000

Estimated
Rate

Income
196s

Estimated
Total

Expenditure
All Councils

1965

f.
2,189,000

80,000

45,000

f
8,256,000

zsd,ooo

4go,ooo

(Source: Ministry of Local Government)

It will be seen from the above table that three different methods of rating
are now in use, although most rates in municipal and urban councils are levied
on the basis of capital value of sites. In addition to these methods, looal authorities
may also, but do not at present, levy rates based on capital value of improve-
ments, or annual value of improvements. A brief description of these various
methods is included at the end of this Chapter.

Several urban councils wish to introduce rating based on capital value of
sites, but we are informed by the Commissioner of Lands that the work of
preparing valuation rolls for these councils is unlikely to be completed before
I 968.

It has been suggested to the Commission that one answer to the revenue
problem of local authorities lies in the extension of the rating system. The
nTunicipalities already collect over f2 million from fates, in addition to graduated
personal tax, and the yield could be increased by the adoption of rating based
on land and improvements, in place of the presenting rating on sites alone. In
the counties there is undoubted scope for the in,troduction of rating as an

additional source of income: rat the present time only very small p,arts of the
counties are affected by rating and the income derived therefrom is insignificant.
All this is, however, subject to {he policy decision as to the level of taxation
which can be allocated to the local government sector.
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However, there are these obstacles to any immediate extension of rating : -
(a) The shortage of technical staff for valuation.
(b) The cost to councils of in,troducing rating systems.

(r') Progress of Iand consolidation-the Commission have been informed that
in rural parts rating is feasible only after l.and has been consolidated and
title deeds issued. In some parts of the country consolidation has not yet
commenced, or is still in progress.

There is need, therefore, for a decision on the future of rating-whether it
should be extended and, if so, which system or systems ought to be applied.
Unless the current scales for graduated personal tax can be increased, then
there must be a limit, at any rate for the next few years, to the further yield
which can be obtained from this tax. It seems likely therefore, that an extension
of the present rating system may be the only alternative to increased Govern-
ment grants to provide for expansion of local government services, certainly in
some parts of Kenya.

As an interim measure, consideration could be given to the introduction of
"selective" rating by those local authorities which do not levy rates at present.
In many of those areas there are commercial and industrial properties which
undoubtedly benefit from local governm€nt services and indeed create a demand
for those services. These commercial and industrial properties make no direct
contribution to the cost of local government services. It is for consideration
whether or not these properties should be rated on some interim basis. It is
noted that councils are empowered under the Rating Act to levy Industrial and
Residential rates on the area of land used for such purposes; adequate safe-
guards already exist in the Rating Act to ensure the fairness of rates.

In the meantime, if it were decided to change the basis of rating frlm tne
current basis of capital sile value, it is doubtful whether work should, proceed
on the preparation of valuation rolls for councils which are waiting to introduce
rating on the present basis.

Polr Tax
The present urban, area and local councils are empowered to levy poll taxes

to pay for their services. In 1965 poll ,taxes ranged from Sh.3 to Sh.25 and
raised about f250,000-or about one-third of the total income of these councils.
We would have discussed the disadvantages of this highly regressive form of tax
except that its future must depend upon the outcome of any review of the
future pattern of local governrnent in Kenya.

Pnooucr Cr,sses

Most county councils and some area councils levy cesses on the sale of
certain crops (e.g. coffee, m,aize and other grain crops). In 1965 total revenue
from cesses was about f300,000, ranging from about f I ,000 or less ,to nearly
160,000, although in only three counties is tbe yield in excess of f20,000. The
bulk of this income is obtained from the cess on coffee. Because of collection
difficulties, cesses ,are concentrated upon those crops which are disposed of
through a recognized marketing organization, and council by-laws under which
cesses are levied impose upon these organizations an obligation to deduct cess
from the price paid to the producer. This method of collection is cheap and
convenient.

A number of objections to this form of taxation have been received by the
Commission. Cesses are a highly discriminatory form of local taxation:
liability for payment depends upon two factors-whether produce is grown
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rvrthin tbe area of a former African district council and whether that council

p"ri.a by-laws prior to mid-1963 imposing cess upon a particular crop. Thus,

ievels and typei of cesses vary f rom council to council and, perhaps more

important, tiuUliity for payment of cess falls upon only those growers who

ia.r.m in areas formerly under the jurisdiction of African district councils.

Furthermore. it is claimed that the system of collection through marketing

organizations is an incentive to "blackmarket" sales of produce across national

Loi,f.rr. It has also been suggested that having regard to increased costs of
proOr.tion of some crops (notably 

. 
coffee) and declining world prices, the

imposition of a produce cess, in addition to Government Export Tax, reduces

it J .urgln of piofit to a dangerously low level, particularly having regard to

the need to encourage development of the agricultural industry upon which

the wealth of Kenya primarily depends'

Abolition of produce cesses would create a financial problem for a few local

uuiho.iti.s, although considered as a percentage of the overall revenue of rural

local authorities, ihe income is comparatively small. Having regard to all the

disadvantag., oi this form of taxation, the Commission recommend that all

cesses be ibolished, including those levied on forest produce and on hides and

skins.

GovERNMENT GR^NTS

Grants from Government, including road grants, accounted for 6 per cent

of the gross income of municipalities in 1965 and just about 3) per cent in
1966. I; counties, grants,accounted for 33 per cent of gross income in 1965

and 1966. Governrient grants to local authorities are discussed in detail in
Chapter Eight of this RePort.

Mrscell,rrupous INCOUE (FEES AND CHARGES, LICENCES, ETC.) t
Reference has been made to the tax revenues of local authorities (graduated

personal tax, rates, poll tax, cesses) and to grants from Government' The
'remaining part of ih" in.o*" of local authorities is derived mostly from fees

and charlei levied by councils on a wide range of services provided. Althougb

rhis income cannot 6e classitied with iacc.".re from taxes, it is appropriate to 
,

describe it here.

Income from sources other than taxes and grants amounted to nearly

fA miUion for all municipal and county councils in 1965, and comprised approxi-

mately 40 per cent of municipalities' total income and 38 per cent of counties'

total in"o*". The largest item in this total was school fees which amounted to

irri "".. f3 million ln 1965, mostly in counties, and other fees and charges

irom markets, housing, water, conservancy and a wide range of other services

amounted to over f4 million.

The services for which fees and charges are levied may be divided into two

groups : -
(a) Charges which are not related to the cost of providing services-mostly

for iocial services such as schools, maternity services, ambulances, etc.

(b) charges which are expected at least to meet. the.cost of providing a service

-e.g. 
water, housing and conservancy-Vhich, it is argued, should be paid

for iholly by the timitea number of users, and should not be a charge on

ratepayers or taxpayers generally'

The commission wish to emphasize the necessity for regular review of all

fees and charges levied by councils, and this is specially important where charges

are supposed to meet th; full cost of providing certain services' In such cases

there is a ,tendency for costs to rise and the level of charges to be increased

belatedly, thus further weakening the finances of councils.
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Another minor source of local government income is licence fees-although
the total income from all such fees is only about f150,000 per annum. Thc
majority of this income comes from licences on minor possessions such as
bicycles and dogs, and licences issued for control purposes, for example licensing
of certain trades and premises.

TnE, Venrpry oF Locel GovrnNr"mNr Tarcs
The liability of a person in Kenya to contribute to local government by way

of taxation depends primarily upon where that person Iives, since different
types of councils levy different taxes. For example, graduated personal tax is
Ievied by all municipal councils and county councils-which cover the whole of
Kenya, but rates are also levied in municipalities and in about half of the
urban councils, whilst poll taxes are levied throughout most rural areas of
Kenya, but not in municipalities.

Fufure Trends
It is the view of the Commission that the major part of the revenues of

local authoritjes should come from taxes and fees and charges which are levied
and collected by these local authorities. It is also considered that a substantial
proportion of the revenues of local authorities should come from grants made
by the Government. For the reasons stated on page 36 it is unlikely that local
authori,ties will be provided with any new and substantial source of revenue,
and the Commission's view on the possibilities of increasing the yield from
existing revenues is summarized in the next paragraph.

There appears to be scope for increasing the yield of graduated personal tax,
but it is unlikely that the yield from this tax can be expanded sufliciently in
the next few years to meet the present level of local government expenditule,
unless, of course, the range of this tax is considerably increased. The Commission
has dr,awn attention to the importance of rating to a small number of cormcils
and it has recommended that a decision be m.ade on the future of rating as a
source of local government revenue. It is possible that the extension of rating
in rural areas could provide the county councils with an additional source of
income at least as important as rating is to tbe municipalities at the present
time. It is recognized th,at any such extension of the rating system migit take
a number of years to effect, but in the Commission's view this would be an
appropriate method of financing local services, supplemented by a graduated
personal tax, with or without provision of some relief for persons liable to pay
both taxes.

We have recommended the abolition of cesses as a source of local government
income. This m,ay well involve additional grants to a few councils for a short
period.

Finally, there is the income from fers and charges levied by councils on
people who use certain services as a means of payirlg for those services. The
Commission feel that this is a suitable means of paying for local services such
as water supply, although it is doubtful whether the same consideration applies
to basic social services such as primary education and;those health serviceJ for
which charges are still imposed. It seems likely that in the coming years there
will be even greater pressures on local authorities to expand these social services.
However, heavy increases in fees and charges would bear hardly on the
majority of people in rural areas with low incomes; whilst in county councils
any additional revenue obtainable from local government taxes in the next few
years is unlikely to be large enough to provide services above the existing
level. For the present, therefore, a gradual increase in Government grant may
have to be the answer.
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The Fufure Financial Prospects of Local Authorities

The first part of rthis Chapter deals with the present financial situation of
local authorities, and it draws attention to the very serious position of most
counties due largely to napidly increasing expenditure on services, whilst their
income is increasinE at a very much slower pace. On the other hand, the general
financial position of municipalities is reasonably satisfactory at the moment.
The possibility of expanding the available income of county councils to meet
the present and anticipated levels of expenditure has already been discussed.
We have concluded that whilst there is scope for increasing income, any increase
over the next year or two is unlikely to cover the large gap between estimated
annual income and expenditure of these councils. Unless some action is taken
this gap will continue to increase.

The Government Development Plan 1966-1970 anticipates that 150 new first
entry classes will be opened in primary schools in the period 1967 to 1970
and at the same time the quality of primary education is to be increased by
providing more trained teachers, and reducing the number of untrained teachers.
On bealth services, the Plan forecasts that work will be started on an additional
It0 health centres and Government's contribution will be restricted to half the
cost of providing these centres: the balance will be met by local authorities or
through self-help, although local authorities will apparently continue to be
responsible for all recurrent maintenance costs.

It must be understood ,that revenues of local 'authorities are strictly limited-
they cannot be increased at will and generally speaking there is no prospect of
them being increased easily to meet the growing level of expenditure. In the
end services must be tailored to suit the size of revenues, rather tban the size
and quality of services setting the pace, and revenues trying to catch 

!R.
The foregoing brings out once again the absolute necessity for tde closest

co-ordination be,tween Central Covernment and local government. It again
emphasizes the urgent need for a forward plan of local government expenditure
and prospective income over a period of say, three to five years ahead.

The Commission have been informed that some local authorities have not
the technical staff to prepare forecasts of this nature. However, the Commission
consider tbat this could be overcome and is even a reason for preparing such
a plan or forecast. The extent to which local government expenditure increases
or decreases must in the end be governed by the appropriate Government depart-
ments whose service requirements have a major effect on local government-for
example, education, health and roads. It is then the Ministry of Local Govern-
ment's function to co-ordinate those requirements, to nelate them to the financial
resources of individual councils, and to make a decision on the level of services
which can be maintained by local authorities. If the Treasury, as the custodian
of the nation's purse, feel that those total requirements need abatement, the
necessary abatement must be agreed between the various ministries.

After that the Ministry of Local Government will approve the individual
local ,authority estimates in line with Government's decision on the acceptable
level of local government expenditure, taxes and Government grants. If experience
up to now has shown that local authorities have entered into present and future
extensions of services which involve excessive spending in relation to the national
purse, then in the main it can only be due to inadequate consultations and
absence of forward planning amongst these Government departments.

Finally, the Commission would emphasize strongly the desirability of adequate
consultation between ministries and the representatives of local authorities before
any new plans or decisions are announced which have a vital bearing on the
finances and administration of local authorities.
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Financial Administration

It seems appropriate for the Commission to refer to general matters relating
to the financial administration of local authorities.

Caprral FrNancB

Capital expenditure by local authorities in Kenya is financed mostly from
loans made by Central Government. The approval of the Minister foi Local
Government is necessary before a local authority can borrow money and in
cer'tain cases the approval of the Minister for Finance is also required.

At present, every loan is given separate approval and there is no arrangement
for general approval of capital schemes or programmes of local autfiorities
extending over a number of years.

Reference has already been made to the Government's Development Plan for
the period 1966 to 1970. This Plan includes services for which local authorities
are responsible and it envisages that local government will be responsible for
financing part of the development. However, only a small number of local
authorities have prepared their own development plans showing anticipated
capital expenditure on services ,and sources of finance over the next few years. :.
We would draw attention to the desirability of all municipal and county councils ...:

preparing such estimates, for a period of say, three years ahead and for these
plans to be co-ordinated with the Government Development Plan. These estiynates
could then be used for negotiating Government agreement to develo$ment
including borrowing on a broad basis, subject to more detailed approval of
schemes for each year. In this way the central departments could concentrate
moreonbroadcontrol,ratherthancontrolindetail,andthelocalauthorities
wottld know with some certainty their capital building programme and other F

commitments for a limited future period.

It has been suggested to the Commission that local authorities should be
permitted to borrow money directly from local people. This would, it is said,
stimulate local interest in the activities of local government and provide an
additional source of loans.

PnppaRerroN or FrNar- Accouvrs auo Esuuerps

A recurring complaint to the Commission has been the lack of accurate ' '-
financial infoimation about local authorities, due to the absence of up-to-datJ :
financial accounts. The Commission has much sympathy with these complaints, u-since its own work has been hampered by the absence of recent accounts for , ,),manycouncils. , i''

Local Government Regulations require Iocal authorities ,to balance their
financial ;accounts not later than 30th June following the end of each financial
year. The Minister for Local Government has power to extend this date in
particular cases, although we are informed by the Ministry that no such extensions
have been granted. Despite this provision, by July 1966, the majority of county
councils had not balanced their accounts for 1964 or 1965, as the following
table shows: -
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T^nsr-e VII-Srare or FlNnNctel Accouvrs or MtnlcIPAL AND Courrv
CouNcrr-s As AT Julv 1966
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(Source: Ministry of Local Govenrment)

An important consequence of the failure of so many councils to balance
their accounts is that financial control cannot be exercised eftectively either by
the councils themselves or by the Ministry of Local Government, since there
is inad_gquate information on actual spending, income, fund balances, assets and
li,abilities. Financial control is essential to the efficient working of local govern-
ment everywhere, and in Kenya, it is of paramount importance in view of the
shortage of resources and consequent need to obtain maximum value for all
public money spent.

Two reasons have been advanced for the lack of balanced accounts in so many
councils. First, the shortage of competent book-keeping and accounting staff
in local government-the Ministry of Local Government estimate tf,at only
12 out of 33 counties employ staff who are competent to prepare balanced
financial accounts-and second, the complexity of the accounts and hccounting
systems.

The shortagc of book-keepers is yet another example of the chronic shortage
of trained staff throughout local government. In Chapter Nine, suggestions have
been made for remedying this position, but some considerable time must elapse
before the remedies can be effective. In the meantime, it is essential for all
local authorities to prepare balanced fin'ancial accounts promptly and to this
end the Commission suggest three possibilities. There may be retired unqualified
accountancy staff who are competent to give spare time assistance, and some
firms of professional accountants may be prepared to supervise the book-keeping
of councils on a part-time basis for a year or two.'Other counties might be
able to arrange for advice and supervision to be given by senior financial staff
from nearby municipalities for a short period. Finally, it should be the duty of
the Ministry of Local Government to ensure that prompt action is taken if
accounts are not balanced on time by councils.

In the opinion of the Commission there is scope for considenable simplification
of council accounts. The Commission has been impressed by the great detail
shown in the published estimates and accounts of local authorities. In most
counlies accounting standards are low and there is little point in keeping accounts
analysed over a large number of detailed headings, if such analysis cannot be
prepared promptly or accurately. It is felt that county councils could keep their
accounts analysed over a comparatively small number of standard headings,
without any loss of efliciency or control. This process would be greatly accelerated
by the Ministry stipulating a limited number of standard headings over which
counties should prepare their annual estimates, since these estimates form the
basis of the analysis of receipts and payments during the year.
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So far as delay in approving estimates is concerned, we h,ave elaborated on
this in the part of this Report which deals with Central Government Control
over Local Authorities. It is an interesting commentary, while this Report is
being drafted in August 1966, that there are still a few councils waiting tt have
their 1966 estimates approved, nearly eight months of this year having already
expired.

The Commission suggest that a working party of financial officers from the
Ministry of Local Government and representatives of local authoritjes should
meet at once to consider the simplification of estimates and .accounts, and the
number of separate funds maintained, so that recommendations can be made
before the 1967 estimates are to be prepared.
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APPENDIX

RATING IN KENYA

In view of the diversity of size of rating authori,ties in the country, the rating
employed spans almost the complete range of accepted methods of property
rating. The methods fall into two groups-those based on factual consideration
and those involving valuation.

Facru,rl MBtrons
(l) A flat rate or graduated rate upon the superficial area of the land.

(2) A flat rate or graduated rate upon the area of the land and according to
to the potential use of land.

These two methods, known as "area rating" are simple to apply and require

no technical skills. They are in oper,ation in many small urban and rural areas

of Kenya.

V,[u,rnoN MPrnoPs
(3) Agricultural rental value rating-based on the unimproved rental value

for agricultural purposes-is in operation in certain agricultural areas where
there are few small holdings.

14) Capital value site rating-based on the unimproved sale value of the site,

asiuming it is used for the purpose specified by the planning authority.

, This method is in operation in major urban areas in the coun,try.

(5) Capital value improvement rating-based on the sale value _of .la-9d and
improvements. 'ihis method has been introduced in the Nairofii City
outer areas

(6) Annual value improvement rating-based on the rental value of land and
improvements-though utilized in the United Kingdom has not yet been

introduced in KenYa.

t

Mcthods

Brsrc ApveNTAGEs AND Dtstpv.lNT.lors or RlrrNc Mrrnoos

Application Advantages Disadvantages

I
I and2. AII areas Simplicity, inexpensive *t8id,,&lo,t."tion, poor distri-

3. Rural areas Simolicitv in leasehold areas, Will become obsolete quickly'
inexpeisive. some p-rofessional assistance

required.

4. Urban areas Good distribution of burden,
encourages development,
easy to maintain.

Lack of evidence, high burden
on undeveloped land, tv
quires professional assistance.

5 All areas, but prin-
cipally urban.

Good distribution, considera-
tion for abilitY to PaY.

Some lack of sales evidence,
expensive to implement.

6. All areas Equitable distribution,
rental evidence.

Expensive. Requires detailed
professional control.

Note: The leeislation relating to these methods of
Detiiled proceduretnder methods 4 and
Act".

rating is contained in the "Rating Act 1964"-
5 is laid down in the "Valuation for Rating

(Source: Department of Lands)

{
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CHAPTER EIGHT- THE EXTENT AND NATURE OF GOVERNMENT
CONTRIBUTIONS TO LOCAL AUTHORITIES

There are two basic principles that ought to be covered by any Government
grant system. First, that it should be adequate to enable local authorities to
ntaintain a level of local government services acceptable to Central Government.
Secondly, that the distribution of any grant should be fair to all the local authori-
ties concerned. In other words, it should have regard to the relative wealth of
different local authorities and the varying financial needs of their local government
services.

The present arrangement does not pay adequate regard to either of these
principles. This is shown by the fact that the amount of Government General
Grant has decreased in the last year, without any appreciable increase in other
forms of income, although local government expenditure has increased appre-
ciably. Also there is no exact formula for the distribution of the grant and in the
end the amount of General Grant distributed is, at present, merely an assessment by
the Ministry of the amount which can be afforded to an authority towards making
ends meet. For a variety of reasons that grant may not, and often does not, turn
out to be adequate after all, and this partly accounts for the increasing financial
deficiencies of the county councils in particular. In practice, for example, the actual
yield from graduated personal tax may be less than the estimated yield taken into
account when the grant was fixed. In this connexion we may quote an extract from
a report to the Commission by the Ministry of Local Government: -"It will be seen that the total grants available to county councils in 1966 are

considerably less than those paid in 1965. This was because of the Treasury
view that strengthening of the recovery provisions in the graduated pprsonal
tax legislation would result in increased collection, and diminish the n6ed for
grants."

In fact, the amended graduated personal tax legislation has not yet been passed
by Parliament, and therefore can have little effect on the collection of graduated
personal tax in 1966.

It is only fair. however, to point out that when graduated personal tax was
introduced in 1964, it was then intended that local authorities should collect that
tax and that they should have the necessary powers to "recover tax moneys
promptly". It was also apparently intended that the then proposed regional
authorities, which in practice only lasted a year, should have revenue moneys of
their own and that they would "devise grants to suit the local circumstances" for
local authorities in the region. Emphasis was, even at that time, placed on grants
for the education services. Therefore, when these regional authorities were dropped
at the end of 7964 and the whole position centralized in the Ministry of Local
Government, there was no common grant system for that Ministry to take over.

In practice, the present Government grant allocation must have several defects
and the Ministry themselves are conscious of these defects. Consequently, they,
as well as the local authorities who depend upon that grant to balance their
accounts, are anxious to have the whole question of Government grants reviewed.
The difficulties, however, facing any review of the present grant system, stem
not only from the defects in the present graduated personal tax system or the
present Government grant system but also in the varying forms of local govern-
ment income now operative throughout Kenya.

First of all, in fairness to all the local authorities, it must be emphasized that
many have no stable income from which to meet their expenditure. The yield
from graduated personal tax, which is undoubtedly more important to some local
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NT authorities than otbers, is, as already mentioned, a variable factor. The yield for
any financial year is that which the collectors achieve, and even allowing for
estimated losses in collection it is not a figure which can be predetermined before
the commencement of a financial year with accuracy.

Trslr VIII-ExervrpLES oF Col-I-scrtoN or Gnlountro PensoNnr- Tax

Local Authority
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Marsabit County Council
Kitale Municipal Council
Taita-Taveta County Council
Kwale County Council
Nyandarua County Council
Embu County Council
Kitui County Council
Kisumu Municipal Council
Gusii County Council
Kipsigis County Council
Sirikwa County Council

I l,0l l
23,063
35,000
43,062
47,600
58,231
79,265
82,996
96,853

172,330
203,651

2,972
24,188
47,546
43,863
59,696
43,314
62,000

lo2,719
92,932

167,050
20659t

Furthermore, it is not easy to suggest a grant formula to be applied amongst
local authorities which have varying forms of local taration, particularly in those
cases where they have a common range of lccal government services. Whilst all
the major local authorities receive graduated personal tax, the seven municipalities
and four out of the thirty-three county councils also levy rates in some lorm or
another-the four county councils within parts only of their area.

Two other important factors complicating any grant formula suggestions are
the absence of any forward plans as to the expenditure level of local government
which is to be gradually achieved over the next, say, three or five years; .and
the corresponding problem for the Treasury as to what levels of any total
Government grant for loc.al government they would be prepared to accept for
that period. There are, of course, many more problems, not least the extra grant
that ought to be available for Iess prosperous areas and the necessity for
up-to-date statistics-particularly financial accounts.

Most of all we are conscious that any form of Government grant must be
related to the intended form of local authorities and the range of local govern-
ment services in the immediate future. There are several matters raised in this
report which need urgent consideration and decision, particularly the future of
the primary education service. Upon those decisions will depend the way in which
an approach can be made to this problem of Central Government grants to local
authorities. 'We are, therefore, of the opinion that the present rather "hand to
mouth" grant system will need to be continued for another two years, most likely
at an increased total. Even that may not be easily contained within a range accept-
able to the overall national finances unless there is some early decision on Ln
agreed rate of growth in the net expenditure of local government over ttre next
two years. That net expenditure figure, of course, would be the gross expenditure
of local government less other income, but exclusive of any Government general
grant.

Within that time the following must have attention : -(l) A review of the future graduated personal tax and concurrently with this,
as mentioned elsewhere, an improvement in the assessment and collection
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system appertaining to that tax. This is vital because if graduated personaltax is to continue as a mainstay of local government firiance, ,noorli"alv
consideratio.n will have to be given to the varying yields of that tax-inrelation to individual local authority areas. Theie may, for example, be acase for pooring a portion of graduated personal tax vi.ro. io.redistribution throughout the local authorities.

(2) A decision on various related ma-tters in this report, for example, the rangeof local government services, the possibility tf some alterition in localgovernment areas, and the future of rating.
(3) A forward expenditure programme lbr local government.
(4) Following that, an indication by lhe Treasury of the size of any central

Government grant to local authorities which the Treasury could accept with
some degree of certainty for three or five years.

Grants for Maintenonce of Roads

- Thlt grant is paid by the Ministry of Works to municipal and county councils.It is based on a rate of maintenance expenditure p.r miie of road acceptable tothe Ministry of Works, according to thi class of roao. in addition to the jrant
for actual maintenance works, the Ministry of works ,i.o-p"y an AdministrativeGrant. Any expenditure by councils in excess of these grants on maintenance ofsecondary roads must be met from their own funds. Municipal councils u.ri"rpon-sible for maintaining trunk roads in their areas and grants'are made on the samebasis as for secondary roads in their case. In addilion, certain county 

"our"il,maintain trunk roads on behalf of the Ministry of works and receive ,pprop.i"i"grants- There have .been complaints by several authorities who have anpearea
before the commission as to the adequacy of these grants.-The 

-c"-*i*i6, 
r*rthat this sort of thing can profitably be disiussed periJdically between the,Ministryof Works and A.L.G.A.K.

The Commission are also of the opinion that some form of proper certificateought to be prepared by a local authority ensuring ,th,at dhy cou".'o-"ni ;;;;;.for road works have been_ properly expencled oi those works. This form ofcertificate could be agreed between ih" iain;.trv of wt.ts and tne rrlinisiiv orLocal Government- The auditor ought to make speciai reports to the Ministerin any cases where grant moneys are mis-applied. ' I

50



'

J
.19I
ooo

-\ =iSb'"s'\&

6

a.t

r6a.lo\{ hm h:6
-6 m O\m ht \O\OO

-: He{

q.l ??srY?=9ooooooo o

_\Oht-h(\ttt\OF h
€..t N 6lolHc.l(\le{c.l N

.+l t:
o

o\@ho\a{a.lNoN .J

oo-
o

L;S
P3,ofr

o't
t6
a

s\
\

Fz
I
o
J
It!z
II()

,nal
dlv
in

ea
for

nge
rcal

t

-
E$

E
\,
o
U
a()

dq
T, \.
dqoo'dr U
=4-t
H'<
tr\O.O
o\
k$

ES)
oEf
Qh
iaac, \,>t ba() (E-

os
9E
trEdU
bo\69
€'i
,$E\xhql \o
*O\

o

\
a.
E
o
U

t'"8
\

$!E.Es

tral
vith

cils.
)to
'ant
tive
:of
ron-
rme
rcils
iate
rred
feel
stry

cate
ants
rof
rof
ister

X

Bfi
F.Ii
i9/d,
rra r

3
t)
z
o
U

t-
z

OP
46
-zgl-

Eo
iJ IJ]F r)
dz
at
*Esg
8E
F5
fits5o
nf;
gil
Pr
EH
a;
fit
?EFOOUFz
IrroE
fr.J trlO.U>il<p
ile

tl
A
U
Z
il
0{

sl

t{
X

J
Fl
trl

t-.

t
s$iE

8888888888 Ih+@o\oF-c.l\ooN o
rjodrj-:oiridi-lvid ei.i\oh<.F-r-or-o\oHa{Nonnn\o o-

,6

zI
_isio\
Ao
F.

a
Fzp
oo
,lJ

iO--
!Jo
il
!l
tn
,1J

@ co\O al @ - @ F- \O c-c.t(\l(\l\oN\oo\o\-t
--oht n\O\Or.-

EE;sgssg;s

>l
FOz2
_qouc)

a

ooo
ql

,t!
I6hUaz

qlr$bs iYl13$Y?Y.3c..r..roooooooooo

€F-t<.\OF-a\hti nHc.ls-N6mNc.'l(\l e.l

nhhohoo\ohh6hnNro\l.-sn

.3
o

o
a{

ooo
ql

,o
*,6
P2

8
ql

o
U

4
B

st
:3x
pES
t.bq

.3
o

r+\Ot-r+c.l6hO-m 6FmmoC.ltoO e.l

6atF-Oa.l+O{*- 6
:6nrCnrfntft S

zo
E
U

o
EI

4

=epi

6r
F:
N

N
-l+-
\o

3uO.(
()\r

::F\?s.t?.3Yooooooooo

iliss

Hr HoO\6F@O\O
6i6l\Oh+F-O\t

F--HNHN

6lor-@t\lra{@@\o
-\Or).+O@\OH\OO\..t+cl6hth

ooo
ql

aE
P 8.,ud'

5l

I



CHAPTER NINE-THE MEANS OF STRENGTHENING THE QUALITY
AND SECURTTY OF LOCAL GOVERNMENT STAFF, INCLUDING
APPOINTMENTS AND DISCIPLINE

Throughout the proceedings the Commission have been impressed with the
universal problem of recruiting adequate ,and competent staff. Wtritst the Commis-
sion do not wish to overstress the point, they feel that apart from the question
of financial resources referred to elsewhere, this question of staff is the most
critical part of the present Iocal government serviie in Kenya. At the requestof the Commission, the Ministry of Local Government have therefore made
a review of the stamng requirements if that Ministry is to be able to cope with
the existing, Iet alone an expanding service. The review has also covered what,in their opinion, are the stamng needs in the various local authorities. This
review can be summ,arized as follows : -

Ministry Staffing.-There are at present 16 vacancies out of an establish-
ment of 60. out of the 44 at present employed, 3l are engaged on audit
work, but only five of the 3l seem to be of senior capacity. ihe extent to
which the Ministry's financial staff ought to be strengthened depends upon
the audit work which they can transfer to professional firms. there must,
however, be a limit to any possible transfer of this nature. In the meantime
there is an immediate need to fill at least ten posts at a senior level. Some of
these will be required for the decentralization suggested in chapter Six.

Local Authorities.-According to a survey conducted by the Kenya Institute
of Administration, there are in all, some 850 officers in service with local
authorities who require training at one level or another. Of these, some 340
are financial staff, ranging from treasurers to ledger clerks. The immedia{e
requirement seems to be about 20 qualified officers for those councils where
the staff are unable to prepare final aicounts. In addition about 200 adequately
trained book-keepers or finance clerks are undoubtedly needed. They must,
however, be competent to keep proper financial records and maintain dnancial
ledgers and the like. Training for this exists locally, but it would require
rapid expansion to meet local government's short-term needs.

This estimate can be oompared by the Commission only in relation to the
information supplied at various stages of our inquiry. For example, the position
regarding financial administration is referred to in the two chapters dealing
with the General Financial Situation of Local Authorities, and thi Extent and
Nature of Government Control over Local Authorities. The Ministry's estimate
of staffing requirements is in no way pessimistic, and it is very apparent that
the whole question of staffing in the local government sector needs not only
an overall review, but urgent action. It will ,also have to be prosecuted by an
officer with a good deal of drive, imagination and initiative.

On the accountancy and general administrative sides a modest contribution
in training is being provided in particular by the Kenya Institute of Adminis-
tration, but this m,akes very little progress towards 'solving the immediate
problem. There are also some partly qualified and partly trained staff already
holding positions in local government, but these cannot be easily replaced for
their final training unless temporary replacements oan be found ior them. The
problem at the younger end is therefore twofold-the development of more
academic training; and the provision of suitable training on the job, i.e. the
actual operational side-so that in a reasonable time some of thlse younger
partly trained staff can take a more prominent place in the local govirnment
administration.
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It is obviously not within tlre scope of the Commission to deal exhaustively
with this problem, not least because it covers so many fields. We have therefore
looked at one particul,ar and indeed pressing part-the financial administration.
Whilst there is obviously a real need for more qualified staff and top level
administrators, there is at the moment an even more pressing need for competent
book-keepers or ledger clerks who would be able to maintain the financial
accounts of a local authority in proper order'and who would be able to complete
a set of final accounts. The Commission feel that an intensive search should
be made for these amongst Kenya citizens, irrespective of race, but that it is

no use appointing candidates who cannot adequately perform the duties of
any post. In addition, there is a similar shortage of trained clerks to undertake
the routine financial work of a local authority, e.g. reconciliation of bank accounts.

This is not to discount the need also for senior administrators and financial
officers who can not only strengthen the present quality and production in
rhe day-to-day work of local government offices, but also provide or organize
training on the job. That is essential; but unfortunately, it is becoming increasingly
difficult to recruit many of these and intensive local training schemes will have
to be developed. Whether some of the staff shortage can only be met in the
end by a limited amount of overseas recruitment is a matter of general policy,
but the Commission would emphasize that if these are recruited then they should
have a distinct aptitude for training other staff so that in a matter of two to
three years they could be replaced. There is no great advantage in various local
authorities ,as well as the Ministry trying to recruit staff from overseas except

by a system of joint recruitment'

In addition, we offer a few suggestions which might be considered by those
who will have to solve this question of financial staff in due course: - r

(l) Wider and more comprehensive training schemes with possiblytgreater
emphasis on intensive book-keeping courses.

(2) Introduction of a limited number of graduates who could undertake a

certain amount of work in connexion with the Ministry's responsibility
for occasion,al inspection into the procedure oi a local authority.

(3) Direct recruitment of 12 juniors with adequate school examination quali-
fications who would serve a bonded apprenticeship with the Kenya
Government. These would receive practical training in Local Government
finance, both with the Ministry and with local authorities, and would also

receive suitable training for their professional qualifications.

(4) A review to provide wider training facilities through, but not necessarily
at, the Kenya Institute of Administration-in piarticular there might be

occasional weekend courses in various parts of the country for the senior
financial officers on the various matters of controls mentioned in the Local
Government Regulations, e.g. procedure on tenders, unauthorized payments
and the like.

Srarr Corraulsslott

There is undoubtedly some feeling of insecurity among the local government
staff in Kenya. In so far as it has been expressed, it relates to a feeling that
certain appointments are made irrespective of merit and more with an eye to
local connexion. Whilst this feeling exists, it has been suggested that there can
be no reli,ance that any outstanding employees in the local government service
will necessarily rise to the top.

There is already a Local Government Staff Commission in existence, but it
is very much an advisory body and in fact in the practical sense performs very
little work indeed-or seems hardly to justify its existence. At various stages
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in our inquiry, the question of introducing a more thorough Local Covernment
Staff Commission has been raised and we have had various points of view
about the functions which ought to be allocated to such a revised commission.
It is accepted by all local authorities that this commission ought to cover the

following: -
Staff training.
National salary scales for various cl,asses of local authorities and local

government officers with adjustments for certain high cost of living areas.

Standard conditions for travelling allowance scales, annual holidays, sick
pay, etc.

Providing an Appeal Committee to which both employers and employees
might appeal on certain specific grounds.

Maintaining a nation,al local government pension scheme to facilitate
transfer of any local government employee between local authorities.

It is, however, in the question of recruitment and appointment of staff that we

have had varying opinions. Those few local authorities who have little complaint
about the present staffing position tend to take the view, at the one extreme,
that the appointment of staff should rest wholly with the local authority. At
the other extreme there has been a suggestion that the Staft Commission ought
to appoint and in fact be the legal employer of all local government staff.

At this stage perhaps it might be important to mention a difference between
staff employed in the local government field as compared with those employed
by Central Government. Local government staff, particularly in the senior
bnanches, tend to work closely with the various local authority committees.l ln
fact, it is true to say that most of them build up a close personal worlfing
relationship with these members. This arises because the committee who are
determining policy need to be reinforced by people who can both explain alter-
natives to that committee and also in the end carry out the agreed policy amongst
the people covered by the local attthority.

There is also a fear amongst local authorities that if the chief officers of local
authorities were to be appointed centrally, then certain sections of the population
might not get fair representation in the control of local government matters
which are essentially matters of local concern.

Undoubtedly, the present Local Government Staff Commission, which seems
to be relatively inactive because it is mainly available for. optional use, necds
complete revision. We have therefore come to the conclusion that a revised
Local Government Staff Commission is indispensable in the future local govern-
ment administration for Kenya. The difficulty, of course, is to decide upon the
soale of operation of any new staff commission. I't is not for us to set out a
proposed constitution for this commission in detail, but we feel that the following
indicates an acceptable scheme so far as appointments are concerned, and one
which promises favourable results: -(l) That whilst any Local Government Staff Conimission should cover all

staff, they should have the power and be encouraged to delegate the
appointment of all except chief officers and deputies to individual local
auth,orities or indeed to their chief officers. This, however, would be
subject to the Staff Commission being satisfied in relation to individual
local authorities, that applicants were being appointed on merit in addition
to other qualities. To ensure this, the Local Government Staff Commission
could reserve the right to send an observer on occasions to meetings of
an appointing committee.
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(2) That the Local Government Staff commission should play a major p-art
'-' l; the appointment of chief officers and deputies when those posts fall

vacant. to give a complete feeling of security and opportunity to local
government staff these posts, when vacant, ought to be advertised and'

in vi"w of the special interest of the local authority concerned, a limited

short list from ipplicants ought to be selected by a joint committee of
members of the 

-siaff 
commission and members of the local authority

concerned. We have given thought to the subject of compulsory transfers

within the local government service but on balance in the interests of
recruitment and continued service in local government we favour public

advertisementofallvacantpostsabovecertainlevel.
(3) Applic.ants on that short list would then be referred to the local authority

c'oncerned who would then make the final selection'

(a) The local authority would have to appoint from that short list, and in that

case the Minister's approval would not be necessary to the appointment.

We feel it is desirable that a scheme should be put forward whereby the

co-oferation of the local authorities would be forthcoming. In our very detailed

discussions witn the various local authorities, which have come before the

commission, we have found that such a proposal about chief officers' appoint-

*ni., even from those who originally did not favour a Local Government Staff

Commission, would probably be accepted. We would hope that 'any proposed

scheme would be diicussed with A.L.G.A.K. before any final decisions were

a"0", aS it is essential to achieve, so far as reasonable, their co-operation in
the implementation of this proposed Commission'

Cot"rsINEn Srerr CourulssloN

At present there are at least four staff commissions in being or prolosed :

the Judicial service commission, the Public Service commission, the proposed

i*"n"rr' Service Commission and the proposed revised Local Governnfent Staff

Commission. We have given some thought as t'o whether these ought to be

combined in one body. At first glance this would certainly have several

"aruot"g.r: 
it would ridu"" the nuruLier -i top level administrators needed to

,t"n ,rJn bodies, and it would also achieve gradually some common standard

in in" salaries and service conditions of all those working in the public service.

On the other hand, it is clear that for the next two or three years the building

up-of a Local Government Staff Commission will be quite a complicated under-

tJfing and it will need to be undertaken by people who tave, and can maintain,

;;i;;" iltationsnip with the local government service which has its own special

features and acute staffing problems. In addition we cannot divorce the drive

ioi i-pro"ed staffing from the corresponding improvement and review of local
glr"io'."ot as a wiole. All of this must be kept in step, otherwise there is a

iJ a"og"r of the right emphasis not being achieved. We therefore favour

; ;"pili; staff commission fbr the present, administered within the ambit of
the fvlinistry of Local Government, with an independent chairman and possibly

two independent members. Only in this way, it seems, would the staffing problems

and the ieview of the local government administration be able to be co-ordinated

witb the general proposals for a proposed staff commission'

lrrespective of any merger in the future of these staff commissions, we

recommend a 
"o-ordinating 

committee of, say, the chairmen and secretaries

of such commissions. These should meet when any major matter is before any

of the commissions. Frequently a decision on staff pay or other conditions for
one sector of the publiC service employees has repercussions elsewhere. This
suggested co-ordinating committee would be used to consider the wider

implications of any such propos'als.
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Socrr,rv roR Cnrpr Orrrce.Rs

A pr,oposal has been made that there shoulcl be a society set up in Kenya
to which all chief officers might belong. It is not for us to decide or set out
what would be ,an acceptable range of chief officers for such a society or a
detailed constitution, but the suggestion certainly has much to oommend it. Ir
would presumably meet occasionally throughout the year and would enable
discussions to be held on various general matters affecting the administration
of local government. It oould also act as a Iiaison between the principal staff of
the Ministry and the chief officers of local government. A particular advantage
would be that the inexperienced chief oflicers would have the benefit of consorting
occasionally with other chief officers in the country and thereby obtain some
benefit, and indeed, eduoation in local government top level administration, from
those chief officers with Ionger experience.

Relerrousurps oF CouNcuoRS AND Srern
We are satisfied that in certain c,ases some members of local authorities are

in the habit of exceeding their place or responsibilities in local government, and
have already touched upon this matter in the chapter on the Composition and
Constitution of Local Authorities. It is worthwhile repeating the obligatory
Standing Order No. 21 which appears in the Local Government Regulations: -"A member ,of the council, unless authorized to do so by the council or a

committee, shall not-
(a) inspect any lands or premises which the council has the right or duty

to inspect, or enter upon or issue any order respecting any works
which are being carried out by or on behalf of the council;

(b) issue any order with regard to any matter under the jurisdicti'on of the
council or give instructions to any employee of the council, t

(c) engage in any correspondence for or on behalf of a council;
(d) write a letter as councillor purporting to convey a decision of the

council or an instruction of the council without the express approv,al
and authority of the Council."

It is important to stress that no member should interfere within the area of
management reserved for the executive action of a chief officer. If any member
of a council has any point to make, that point should be directed to the chief
officer, or failing satisfaction, then any matter of real importance should go to
the appropriate committee.

In a similar way, members of local authorities have no authority to comment
in public on 'the services of individual staff or embarrass them by borrowing
council property. In the interests of any member it should only be in exceptional
cases and then 'only when properly authorized that any member should allow
his private requirements to become involved in the use of council property.

DrscussroNs oF INDTvTDUAL Srarr Marrens rN OpEN CouNclr_

It is important to remind members of local ,authorities of the existing obligatory
Standing Order No. 15:-

"If any question 'arises at a meeting of the council as to the appointment,
promotion, dismissal, salary or conditions of service, or as to the conduct,
of any person employed by the council, it shall be considered by the whole
Council in Committee."

Chairmen and clerks of councils should see that this standing order is complied
with. If it were not complied with then any staff concerned would have the iight
to make a case to the Appeals committee of any Local Government s;tr
Commission.
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Sram Dtscrpr-tNe

It is hoped that the proposed staff commission would lay down national rules
as to the way in which any staff discipline ought to be exercised, and in particular
protect staff against any disciplinary action by un,authorized members of a
council. On the broad issue, it may be worth pointing out that the Appeals
Committee on any proposed staff commission ought to be available to employers
as well as employees.

Rel,rrtoN oF Locel GovenuueNr AoplursrnATroN wtrH PRovulcret AND
Drsrnrcr ApurnrsrnATloN

It seems to be generally accepted that there is some danger of duplication
between these two forms of administration. We find, for instance, that district
commissioners feel they h'ave some responsibility for co-ordinating all public
services in their area. It is apparent therefore that if the Ministry of Local
Government and the various authorities are also co-ordinating, as they should,
their own activities, there is a very roal possible wastage of trained administnative
manpower.

In the long run, it seems likely that much ,of the district administration will
come mainly witbin the scope of the various Ministries. For some time, however,
we think that the present possible overlapping will continue and probably should
continue for the least efficient areas. We are informed that the present establish-
ment of administrative staff in the provincial and district commissioner's offices
can be summarized as follows :-

District Commissioners 4l
District Officers 149
District Assistants 81)
Chiefs 503
Sub-chiefs 2,420

Total 3,154

In addition 'there are about 5,000 administrative police. we are quite aware
that this administnation has an important part to play in the national development
of Kenya, but we express the hope that a closer examination might be made of
the current duties of these personnel. The need for emphasis on local govern-
ment and the forward planning needs of local government involve responsibility
for co-ordinati,on resting on the Ministry of Looal Government. This ought to
make possible, now or in the future, the diversion of sbme officers into full-time
local government service. In the meantime, there seems to be undoubtedly scope
for a better working relationship.
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CHAPTER TEN-ALLOWANCES (IF ANY) TO BE MADE TO

MEMBBRS OF LOCAL AUTIIORITIBS

The latest circular to local authoriries regarding the above was issued as recently

as December 1965 rna in.i. has not, therefore, been a great deal of experience

since that date.

It4,rvons AND CHAIRMEN

where the expenses of the office of a mayor or chairman of a council are

metdirectlyuyttrelocalauthorityconcerned,thenitwouldseemthatthe
allowances shown n tnl Ministry oi Looal Government Circular No' 72 of 1965

are somewhat generor, "no 
orgt t to be reduced. If this is accepted, then the

allowances for Oeputi -uyott, vi"ice-chairmen and chairmen of committees should

be scaled down accordinglY'

OvenNrcgt Alt-owaNcrs
we h,ave been approached regarding members of certain local councils who

might have long ana difficult journeys to make in attending council and committee

;;,i'gr. Sucti.lori*Vr "outO 
o.*sionally involve overnight stays .for which,

^i-pi"rZ.t, 
there is no'^rto*urce. This in our opinion places any such members

at some ais"Oruntagli Wt it.i making no specifii recommendation, the Commis-

sion are of the opiriion tUat tt " Miriistry of L, ocal Government might well look

into these special "u.... 
ft ought to be possible to authorize speci'al occasional

uilo*"n.", in such cases and yit protect the council against abuse.

TnavBLr-lNc r

whilst we accept that the allowances for attending meetings might be flxed

on ,a basis of an assumed number of occasions, nevertheless, we are of the

"pio]o"-iirut 
trur"ilog';;;";;. should be paid according to the number of

.iourneys actually made on council business'

Pusl-tc BootEs GnNenlltY
There has been some adverse comment before the commission that the

allowances to. -"-ULis of local authorities are not so f,avourable as for other

bodies, in particular-Provinci,al Advisory councils. There may well be exceptional

cases, but in gen.ral- we feel that there should be no disparity between .the

allowances made foi public bodies generally and that, .in so far as possible, they

"ii-""gnt 
to be in linl with the allowances in the Civil Service'

PusLlcarIoN
we have also considered whether it might be wis-e_ to keep an annual record

of any allowances;;ia 1 members wni"n would be available for public

irrp".ii.n.-attUouel^ the total amount paid in allowances is often small in

relation to the 
"ouri.itt 

-rnnual 
expenditure there is the principle invo-lved that

it is public money ;i; i. U"ing disbursed.-On.the other hand these allowances

to member, .r" *itni" 1n" conirol of the Ministry lof Looal Government, and

rherefore we are of ]il" tpinioo that in all the circumstances the public interest

is already reasonably well protected'
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CHAPTER ELEVEN-THE MEANS OF IMPROVING THE CAPACITY
OF LOCAL AUTHORITIES TO CONTRIBUTE TOWARDS THE

IMPLENIENTATION OF THE NATIONAL DEVELOPMENT PLAN

In discussing this with various local authorities we have been impressed with
the absence of any provision for indivrdual local authority participation in
preparation of the draft plan. Apart from any other advanlages from more
direct local authority connexion with the plan it would seem desirable at least
to consult them officiallY.

The Comnrission is of the opinion that the local authorities either individually
or jn suitable groups ought to be consulted at the drafting stage and also at the
stage of implementation on any matters affecting local government.

As we have ,already mentioned elsewhere we take the view that there is
everything to be said for each county council appointing a development
committee which would be required to co-opt representatives somewhat as
follows :-

Any municipalities within the county.

Appropriate Central Government officers in the area.

Local M.P.s.

Industries.

It would be their duty to collect and examine schemes to be put forward tt
the appropriate Ministry and 'also give advice as to any relevant priority and
control the implementation.

This committee should be a high powered and competent body with)a good
deal of delegated authority and its membership would be helped in that direction
by the "handpicking" of the co-opted members. They might also tlke some
interest in such self-help schemes as might be put forward by other bodies.
Such a county development committee would serve as a centralizing body with
the use of exisli;ig a;ministrative backing and might well take the place of the
new district development advisory committee. We are informed that these
advisory committees, in certain parts at any rate, do not seem to have made
progress.
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The social, economic and physical planning of a city like Nairobi cannot be
undertaken apart from the development of its metropolitan area, and indeed
the growth in population and economic opportunities of the nation as a whole.
The City Council itself does not have the resources, nor the breadth of juris-
diction, to take on single-handed the development of the nation's capital. Nor,
since the future of Nairobi is of concern to all Kenyans, can it be fairly
controlled only by the City's residents. We suggest that a development authority
for the Nairobi metropolitan area be constituted, under an executive
director responsible to an independent board un{er the Mayor's chairmanship
on which Iocal and central government-officialb and elected members-and,
for example, commercial interests, trade unions and University College would be
represented. This Authority would work out and execute a comprehensive deve-
lopment for the Nairobi region.

This same point is made by the Commission in relation to Mombasa.
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CHAPTER TWELVE-MISCELLANEOUS

Loc,rL GoveRruuENT REGUL,rrro^'s
We would draw attention to the present publishecl Local Governnterrt

Regulations. In certain parts these have become out of date and the Regulations
need revision for that reason aloue, apart from any revision which may arise
as a result of this Report. When the revision takes place, hou,ever, it js clesirable
that the present somee/hat detailed form should be simpiifiecl.

NoRrHr.nn Aneas
We are very conscious that in certain parts of the country the present

conditions are not favourable to the accepted standards of local government.
lVhilst we are of the opinion that the main form of the general national
pattern of local got,ernment needs Io be maintained in these areas, we are
anxious that consideration of thc follor,l'ing special points shorrld not be over-
looked : -Mentbership.-h can be extremely difficult to ensure a reasonably effective

council by popular election. This is an example of the point rve made elsewhere,
that in some cases a greater proportion of nominated members is undoubtedly
essential. In that connexion it seems import,ant to avoid so f,ar as possible
nominating persons who are likely to be transferred to other parts of the
country at short notice. It has a very unsettling effect if a nominated member
becomes say, chairman of a finance committee or indeed, a council and
within a few months is moved elsewhere.

Finance.-This is ,a particular problem to such areas. Because of the local
conditions it is not easy to make a satisfactory collection of graduated personal
tax and again because of these local conditions many of the assessments tto
graduated personal trzX ffiuSt be very small in amount. If a reasonable stand#d
of local government services is to be provided then special emphasis ought
to be given to Government grants.

Staffing.-lt may be difficult for some time to come, to provide adequate
competent staff for these areas and there is a need for periodic seconded .__

Ministry advisory staff, probably on a part-time basis. This is a difficult point
in view of the overall staff shortages, but one which, in the midst of these other
numerous staffing problems, the Commissions hope will not be overlooked.

CotvtslNro CollrcrtoNs oF REVENUE

There may have been a need for a variety of collection offices throughout
the country, but the Commission suggest that the distribution of these separate
collecting offices might well be reviewed and if possible 'merged with local
government revenue offices. This would be not only a saving in manpower and
cost but vt/ould also be of considerable advantage to the public.

AuocarloN oF Plors
At one stage in our inquiries the point was raised by an urban council that

they had little representation on the Plot Allocation Committee. Apparently
they had only one representative who was their member of the county council,
and there \ryas no direct or adequate representation from the urban council
itself. As this affected not only the district but the allocation of plots within
the township itself, they felt that the matter ought to be reviewed. The
Commission feel that this is a well merited suggestion.

PLeNNTNo

We have no points to raise on the detailed work of planning but we noted at
one stage the apparent absence in the case of the smaller local authorities,
such as urban councils, of a statutory right of appeal against the advice
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alld decisions of the Commissioner of Lands. We hope this matter of a statutory
right of appeal rvill be pursued by the l\4inistry of Local Government so that
the ,appropriate local authorities are reasonably lvell protected.

SerrLrl,l'eNr ARs,ts

The lr{inistry of Lands and Settlement raised the fr,'llowing two points v.,ith
the Commission: -

Estate Roads.-The Departrnent of Settlerlent has planned and constructed
roads to serve each holding. Financial provision for the conslruction but not
for the subsequent maintenance was included in the original pre-settlement
developnrent grant moneys made avrrilable by the British Govemment at the
rate of Sh. 15 per acre for planning and Sh.6 per acre for survey. It is

impossible to provide an exact estimate of the cost of road construction per
mile since roads, cut-off ditches and plot bcundary ditches. were constructed
simultaneously by soil conservation machinery. It is estimated that ro'ad
construction has averaged about Sh. 5 per acre. The roads have been shaped
but not hard-surfaced. Their construction standard has not reached that mini-
mum standard required by the Roads Authority before they will agree to
take over the roads. The maintenance of these roads must become a
community and Iocal authority responsibility immediately after their initial
construction.

Water Supplies.-Pre-settlement planning has been carried out to provide
water within half a mile of each holding and where permanent streams and
rivers have not existed, water holes and small dams have been constructed
by soil conservation machinery accordingly. Piped water reticulation schemes
are being sought and a nurnber have been purchased with the land, vi4.:

The Kinangop Ring Main. I

The Kahuru-Kinja pipe line.

The Narosurra pipe line.

It is .the opinion of the Department of Settlement that the provision ancl
maintenance of ,these and future piped water schemes should be the responsibility
of the local authorities.

The Commission draw the attention of the Ministry of Local Government to
both these points. It has also been suggested that there are other problems
relating to local govenrment in these areas-e.g. rating-which would justify
direct discussions between the two ministries.

MrNonlrrps rN LocAL GovenxpreNr AREAS

Complaint has been made in two cases that a particular group within two
separate counties have had no reasonable extension of local government services.
That has also led to suggestions of a change from their local government area
or a change in their present local government status. We have drawn the attention
of one particular county council to this by correspondence, but have had no
further information up to now. In the circumstances we have asked the Secretary
to inform the Minister for Local Government about these cases so that they
can be followed up to see what justification there may be for these complaints.
The Secretary will, in due course, inform us of the result of these investigations.

By-raws
Among other provisions these contain the authority for many small items of

local authority income, such as licence fees. There is a general complaint as
to the delay in having these approved. We are informed that this is often due
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to. inadequate abiliiy in the local council offices and also that draftssubmitted are often hased on the olcl African district council by-laws whichare deemed to have been revoked. In any case, they are no longer suitable asa working draft. There are sevel-al othei explanation, n, to the cause of thisdelay, but jn particurar we understand that iir" ettlir.y-G"reral,s b.po.i-.rtare understaffed and unable to give prompt attention to this matter.
It is undoubtedly desirable that this problem should be attended to as soonas possible particularly as it affects or could affect the income of some authorities.It would also seen-r. to be helpful for a suitable form of draft by-ra*, 

-io 
u"circulated for the information of those local authorities who wish to submitfurther new by-laws or some amendments.

PRronrrlr,s on Tsrs Rrponr
In view of the references to the need for forward planning and settlementof priorities, it is only right that the Commission should indicate their own viewson the relative priorities which should be followeJ i" a"uting witrr iome 

-of -rrr.
problems set out in this Report: -(l) A decision about administration and finance of primary Education.

(2) Income Estimates for 1967.
(3) Staffing.
(4) Co-ordinating Committee-1967 Estimates.
(5) Outstanding financi,al accounts.
(6) Craduated personal Tax-review of procedure.

The Commission cannot over emphasize that the implementation of lhoserecommendations in this Report which are accepted needi to be very carefulyplanned and co-ordinaterl, otherwise much effort courd be wasted.

SecRrranLrr

Finally we are anxious to express our appreci,ation of the services renderedthroughout this Inquiry by ou. secretary, Mr. G. w. J. Aston, of theMinistry of Local Governmint. It has been-an or.ting task for him.
Also we thank Mr. D. c. MacDonald of the Kenya Institute of Administrationwho gave assistance in the final stages of our Report, particularly i" tfr^t i-p"ii"rtpart devoted to the finances of locil authorities.

(Signed) W. S. HARDACRE,
Chairntan.

R. S. MATANO,
Mentber.

J. MWANGI,
Member.

B. A. OGOT,
Member.G. W. J. ASTON,

Secretary.

Nairobi,
7th September 1966.

62



r
I

rafts
hich
eas
this

nent

APPENDIX I

SU}VIMARY OF RECOMMENDATIONS AND PRINCIPAL COMN'IENTS

Chapter Two-Broad Pattertt of Adrttinistraliorx of Local Go1'ernntent

Ministry of Local Government must-
be co-ordinating factor on all local government matters;

have a fair allocation of finance and staff;

keep Parliament informed of progress in local government'

Local authorities must accept broad pattern of control exercised by Ministry
of Local Government.

Value of A.L.G.A.K.

chttpter Four-contposition and constitution ol Local Authorities

Abolition of first- and second-class status for municipalities and counties.

Joint municipalityicounty committees for certain services.

Indirect election from area councils to county councils'

Discontinuation of reserved seats.

Continuation of nominated members, especially for "weaker authorities".

Phasin-e out of aldermanic system.

Literacy qualifications essential.

Councillors' guide to local government. 
)

Mobile educational team.

Local government Periodical
Emphasis on Standing order 2l as to limit of councillors' duties.

Mayor- or chairman's term of offices extended to two years--no immediate
re-election.

Four-year term of office for councillors-half members subject to re-election
'at two-year intervals.

General review of local government areas.

Municipal boundaries to be generously drarvn.

Local councils within municipalities should be temporary arrangement.

Urban councils for small towns, with additional taxation powers to provide

local services and possibly delegation of services by county council.

Complete review of remaining parts of county to constitute new area councils

as second-tier-limited number of meetings attended by county council
representative-staff to be employed by county council'

Scheme of county administration for each county'

Relationship between urban and area councils. i

City status for Mombasa.
Precedence of mayor or chairman on civic occasions.

Chapter Five-Mandatory and Permisstve Functions

Delegation of county council functions to stronger minor authorities.

Government financial assistance needed to enable local authorities to improve
present standard of services.
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Need for fixed limits if any education precepting system-Commission suggest

a fixed proportion of graduated personal tax.

However, Commission recommend local authorities retain responsibility for
administration of primary education-

Statutory education committee, with statutory co-options and statutory
duty io maintain acceptable standard of primary education;

Ministry of Education to co-operate with Ministry of Local Government
on education estimates.

Urgent need for d,ecision on future administration of primary education.

Policy decisions should be made in conjunction with decisions as to

consequential financial effects.

Clarification as to division of responsibility for health services between Central

Government and local government'

Central Government should make contributions to non-Government hospitals.

Full discussions with Ministry of Local Government on maintenance costs

involved in expansion of health services.

Periodic review of road classifications.

Road maintenance arrangements should be kept under review to avoid

duplication.
Housing should come within the scope of local government administration, to

avoid duplication.

Services which might be made mandatory for local government-

(a) Community develoPment;

(b) Initial stages of National Development Plan;

(c) Water distribution;
(c) Urban road passenger transport.

Chaprer Six-The Extent and Nature of Central Government Control over Local
Authorities

No alteration in Ministry of Local Government controls over local authorities,
but implemention to be imProved.

Decentralization of senior local government officers.

Provision for interests of associated Ministries.

Minutes should record that member left meeting after disclosure of interest,

otherwise proceedings invalid.
periodic return from members making general disclosure of certain interests.

Control on tender opening procedure.

Group tenders and centralized tenders.

Division of audit and inspection functions' I

Prompt audit essential-suggestions for alleviation of arrears.

Special and continuous audits.

Audit reports should be published.

Longer initial period for any commission appointed to run affairs of local
authority.

Form of local authority annual r'eports.

Strengthening of officers' powers in respect of improper payments.
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Financial regulations'

Approval of income estimates first'

Fixed date for approval of estimates'

Circulation of summary of Local Government Regulations to officers and

members.

Chapter seven-General Finartcial situation ol Local Authorities

County councils' financial situation a matler for serious and urgent

consideration.

Especially serious position of seven county councils'

Wrongtousespecialfundbalancestofinancegeneralservices.
Less serious situation in municipal councils' expenditure and income'

Additional revenues to finance local government services must be obtained

from existing sources.

Preferable for local authorities to collect own revenues'

Graduated personal tax must provide a major source of local authority income

for a number of Years.

Consideration whether councils should levy their own rates of graduated

personal tax.

Improvement of graduated personal tax enforcement procedures'

Review of graduated personal tax assessment procedures'

Graduated personal tax legislation should be sufficiently flexible to permit
- 

iocal authbrities to be fully responsible for assessment and collectign in due

course.

Improvement in graduated personal tax collection would not, of itself, solve

Jo,rnty councils' financial problems'

.Review of graduated personal tax transmission arrangements'

Possible extension of rating.

Possibility of "selective" rating on commercial and industrial properties'

whether valuation on capital site value basis should be continued.

Abolition of all Produce cesses'

Regular review of scales of fees and charges'

Increase in Government grants'

services must be tailored according to available revenues.

Co-ordination between Central Government and local government in preparing

a forward plan of local government expenditure and income over next three

to five Years.

Consultation between Central Government and local government before

announcement of plans or decisions a{Iecting finance and administration of

local authorities.

Forward planning of local authorities' capital expenditure programmes'

Suggestions for achieving balanced local authority financial accounts.

Simpliflcation of accounts and estimates-working part of Ministry of Local

Government and local authorities to consider'

chapter Eight-Government contributions to Local Authorities

Basic principles of any Government grant system'
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|i[;:l'::^'J, :;'#I"H; ilI" 1TT"""'"'l[""u' at increased totar' ror rurther

two Years.

Meanwhile-
review of graduated personal t'ax; 

:s, future of rating;

decisions on local government areas' range of servlc(

forward exPenditure Programme;

total accePtable level of grants'

Discussions o, uo.qru"y of road maintenance grants'

Means of ensuring road maintenance grants properly applied'

chapter Nine-Loca' o':.:".::*.-:',:: 
financiat posts in Ministry of Local

Immediate need to fill ten senlor

Government'

Local authoritY staff needs'

Intensive search for book-keepers amongst Kenya citizens'

Any staff rttruitJ i* o'"""u' 't'o'14 
iu'" un aptitude for training'

Joint recruit*tnt of any oversea' "'O 
it' *'initt" and local authorities'

nrp"n.ion of local training schemes'

H::,:li::1"#11 juniors ror bonded apprenticeship' )

r*:'",::; I fl:I'ri::JJT,'"J,1[' .ommission in reratibn to

aPPointments.-
responsibleforallappointments'tibtwouldnormally-delegateallexcept

-:'"',1**:lll$*ii:r;:tt,'ir.*:H','#3*il,il:1"1"":;'"tJ"tt"a bY ioint commtttee t

,':fiill'ii'll"'u make- nnal serection rrom short list'

ff TI*:i*;;U:""*il*rr"-*ni* i"lffi 
iii*:f; "a:x,'lli*i,

'".",-u'ut" staft commission' wrtht

but with i'alp!"[""i;i;ii"i and membet''-' 
-'^'

Co.ordinati,, "'.,,*,.tee 
of chairmen and secretaries of all staff comrnisstons.

SocietY for chief officers'

Emplasis,1l $Tlil'r,"",fr"i: 
Nos' 21 (extent of duties of members) and 15

(discusston

National rules on staff discipline' . I adnrinistration will have

Overlapping between local Eovernment and provtncta

; :H?,1,11; 

tfi 

"'fl :T ;;:.:!' "" 
rr om provin c ial adm inistr ation i,to rulr-

'"iir"'io*l government servrce' 
r^^^.r d^\rprnment and provincial

Scopefo.u"tt",workingrelationshipbetweenlocalgovernmentandpro.
administration'
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Chapter Ten-Allowances to Members

Mayors' and chairmen's allowances.

Overnight allowances.

Actual travelling exPenses.

Relationship of all public bodies'scales of allowances'

Chaprer Eleven-National Developntent Plan

County committees, including mandatory co-options, to draft proposals, advise

as to priorities, and control implementation of development schemes.

Special Development Authorities for Nairobi and Mombasa'

C ha pt e r T w elv e-M isc e I laneo us

Revised issue of Local Government Regulations'

Special problems of membership, finance, and staffing in northern areas'

Combination of revenue collection arrangements'

Adequate representation of minor local authorities in plot allocations.

Right of appeal by minor local authorities on planning matters.

Roads and water supplies, etc., in settlement areas'

Services for minority groups in local government areas'

Need to expedite approval of by-laws'

Priorities of this Report.
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APPENDIX II

LIST OF THOSE WHO GAVE EVIDENCE TO THE COMMISSION

Government Ministries and Deparlmenls

Office of the President.
Kenya Institute of Administration.

*Office of the Vice-President-Directoratc of Personnel
Ministry of Finance.
Ministry of Economic Planning and Development.
Ministry of Agriculture and Animal Husbandry.

tCentral Agricultural Board.
Ministry of Health.
Ministry of Local Government.

Local Government Staff Commission.
Ministry of Works-Roads Branch.
Ministry of Lands and Settlement-

Director of Settlement.
Commissioner of Lands.

tTown Planning Advisor.
Senior V'aluer-Urb,an.

Ministry of Housing.
Central Housing Board.

Ministry of Natural Resources-
Chief Conservator of Forests.
Water Development Department.
Water Resources Authority.

Ministry of Co-operative and Social Services.
Ministry of Education.

*Public Service Commission of Kenya.
*Exchequer and Audit Department.

Local Authorities

Association of Local Government Authorities of Kenya.

Nairobi City Council.
Mombasa Municipal Council.
Kisumu Municipal Council.
Eldoret Municipal Council.
Kitale Municipal Council.
Thika Municipal Council.
Central Province Local Authorities.

tNyeri County Council.
Nyeri Urban Council.

Ny,andarua County Council.
Masaku County Council.
Kitui County Council.
Embu County Council.
Meru County Council.

tMarsabit Council Council.

)

t

*Oral evidence only.

tWritten evidence only
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II Taita-Taveta County Council.
Kwale CountY Council.
Kilifi County Council.

Malindi and Mambrui Urban Council.
Tana River CountY Council.
Lamu County Council.

Kipsigis Councils.
Central Rift CountY Council.

Naivasha Area Council.
Molo Area Council.
North and South Baringo Area Councils.

Sirikwa County Council.
North and South Uasin Gishu Area Councils
Nzoia Area Council.
Tindiret Area Council.
Marakwet Area Council.
Mosop Area Council.
Keiyo Area Council.
Pokot Area Council.

Laikipia County Council.
Olkejuado County Council.

Kisumu County Council.
Kisumu Local Councils.

Gusii County Council.
tBosongo Area Council.

South Nyanza County Council.
Kakamega County Council.

Idakho Local Council.
Marama Local Council.
Kisa Local Council.
North Kabras Local Council.
South Kabras Local Council.
Bunyore Local Council.
Bunyala Local Council.
Isukha Local Council.

Bungoma County Council.
West Bukusu Local Council.

Busia County Council.
Bukhayo Local Council.

In addition to the evidence given by the local authorities listed, in several
cases officers of councils submitted independent evidence.

Provincial Administration

Provincial Commissioner-Coast Province.
tDistrict Commissioner-Lamu.
*District Officer-Malindi.

Provincial Commissioner-Eastern Province
District Commissioner-Meru.

tDistrict Officer I-Embu.

I

I

I

a

I

f Written evidence only
*Oral evidence only.
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Provincial Commissioner-{entral Province.
Provincial Commissioner-Rift Valley Province.

District Commissioner-Nakuru.
District Commissioner-Nandi.
District Commissioner-Kajiado.
District Commissioner-Narok.
District Commissioner-Trans Nzoia.
District Commissioner-Samburu.
District Commissioner-Kericho.
District Commissioner-Baringo.

Provincial Commissioner-Nyanza Province.
xDistrict Commissioner-Kisii.

Provincial Commissioner-Western Province.
*District Commissioner-Kakamega.
*District Commissioner-Bungoma.

tProvincial Commissioner-North-Eastern Province.

Organizattons and Groups

Kanu-Eldoret Branch.
Malindi Branch.
North Malakisi Branch.

tKenya Peoples' Union.
Kenya Local Government Workers' Union.

Mombasa Branch.
Kisumu Branch.

tKirinyaga Branch.
Nairobi Local Government Senior Staff Association.

Kenya Agricultural Produce Marketing Board.
Coffee Board of Kenya and Coffee Marketing Board.
Pyrethrum Marketing Board of Kenya.
Kenya Sisal Board.
Kenya National Federation of Co-operatives Ltd.
Kenya Planters' Co-operative Union Ltd.
Kenya National Farmers' Union.
Kenya Coffee Growers' Association.
Kiambu Association.
Thika Farmers' Association.

tKenya National Council of Social Services.
Scholars of University College, Nairobi.

tCouncillors attending Kenya-Israel Local Government Seminar, Machakos.
Students on Advanced Local Government Finance Course, K.I.A.

tMombas P.l Teachers.
Mount Elgon Citizens.
K.C.A. Society, Maragoli. i

Butura Welfare Association, Mumias.
Samia Local Group.

tNairobi Traders.

*Oral evidence only.

tWritten evidence only.
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Individuals

tMr. Abubakar bin Ali-Lamu.
tMr. N. O. Achayo-Staff Side Secretary, Central Whitley Council.
tMr. R. O. Adero-M.O.W. Supplies Branch.
tMr. O. A. Araru-Marsabit District Travel and Miraa Agency.
*Mr. E. K. arap Chesorek-Eldoret.
Dr. C. Gertzel-University College, N,airobi.
Mr. G. K. Kariithi-Permanent Secretary, Ministry of Agriculture.

tHon. S. Omweri Kibwage, M.P.
tMr. J. Powon Korellach-County Education Officer, Olkejuado.
*Cllr. Latke-Eldoret Municipal Council.
tSen. J. J. Machio, M.P.
Mr. D. C. MacDonald-K.I.A. Lecturer.
Mr. K. S. M. Matiba-Permanent Secretary, Ministry of Commerce and

Industry.
tRev. Fr. W. Meys--Catholic Mission, Ngong.
Hon. D. C. M. Moss, M.P.-Assistant Minister, Ministry of Power and

Communications.
fMr. R. M. Mureithi-Nairobi.
Chief R. K. Murumba-North Ndalu.
Mr. Otundu Murundu-Ministry of Co-operatives and Social Services.
Mr. K. Mustoe-Local Government Financial Officer, Coast Province.

f Mr. S. Mwita-Member of Nyanza P.A.C. for Kuria.
tCllr. J. W. Njeru-Kerugoya.
Mr. S. Nyaga-K.I.A. Lecturer.

*Mr. A. N. Oloo-Ex Mayor, Eldoret.
tMr. P. J. A. Omija-Machakos. I
tHon. J. C. N. Osogo, M.P.-Minister for Information and Broadcasting.
tMr. B. A. Otinga-Maragoli.
fMr. Dara Edalji Patel-Mombasa.
*Dr. Rana-Mombas'a.
tMr. Veljee Debshe Shah-Nairobi.
Sen. W. Wamalwa, M.P.
Mr. H. A. Wanekeya-Eldoret.

tWritten evidence only
*Oral evidence only.
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