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THE CENTRAL BANK OF KENYA ACT

(Cap.49t)

. IN EXERCISE of the powers conferred by section 57(l), (3) and
(a) of the Central Bank of Kenya Act, the Central Bank of Kenya
makes the following Regulations-

THE CENTRAL BANK OF KENYA (DIGITAL CREDIT
PROVIDERS) REGULATIONS, 2022

PART I- PRELIMINARY
L These Regulations may be cited as the Central Bank of Kenya citation

(Digital Credit Providers) Regulati ons, 2022.

2. These Regulations shall not apply to- pplication.

.-, - a;'' *(a) as'institutioulicensed trhd6i the.'Bhfitlfrd Ae,#*"*t' "-.* 
.;-'l q9e;1fr,*-tf i;T::''

(b) an institution licensed under the Microfinance Act,2006;

(c) a Sacco society licensed under the Sacco Societies Act,
2008;

(d) the Kenya Post Office Savings Bank supervised under the
Kenya Post Office Savings Bank Act;

(e) credit arrangements involving the provision of credit by a
person that is merely incidental to the sale of goods or
provision of services by the person whose prirnary business
is the provision ofthe goods or services;

(f) an entity whose digital credit business is regulated under any
other written law;

(g) any other entity approved by the Bank.

3. In these Regulations, unless the context otherwise requires-
"Act" llleans tlre Central Bank of Kenya Act;

"Bank" means the Central Bank of Kenya;

"charges" includes all the paylnents that a custorner makes, is
required to make, or agrees to rnake to a digital credit provider in
consideration bf the loan by the digital credit provider to thi customer
and all interest, fees, expenses and costs associated with the provisiori
of the loan;

"credit information" lneans any positive or negative iuforntation
relating to an individual's or erltity's credit rvorthiness, credit standing,
credit capacity, or history or profile with regard to credit, assets, and
any financial obligations;
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"custonrcr" nrcar)s a persotl who obtairls digital credit [t'onl a

digital credit provitler;

"dcposit" llreatts a sttttt ol'tltoltcy rcccivccl or paicl olt terttts ttttclcr

whiclr it shall bc rcpaicl, rvitlt or r,ritlrotrt itrtercst or a prctttitttll, atld

citlrer on dentand, or at a titne ot' itt circultlstattccs agrccd by or orl

[rclralIol'thc pcrson tnakirtg thc payntcnt artd tlrc pcrsorr receiving it:

"non-petfonning loan" nleans a loatt in rvlrich tlte prirlcipal or

interest is due and unpaid after thc due date as per the colltract between

the digital credit provider and the custonler;

"senior officer" llleatts a ntattager or officer respousible for a

significant unit of a digital credit provider;

"signilicant sharclroldcr" tllcalls a pcrsoll otlrer tltan tlic
Govclnrrrcnt or a public clrtitl', u'ho holds dircctll'or irrclircctll'' or
othcrwise has a bcncf icial itrtcrcst itt tctt pcrccttt or llrorc o['tlre sharc

capital of a cligital crcdit proviclcr.

PN I{'I'II- I,ICIJNSING OI: DI(JI'I'N I, CIttiDII'PI(OVIDEI(S

4. ( l ) A pcrsort slrall rloL usta[)lislr ()r cirlr'\' otrt dieital clctlit
btrsincss in l(clrva or otltctrlisc hold hirrrscll'trtlt as cart f itr-rl otrt cligital

credit business in Konl'att*esq tlfeLpgletf tiJtes15g[ty thc tlank in-

accordancc rvith these Regulations, or is a pclsotl lvltose'digital ctedit
busincss is legulatcd uttder atty tltltcr rvlittett larv.

(2) A person rvho rvisltes to carry out digital credit btrsiness in

Kenya shall apply to the Bank for a licence in Forrn CBK DCI' I set

out irr thc First Schedulc.

(3) An application urrder paragraph (2) shall bc accotupanied

by-
(a) certified copy o1' thc ccrtillcatc of incorpot'ation of the

appl icant;

(b) a certified copy of the Menroratrdttttt and Alticles of
Association of the applicant;

(c) notification ofthe applicant's registered address;

(d) a certified copy of the Metnorandutrr atrd Articles of
Association of any corporate body that has a significant
shareltolding in the applicant;

(e) a certificd copy of the constittrtivc doctrntcnts of an

r.rtritrcot'poratcd body that has a signilicant sharcholdin-s in
tlre applicant;

(0 a descriptiott ol'tlte irrlbrnratiorr attd conrtttl'tlticatiotr
tcchnology' s)'stcrrl to lrc ttscd irr thc aptrllicant's opct'atiorts

and an indcpcndettt assttrattcc olt tltc s)'stenls;

(g) a description of dclivcry cltantrels or platl-ornls to be

deployed by the applicarrt;

(h) a dcscription of, and terms attd conditiotrs of credit products

and services which the applicant intends to provide;

l.rcctrstttg
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(i) an agreement with a telecomrnunication or other service

provision of digital credit;

0) the applicant's Anti-Mouey Laundering and Combating the
Financing of Terrorism (AML/CFT) policies and
procedures;

(k) the applicant's data protection policies and procedures;

(l) the applicant's consumer redress, mechanisrrrs policies and
procedures;

(m) a descriptiorr and evidence of sources of funds to be invested
in the applicant;

(n) a non-refundable application fee set out in the Second
Schedule;

(o) the names and addresses of the shareholders in Fomr CBK
DCP I set out in First Schedule;

(p) duly filled fit and proper forms for the directors, chief
executive officer and senior officers and significant
shareholders in Fomr CBK DCP 2 and Fomr CBK DCP 3,

*.!EPq.cthFtl1 ,.^ :'. . ..., . .d.r,r- .".- r,\#,. J*,,*.,, r*rr*tr- -- .
(q)' the.'applicarit's credit policy, code of ethics and market

conduct;

(0 the applicant's pricing model and parameters;

(s) the applicant's corporate governance policy;

(t) certificate of good couduct, tax compliance certificate and
credit reference bureau report for each of the digital credit
provider's individual significant shareholders, directors,
chiefexecutive officer and senior officers;

(u) a swom declaration signed by every officer as specified in
the application fomr; and

(v) any other information as may be required by the Bank.

(4) An applicant shall-
(a) be a courpany incorporated under the Cor.npanies Act; and

(b) ensure that its significant shareholders, directors, chief
executive officer and senior officerc meet the fit and proper
criteria set out in the Third Schedule.

(5) A person who contravenes paragraph (l) shatl be liable to the
peualty prescribed in section 33S(10) of the Act.

5. (l) The Bank shall, if satisfied that the applicant meets the Issuanccofalicencc.

requirements of these Regulations, grant a licence to the applicant,
within sixty days of submission of a complete application

(2) In assessillg the application, the Bank shall consider the
following-
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(a) tlrc history of'tlrc applicant;

(b) thc pro['essiorral and rnoral suitability <ll'tlre pcrsons
proposed to n)anage or control thc digital crcdit providcr;

(c) the sourccs and cvidertcc ol'f urrds [o lrc ittvcstecl b1'ol irt the
digital crcdit proviclcr'; and

(d) thc public intcrcst.

(3) The Bank may grant a licence to an applicant wlto nteets the
requireurents of these Regulations subject to such conditions as the
Bank nray corrsider necessary rvhiclt ntay be varied from tinte to time.

(4) The Barrk shall publish the Iranre of every licensed digital
credit provider in tlre Gazette arrd itr thc Bank's rvcbsitc rvithirr tlrirtl'
days of glant o['licencc.

(5) A liccrrce grantcd undcr thcsc I{c-eulations shall rcnrain valid
tutrless carlicr suspcrrdcd ol rcvokccl by thc Bank irr accordatrce rvith
tlrcsc Ilcgulations.

((r) A digital crcdit proviclcr slrall on or lrcfbrc thc thirtl'-lirst clal'
ol'[)cccrrrtrcr cvcr\' \ car pal irttttual I'ccs sct ottt itr tlrc Sccott<l Schccltrlc

in suclr nrauncr as tlrc Bank ruay',rpculi'.

(7) A digital credit prbvider shalt on or bel'ore thdlhirty-fiigf'ffii,'-*'
of Deccnrtrcr cvcry ycar subnrit a return to tlre Bartk certifying its
conrpliancc rvith thc Act and thesc Regtrlatiotrs in suclt nratttrer as the
Bank nray spccify.

(8) I'he Bank slrall lrefolc thc tlrirty-first day o[ March in caclr
ycar, pu[:lislr thc narues attd addlcsscs ol' all liccnscd digital cLcdit
providers in tlrc GazetLe arrd tlre llarrk's website.

6. l'he licence granted under regulation 5 shall not be transferred,
assigned or errcunrtrered in any way lvithout prior rvlitten approval of
the Bank.

7. (l) A digital credit provider shall notify the Bank of any
intended clranges in its significant shareltolding, board or tnatlagerllellt
structure, or the appoiutnrent of a new director, chief executive officer
or a senior officer at least thirty days before the effective date of suclt
changes or appointnretrts.

(2) No person shall be a significant sltareltolder, director, chief
executive officer or a senior ol"ficer ola digital credit provider uttless
the Bank has certificcl the pcrson as fit ancl proper in accordancc u'itlt
the criteria set out in thc'l'lrircl Schcdule.

(3) -l'lre IJank nray, Ii'orn tinre to lilnc, ll'here it considcrs it
necessary, carry out an assesstnettt ol' the prol'essional attd tuoral"- -'-l,-:ral*rr''
suitability ol'dilector, a clricl exccutive olllccr, sigrtilicarrt slrarcholdcr
or a scrrior oftlccr of a digital credit proviclcr.

(4)'fhe Bank nray dircct a significarrt sharelroldcr vvho is

consideled by the Bank as not fulfilling the tlt and proper criteria to
dispose of all of their shares in a digital credit provider within such
period as the Bank nray specily.

l.iccncc rot
trarrsl'crrblc.

Fit and propcr
obligatrons.

-- :'irrEr
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(5) The Bank may disquali$ any person from holding the
positionofdirector,chiefexecutiveofTicerorselriorofficerorholdirrg
any other office in a digital credit provider if that persorl is determined
not to meet the fit and proper criteria.

8. (l) A digital credit provider shall engage in the following
activities-

(a) provision of credit; and

(b) any other activity as may be approved by the Bank from time
to tinte.

(2) A digital credit provider shall not invite or collect deposits in
any form, including the taking of cash collateral as security for loans, in
the course of carrying out digital credit business.

(3) A digital credit provider who contraveues the provisions of
paragraph (2) shall be liable to assessment of penalties and other
administrative sanctions as provided for in these Regulations, including
revocation of the digital credit provider's licence.

9. (l) The Bank may susperrd or revoke a licence of a digital
credit provider, ifthe licensee*

Activilies ofa digilal
credit provider.

Suspension or
revocation of liccnce.

' '(a) -does not meet or has coirtravened any of @
conditions;

(b) fails to pay annual fees or a molletary penalty that is imposed
by the Bank;

(c) is found to have given false infonnation during the licence
application;

(d) ceases to cany on the business ofa digital credit provider;

(e) goes into liquidation or an order is issued for its wiuding up;

(0 violates anti-money laundering laws or combating the
financing of terorisnt laws;

(g) has contravened any of the provisions of the Act or any
regulations made thereuuder relating to digital lending; or

(h) otherwise conducts its business irr a rnanner detrimental to
the interests of its custourers or members of the public.

(2) The Bank shall before suspending or revokiug a licence
infonrr the licensee in writing of the intended suspension or revocation
and give the licensee an opportunity to be heard.

(3) The Bank shall specify the reasons for and the period of
suspension of a digital credit provider's licerrce, and shall at the expiry
of that period, lift the suspension or revoke the licence as the Bank
considers appropriate.

(a) The Bauk shall cause the naures of digital credit providers
whose licences have been suspended or revoked to be published in the
Gazelle within thirty days of the suspension or revocation.

, .-r-a
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(5) Whcrc a Iiccttcc ltas bccn rcvokcd, tlrc l]ank rtta-r', b1'Iroticc in

rvriling-

(a) rcquire tlre digital crcdit ploviclcr to tralls(br to caclt

custoureI tltc rccotds rclatirtg to thc allhirs o1'tltc cttstotrtcr
hclcl at any tinrc, irt sttclt trtattlter, as thc Billlk nlal'spccili'in
thc noticc: or

(b) pcrnrit the digital credit plovidcr, strbject to such conditions
as the Bank nray specily in thc notice, to carry otr btrsiness

operations for tlre purpose of closing down tlte business
connected witlt thc rcvocation.

10. (l) A digital credit providcr shall not errter into arr

arnalganration ol an all'artgctltctlt to tratrslcr all or any part olits asscts

and liabilitics to artotltcr cntitl'rvitlrotrt tlrc prior rlrittcn approval ol'the
Bank.

(2) Notrvithstarrdirrg para-eraph ( I ), a digital crcclit plovidcr shalt
not lccluirc tlrc plior approval of tlrc []arrk to tttrdcrtakc ttattsactitltls itt

thc ordirrarl coLu'sc ol'busitrcss, irrcltrding, assct disposals irr tlrc

or clirrary ctrursc o1'[rusittcsq

(3) A di-gital crcdit providcl slrall rrotily the llank at loaa{blty
days bcfcx'c crrtcrin-e into arrl' agrectltcttt or arrangcnteiit'ivitlr a"third
partl'for purposes ol investirrg in thc digital credit providcr or

finarrcing tlrc activitics o1'thc digital crcdit providcr.

(4) The Bank rnay direct a digital credit provider to sttbntit such

additional irrforrnation attd docttnrctrts as it nral' considcr ncccssary lor
purposcs ol' cortstdcring ally tratrsactiott. agrccnlcnl or all angclllcnI
under this Rcgulatiorr.

PN RT tII- GOVIIRNANCIJ

I l. A digital credit provider shall practicc sottnd corporate
govenrance principles based orr ethics and intcgrity, good t'eputatiort

and legitintacy, sound risk nranagetttettt and conrpliartce rvith tlte larv.

12. (l) A digital credit provider shall have at least one registered
plrysical office in accordance with the reqtrirentents of the Companies
Act, 2015.

(2) A digitat credit provider shall llot open, relocate or close a

blanch or place of business without plior lvtitten notification to thc

Barrk, at least thirty days bcforc tlrc oltcning, rclocation ot closttrc.

(.i) A cligital crcdit provider shall prornirrcntly display a copy oI
its licence in all its placcs o1'busittess.

l:]. (l) A cligital crcclit providcr shall prrt in place uiffi[,'i0,.
policics, proccdures and systcnts to cllstlrc thc corrfidcntiality of
cuslorner inlbrmation ancl trattsactiotts.

(2) A digital clcdit provider shall not sltarc custollrer irrlbrnration
lvith any other pelson except witlt the ctlstolller's collsent, or as tltay be

required or pernritted uuder any rvritten larv.

Anralganraltons and

traIslcr ol ilsscls arl(l

I rabr I rtrcs

Corporate

for CrtrrlllCC

l'lacc ol'bustncss

No 17 of20l5

( orrlidcrrlralrll



Kenya S ubsidiary Le g i sl at ion, 2022 279

(3) The .directors, officers, employees and agents of a digital
credit provider shall protect the confiderrtiality of customer information
and transactiorrs.

(4) A director, officer, employee or agent of a digital credit
provider shall not during, or upon and after tennination of engagement
or employment with the digital credit provider, except in the proper
course of his duty and with the digital credit provider's written consent,
divulge or make use of any secrets, copyright rnaterial, or any
correspondence, accounts of the digital credit provider or its customers.

PART IV- CREDIT INFORMATION

14. (l) Notwithstanding any other provision in these Regulations,
a digital credit provider shall disclose both positive and negative credit
information of its custourers to licensed credit reference bureaus, where
such infomration is reasonably required for the discharge of the
functions of the digital credit provider or the licensed credit reference
bureaus.

(2) A digital credit provider may obtain credit information of its
customers fronr a licensed credit reference bureau, where such
information is reasonatrly required for the discharge of the functious of
the digital credit provider or the licensed credlt referenchm.

(3) A digital credit provider shall not submit negative credit
infornration of a custorner or any other person to a credit reference
bureau where the outstandiug amouut relating to the credit information
does not exceed one thousand shillings.

(4) A digital credit provider submitting credit infonrration to a
bureau shall ensure that such information is tirnely, contplete and
accurate.

(5) A digital credit provider who inteuds to furnish negative
information to a bureau with respect to a customer shall, iu writing or
through electronic means, notify the customer of the intention to submit
the negative informatiou at least thirty days before submitting the
negative information to the bureau or withiu such shorter.period as the
contract between the digital credit provider and the custorner utay
provide:

Provided that a shorter pre-listing notice shall not be less than
seven days.

(6) A digital credit provider who has furnished credit information
to a bureau shall, within thirty days from the date the information was
furnished to a bureau, notify the custonler that the custorner's credit
infomration has been forwarded to the bureau.

(7) No suit, prosecution or other legal proceedings shall lie
against the Bank, credit reference bureau, a digital credit provider or
chairperson, director, member, auditor, adviser, officer or other
employee or agent of the Bank, credit reference bureau or digital credit
provider for any loss or damage caused or is likely to be caused by
anything which is done or intended to be done in good faith in
pursuance of these Regulations, guidelines or directives issued

Exchange of crcdrt
iufomation.
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hereunder', or undcr tlrc Ilanking (Crcdit lle('elcnce llurcau)
I(egulatiorrs, 2020.

I5. (l) A digital crcdit providcl shall not trse cledit inlolntatiorr
obtained fionr a bureau filr an1'l)tlrposc otlter tltarr [or rcaching
dccisiorrs on transactiotrs coltcerltitlg a custolttcr, atrd on lllattcls
corrccrnirrg au cnrployce or a potctttial onltl<lycc ol'tlrc digital crcdit
provider or for any other purposc as nray bc authorized under thesc

Regulations or any other written law.

(2) A digital credit provider shall not release information
obtained fronr a credit referertce bttreau to any tlrird party except as

nray be requircd under these Regtrlatiotts or any othel relevant wlitten
larv. or to a digital credit providcr's appointed agent tbr the purpose of
assistirrg tlrc digital credit proviclcl in thc Iccoverv olarry olthc digital
credit providcr's debts.

(3) A digital crcclit providcr shall take tueasttrcs to saf'cgtrard tlrc

securitl ol'infirrrnation providcd to it b1'a crcdit relerctlcc burcatt, or
by it to a crcclit rc['crencc bttrcatt.

l'Ali-l'Vl Dt(lll'nl- ('l{l:l)l'l' IltlStNl:SS

16. ( l) n digital crcdit providcr lnay cxtetrd ls to its custonlers
sutrject to'iis cr"iit policy ird u,ty oif,"t reqtrirenlents isstrcd Tfthc
Bank, and clcarly state the tet'nts attd cotrditions.

(2) A diSital credit provider nray itr its credit policy set

pal'anreters for determining borrorver credit linrits.

17. (l)A digital crcdit plovidcr shall not introdttcc a trcrv digital
credit product to the ntarket or vary tlre lbatr'rrcs of arr existing product

lvithout the Bank's prior rvlittetr approval.

(2) A digital credit provider sltall notily its custorners of any

variations in product feattrres at least thirty days before the variatiotls
take effect.

18. A digital credit plovider sltall not advauce credit to a

custorner befole it has taken t'easonable steps to assess the custollle['s
ability to repay the credit facility.

19. (l) A digital credit provider shall be limited in what it may

recover frorn a customer with respect to a lron-perfornring loan to the

rnaximunt arnoullt under paragraplt (2).

(2)'l'lre ntaxinrunr attlotlrlt refcrlcd to in paragraph (l) is tltc stttn

ol'the lbllorvirrg-

(a) tlrc principal orving u'hen tltc laan bccontcs non-pegfornring;

(b) irrtcrcst in accot'datrce rvitlr thc contlact bctrvcctt thc

custolllel' and tlre digital credit providcr, not exceeding the

priucipal owing lvhen thc loan becotnes non-perl'olrning;
and

(c) reasonable expenses incttrred in the recovery ofany anlottllts

orved bY the cttstotner.

LN 55'20:0

I{cstrictions orr usc ol'
crcdit inli)rnlation.

l)r0\ rsr(trr olaasalrl.
...*_,F...,*

Protlrrct apprrrr al
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Linrit on interest
rccovcrable ltont nott-
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(3) If a loan becomes non-perfonning and then the customer
resumes payuents on the loan and then the loan becornes norF
performing again, the limitation under paragraph 2(a) and (b) shall be
determined with respect to the tirne the loau last became non-
performing.

(4) This Regulation shall not apply to limit any interest under a
court order accruing after the order is nrade.

20. A digital credit provider, its officers, employees or agents
shall not, in the course of debt collection, engage in any of the
following conduct against a customer or any other person-

(a) use of threat, violence or other means to harm the person, or
his reputation or property if they do not settle their loans;

(b) use ofobscene or profane language setrt to the customer or the
customer's references or contacts for purposes of shanring
them;

(c) access the customer's phone book or contacts list and other
phone records for purposes of sending them messages in the
event of untinrely payment or uon-payment;

(d) .post the customer's personal or s6riiitive infbitridfion ontine or
on any other forunt or mediunr for purposes of sharning thenr;

(e) ntake unauthorized or unsolicited calls or messages to a
custorner's phone contacts and other contacts;

(0 improper or unconscionable debt collection tactic, method or
conduct; or

(g) any other conduct whose cousequence is to harass, oppress, or
abuse any person in connection with the collectiou of a debt.

PART VII- CONSUMER PROTECTION

21. (l) A digitalcredit providershallgenerate and issue a receipt
or any other acknowledgement of transactions carried out by or with a
custorner, through electronic nteaus or any other acceptable mediurn.

(2) A digital credit provider shall uporr request by the customer
generate and issue the custonrer with a comprehensive statement of
transactions carried out by or with the customer.

22. (l) A digital credit provider shall establish a complaints
redress nrechanism, including a dedicated channel for conrrnunicating
custorner complaints, and ellsure proper conrmunication of this
mechanism to its custorners.

(2) A customer complaint shall be resolved prornptly, aud where
immediate resolution is not possible, within thirty days of a customer
reporting a conrplaint to a digital credit provider.

(3) A digital credit provider shall keep a record of all conrplaints
lodged by custorners and the outcome of their resolution.

Credit collection

Transactiolt rccelpts

Customcr complaints
resolutiorr.
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(4) A digital cledit providcr rvho lirils to cornply rvith this

I(cgulatiorr shall bc liablc to asscsstllctlt ol'pcnaltics alld ofllcr
adnrinistrativc sanctiotrs as providcd ftir irr tlrcsc llcgulations.

2.i. A digital credit provider slrarll ptrt in place systcttrs attcl

1)rocesscs firl purposcs of nrininriz.ing disrtrptions attd cltstrriltg busittcss
coutillr.r it),.

24. A digital credit provider shall usc systenrs that are secttre and

reliable, and which ensure inforntation confiderrtiality, integrity and

availability.

25. A digital credit provider shall-
(a) prepare and ntairrtain key inl'ornration doctttnetrt that inlorrlls

llte custotler of' tlrc lirrrdarllurtal lrcncllts, risks artd tcrrtls ol'
thc product or scrvicc, itt a stttrttttarizcd lbrnr:

(b) cnsr.rre that arrf ilrlbrrttatiorl givcll to a ctlstolllcr ol1 alltollll
clthcr thirrgs bcncflts, prices, risks and tho tcrllls attd

corrditions; rlltctlrcr in u'riting, clcctrorticall-r' or orall;' is l'air,

clcitr arrd tritrls[)rlt cllt:

(c) cttsurc that inlirrlrratiott ott its prodtrcts and scrviccs is

updated and'current aha omily amihbla at its branctrss.
rvebsites and an1' other colllllrttnicatiotr clratltrels which it
LISCS:

(d) ensure that it discloses at its branches. rvebsites,

advertisentents, pronrotional nraterials and any othcr
cottrtrrutricatiotr clrattncls rvlriclr it tlscs that it is rcgtrlatcd lry
tlre Barrk;

(c) disclosc its identity itt tltc corrcspondencc, docttnrents and

other rvrittetr itrstrullletlts that tlte digital credit provider
issues in tlte coursc of its business generally or whilc dealing
ol contracting rvitlt a collsutlrer; and

(f) educate its custottters on its services atrd products, alrd irl
particular, make its customers arvare of the ueed to keep their
persoual details aud inforrlratiotl such as Personal

Identification Nuurber (PIN) secure.

26. (l) A digital credit provider sltall ouly access attd collect such

custorner information as is reasonably required for a customer's credit
appraisal, approval, disbtrrserttcnt arrd collcctiorr.

(2) A digital crcdit plovider shall provide tlte cttstotlrct'ra'ith arl

crpportunity, lcaturc or futtctiott lor opting ottt o1' nrarketirlg nlessagcs

by the di-qital credit provider.

27. (l) A digital crcdit providcl shall plovidc to thc ctrstonrcr thc

telnrs and conditions constituting the loart agrcelllcllt bctwccn a digital
credit provider attd a custolller beforc grantirrg the loan.

(2) The ternrs and conditions referred to in palagraph (l) shall

contain the follolving information-

llusiilcss coiltinlri(!

lnlbrnration systcnts

Custorrcr irt lbrmatiort

Acccss and collcction
ol cust0ntcr'
information.

'l crnrs anrl curdilions
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(a) the loan arnount;

(b) tire loan charges and the circunrstances under which they
may be imposed;

(c) interest rate to be charged and whether on a reducing balance
or rrot;

(d) all other charges applicable to the loan;

(e) the date on which the amourrt of credit arrd all interest,
charges, fees or any other liabilities are due and payable,
and how they nray be calculated;

(0 total cost of credit which shall include the principal amount,
interest, fees, charges and any other liabilities;

(g) the annual percentage rate ofinterest; and

(h) customer complaint handling channels and procedures.

(3) The terurs and conditions shall be presented to the custorner
in a clear, simple and easily accessible format and language.

(4) A digital credit provider shall upon request provide the
customer with a copy of the terms and conditions constituting the loan
agreement. ." : "- r' ''111. ..: -

(5) A digital credit provider shall not change its temrs and
conditions or have a provisiorr in the agreenrent with the custorner that
varies any provision of the terms and conditions without at least thirty
days prior notification to the custonrer.

28. (1) A digital credit provider shall ensure that any Falseadvcrtisemcuts

advertisement that it publishes or authorizes to be published does not
include any false, misleading or deceptive representation, or is
otherwise misleadiug or deceptive.

(2) Without prejudice to the generality of paragraph (l) a false,
misleading or deceptive representation includes-

(a) a representation that the credit facility has benefits or
qualities that it does not in fact have;

(b) a representation that the digital credit provider. has an
approval, status, affiliation or connection that it does not in
fact have;

(c) an iuaccurate or inconrplet€ representation as to the interest
rate, costs or charges payable under a digital credit facility.

29. (l) A digital credit provider shall not change its pricing rnodel Variation of credit

or parameters without the prior written approval of the Bank. lerms'

(2) A digital credit provider shall not increase charges or credit
limits or have a provision in the agreement rvith the customer that
varies the credit terms under regulation 27(l)(a) to (e) unless the digital
credit provider has given at least thirty-days prior notice of the intended
changes to the customer and the customer has accepted the changes.
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(.i) 'l'he rroti(lcatiorr uirclcr paragraplr (2) shall clearly disclose to
the custonrir thc changes in tlre credit tcr'tlls arrcl shall itrcorpolate the

d isc losu rc rccl r,r i t'cnrcuts u ndcr rcgtt I ati<ttt 27 .

Pn RT Vlll- - n Nl'l-MONI:Y I-AUNDtlltlNG n NI) COMtIA'l'lNG
'l'llti nNn NCINc or l'littltol(lsM

30. A digital crcdit provicler slrall plovide to thc Ilank thc

evidence and sources of funds investcd or proposed to be invested in

the digital crcdit business aud denronstrate that the fuuds are trot

proceeds ofcrinrc.

31. A digital crcdit provider shall take reasonable nteasures to
satisfy itself as to thc idcntity of its cttstorners rvlrilc pcrl'orrning

trarrsactiorrs rvith thenr.

.12. (l) A cligital clcclit providcr shall conrplv u'ith l.lrc Procecds

ol'Crinrc and Arrti-Morrey l,atrrrdcring Act, 2009. and tltc ['rcvcntiott o['
'l'errorisnr Act.20l2 and tlrc relevattt Rcgtrlations ancl Ctridclincs
issucd thcrcuuclcr;

(2) A tligitirl crctlit provitlct rllro lirils to corltpl-r' u itlr thc

I'roceeds ol' Crinrc arrd Artti-M<lncy, l.ittrttdcring Act, 2009. alld tlrc

Prevention of 'l'ellorisnr Act, 20 I 2 zrd ths- relevant Regulationr eid
Guidelines issucd tltereunder shall be liable to assesslllent ol'penalties
attd other sanctions as providcd lor trtrder tlrcsc l{cgtrlatiolrs.

PAIU'rX-- nEPOIi.TINC REQUIREMENI'S AND OVERSIGTI'f BY
1'IIE CIINTRAL I}ANK

33. (l) A digital crcdit providcl shall bc sutrject to thc []ank's orr-

site and ofl'-site inspection, audit and nronitorirlg arrd sltall ntake such

periodic rcports and retut'ns as nlay lrc spccified by thc I]ank.

(2) -l'hc Ilank nray requilc a digital crcdit provider to ftrrnish it, at

such time and in such lltaltnel'as it rnay direct, rvith strcl.t iltl'ornration as

the Bank rnay reasonably rcquire for the proper dischargc of its

functions under tlrese Regulations.

(3) A digital credit provider shall make its prenrises, systelns,
books and records readily available to the Bank, or its officers or any

person appointed by the Bank for inspectiou, audit and other

supervisory purposes.

(4) A digital crcdit providel rvho lhils to cornply rvith this

Regr.rlation shall lre liairlc to assessnlellt of'penalties arrd otlrcr

adnrinistlativc sanctiotts as plovided for in thcsc I(cgtrlations.

34. 'fhc Bank ifi'll.V-disclosc any'iilfdl'ination rcccivcd in the

col.ll'se of thc pcr[olrnatrce of its duties or rcsponsitrilities under tlte Act
or these Ilegulations to any Iittattcial regulatory atrtlrority, flscal or tax

agency or liaud investigatiorrs agetlcy within or otrtsidc Kenya, u'here

such inlbrnratiotr is reasotrably rcqrrired fur the propel discharge of the

functions ol'the Bank or the requesting financial regulatory authority,
fiscal or tax agerlcy or fraud investigations agency:

Sotrrccs ol'lutttls.

Custorncr idcllitl-

Currrplrancc srth larrs
(nl ilIli-ItoIc\
lrrrrrLlcrirtg attd

corlbalirtg lltc
linrrrcrne ol lcrtortstn

N!' t) (,1 .l()0()

N() l{) rrl l() ll

I(cl)ortrilg
rcquircrncnts. trtt-sitc'
and oll'-sitc
nronitorirrg

l)isclosurc of
rrlirrrnalrtut

--tr#.i.r.---
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Provided that the sharing of infonnation with institutions and
entities outside Kenya shall only apply where there is a reciprocal
arrangenrent.

35. (l) If, at any tirne, the Bank has reason to believe that-
(a) the business ofa digital credit provider is being conducted in

a manner contrary to the requiremeuts of the Act, these
Regulations or guidelines issued by the Bank or in any
lulanner detrimental to or not in the best interests of its
custotners or members of the public; or

(b) a digital credit provider or any of its officers is engaged in
any practice likely to occasion a contravention of any of the
provisions of the Act, these Regulations or guidelines issued,
the Bank may-
(i) give advice and make recommendations to the digital

credit provider with regard to the conduct of its
business generally;

(ii) issue directions regarding rneasures to be taken to
improve the managemeut or business methods of the
digital credit provider or to secure or irnprcve

. conrpliance with the requirements'of the Act, .the
Regulations or guidelines issued or any other written
law or regulations; or

(iii) in any case to which paragraph (b) applies, issue
directions to the digital credit provider, officer or
other person to cease and desist fronr such practice.

(2) The Bank may, before issuing any directions under paragraplr
(l), serve upon the digital credit plovider, officer or other person, a
notice of such intent specifoing the reasons therefore and requiring the
digital credit provider, officer or other persorls, rvithin such period as
may be specified in the uotice, to show cause why such directiou
should not be issued.

(3) A digital credit provider which receives any directions under
the provisiorrs of this regulation shall cornply with the directions within
such period as may be specified in the direction aud, if so required,
produce evidence of cornpliance.

(a) The Bank may isstre directions to digital credit providers
generally for the better carryiug out of its functions and ir.r particular,
with respect to-

(a) the standards to be adhered to by a digital credit provider in
the conduct ofits business; and

(b) guidelines to be adhered to by digital credit providers in
order to maintain a stable and efficient fiuancial system.

PART X- ENFORCEMENT

36. (l) Every digital credit provider or any other relevant person
shall comply with the provisions of the Act, these Regulations, or any

Porvers ofthe Bank to
advise and dircct.

Duty to conply
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otlrcr Rcgulation or Guidclino issttcd trtrdct tlrc Act rclatirrg to digital
credit busincss.

(2) lrr additiotr to tltc rcclttitctrtcttts of'tlrc Act, tlrcsc Ilcgtrlations
and anv othcr rcgLrlatiorts rttadc undct tlrc Act, cvcry digital crcdit
providcr ol arry otlrcl rclcvant pcrsort sltall conrpll'rvitlt cvcry dircctivc
orordcrgivcn lly thc IJank, artd cvery conclition inrposcd b1'thc [larlk.

(3) Norr-conrpliance with tlrc rcquircnrents of paragraphs (l) and

(2) shall constitute non-compliance with directiotts of tlre Bank and

nray attract enforcement action utrder these Regulations.

37. (l) l-lrc Bank nray itrrpose any or all of the following
administrative sarrctions rvith rcgard to a digital clcdit providel that
lirils to conrply u'ith tlrc Act. thcsc I(egulatiorrs or its <lircctivcs-

(a) nlonctat'y pcnaltl'orr a digital cl'cclit plovidel itt such

anloullts not cxcccditrg [lvc hurrdrcd thottsattd shillirrgs;

(b) additiorral ;;cnaltics not crcccding tot thousatld shillirrgs irt

citch casc lix caclt day ol patt tllct'co('during rvhich thc
vroliltl()tl ()t tloll-u()llll)l tatluc ctrttttttttcs.

(c) suspcttsiott lionr ol'llcc o['tltc ttott-coltlpliarrt digital crcdit
providcr''s director or ofFeer:

(d) disclualily a significartt sharcholdcr, dircctor or olllccr firont

holding any position or of flcc in atly liccrrscd or financial
institution irr Kenya;

(c) urrdcrtakc nrorc Ilcquctrt inspcctions of that digital crcdit
plovider;

(l) ordcr the digital credit provider to subnrit to tltc Bank,
within forty-five days, a plart to resolvc all dcficicncies to
thc satislaction of thc Bank;

(g) suspcttsiott or revocatiott olthe licence; and

(h) any other action as tltc Bank ntay consider appropriate.

38. The enforcemettt and adrninistrative sanctions prescribed in

regulation 37, and any other administrative action pursuant to these

Regulations nray be imposed on a digital credit provider or any other
relevant person in any of tlre following instances-

(a) violation ol- or nott-contpliarrce r,l'ith any oI thc provisions
oIthc Act rclating to digital credit btrsirrcss;

(b) violation ol'or nou-cotrrpliartce rt'ith arry othcr Ilcgtrlation
or Guidclinc issued undcl thc Act;

(c) lailurc, re'fusal or neglect to cttrrtply u'ith any'ol the

provisions ol' thesc Rcgulatiorrs:

(d) [ailurc, refusal or rreglect to conrply' ra'ith any guidelirrcs or
dircction givcn by the Bank trtlder the Act, thesc

Regulations or any other Regulation, order, or directive
issued uuder the Act; and

Dnlbrccrncnl aId
adillrnrslratrvc
silnclt()ils

Wheil admrtrlstratlvc
actron ntay bc lakctt



Kenya Subsidiaty l,egislatiort, 2022 287

(e) failure, refusal or neglect to conrply with .any direction or
order given, or any condition imposed by the Bank under
any other Regulation issued under the Act.

39. (l) In assessing and determining the adrninistrative sanction
to apply in respect of a particular violation or non-compliance, the
Bank may consider the following factor-

(a) whether the person to be sanctioned or penalized is a
natural person or corporate body;

(b) the nature of the legal or regulatory requirelnent, directiou,
order or condition which has been violated or not complied
with;

(c) the nature and severity of the violation;

(d) the impact of the violation on the digital credit provider, its
custorner or other person;

(e) the benefits that could be or ulay have been derived from
the violation;

(f) the arnount of financial loss or other losses suffered or
likely to be suffered by the digital credit provider, customer
or other person; - ".*.. 

l

(g) the circumstances under which the violation occurred;

(h) the financial condition of the digital credit plovider or any
other person at fault including in temrs of size, assets,
capital, loan portfolio, annual turnover and any other
relevant fi nancial condition;

(i) the frequency of violation of the sarne law, other laws,
direction, order or condition;

0) general level of compliance with the law by the digital
credit provider or any otller person as denronstrated over a
period of time;

(k) the public interest affected by the violation;

(l) the identity, rauk, job description of the officer of the
digital credit provider, or any other person involved;

(m) whether the violatiou has been rectified or renredied or can
easily be rectified or rernedied; and

(n) such other relevant factor as the Bank uray consider.

(2) The provisions of paragraph (l) may be used as a guide in
determiniug the appropriate administrative sanction, but sh6lffrBlF
obligate the Bank to irnpose a less severe administrative sauction or
penalty than what is reasonable.

40. The determination of adnrinistrative sanctious shall be can'ied
out on a case-by-case basis and different sarrctions may be imposed for
different violations or against different digital credit providers or any
other person:

sanctlon

Factors to consrdcr rtr

dctcrmurrng et
admlnrstratrvc
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Providcd that arr.v difl'crcrrcc in tltc trcatttrcllI of digital crcdit
providcrs or atty otltcr pcrson shall be justiticd by thc Bank.

41. (l) ll'tlrc llank detct'rnitrcs that a digital creclit providcl'or ally
othcr pclsorr lras violated atry ;rrovision ol'thc Act, thcsc ILcgulations.
or any otlrel regulations or guidclincs issttcd tttlder thc Act, ol'ltas
lailcd to corupll'with auy dircctiorr givcn, or cttrtdititltt irnposcd by thc
Barrk, the Bank shall notily the digital crcdit providcr or the pcrson of
the violation and invite the digital credit provider ot'the person to show
cause why an adnrinistrative sanction should not be assessed and
imposed.

(2) A Noticc to Sltorv Causc undet'paraglaplr (l) shall-
(a) dcscriLlc in 

-gettct 
al tct'tns tltc lacts ol circtrntstattces that

cottstitutc thc violatiort or notl-cotllplialrcc;

(b) statc tlrc lcgal ol rcgttlatorl'rcqtrircttlcttt rvhich u'as violatcd
or tlrc (lircctiott, ot'clcr or corrditiorr rvlticlt w'as rrol, coruplicd
rvith:

(c) dcscritrc tlrc l)cl's()lr ol crrtit) rt lticlt lllav havc trcctt ittvolvccl
rtr tltc vrolittiort il'strclt ittlttrttt:tl.iott is rvitltrrr llrc Lrtos lctisc
ol'thc tlank;

(d) notily tlrc di,tlital crcdit providel or ally other person of tlte
intcntiorr of thc Bank to asscss and irrlposc art adrnirristrative
sanctiorr:

(e) spccity' thc ploposed adnrinistrative sanction;

(l) statc thc pcriod witlrirr rvhiclr thc Noticc to Slrou'(latrsc shall
bc rcsponded to; whiclr pcriod slrall rrot bc lcss thart lottt'teerl
days; and

(g) contain atty othcl rclcvattt itrlbrnration which thc Bank nray

find ncccssarl,.

42. Upon lcceipt of any leprescntatiotts fi'otlr the digital credit
plovider or any other person rvitlrin the specilied period, thc Bank shall
consider the reprcsetttations nrade, the principles ol'factors prescribed

in these Regulations and ally other available infonnatiotr in
determining-

(a) rvhether an admirristrative sanction should be inrposed
against a digital credit provider oI any other pelson;

(b) tlrc appropriate adntirristrativc satrctiotr to be inrposcd:

(c) irt thc casc ol'a trtotrctaly pcrraltl'. tlte atttottttt ol'tttottetary
penalty to lrc lcviccl, arrd rvhcthcr thc pcnalty slrould bc paid
by tlre digital credit providcr ot' any other pelsoll; alld

(d) any clthcr rclevant ntattcr.

4.j. (l) Where the Bank has rrot rcccivcd ally l'eprc'selltatiorr li'onl
the digital crcdit provider or any other pcrsott witlrin thc specified
period or whelc thc representation is received after the specificd period,
tlre Bank nray proceed to detertrrine and inrpose the appropriatc
adnrinistlative sanctiou.

Notrcc lo Shorv
('Jusc

Consrdcratron o['
rcPr cscilldltons
rcccrvctl

Rcl)tcsurlrtlon lol
ntadc 0r ts tna(lc 0ul
ol'lilnc



Kenya S ub sidi ary l,e g i s lat io n, 2022 289

(2) The Bank may upou request by a digital credit provider or any
other relevant person extend the time within which the notic-e to show
causb may be responded to.

44. Upon assessment and determination of an adrninistrative
sanction, the Bank shall notify the digital credit provider, or any other
relevant person of the administrative sanction and shall state-

(a) the violatious for which the determination has been rnade;

(b) the nature of the adrninistrative sanction imposed;

(c) the effective date of the adnrinistrative sanction, where
applicable;

(d) the amount of monetary penalty that has been assessed, in
the case of a monetary penalty;

(e) in case of a monetary penalty, the timeframe within which it
should be paid to the Bank, and consequences of non-
paynlent;

(0 any additional sanction or penalty that may apply if the
violation continues or if the monetary penalty is not paid
rvithin the specified period; and

(g) any other relevant informltion. ' F' -r .'*' "
45. The imposition of one adnrinistrative sanction against a

digital credit provider or any other relevaut person shall not bar the
Bank from imposing arry other or additional sanctions as is provided for
urrder the Act, these Regulations or any other written law.

46. The Bauk n.ray in a Notice to Show Cause or in any other
communication require a digital credit provider or any other relevant
person-

(a) to desist from any act or ornission in order to end any
continued violatiou of the Act, these Regulations, or any
other regulations or guidelines issued under the Act, or atly
direction, order or condition imposed by the Bank; or

(b) to take any action to rectify or rernedy any violation which
has occurred.

47. Where the Bank requires a digital credit provider or any other
relevant person to take a specific action to rectiff or rernedy a violation,
the Bank shall specify the period within which the remedial action
should be taken:

Provided that a digital credit provider or any other- relevarrt
person may ol1 their own nrotion, recti$r or relnedy any violati6n

PART XI-REVIEW
48. (l) A digital credit provider or any other relevant person

aggrieved by the decision of the Bank uuder these Regulations, may
within fourteen days frorn the date of notification of the Bank's
decision request the Bank to review the decisiou.

Notification on
detemination of
administrativc
sanction.

Sanction not to affcct
other forms of
sattctions.

Rectification ofthc
violatiol.

Pcriod rvithin rvhich
rectifica(ion is to bc
madc.

Revicw
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(2) 'l'lrc rccptcsl lbl rcvierv utrdcr. tlris I(cgulation shall not
sr.rspcnd lhc cffective date ol'tltc Bank's decisiorr, including the
colnnlerlcenrcnt ol'an adntirristrativc sattctiolr or rcqttiretrtettt lor a

digital credit providcr or anv othcr rclcvaltt pcrsott to pay a ntonctat')'
pcrralty unlcss thc digital crcclit providcr or arty otlrcr rclevarlt pclsotl
re(lucsts thc Ilank fbr such suspensiou ltcrrdirtg tlrc detertttittatiorr oI tltc
rcquest lbr rcviclv and tlrc Ilarrk has strspcrrdcd tltc cotrtlrtcttcctllcnt of
its decision.

(3) Any request for the suspension of tlre cornmetrceurent of atl

administrative sauction shall be ruade before the effective date of the

adm inistrative sanction.

49. A lequest l'or revicrv undcr regulation 48 ntay bc based on

any o['tlrc lollorving -rllouncls- 
.

(a) tlrc violation did rrot takc placc;

(b) nerr, fircts havc ctttcrged u'lticlt rvcrc hitlrcrto not tltcrc btlt
havc a dircct bcaling on tlrc lirrclirtgs tttt tltc violatiorr; arrd

(c) tlrc urlqt'icvccl l)irrt\'\vils trot Sivctt att opp<trtttttitv to sltorv
cirrrsc u'hr tltc irtlrrritristrativc saltlcti()ll sllotrltl ll()t lrc

irrr posccl.

50. I'he Ilank tnal'requcst the applicant to sttbnrit such additional
infbrrrration as thc Barrk ntay rcquilc to ettablc it dcternrirre thc rcclttcst

lbr revicrv.

51. (l) l'he Bank nray rvitlrin thirty days l"ront the date ol'receipt
ol tlrc rcclucst lol rcvicw or atly rcqucstcd additional inforrrtation,
lvlticlrcver is latcr, considcr and dctcrnrinc thc rcqucst lbr revicw.

(2) The Bank shall il'so rcqucstcd by the digital credit providcr or
any other relevant pcrson, invitc the digital credit provider or atry other
relevant pclson for a nreeting to hear tepresentations on the request for
revicrr,.

52. The Bank shall in writing inlbrnr tlte digital credit provider or
any other relevant person of its decisiorr and state the grounds for its
decision.

PART XII- OTHER PROVISIONS

53. A digital credit provider or any other relevant person who has

violated sevelal provisions of the Act, these Regulations, any other
I(cgulation or Guidclirrc issucd uttdct'tlre Act or any directiotl, ordcr or
condition relcrrcd to itt tlrcsc Rcgtrlations nray t'rc pcrralized for eaclt

arrd cvcr)' violation.

54. Wlrerc tlre Bhilf,-tSSts.scs ttlonetary pcnalties l'or tron-

conrpliancc, tlrc nronetary pcrtaltics prescribed irr tlrcsc Regtrlations
apply to cach and every violatiott attd asscsstrrent olthe penalty nlay be

carried out for each and evely single violation.

55. Any unpaid nronetary perralty shall constittrte a civil debt and

may be recovered by the Bank through any lalvful process.

(irounrls lbr rcvicrv

Rcqrrcst lirr adtlitiottal
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rcqucst lor rcvicrv.

Cotrlmnilicatiotr ol'
dccision.

Aggrcgalion of
nroIctary pcnaltics.

Applrcalronol -*z,.a.rrc.fJq63i
r1oIctar] pc!)all)' l()

caclr violation

Ciril dcbt



Kenya Su bsidiary Le gisl at ion, 2022 291

57. (l) A digital credit provider nlay, with the approval of the volunteryhqurdarron

Bank, voluntarily liquidate itself if it is able to nreet all its liabilities.

(2) An application for the Bank's approval for the purposes of
paragraph (l) shall be in such form as ntay be prescribed.

(3) The Bank may, upon receipt of an application under
paragraph (2), approve the application ifsatisfied as to the solvency of
the digital credit provider.

(4) Where the Bank approves an application by a digital credit
provider under this Regulation, such digital credit provider shall
forthwith cease all its operations except such activities as are incidental
to the orderly realization, conservation and preservation of its assets
and settlement of its obligations.

(5) The Bank shall upon approval of a voluntary liquidation,
follow up with the digital credit provider to eusure srnooth execution of
the liquidation process.

59. (l) A person who, at the commencement of these Transi(ron

Regulations, was conducting digital credit business which is not
regulated under any otlter written law shall apply to the Bank for a
licence within six mouths of publication of these Reglulations.

' {F e,r..' (2) An applicant under paragraph (l) may continue to cor\duct
digital credit business pending determination of the application subject
to the Act, these Regulations and any conditions issued by the Bank.

"-.l**d
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FIITST SCI]UDULI:

rior{M CBK DCp I (r.4(2), (3Xo))

APPLICNI'ION ITOR A I,ICIINCT] TO CONDUCI'TIIII BUSINI]SS OF N

DlGll-At. CRIDl1' PROVI Dl:l(

NB: 'l'his [brur should bc subrnittecl, duly conrplcted, accontpanied by the conrplctc set of
docurnents rcqrrired under Part ll olthese regtllations

l. Nanre of Digital Credit Plovidcl' .................

2. Physical Address of l-lead Office: L.R. No..........

Street: ... ... .. . Building & Torvn/City..............

.1. Postal Addrcss arrcl l'ostal Codc .

'l'clcphonc No: .............. P.l.N.: ...

D-nrai l adclrcss

4. Datc o['lrrcorporatiorr ........ ........ Certi(icate lleg. No..........

.5. l:ornrcr nantc(s) (il'arry) lrl rvlrich tlre digital credit provider ltas bccn

(r. I'articrrlals ol' slrarclroltlilt!.1:

7. Particulars of Ofllicers
A. Directors

(Attach all necessary supporl.ive doctrnrentatiorl; please indicate N/A whcre requested

details alc rrot applicable)

k n orvrr

Nutuc,of
shoraholder(.t)

Postul
l ddrc,s.r

l'lN No. uud
llantiJicut iotr

lnc'oryxtrotiotr
or Rcgi.slraliort
Dctail.:

No. oJ sharas
hclcl/trlloccrt<:d

Ntttuc und

addrcss oI
Bcne./itial
Owttct'of'
shot'cs

Nunrc of
Itroposed
Director

Age und
Nutionulit.r'

Propo.sad
Cultoc'it.r'

( E^'ecul it'c
/Non-

E.rcuttivc)

lD No./
Pctssporl

Quctlilit'ttlion
(ttc'udanic

ond
pnt/b.tsionul,1

Poslul
ancl

Enruil
udclress

7-alc-
phona

conlctcls

Etpcriencc
/prcvinus

enplotnrenl

Othe r
Currant
Direc'tor
ship (s)

I

2

3

4

Nume ol
I'n4xtsul

Sartit>t'
Ollircr

Aga urul
l)c.s ignution

lD No./
Pus.rltorl

Qnulili< utiotr
(ut odantic

and
nttlLssionul)

Po.stul
uttl

Euuil
addrcss

Tclc-
phrntc

cotll0c ls

E.rparicnce
,'preriotts'

cntplo-t'ue nl

Otlrcr'-
L. urrcnl
ltosilion

2

4.
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(Attach all necessary supportive documentation; please indicate N/A where requested
details are not applicable)
Names of the proposed digital credit provider's:
a. Bankers, branch and their address

c. Name of Corporation Secretary and their address

9. Sources offunds for the proposed business

10. Does the digital credit provider hold, or has it ever held any authority from a
supervisory body to carry on any business activity in Kenya or elsewhere?

Ifany such authority has been revoked, give particulars

I l. Has the digital credit provider been put under receivership in the past or made any
comprotnise or artangement with its creditors in the past or otherwise failed to
satisff creditors in full?

give particulars ...........
If so,

12. Has the digital credit provider been tlre subject of investigation by a governlnent
agency during the last three years?

If YES, give particulars

DECLARATION

We, the undersigued, being directors of the digital credit provider, declare that to the best
of our knowledge and belief, the information contained herein is complete and accurate.
We also certifr that the capital to be invested in the digital credit provider is not frorn
proceeds ofcriure.

Director (Name)

Signature .. Date

Director (Name) ..

Signature Date
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trottM CBK DCI>2 (r. a(3Xp))

FI'T N NI) PROI'IIIT I;()ITM I-;OR DIRECI'ORS. CIIII]II I]XIJCU'I'IVtJ OI;I;ICIJR N NI)
SENIOIT OI;IIICIIRS

NB:'l'his lirrnr shr>ulcl bc tlLrly cornplctccl . acconrpaniccl by thc conrplctc sct ol'clocunrcnts
rcquired un(lcr' l)art Ill and suttnrittcd to tlrc lJartk.

I. DIGITN L CRIIDII'PROVIDTJII

Name .......

Type ..............

Proposed position

2. PI]RSONAL I NFOI{MATION
(a) Surnirnrc Othcr Narrrcs

(b) Prcvious Nanrcs (il'any) by rvlrich yolr havc lrccn kntlrvtt

Ilcitsorts Iirl cltrtrrgc ol' r'rittttcs

(c) Year and I)lacc ol'birth:
(d) Nationality antl horv accluired

(c) I)crsonal Identil'ication Nunrbct (l)lN) ..
(l) (i) ldentification Card trunrbcr and date ol'issuc ..

(ii) Passport nttmbcr. placc and <latc of issttc .......

(g) I'ostal Addrcss:

(h) Physical Addrcss:

(i)'l'elcphorrc nunrbcrs :

Ecl u c ctt i o t ta I Q u a I iJi cct t i o t r s

Qualificcttiotts Ycar Obtaitretl E.ramininR lJotl), Grade Obtuitrccl

I

2

3

ancl s obtainetl

(i) Namc(s) ol-your bartkcls dtrring thc last 5 ycats:

Exanrining Bocly Grade ObtainedQualificatiotts Year Obtaincd

2

3

U) Rcsp<lnsibilities of l)roposed position
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3. EMPLOYMENT/ BUSINESS RECORD

4. DESCRIPTION OF PAST AND PRESENT ACTIVITIES IN KENYA AND
ABROAD

4.1 SHAREHOLDTNG (DIRECTLY OWNED OR THROUGH NOMINEES)

4.2 DIRECTSNSI{IPS :,6t,-:-

4.3 MEMBERSHIP TO PROFESSIONAL BODIES

5. BORROWINGS

5.1 Have you ever defaulted in your financial obligations in the last five years?

If yes, give details

5.2 Have you at any tinte been convicted of any criminal offence in any jurisdiction? If
so, give particulars of the court in which you were convicted, the offeuce, the penalty

Period Name of
Employer/
Business

Position Held
& Dotes

Responsibilities Reasons for
Leaving (where
opolicable)

Company's
Name

Certificate of
registration No.

Number of
Sltares held

%of
Shareholding

Name and
address of
BeneJicial
Owner of
shares

Company's
Name

Certificate of
registration

No.

Execulive or
Non-execulive

Position hela Date of
appoinlmenl

Reasons for
leaving

Nante of lhe
institution

Membership No. Position
held

Currenl status of
ntembership

Reasons for
leaving

irnposed and the date of conviction ..
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5..-l llavc you cvcr bccn disqualificd, undcr any lcgislation or rcgulatiorr li<lttt actittg as a

dircctor or scrvirrg in a nrattagcrial capacity?

5.4 Ilavc y,ou, in alty cot.nltry, cvcr lrecrr disrnisscd ft'otu arry o('(lcc or ctrrployrtretrt, or

bccn askccl to rcsign or resigncd [r'onr cnrployllrcnt ol' position of tl'ttst or lidtrciary
appointnrent? lf so givc particulars

5.5 Have you ever been diagnosed as being mentally unfit or of unsound urind?

5.6 l'lave you cvcr bccn adjudgcd banklupt?
lf so, give particr.rlars

5.7 llavc you cvcl bccn convictcd of liaud or thc{i try a court ol'lau' irr iltr1'.o.',trt'r''
ll'so, givc particulars

5.8 llas an)'ctrtity with ulticlr you u'uc associatcd as a dircctor. shalcholdcr ot'lrlallagcr
irr arrv courrtrr'trccrr irr ['irrarrcial clistlcss. tttaclc attv cotttptrlntisc or arratl!]ctllcrrt rvith

its crcclitpls. [ccrr rvgurrrl trlt or othcrrrisc ccnsctl bttstncss citlrcr uhilc 1'ott ucrc
associatcd rr itlr it or rvitlriu tlrrcc l cars alicr' l ou ccascd to bc associatcd u ith it?
If'so, give particulars .....

5.9 Indicate the rrantes, postal and c-rnail addlesses, tclcplronc tttttttbct's and positions ol
at least thlec individuals of good standing lvho lvould bc able to provide a relcretrcc

on your personal and professional integrity. The rel'erees rnust llot be related to you,

and slrotrld lravc kttorvtt you lirr at lcast livc ycars.

Namc
Ile/brec

ol Poslal
Adclress

[i-moil
adclress

l-el no
(s)

Po.silion
(rvhcre
applic'able)

llclctlionship
v,itlt
aDDlic'ant

2

5.10 Is there auy additional infomration which you consider relevant for tlre consideration
of your suitability or otherwise for the position(s) held/to be held? The ontission of
material facts lnay represent the pl'ovisioll of nrisleading infornration

6. DBCLn R.A1'tON
Iarn a',varc that it is an oflcnce to knou'ingly providc atry inlorrttation, wlriclr is Ihlsc or

nrislcading. Ianr also aware tllat ornittirrg rnaterial intbrnration intelttiorrally slrall bc

construcd to bc an offcrrce.
t ccrtify' that thc inlbrnration givcn above is conrplctc atrd accttrate to thc lrest

of nty krrowlcdgc, and that there al'e rlo othcr lacts relcvaut to this applicatiorr ol'rvhich
the Bank should be arvarc.

I undertake to infornr the Bank of any material changcs to the infornration provided

herein:
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NAME......... POSITION HELD......
DATED.......

SIGNED......

(Applicant)

(This declaration must be signed in the presence of the witness nanred below)

WITNESSED BEFORE ME:
COMMISSIONER FOR OATHS/MAGISTRATE
Name:

Signature

Address:

Date and Stamp

N.B. The information givett in response to this questionnaire shall be kept confidential by
the supervisory authorities, except in cases provided for by law.

AT............... THIS DAY OF
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I;OIIM CI]K DCI' 3 (r. a(3Xp))

I;t'f AND I'ttol'lil{ Irol<M l;ol{ slGNIl;lcn N'l'sl ln REI-Iot-l)lilts
NLI:'l'his lirrnr.should bc duly c<lnrplctccl. acc<lnrpatticcl by thc c<lnrplete sct <tl'dtlcutnonts

llrovided undcr l)art lll.
I . DICtl'At- CtiliDt'l' t'ROVtDUI<
Nanrc............

Registration No

2.INITORMATION
(a) Namc of thc corporatc body/individual ..

(b) l)rcvious narncs (il'any) by rvlrich yotr havc ltccn kn<lrvn

t.l ij^t.' i,,.,,,:p.,r,,,i,,,.,ltri,ir-' .......... :........... . .... . ..

(cl) Cbtrntrv ol' irreor'poration/brrtlr

(c') I{c,srstrirt,,,,, lu,r.iul.,,i,,',.1,,i,,r,, Nu li',,r, j;,,,i N.',. . .

(l) Pcrsonal tdentification No./'l'ax Ilcgistration No

(g) Contacts clctails ..........
(h) Name(s) of your bankcrs ovcr thc last -5 years

3.1)ESCI(IP1'ION Ol: l']nsl' ANI) PIIITSIN]' AC'l'lVIl'lES IN KENYA ANI)
ABROAI)

3.I SOURCES OF FUNDS

l. Please provide details of the actual sourcc(s) of firnds that you, as a shareholder,
lvould like to invest or use in the acquisition of shares in the digital credit provider.
(a) ......
(b)......
(c)......

2. Dcclalation on thc sourccs ol lirnds
l)leasc plrlvidc il swont statcnrent that thc fr.rrrds that yor.r. as a slrareholder'. rvould like
to invest <x'usc ilr thc accluisition ol'shares in tlrc digital crcdit providcr alc not [r<lrt.t

proceecls ol'crinrc.

4. DI]CLNRATION

I am arvalc that it is an ol'l'cncc to knorvingly plovide any inlirrrnation. rvhich is l'alse

or misleading. I am also arvare that omitting matcrial infbrmation intentionally shall
be construed to be an ofl'ence .
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I certify that the information given above is complete and accurate to the best of my
knowledge, and that there are no other facts relevant to this application of whicL ttr; -
Bank should be alvare.

I undertake to inform the Bank of any material changes to the information provided
herein

NAME:

DATED AT:......... THIS............... DAY OF...... 20.......

WITNESSED BEFORE ME:

SIGNED (Applicant)

COMMISSIONER FOR OATHS/]VIAGISTRATE

Address:

Made on 20
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SIjCOND SCIIT]DUT,tJ

F1.:tiS

(a) Applicatiorr lbl a licencc
(b) Orr tlrc grantin,rr ol'a liccncc, and annually tlrercafier

(r. a(.1)(n), 5(6))

I(Sh.
5,000

20.000
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THIRD SCHEDULE (r. a(a)@),7(2))

PART A
CRITERIA FOR DETERMINING PROFESSIONAL AND MORAL SUITABILITY OF

DIRECTORS AND SENIOR OFFICERS

(a) For the purposes of determining the professional and moral suitability of persons,
proposed to be directors and senior officerc of a digital credit provider, the Bank
shall have regard to the following qualities, in so far as they are reasonably
determinable-

(i) possession of relevant qualification, knowledge, skills and experience;

(ii) ability to recommend and implement sound practices based on previous
business experience;

(iii) ability to provide objective advice;

(iv) ability to avoid conflicts of interest in activities and comrnitments with other
organizations.

(b)Without prejudice to the generality of the provisions of paragraph (a), the Bank,
may have regard to the present and previous conduct and activities ofthe person
cotrcerued in business or financial lnatters and, in particular, to any evidence that

. suchperson 
-(i) has been coivicted of an offence:df fraud or anf?othbr offence of which

dishonesty is an element;

(ii) has cotrtraveued the provisions of any law designed for the protection of
metnbers of the public against financial loss due to the dishonesty or
incompetence of or nralpractices;

(iii) was a director or a senior officer of an institution that has beerr liquidated or
is under liquidation or statutory lnatrageuren|

(iv) has takett paft in any business practices that, in the opinion of the Bank, were
frauduletrt, prejudicial or otherwise improper (rvhether unlawful or not);

(v) has taken part in or been associated with any other business practices as
would, or has otherwise conducted hirnself in such manner as to cast doubt
on his cornpetence and soundness ofjudgrnent;

(vi) ltas defaulted in the repayment of a loan for three cousecutive months
advanced by a licensed financial institntion; and

(vii) has been adjudged bankrupt.

(c) The Bank may request auy persou to furnish such additional inforrnation as
may be necessary in detenrrining the professional or moral suitability of the
person.

PART B

CRITERIA FOR DETERMINING MORAL SUITABILITY OF SIGNIFICANT
SHAREHOLDERS

(a) For the purposes of determining the moral suitability of significant shareholders of
a digital credit provider the Bank shall have regard to the previous conduct and
activities of the significant shareholder concerned in business or financial matters
and, irt particular, to any evidence that such person-
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N*'#'-

(i) lras been colrvictcd o1'tlrc o{I'crrcc ol'fiaud ot' arty othcr ofll'cnce ol'wlrich
dishoncsty is att clcntcnl;

(ii) has contravcrrcd thc provisions of any lau' dcsigrrcd lbr tlte protcctiott oI
nronbcrs ol' thc putrlic aqairrst finarrcial loss duc to thc dishol)csty or

nralpracticcs by pcrsons cngagcd iu Lhc provisiorr of bankitrg, insuratrcc,

invcsttttctrt or otltcr lrrrancial scrviccs.

(b) Where the significant sltareholder is a corporate entity, its directors and

senior officers shall satisty tlre criterion specified in paragraph (a) above.

(c) The Bank nray request any person or corporate cntity to ftrrnish strch

inforntation as nray bc necessary in deternriniug the moral suitability of
signifi cant slrareholders.

Maclc on thc l4th Marclr. 2022.

Pn'l'R.lCK NJOITOCIT.
(i o'rc t'tt o t', L' c tt I t'u I l) a tt k ttf' K c nro.

PRINI I]t) N ND PUBI.ISHEI) B\'l III GOVIIRNMENI' PRIN'ITiR. NAIROBI



Annex fI

EXPLANATORY MEMORANDUM TO

THE CENTRAL BANK Or rnNyA (DrcrTAL CREDIT PROVTDERS)
REGULATIONS, 2022

(L.N. No. 46 of 2022)

PART I

Name of the Statutory Instrument: Central Bank of Kenya (Digital Credit Providers)
Regulations,2022

Name of the Parent Act: Central Bank of Kenya Act

Enacted Pursuant to: Sections 57(l),57(3) and 57(4) of the Cenfial Bank of
Kenya Act

Name of the Ministry/Department: Central Bank of Kenya

Gazetted on March 18,2022

Tabled on:

PART II

1. The purpose of the Statutory Instrument

1.1. The purpose of the Central Bank of Kenya (Digital Credit Providers) Regulations,
2022, is to give effect to Sections 51(l),57(3) and 57(4) of the Central Bank of
Kenya Act.

1.2. To provide a framework for licensing and superuising digital credit providers (DCPs)
not regulated under any other law by introducing a raft of amendments to the Central
Bank of Kenya Act.



2. I-egislativc Contcxt

2.1. 1'hc Itcgulations arc maclc in Iinc with Scctiotrs 57(1),57(3) and 57(4) ol'thc Ccntral

IJarrk ol'Kcnya Act, arid tl'rc Statutory Instrumcnts Act. Scction 57(l), as read

togctl.rcr witlr Scction 57(3) and Section 57(4) ol'tl.rc Ccnlral []ank ol'Kcnya Act,
enlpowcr tlrc Ccntral lJatrl< cll'Kcnya (CBK) to dcvclop rcgttlations lirr thc

establishnrcnt ancl operatiotr o1' DCI)s.

2.2. The Regulations provide a clear fi'amework for licensing, digital credit business, the

sharing of credit information of customers with credit reference bureaus (CRBs), data

protection, consurler protcction, anti-money laundering and measures for combatting

the {lnancing of terrorism, dispute rcsolution mechanisms, reporting requirements for

DCI)s, supervision by OIIK, penaltics Itlr violating thc llcgr-rlations and rcporting

rccluirenrcnts.

3. I'olicy Ilacl<grountl

3.1 'l'hc (lcntlll Ilanli ol'Kcnrt (Anrcnclntcnt) Act No l0 ol'2021 rr'as assctrtccl to b1 IIis

Exccllenc;,Prcsident [Jhurr-r Kenyatta and publishcd orr Deccmbcr ],2021.'l'lic Act,
which becamc cl'ltctivc on Deccnrbcr 23.2021, has ellectively amended thc Cenffal

Ilarrl< of Kcnya Act and crtrpowered CIIK to rcgulate DCI'}s. It lras also mandated

DCPs to excharrgc crcdit inlbrmation with CI{Bs, alnollg other provisions.

3.2 I'he Act requircs CIll( to devclop appropriatc rcgulations lbr DCI's within thrcc (3)

months ol'its coming into lbrce. Ir-r this regard, CIIK has dcvelopcd the Central Bank

of Kerrya (Digital Credit Providers) I{cgr"rlations, 2022.

3.3 Thc l{cgulations providc lbr inler aliu the licensing, governance, and credit

operations of DCPs. 'fhey further provide for consumer protection, credit inlbrnration

sharing, and elaborate on the Anti-Money Laundering and Combating the Financing

of Terrorism (AML/CFT) obligations of DCPs.

Thc Regulations scck to address thc exponential increase in custotncr protection

concerns about thc predatory practiccs ol'thc unregulated DCI'>s, and in particular,

thcir high cost ol'loans, r.rncthical c{cbt collection practiccs, iuadeqnatc disclosurc zrncl

tlansptrrencl,, brcach ol'data privacy and tlrc at"ruse of pcrsonal inltx'nration. In

addition, thc Ilcgr,rlations scck to providc a levcl playing lleld in thc market by

ensuring that DCI)s aclhcre to prudcnt uarkct conduct.

3.4.

2



4. Consultation Outcome

4,1. CBK published the draft Regulations in two newspapers of national circulation
(Daily Nation and Standatd newspapers) and on CBK's website for pttblic comments
on December 23,2021 . Comments from about 80 respondents, including the World
Bank, the Credit Infonnation Sharing Association of Kenya (CIS Kenya), unlicensed
DCPs, lenders, fintechs, advisory firms and individuals were submitted.

4.2. CBK collected, collated and comprehensively considered the views of the
stakeholders and the general public. Material comments and contributions were
incorporated into the draft Regulations, to all extents possible, in so far as they were
relevant or material. Many of the stakeholders' comments called for amendments and
clarification/explanations to the Regulations. Some comments fell within the realm
of operational issues which will be considered during the implementation of the

Regulations.

4.3. The revised draft Regulations were forwarded to the Attorney General on February
17, 2022, for legislative drafting.

4.4. On March 14,2022,CBK submitted the Regulations to t'he douernment Printers
ttu'ough the Attorney General's Office, for publication in the Kenya Gazette. After
publication, the Regulations are to be submitted to the National Assembly through
the National Treasury for Parliamentary scrutiny and approval, in accordance with
the Statutory Instruments Act.

A summary of the stakeholder statistics engagements is as tabulated:

Level of Engagement Date Number of
Participants

Publication of draft regulations in two
newspapers of national circulation
(Daily Nation and Standard newspapers)
and CBK's Website inviting comments
from stakeholders and the general
public.

December 23,2021 All members of the
public

Receipt of stakeholder and public
comments following 21 days of public
consultation.

January 2I,2022

Consideration of comments received by
CBK.

February 10,2022 8

Submission of revised draft Regulations
to the Attorney General's Offlrce for
legislative drafting.

February 17,2022 l0

3



Lcvcl of I,)ngagcnrcnt l)atc Numbcr of
l'articipants

Submission ol' I{cgr"rlations to the

Govcrnnrcnt l)rintcr. lltrouglt thc
Attorncy (icncral's Ol'llcc. lilr'
publication in thc Kcnyzt Ciazcttc

Merrclr 14,2{)22 l0

Operationalization o{' the Ilegulations March 18,2022

5. Inrpact

5.1. 'l'hc Inrpact on liunditnrcntztl ltights :tntl lircctlonr

Ihc I{cgulations sccli to prornotc rcsponsiblc digital lcrrcling practiccs ancl aclclrcss thc

emerging conslrnter protcctiorr concerns noted in.tl'rp lfun]yan.digital ere{il'market. These

includc plcclator'1, lendirrg practiccs. inaclecptzttc disclosr.rrc etnd transpareltcy. over-

borrowing, unlair treatnrcnt o1'clrstourcrs and cxortritant ititcrcsl ratcs/fecs, an"lollg

others. 'fhe Regulations also sock to address inli'ingernent ol'consutncr's rights arising

Ii'om data protcction conccnrs. 'l'his is bcczulsc cligital chanttcls, whiclr arc rclicd t>tr Ittr
digital lendirrg, collect and usc customcrs' personal data, inclurding scnsitive personal

data, lbr marl<cting and crcdit scoring pLu'poses. l'his mostly occLrrs withor-rt the

knowledge and conscnt o1'thc cLrstorrcr, thus breaching the consunter's right to privacy

and the right to inlbrmation.

Ihe l{egulations will ensure that consumers have accurate and unbiased inlbrn-ration

regarding the product offerings by DCPs, which in turn will ernpower borrowers to make

informed decisions and reduces manipulation and rnistreatment o1'consumers by the

DCPs. The Itegulations will also limit the use ol confidential credit information to only
ar,rtholizcd purposes. 'l'hc l{cgulations also nrakc it nranciatory thett, whcrc tl-rc law cloes

not pcrnrit nranclatory sharir,g o1'crcc'lit itrlilrrnatior-r ol'zt 1'lcrsou, exprcss conscnt ol'thc
pct'son niust be sought and obttrincd bclbrc his crcclit inlbrnration is obtaiuccl and sharcd.
'l'lic l{cgr"rlatiorrs do not, thcrc[brc, linrit or inli'inge Lrpon any right or thndetmotttal

l}eedorr unclcr thc Ilill ol- I{ights.

4

Marclr 21.2022 5Subnrission ol'thc li.cgulations to thc

National Asscmbly through thc National
Treasury lor Parliamentary scrurtiny and

approval.
I)CI)s and the

Gcncral Pr"rblic



5.2 The impact on the Private Sector

The regulation and supervision of the digital credit market is critioally important for its
fu1ure developme_nt and its credibility as a development tool. Currently, the Kenyan
digital credit market is fragmented with unequal regulatory supervision resulting in an
uneven playing field. The regulations aim to level the playing field (fair competition)
amongst all participants and reduce predatory lending practices in the Kenyan digital
credit market so as to foster healthy competition. This will ensure that consumers are
better protected and have a wider range of choices.

The Regulations will foster the financial integrity of digital credit markets. The
Regulations prohibit the canying out of digital credit business without a licence issued
under the Act. They have set out the licensing process, as well as documents and
information required from DCPs in support of licensing applications. The Regulations
also contain provisions on CBK's supervisory and enforcement powers, including
reporting requirements and CBK's powers to levy administrative penalties against DCPs
for violating the law. The Regulations further require DCPs to comply with the Proceeds
of Crime and Anti-Money Laundering Act,2009 in conducting their business. The
requirements include obligations on a DCP to provide.evidence of sources offirn&.- .

invested in its business, and to satisfyitself regdrding a customer's identity when 
l

transacting to ensure the financial integrity is not compromised.

The Regulations further authorize DCPs to share credit information with CRBs. The
Regulations will enable DCPs to obtain and assess the full credit information of loan
applicants. Credit reports and credit scores prepared by CRBs will enable lenders to
make accurate credit assessments of loan applicants hence they will be able to accurately
assess the credit risk of loan applicants.

5.3. The impact on the Public

Consumer protection concelns in the Kenyan digital credit market al€ on the rise, driven
by public concern over high-interest mtes, coercive collection practices, and
irresponsible lending leading to customer over-indebtedness. To address these concerns,
attitudes and practices need to be changed by both the lender and borrower. This will
take time. The enactment of the Central Bank of Kenya (Amendment) Act, 2O2l andthe
proposed Central Bank of Kenya (Digital Credit Providers) Regulations,2022 are
important first steps in addressing such problems in the digital credit market. By setting
new standards of information disclosure and reigning in deceptive practices, the
Regulations have the potential to fundamentally alter relations between consumers and
financial institutions for the better.

The Regulations seek to address consumer protection concerns by creating an effective
regulatory framework for CBK to regulate the operations of DCPs.
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It rvill obligc thc I)Cl)s to intplcrlcnt a corrprclrctrsivc rcclress proccdurc lbr thcir

custolncrs to addrcss irrappropriatc collcction and lcnding practiccs. 'l'ltc I(cgulations

also recluire DCPs to ensure that custorr"rcrs arc sul'liciently edr.rcated abottt digital loans

and thcir associatcd c<lsts and risks. Thcy will rcquire DCI)s to comply with a spccilied

lbnnat lbr prcsenting thc loan terrns consisterrtly ancl clcarly, that is comprehensiblc

evcn to (potential) consLlmers rvith Iinrited l'inancial litcracy.

'l-hc l{cgr.rlations rrcccssitatc DCI'}s to trcat curstortter inlbrmation with thc uttnrost

confidentiality and providc prohibitions against adopting unethical credit collection
practices. In this regar-d, the Itegulations bar DCPs from accessing contacts and other

personal data that docs not allcct the lending decision, which in most cases is ttscd to

blackmail, debt sharrc or threaten custorners thereby ensuring the dignity of the

customcr is assurcd atrd maintaitrccl.

Thc l{cgr"rlations recllrirc I)CI)s to cnsurc nrinimutl transparcncy and disclosrrre

stanclards, rcgarcllcss ol'r,vhethcr thcy usc tJSSD. SIM toolkits, aprps, or other nrcdittms

litr tlrcir opclations. 
-l'ltis uill lrc donc lrv crtsurittg thcl'tlisclosc tltc t'clcrittrt loitrt tct'trts

arrd couclitions iuclucliug tltc total cost ol'crcdit. lrcncllts artcl risks associatccl vl'itlr thc

credit lacility to their custorners. T'his makes it easier tbr custgmers to make intbrnred

dccisic'rrrs. Sucli disclosurc should be subnrittcd in simplc and comprchensiblc languagc

to bc casily understood b), ull collsLtnlers.

'l'hc Ilcgr,rlations lvill sct tlrc thrcslrolci ol'ncgzrtivc crcdit inlbrntatiou at Ksh.l,000 that is

reportablc to C[(lls and will ensurc that the nlany nricro-loan borrowcrs and low-income

earners whose default anrounts are be low Ksh.l,000 will not be listcd with Cl(lls. 'fhis

will preserve their ability to acccss more credit to boost their financial situation.

With enhanced consurner protection, it is expected that there will be high dernand for

digital products offered responsibly to members of the public by DCPs. Increased access

to credit will boost the economic power of consumers and this will have a direct impact

on the alleviation of poverty initiatives, engagement in income-generating activities, and

improvement of livelihoods for many Kenyans.

6. Monitoring and rcvicn'

6.1. 'l'lrc Ccntral Bank of Kcnya will bc rcsponsible lbr thc ruonitoring and revicw ol'thc
li'arncwork lbr liccnsing and sr.rpcrvision ol'DCPs. 'l'hc I{egulations may bc amendcd

Ii'onr timc to tinic in lirture to ensure that they are continually aligned to the dynamic

nature ol tl're digital credit business.

7. Contact

7.1. The contact person at the Central Bank shall be the Governor
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