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1 .O PREFACE

Mr. Speaker,

On behalf of the Departrnental Committee on Environment and Natural Resources and pursuant
to provisions of Standing Order 199(6), it is my pleasant privilege and honour to present to this
House the Report of the Committee on the proposed sand harvesting in Diani at the south coast

by the China Road and Bridge Corporation.

1.1 MANDATE OF TIIE COMJVIITTEE

The functions and mandate of the Committee include:-

a) lnvestigate, inquire into, and report on a1l matters relating to the mandate, management,

activities, adminisfoation, operations and estimates of the assigned Ministries and

deparhents;

b) Study the programme and policy objectives of the Ministries and departrnents and the
effectiveness of the implementation;

c) Study and review al1 legislation referred to it;

d) Study, access and analyze the relative success of the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;

e) Investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

0 Vet and report on all appointments where the constitution or any 1aw requires the
National Assembly to approve, except those under Standing order 204; and.

g) Make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation.

The subject matter of the Departrnentat Committee on Environment and Natural Resources are
stated in the Second Schedule of the National Assembly Standing Order as: climate change,

environment management and conservation, foresty, water resource management, wildlife,
mining and natural resources, pollution and waste management.
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1.2 MEMBERSHIP OF TiilE COIvfl/trTTEE

The Cornrmttee comprises the fcllc*{ng membcrs:-

1. Hon. Amina Abdalla, M.P., CBS

2. Hon. A. K. Kosgey, M.P.

3. Hon. Alice Ng'ang'a, M.P.

4. Hon. Samuel Ndiritq M.p.

5. Hon. Aisha Jumwa Karisa, M.P.

6. Hon. Ejidius Njogu Baru4 M.p.

7. Hon. Jude Njomo, M.P.

8. Hon. Moitalel Ole Kenta, M.p.

Chairperson

Vice Chairpersor

. Hon. Kathuri Murungi, M.P

10. Hon. Sunjeev Birdi, M.P.

11. Hon. Jackson K. Rop, M.P.

12. Hon. Abdi Noor AIi, M.P.

13. Hon. Joyce Emanikor, M.P.

14. Hon. Abdulaziz Farah, M.p.

15. Hon. Ronald Tonui, M.P.

16. Hon. @r.) Reginalda Wanyonyi, M.p.

17..Hon. Gideon Mwiti, M.p.

18. Hon. Hassan Dukicha" M.P.

19. Hon. Chachu Gany4 M.P.

20. Hon. Opiyo Wandayi, M.P

21. Hon. Charles G. Mongare, M.P.

22.Hon. (Dr.) Wilber K. Ottichilo, M.p.

23.Hon. Khatib Ndiila5fosreni, M.P.

24.Hon. George Ogalo, M.P.

25. Hon. Major) Muluvi Mutu4 M.p.

26. Hon. Mohamed, Diriye M.P.

27 . Hor,, Peter Kinyua, MP.

28. Hon. Shulaa Hussein Gure, M.P
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I.3 CONSIDERATION OF Tidtr hLATTER
Members of the Kenya Association of Hotel Keepers and Caterers wrote to the Committee

raising concem.s on the effects of sand harvesting activities by CRBC off Likoni to North of Tiwi
South of the lndian Ocean for the constuction of the Port Reitz Cargo Terminal of the Mombasa

Standard Gauge Railway project (SGR).

Foliowing concerns raised by the Kenya Association of Hotel Keepers and Caterers the

committee resolved to inquire into the matter with a view to establishing the potential hamful
effects of the sand harvesting project at the off Likoni to North of Tiwi South of the Indian
Ocean and if due process was foilowed before licensing of the confoactor, (China Road and

Bridge Corporation).

The Committee sought to address the matter by holding meetings with the National Environment

Management Authority, China Road and Bridge Corporation (CRBC), Kenya Association of
Hotel Keepers and caterers and other stakeholders in the south coast.

The following Members held a meeting with stakeholders at the Diard Reef Hotel, Kwale
County:-

1. Hon. Amina Abdalla" C.B.S, M.P - Leader of the Delegation

2. Hon. Wilber Ottichillo, M.P

3. Hon. Khatib Mwashetani, M.P.

4. Hon. Charles Mong'are Geni, M.p.

5. Hon. Ronaid Tonui, M.P.

6. Hon. @r.) Reginalda.'Wanyonyi, M.p.

7. Hon. Dukicha Hassan, M.P.

8. Hon. Sarnuel Ndiritu, M.p

9. Hon. BaruaNjogu, M.P.
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1.4 COMI\{ITTEE OBSERVATIONS

Following the meetings wiih various sukehoi<iers the Committee made the following
observations:-

l'Given the magnitude of the proposed sand harvesting project, the EIA carried out was not
sufficient and instead an extensive study should have been done;

2.Some of the conditions of licensing issued by NEMA were unrealistic such as one listed in
the sand harvesting conditions stating 'the proponent shall ensure that rare, threatened.
and endangered <nqq!9s -t ideltif,:d nld ci:e!;!ly:olcca:ej p;c; tc vi;ii,Lc,-ciiieiii rrai

works;

3.NEMA aPpears to take cpver in unrealistic licence conditions rather than decline to licence:
and has consistently blamed lead agencies for not providine aoorooriate advise:

4.Despite the stakeholder assertion to the contrary, neither China Bridges nor Kenya ports
Authority were undertaking any sand harvesting during the period gnder review;

5.The Kenya Marine & Fisheries Research Institute is a key institute mandated to protect the
Marine ecosystem yet it seems to be dwarfed by other agencies.

1.5 COMMITTEE RECOMMENDATIONS

The Committee makes the foliowing recommendations:-

1. A fullEIA study on the sand harvesting project should be carried out;

2. Sand harvesting at the south coast, which has protected areas with fragile marine

ecosystem should not be allowed and the proponent should consider alternative source of
sand in order to protect the marine ecosystem at the south coast;

3. Fishermen affected by sand hawesting should provide their details to KpA so as to lodge

for compensation;

4. There is need to strengthen the Kenya Marine & Fisheries Research Institute to be able to
eYpeilfe ifq mqnrla+o aFtro^+i-'-1...

5. The Environmental Management and Coordination Act needs further amendment to

address this lactma where any short coming of an EIA licence becomes a blame game

between NEMA and lead agencies.
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1.6 Adoption of the Report

We the Members of the Departnental Committee on Envirorfment and Natural Resources have
pursuant to Standing Order 199 adopted this report and affix our signatures to affirm our
approval and confirm its accuracy, validity and

1. Hon. Amina Abda[a, M.P.

2. Hon. Alexaader K. Kosgey, M.P.

3. Hon. Alice Ng'eng'a, M.P.

4. Hon. Sarruel Ndiritu, M.P.

5. Hon. Aisha Jumwa Karisa, M.P.

6. Hon. Ejidius Njogu Barua, M.P

1. Hon. Jude Njomo, M.P

8. Hon. Moitalel OIe Kent4 M.p.

9. Hon. Kathuri Murungi, M.P

10. Hon. SunjeevBirdi, M.P

11. Hon. Jackson K. Rop, M.P

) 12. Hon. Abdi Noor Ali, M.p. \

13. Hon. Joyce Emanikor, M.P

14. Hon. AbdulazizFarah" M.P

15. Hon. Ronald Tonui, M.P.

16. Hon. pr.) Regrnalda Wanyonyi, M.P
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i7. Hon. Gdeon Mwiti, M.P.

i8. iion. Hassan Dukich4 M.r.

i9. Hon. Chachu Ganya M.P

20. Hon. Opiyo Wandayi, M.P
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22.Hon. (Dr.) WilberK. Ottichilo, M.P.

24.Hon. George Ogalo, M.P.

25. Hon. Major) MuluviMutua, M.P.

26.Hor,. ffisfiamed, Diriye M.P.

27.Ho4 Peter Kinyua" MP.

28. Hon. Shukra Hussein Gure, M.P
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1.7 ACIO.{OWLEDGEMENT

The Committee wishes to register its appreciation to the offices of the Speaker aad the Clerk of
the National Assembly for the support accorded to the Committee in the execution of its
mandate.

I take this opportunity to thank all members of the Committee for their patieace, endurance and

dedication to Committee business despite their other commitrrents and tight schedules which

enabled the Committee to cousider the Petition and respond to the Petitioner through the report.

On behalf of the Departnental Corrmittee on Environment and Natural Resources and prusuant

to Standing Order 199 of the National Assembly I now have the honor to present the Committee

Report of its inquiry into the proposed sand. harvesting from off Likoni to North of Tiwi South

) coast at the south coast by the china Road and Bridge corporation.

Thank YorL

SIGNED

CIIAIRPERSON

(IION.ABDALLA AMINA, MP, CBS)

DATE
tzf rleoru
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2.0 BACKGROUND

The Cirina Road and Bridge Corporation proposes to harvest 800,000 M3 of sand from offLikoni
to North of Tiwi South of the krdian ocean for the construction of the port Reitzt Cargo
Terminal of the Mombasa Standard Gauge Railway project (SGR). While the SGR project wi1
bring immense benefits to the nation, the sand harvesting at the Diani beach will aftect the
marine eco-system at the area that is known globall! for its pristine marine tor:rism.

2.1 concerns bv Ke.r,e A ssetiaf :- "f Ir:ier li::;::-: i-- -j izra:::s .[,-*^]
The Association of Hotel Keepers and Caterers (KAHC) petitioned to the Committee on the
effects of sand harvesting at the south coast to the marine life and boomerang effect this would
have on the tourism and fishing activities. This would affect hotel owners who ea:n their living
from tourism and the fishermen whose livelihood is fishing. The KAHC complained that a
project of such magnitude should have been subjected to a full EIA study with extensive
stakeholder participation as opposed to the project report that was prepared.

The Kenya Association of Hotel Keepers and Caterers sought the following interventions, that:-

i)' No dredging or sand harvesting should be authorized on the said eco-system including the
shoreline or offshore within the coral reef;

ii)' The EIA license issued to the contactor (China Road and Bridge Corporation) be

revoked;

iii). The operation be outlawed in totality at the South coast.
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3.0 FINDINGS

The committee in its inquiry herd meetings with various stakeholders:

3.1 MEETING WITH IGI\TyA ASSOCIATION oF HOTEL KEEPERS AND
CATERERS G<AHC)

The commiuee invited KAHC for a meeting on 14s Juiy,2015. The chair of the Association,
Mr. Sam Ikwaye, informed the Committee, that:_

(i) The Kenya Association of Hotelkeepers and Caterers have huge investrnents along the
South Coast beaches including Hotels, cottages and other tourism related business and
employs over 4,000 people directly and 10,000 indirectly;

(ii) The proposed harvesting of sand on Diani Beach in Kwale County poses threats to the
environment and to the livelihoods of the residents and the country atlarge;

(iii)The Environmental and Management Coordination Act (EMCA) 1999 requires that a
project of such a magnitude should be subjected to a fuli EAI study report with extensive
stakeholders involvement;

(i') The public was not involved in the preparation of this EIA report as should be the case;
(v) The ongoing illegal dredging is causing destruction of the marine ecosystem by

destroying sea grass, fish breeding sites, corals and turtle nesting sites. These have a
direct impact on fish stocks, impacting on the livelihoods of fishermen and damage the
athactive value of diving sites;

(vi) The dredger has been noted collecting sand within the Diani - Chale Marine Nationai
Reserves even before the end of the miriy aays' notice to submit comments to NEMA on
the project report;

(vii) The EIA report is not specific and does not adequately describe the effects of dredging
to the environmental and socioeconomic wellbeing and does not address the standard
terms of reference for ESIA/EIA studies;

(viii) The sediments dumped into the ocean after sand harvesting are likely to be washed
back to the South Coast beach by ocean currents,

(ix) The proposed mitigation cited in the report is inadequate and unrealistic within the
proposed project period i.e' the proponent having proposed to compensate fishermen up

11 lPage



to Kshs. 3 miiiicn within slx ncr,ths. This ls not p:'actical consicierine the process of

compensation against proposed project time;

(x) The aquatic and biotic lives are not recorded. They need to be recorded so that the

existing numbers can be known; and

(xi) The report states tlat sand is to be harvested twenty f'our hor.rs a day but the regulations

states that harvesting was to be done as from 6am to 6pm.

3.2 MEETING WITH STAXSIIOLDERS . STAKEHOLDER,S FORIIM

The Committee held a meeting with stakeholders at the Diani Reef Hotel on l4hAugust,2015.

The stakeholders present included the County Commissioner, Kwale; the County Executive for

Tourism; representatives from NEMA, KEMFRI, KAHC, Kenya Association of Tour Operators;

Fishermen and Marine experts.

A. Mr. Mwafrtina - a representative of the Fishermen

He inforrned the Committee that:-

i). Sand harvesting has been going on since 20ll by the Kenya Ports Authority;

ii). Their livelihoods has been affected as they could no longer carry out fishing in the area;

iii). KPA was supposed to compensate the fishemren and alSo give them boats to enable them

to carry out deep sea fishing, a promise that has not been kept to present.

B. Ms. Solanke - The Chairperson, Kenya Association of Tour Operators, Coast region

She informed the Committee that:-

i). Snorkelling and other ocean activities had been affected by the sand harverfug;

ii). Fish had also become expensive and therefore unaffordable to most residents of the area;

and

rir).The area was experrencing cirastic reduction of tourists hence affecting the tour operator's

source of income.
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C. Mr. Elias Kamau - representative of the World Wildlife Foundation

He informed the Commitlee that:-

i). CRBC was going to undertake sand harvesting in the same area where KPA had been

harvesting sand, this would exacerbate the negative effects left behind by KPA:

ii). The licensing conditions by NEMA are unrealistic for instance 'that CRBC relocates

morine life" which is not feasible;

iii). The license by NEMA be revoked and the site subjected a frriI EIA study.

D. Kenya Marine and X'isheries Research Institut

The representative from Kenya Marine and Fisheries Research Institute present infonned the

\ Comrnittee that:-
)

i). The EIA canied out was flawed and a fuIl EIA study should be done;

ii). The Tiwi area is bordered by coordinates of marine protected areas;

iii). The Diani-Chale area earns over US $ 1.41 biliion a year, contibutin g 55% and 17 Yo of
the total coastal and national tourism eamings respectively.

iv). KMFRI had participated in filing the questionnaire provided by the consultant for the

. project and raised the negative socio-economic and environmental effects anticipated

from sand harvesting activity such as the increased turbidity of water due to dredging of

sediments impacting on coral reefs and sea grass beds;

v). One of the proposed measures was to look for alternatives of sand available at River

Sabaki; and

/ 
vi). Experts should be engaged to map out ecologically sensitive areas/ habitats in Mombasa/

Tiwi areas.

. KMFRI submitted a formal brief on their comments which is attached to this Report

E. Adan Keek - County Executive Member for Tourism, Kwale County

He informed the Committee that:-

i). The county was concerned over ttre effects of the sand harvesting;

ii). The fishermen were yet to be compensated by the KPA and yet their livelihoods had been

affected;
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iii).There wc;'e g?iis in ihe FT i. cirried anri cai!e:' fcr c i.rli EIA shrdy: anci

;',\ D^^^ +i+^-i,.- ^L^,.1J L^ ^^-^:J^-^J ^^ ^- ^I.----r:--- -aarr- -rYl. .lJcrsl., Lrl.rulqul 5J-rLrLu.lJ U9 vulr,JlLl(irgu crD allt cuLcruaLlvg Suulug uI llutr;ls.

F. National Environment Management Authority (NEMA)

The NEMA official present informed the Committee that:-

i). A full EIA study is required in a highly sensitive eco-system but if the report done is

detailed and authenticated by lead agencies that mitigating concems have been dealt with

a full study may not be required;

ii). Some level of public participation had taken place but could not confirm whether it met

the required threshold;

licensing was done at the headquarters therefore insinuating possibility of lack of

hansparency at the headquarters; and

iv).NEMA is facing institutional challenges as it acts on the advice of lead agencies and yet

was blarned when there were problems.

3.3 MEETING WITH TITE CHINA ROAD AND BRIDGE CORPORATION (CRBC)

The Committee held a meeting with China Road and Bridge Corporation on 20ftAugust, 2015.

During the meeting Prof. Jacob Kibwage, the EIA Consultant informed the Committee, that:-

(i) CRBC requires 800,000 m3 which wilt be used as backfilling material for the reclamation

works of the Port Reitz Railway Container Terminal;

(ii) The sand harvesting project is estimated to take 6-8 months;

(iii) CRBC has not started any sand harvesting at the area but KPA has been harvesting sand at

the area for the last two years;

(iv) KPA had signed an MOU with the Kwale County Government to undertake the sand

harvesting but had failed to meet the conditions of MOU;

(v) Altemative materials such titanium waste and river-bed sand would be unsustainable and

:::111::l t: ;:::-':.:: ;;11:i:;-^ :: -l:::i::l:i::^ii'cJ;:-:-; f:::^6- :L;,.^^:--I -:-i: il^; ::-;
(vi) Sea sand is the best material for the project due to the nature of its characteristics, as its

small particle sizes ensures stability and this cannot be realised from the alternative

materials;
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(vii) CRBC is planning to undertake sand harvesting along a stip of 400 metres to 1 kilomete

offshore Indian Ocean from Likoni through Waa to Tiwi shoreiines, the sa:ne area and

Iocation at which Kenya Ports Authority with financing from the Government of Japan/

JICA is harvesting sand to construct the Terrninal II for the port of Mombasa;

(viii) Wide and exhaustive stakehoider consultations were held with state agencies namely

National Environment Management Authority (I.IEMA), Kenya Marine Authority (KMA),

Kenya Wildlife Service (KWS), Kenya Nu-.y, Kenya Marine and Fisheries Research

Institute, the Kwale County Government Representatives, members of Kenya Association

of Hotel Keepers and Caterers and fishennen;

(ix) No sand harvesting would be done at the Diani Beach and other ecologically sensitive

areas;

(x) The Corporation (CRBC) was in the process of negotiating with the county government of

Kwale on the mechanisms for compensating the fishermen who wouid be affected during

the period of sand harvesting, the compensation would either be monetary or through

employment by CRBC; and

(xi) inthe EIA report CRBC had indicated mitigating measures on the sand harvesting.

3.4 MEETING WITH THE NATIONAL EI\IYIRONMENT MANAGEMENT

AUTHORTTY (NEMA)

The Committee held a meeting with the National Environment Management Authority on276
August,2015. During the meeting Prof. Geoffrey Wahungu, Director General, NEMA informed
the Committee that:-

a) The EiA project report for the proposed sand harvesting project was submitted on 5ft

March,2015 and the proponentproposed to harvest 800,000 cubic mefues of sand at an

estimated depth of 19-50 metres in a strip of 0.4-1.0km offshore in the Indian Ocean; The

file was dispatched to the lead agencies: the Kenya Maritime Authority; Kenya Marine

and Fisheries Research Tnstitute in Mombasa; Kenya Witdlife Services, the Sub -regional
Manager, 'Water Resource Management Authorify (At"hi Catchment Area), the principal

Secretary, Ministry of Mining, the NEMA County Director (Kwale) and the Governor of
Kilifi County;

b) The above gave spec.ific recommendations aad measures to be observed w[ile
undertaking the sand harvesting activities;
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c) NEMA further stlught written commiturent from the prop.-cent to idtii.ic conslltations
vcth thc affected fishenneu tiuough their respective Beach management units;

d) The EIA report contained evidence of stakehold.er consultation in the form of minutes of
meetings that were held at Kaskazi Beach Hotel, Matuga - Tiwi area, Ng'ombeni village,
KMA boardroom and site visits;

e) NEIVIA licensed the project on 22"d May, 2015 and the decision was guided by the

applicable decision making principles of using the ecosystem approach, considering
-7t.-- ,: .-- ' --'.rlciir<rlives, -Lis-tiig a flrerarcny to mitigate rmpacts, appiying precautionary principle, risk
assessment, involvement of all relevant stakeholders and adherence to the three

simultaneous concept;

no sand harvesting to be undertakeu in Diani are4

g) The operations were to keep off marine parks, natural monuments, tourist areas, sea grass

habitats areas and other ecologically sensitive area;

h) A resettlement and sempensation action plan be worked out between the County
Government of Kwale, the Beach Management Units, other interest groups and the

proponent for possible loss of livelihoods as a result of the project;

i) The sand harvesting operations shalt be monitored by NEMA, the Kenya Wildlife
Services, Kenya Marine and Fisheries Institute, Kenya Ports Authority, Kenya Maritime
Authority and other research agencies to ensure the integrity of the affected environment

is maintained; and

j) The environmental protection facilities and measures be put in place by the proponent to

ensure the ecological integrity ofthe sand harvesting area is preserved.

3.5 MEETING WTTH THE KENYA PORTS AI.ITHORITY
The Committee held a meeting with Kenya Ports Authority on Thursday, 15ft October,20l5.
Mr. Gichiri Ndua, the Managing Director, KpA informed the committee that:

i). KPA had done an EIA for the Mombasa Port Develnnrnenr Prnienr ArDT-\D\ i- ?An7 L,,+

had not done a specific EIA on sand harrresting;

ii). The a-rrount of sand required for phase I of the project was 7.5 million cubic metres, the

sand borrow pit extended from Sheily Beach to Tiwi Beach with sand harvesting

concentrated in the Tiwi Beach area of the bonow pit;
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iii). During the life of the MPDP, KPA conducted monthly monitori:rg of the environment

and submitted monthly reports to NEMA;

iv). KPA completed Phase 1 of the project in September 2013 and had not conducted any

sand harvesting since then;

v). Phase 1 of the project was done within the frameworks of the EIA of the MPDP;

vi). KPA was planning on embarking on phase 2 aad 3 of the project once negotiations with

stakeholders were completed;

vii). KPA had no existing MOU with the Kwale County Council;

viii). A post-project report indicated that the project had no adverse effect on the marine eco-

system and hence there was no basis for compensations since there was no evidence of
negative effects:

ix). Following complaints by fishennen, KPA had conducted field observations, carried out

lab tests and used fishing data analysis all of which showed that there was no evidence of

losses or negative environmental impacts of the sand harvesting activities;

x). There was a misunderstanding over the offler of boats to fisherman as KPA had only

planaed to do it as part of it Corporate Social Responsibility and not compensation;

xi). Sea sand was preferred because it was the most suitable for reclamation as intoducing

foreign matter into the sea (such river sand or tillings from Titanium would affect the sea

ecosystem. AlSo given the amount of sand needed, 800 million cubic metres, it would

not be feasible to obtain it from land.

4.0 COMMITTEE OBSERVATIONS

Following the meetings with various stakeholders the Committee makes the following

observations:-

1. Given the magnitude of the proposed sand harvesting project, the EIA carried out was not
sufficient and instead an extensive study should have been done;
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2. Sr:me of the cur:..i;Li,.xrs r-r[ iicensing issued by NE]rztA *ere qruealistic such as ,rxd lis:oti in thc
sand harrrestrng conditions sr.ating 'the proponent sLrail trnsLtre that rare, threarened anci
endarro.red e-e^io. o-- .iJ^-+.lE^J ^- J ^^---E-rt-- -- -t, -- , -rsv rsv$L[rwu aru u<uerull] rcruualcu pnor [o commencgmgnt oI worls;

3' NEMA appears to take cover in unrealistic licence conditions rather than decline to licence:
and has consistently []emed lead agencies for not providing appropriate advise:

4' Despite the stakeholder asserlion to the contary neither China Bridges nor Kenya ports
Authority were undertaking any sand harvesting during the period under review:

5' The Kenya Marine & Fisheries Research Institute is a key institute mandated to protect the
Marine ecosystem yet it seems to be dwarfed by other agencies.

5.0 COMMITTEE R-ECOMMENDATIONS

The Committee makes the following recommendations:-

L A fulIEIA study on the sand harvesting project should be carried out;

2' Sand harvesting at the south coas! which has protected areas with fragile marine

ecosystem should not be allowed and the proponent should consider alternative source of
sand in order to protect the marine ecosystem at the south coast;

3. Fisherrnen affected by sand harvesting should provide their details to KpA so as to lodge

for compensation;

4' There is need to strengthen the Kenya Marine & Fisheries Research Institute to be able to

execute its mandate effectively;

5. The Environmental Management and Coordination Act needs further amendment to
address this lacuna where any short coming of an EIA licence becomes a blarne game

befween NEMA and lead agencies.
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MINUTES oF THF'. zm sIruNG oF Tm DEpARTMENTAT coMMITTEE oN
EI\IYIRODTMENT AND NATURAL RESOI]RCES IIELD ON THURSDAY
FEBRUARY 18o, 20t6 AT 10.30 AM CpA ROOM, MAIN PARLIAMENT
BIIILDING.

PRESENT

1. Hon. Abdalla Amina, M.P. - Chairperson.
2. Hon. Alexander Kosgey, M.P. - Vice Chairperson.
3. Hon. Wandayi James Opiyo, M.P.
4. Hon. Dr. Wdnyonyr Reginalda N. M.P.
5. Hon. Sunjeev Kaur Birdi, M.P.
6. Hon. Kathuri Murungi, M.P.
7. Hon. Ottichillo K. Wilber, M.P.
8. Hon. Abdinoor Mohammed Ali, M.P.
9. Hon. Ole Kenta Richard Moitalel, M.P.
10.Hon. Muluvi Marcus Mutua, M.P.
1 1. Hon. Emanikor Joyce, M.P.
12. Hon. Farah, Abdulaza Ali, M.P.
13. Hon. Irea Gideon Mwiti, M.P.
14.Hon. Ganya Francis Chachu, M.P.
15.Hon. Ogalo George Oner, M.P.
16. Hon. Grue Shukra Hussein, M.P.

APOLOGIES

1. Hon. DukichaHassan Abdi, M.P.
2. Hon. Geni Charles Mong'are, M.P.
3. Hon. Rop Jackson Kipkorir, M.P.
4. Hon. Ng'ang'a Alice Warnbui, M.P.
5. Hon. Mwashetani Khatib, M.P.
6. Hon. Katana Aisha Jumwa, M.P.
7. Hon. Peter Kinyua M.P.
8. Hon. Mohamed Diriye Abdullahi, M.P.
9. Hon. Jude Njomo, M.P.
10. Hon. Tonui Ronald Kiprotich, M.P.
11. Hon. Barua Ejidius Njogu, M.P.
12. Hon. Ndiritu Samuel Mathenge, M.P.



TITF', NATION I, ASSE,MBLY

1. Iv{s. Chebet Koskei - Clerk Assistant II
2 I'/l r{essa_n A A.a!e -Clerk Assistpnt ITI

3. Mrs. Amran Yunis -Fiscal Analyst
4. Mr. James Muguna -Research Officer
5. Mr. StephenNyakuti -flansard

UI6- P
The meeting was called to order at 10.30 am after which prayers were said. The chair

then welcomed the members.

MIN.NO.DC/ENR/027I2016: ADOPTION OF REPORT oN Tffi INOUIRY INTo
THE, ALLEGED LEAD POISO}TING AT THE OWTNO. I]IilJRU YILLAGE IN
N&IKIhIDI MOMBASA BY METAL REFINERY EPZ LNIITED AND MAX
INDUSTRIES.
The committee went through the report and unanimously adopted alter it was proposed

by Hon. Dr. Wilber K. Ottichilo, M.P and seconded by Hon.Gideon Mwiti, M.P
And the committee also considered and adopted unanimously the REPORT ON THE
PROPOSED SAND EARVESTING IN DIAM AT THE SOUTH COAST BY THE
CHINA ROAD A]ltD BRIDGE CORPORATION after it was proposed by Hon.

Abdinoor Mohamed Ali, M.P and seconded by Hon. Moitalel Ole Kenta, M.P.

MIN.NO. DC/ENR/O28I2OL6 ADJOIJRIIMEM

There being no other business the meeting was adjoumed at 11.10 AM.

SIGI\-ED.
(Chairperson)

Y\ l rTrr;t



MINUTES OF THx 71,5T SITIING OF THE DEPARTMENTAL COMMITTEE ON
EN\{IRONMENT AND NATURAT RESOTIRCES HELD ON TH{.IR^SDAY OCTOBER 1511-I
2075 AT 10.00 AM c.P.A ROOM, IVIAIN PARLIAMENT BLMDINGS

PRESEI,IT

1

2
3
4
5
6

8
9

. Hon. Abdall,a Amina, M.p. - Chairperson

. Hon. Geni Charles Mong'arerM.p.

. Hon. Ofiichillo K. Wilber, M.p

. Hon, Wandayi James Opiyo, M.p.

. Hon. Dr. Wanyonyi Reginalda N. M.p.

. Hon. Ganya Francis Chachu, M.p.

. Hon. Tgnui Ronald Kiprotich, M.p

. Hon. Mohamed Diriye Abdullahi, M.p.

. Hon. Barua Ejidius Njogu, M.p.
1O.Hon. larah, Abdrilaziz AIi, M.p
1 1.Hon. IGthuri Murungi, M.p.
lZ.Hon. Ndiritu Samuel Mathenge, M.p
13.Hon. Ogalo George Oner, M.p.
1 4.Hon. Ole Kenta Richard Moitalel, M.p
1S.Hon. Muluvi Marcus Mutua, M.p.
16.Hon. Abdinoor Mohammed Ali, M.p.
17.Hon. Mwashetani Khatib, M.p.

1

APOLOGIES

1. Hon, Alexander Kosgey, M.p. - Vice Chairperson
2. Hon. Jude Njomo, M.p.
3. Hon. Irea Gideon Mwiti, M.p.
4. Hon. EmanikorJoyce, M.p.
5. Hon. Peter Kinyua, M.p.
6. Hon. RopJackson Kipkorir, M.p.
7. Hon. Gure Shukra Hussein, M.p.
8. Hon. Ng'ang'a Nice Wambui, M.p.
9. Hon. Katana NshaJumwa, M.p.
1O.Hon. Dukicha Hassan Abdi, M.p.
11.Hon. Sunjeev Kaur Birdi, M.p.

IN-ATTENDANCE

KENYA PORTS AUTHORITY
7. Mr. Gichiri Ndua, MBS
2, Eng. A.M. Samator
3. Mr. Omae Nyaradi

- Managqng Director, KPA
- General Manager, Infras lrucfure Development
- General Manager, Corporate Seryices

1



4. Mr. Michael Okumu - Environment Consultant

THE NATIONAT A,SSEMBLY

1. Ms. Chebet Koskei
2. Mr. Joshua Ondan
3. ryir. Noah Arap foo
4. Ms. Lynnet Otieno

- Clerk Assistant II
- Clerk Assistant III
- Senior xesearch ufiicer
- Legal Counsel II

MIN.NO. DCIENR/302I20 1 5 - PREUMINARIES

a

said, followed by a round of introducfions.

The chairperson introduced the Agendz of the day and informed the Members

that the Cbmmittee was carrytngout investigations on illegal sandhawesting at

the South Coast. KPA had been invited following informahonit was KPA that was

carrytngout sand harvesting as opposed to Ctvna Road andBndge Corporation.

TI{E

AUTHORITY

Mr. Gichiri Ndua, ManaglngDirector, KPA informed the Committeethat:
i).KPA had done r""nil. for the Mombasa Port Development Project (MPDP) in

2OO7 buthadnot done a specific EIA on sandhawesting;

ii). The amount of sand requtredfor phase 1 of the project was 7.5 million cu.m, the

sand. borrow pit extended from Shelly Beach to Tiwi Beach with sand harvesting

concentrated tnthe Tiwi Beach area of the borow pit;

iii). During the iife of the MPDP, I(PA conducted monthly monitoring of the

environment and submitted monthly reports to NEMA;

iv). ffiA completed Phase 1 of the project in September ZOl'3 andhadnot conducted

any sand harvesting since then;

v). phase 1 of the project was done within the frameworks of the EIA of the MPDP;

vi). I(PA was plawttng on embarkinS on phase 2 and 3 of the project once

i're$OciauoriS wr!rr 5 [iliicr tL.']Ll\,I S vv wi ; vuiilPrv L-8,

viD. KPA had no existing Mou with the Kwale counfy Council

viii). A post-proje ct report indicated that the project had no adverse effect on the

marrne eco-system and.hence there was no basis for compensations since there

was no evidence of negative effects

ix). Following complaints by fishermen, I(PA had conducted field observations,

carcied. outlab tests and used fishin g fub analysis all. of which showed that there

,)

IL

2



)

was no evidence of losses or negative enyironmental impacts of the sand

harvesting activities ;

x). There was a misunderstanf,rng over the offer of boats to fisherman as I(PA had

only planned to do it as part of it Corporate Social Responsibility and not

compensationl
xi). Sea sand was preferredbecause it was the most suitable for reclamation as it

wouid introducing foreign matter into the sea would affect the sea ecosystem.

Also given the amount needed,8OO million cu.m it wouid not be feasible to
obtatn from land.

Conclusion
The Committee concluded that there was need for fishermen who hadbeen affected to
register their complaints with KPA.

Consideration of the Senate Amendments to the Mining Bill,2o74
The Commiftee considered Clauses 20,27,4Oand5 and concluded as follows:

MrN.NO. pClENR/ 304120 1 5 ApJOURNMENT

There being no other business the meeting was adjourned at Quarter past Twelve
O'cIock.

SIGNED
(Chairperson)

DATE 2
\
") o ct Zat tr
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MINUTES OF TIiE G1STSIITING OF T}IE DEPARTMENTAT COMMITTEE ON

E}.IYIRONMENT AND NATURAT RESOLIRCES IIELD ON THURSDAY 27H AUGUST,

2015 AT 10.00AIVI C.P.A ROOM, MAIN PARLIAMXNT BI.IILDINGS.

.-,,i

PRESENT

1. Hon. Alexander Kosgey, M.P. - Vice Chairperson
2. Hon. Ikthuri Murungr, M.P.
3. Hon. Sunjeev Kaur Birdi, M.P.
4. Hon. Abdinoor Mohammed Aii, M.P.
5. Hon. WandayJames Opiyo, M.P,
6. Hon. Ole Kenta Richard Moitalel, M.P.
7. Hon. Farah Abdalaziz Ali, M.P,
8. Hon. Geni Charles Mong'are, M.P.
9. Hon. Muluvi Marcus Mutua, M.P.
IO.Hon. Ndiritu Samuel Mathenge, M.P.
1 1.Hon. Mwashetani Iftatib, M.P.
12.Hon. Tonui Ronald Kiprotich, M.P.
13.Hon. Ganya Francis Chachu, M.P.
1 4. Hon. Emanikor Joyce, M.P.
I S.Hon. Ottichilo Wilber Khasilwa, M.P.
16.

APOLOGIES

1. Hon. Abdaila Amina, M.P.- Chairperson
2. Hon. Jude Njomo, M.P.
3. Hon. Dukicha Hassan Abdi, M.P.
4. Hon. Ng'ang'a Alice Wambui, M.P.

5. Hon. Gure Shukra Hussein, M.P.

6. Hon. Irea Gideon Mwiti, M.P.
7. Hon, Katana AishaJumwa, M.P.

8. Hon. Peter Kinyu.a, M.P.
9. Hon. Barua Ejidius Njogu, M.P.
LO.Hon. Dr, Wanyonyr Reginalda N. M.P.
11.Hon. Ogalo George Oner, M.P.

72.Hon, Mohamed Diriye Abdullahi, M.P.
L3.Hon. Rop Jackson Kipkorir, M.P.

IN.ATTEI.{DA}.ICE

THE NATIONAT EI\ryIRONMEI{TAL MANAGEMENT AUTHORITY
7. Prof. Geoffrey Wakhungu - Director Generai, NEMA
2. Ms. Irene Kamunge - Director Le,gal Services, MiMA
3. Mr. Francis Chwanya - Compliance and Enforcement Officer, NEMA

1



THE NATIONAT ASSEMBLY

1. Ms. ChebetKoskei
2. Mr. Joshua Ondari
3. Ms. Lynette Otieno

- Clerk Assiqtant II
- Clerk Assistant III
- Le.gal Counsei II

MIN. NO. DCIENR/267 /2015 - PRELIMINARIES

The Chair called the meeting to order at 1,0.25 am and aword of. prayer was said

MIN. NO. DCIENR/268/2O15 IvIEETING WTITI THE DIRECTOR GENERAT
REGARDING SAI.ID HAR\IESIING IN DIANI BF-ACH K\MALE COI.]NTY

The Director General Prof. Geoffrey Wakhungu informed the Committee as follows:
That,

a) The EIA project report for the proposed sand harvesting project was submitted
on Sth March, 2Ol5 and the proponent proposed to har.rest 800,000 cubic
metres of sand atan esfimated depth of 19-50 metres in a strip of O.4-1.0km
offshore in the lndianOceanr; The file was dispatched to the lead agencies: the
Director, Kenya Maritime Authorify; the Director, Kenya Manne and Fisheries
Research Instifute in Mombasal the Director Kenya Wildlife Seruices, the Sub -
reglonal Manager, Water Resource Management Authorify (Athi Catchment
Area), the Principal Secretary, Ministry of Mining, the NEMA County Director
(Kwale) andthe Governor of Kilifi Counfy;

b) The above gave specific recommendafions and measures to be observed while
underLaking the sand hawesting activities;

c) NEMA further sought written commitment from the proponent to initiate
consultations with the affected fishermen through their respective Beach
management units;

d) The EIA report contained evidence of stakeholder consultation in the form of
minutes of meetings that were held atl(asLraziBeach Hotel, Matuga - Tiwi area,
Ng'ombeni vtllage, KMA boardroom and site visits;

e) I{EMA licensed the project on 22nd Mayr 2Ol5 and the decision was guided by
1- 1-

LLL- APPLLV4LTE L,l;Utu-l'va! lir4.i\-uLZ; PLLLLVLPTVJ \-f Lrn.t lb L:ru vuJrJr"--LL c-yyLe*!!.1

considering alternatives, usinS a hierarchy to mittgate impacts, applylng
precauttonary principle, risk assessment, involvement of a17 relevant
stakeholderc and adhercnce to the three simultaneous conceptl

f) The sand harvesting operations was to be confined to the area along Tiwi to Waa
areaand no sand harvesting tobe undertaken in Diani area;

g) The operations were to keep off marine parks, natural monulnents, tourist ar?as,
sea grass habitzts areas and other ecoLogicalTy sensitive area;

h)

I



I

il The ocean was considered for sourcing the sand because the ocean is more
resilient thantercestrial land and its recovery would aiso take a shorter time.

j) A resettlement and compensation action planbe worked out befween the County
Government of Kwale, the Beach Management Units, other interest groups and
the proponent for possible loss of livelihoods as a result of the project;

k) Tire sand harvesting operations shall be monitored by MMA, the Kenya Wildlife
Services, Kenya Marine and Fisheries Institute, Kenya Ports Authorify, Kenya
Maritime Authorify and other research agencies to ensure the integrify of the
affected environment is maintained; and

1) The environmental protection facilities and measures be put in place by the
proponent to ensure the ecological integrity of the sand harvesting area LS

preserved.
m) In the Environmental Management Plan submifted by the proponent all relevant

lead agencies willbe involved in the monitoring of the site.

MrN.NO. pClENR/z 6 9/20 1 s ApJOURNN{ENT

There being no other business the meetinS was adjourned at one O'clock.

SIGNED
y',/ <ct-irperson)

DATE
Z--7-> c: Ch,fu- 'z-otf
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MIM]TES OF THE GOTHSITTING OF THE DEPARTMENTAT COMA,IITTEE ONE].NIIRONMENT AND NATI.IRAI RESOIIRCES HELD ON TUESDAY 25TTI AUGusT,2015AT 9.OOAA4 C.P.A MAIN PARLIAIVIEM BInLDINGS.

i

PRESENT

1. Hon. Alexander Kosgey, M.p. - Vice Chairperson
2. Hon. Kathuri Munrngi, M.p.
3. Hon. Sunjeev Kaur nirdi, Vf.f.
4. Hon. Abdinoor Mohammed AIi, M.p.
5. Hon. WandayiJames Opiyo, M.p.
6. Hon. Ole Kenta Richard Moital.l, M.f.
7. Hon. Farah Abdulaziz AIi, M.p.
8. Hon. Geni Charies MongrarerM.p.
9. Hon. Barua Ejidius Njogu, M.p.
1O.Hon. Muluvi Marcus Mutua, M.p.
11.Hon. Ndiritu Samuel Mathenge, M.p.
1,2.Hon. Dr. Wanyonyi Reginataa N. U.f.
1 S.Hon. Emanikor ;oyce, M.p.
14.Hon. Ogalo George Oner, M.p.
1S.Hon. Mwashetani Khatib, M.p.
16.Hon. Tonui Ronaid Kiprohch, M.p.
1 1.1"". Ganya Francis Chachu,'M.p.
18.Hon. Mohamed Diriye Abd,allafu, M.p.
19.Hon. RopJaclson Kipkorir, M.p.

APOTOGIES

1. Hon. Abdalla Amina,M.p. _ Chairperson
2. Hon. Jude Njomo, M.p.
3. Hon. Dukicha Hassan Abdi, M.p.

- 4. Hon. Ng'angra /.Jice Wambui, M.p.
5. Hon. Gure Shukra Hussein, M.p.
6. Hon. Irea Gideon Mwiti, M.p.
7 . Hon, Katana Aisha Jumwa, M.p.
8. Hon. Peter Kin1rua, M.p.
9. Hon. Ottichilo Wilber Khasilwa, M.p.

IN-ATTEI{DAI.ICE

TIIE SENATE
Sen. Agnes Zani, M.p

1



THE NATIONAT ASSEMBLY

1. Ms. ChebetKoskei - Clerk Assistant II

2. Mr. Joshua Ondari - Clerk Assistant III
g. Ms. iynette Otieno - Ir'gal Counsel II

The Chafu calledthe meeting to order at 9.L5 am followed by a word of ptayer

Senator Agnes zani took the Members through the Bill, clause by clause' The

committe e tr-ereafter derrberuted on the Bil and resolved. to reject 7t because some of

the provisions on resource sharing are inconflict with Bills abeady passed by the House

and'currentlybeforeSenatesuchastheMiningBill.TheBilldoesnotmeetthe
requirements of Article 261., hjrrthet, it does not fuily give effect to Article 71 of the

Constitution.

There beingno other business the meeting was adjourned atTwelve o'clock'

SIGNED
(Chairperson)

)*> *$.
DATE.

z



MINUTES OF TI{E 59TH SITTING OT THE DEPARTMENTAL COMMITTEE ON
EIVYIRONMENT AND NATURAT RESOI'RCES FIELD ON THURSDAY AUGUST 2OO,
2075 AT 10.00 AM C.P.A ROOM, I\4AIN PARLIATVTENT BIJILDINGS

t

PRESENT

APOLOGIES

. Hon. Kathuri Murungi, M.p.

. Hon. Tonui Ronald Kiprotich, M.p.

. Hon. Ogalo George Oner, M.p.

. Hon. Ole Kenta Richard Moitalei, M.p,

. Hon. Gure Shukra Hussein, M.p.

. Hon. Ng'ang'a Alice Wambui, M.p.. Hon. Mohamed Diriye AbduLlaht, M.p
, Hon. Katana Aisha Jumwa, M.p.
, Hon. Dukicha Hassan Abdi, M.p.

1. Hon. Abdalla Amina, M.p. - Chairperson
2. Hon. Alexander Kosgey, M.p. - Vice Chairperson
3. Hon. Jude Njomo, M.p.
4. Hon. Irea Gideon Mwiti, M.p.
5. Hon. Offichilo Wilber Khasilwa, M.p.
6. Hon. Geni Charles Mong,are, M.p.
7. Hon. Sunjeev Kaur Birdi, M.p.
8. Hon. Muiuvi Marcus Mutua, M.p.
9. Hon. WandaytJames Opiyo, M.p.
1 O.Hon. Emanikor Joyce, M.p.
11.Hon. Peter Kinyua, M.p.
12.Hon. RopJackson Kipkorir, M.p.
13.Hon. Ndiritu Samuel Mathenge, M.p
14.Hon. Dr. Wanyonyi Reginalda N. M.p.
1S.Hon. Ganya Francis Chachu, M.p.

I

1

2

3

4
5

6
7
8
9,

1O.Hon. Farah, Abdulaziz Ali, M.p
1 1.Hon. Abdinoor Mohammed Ali, M.p.
7Z.Hon. Barua Ejidius Njogu, M.p.
13.Hon. Mwashetani Khatib, M.p.

IN.ATTENDANCE

1. Prof.JacobKibwage
2. Mt, Gitau Githuku

LTD
- SGR Environment Consultant
- CRBC Uaison Officer

1



3. Prof. A1bert Mumma
4. lbrahimM. Ndegwa
5. AbidaBuoro
6. PeiYan
7. Leon Ire
8. Julius Li

T}IE NATIONAI ASSEMBLY

Ms. Chebet Koskei - Clerk Assistant II

-I-e,galAdvisor, CRBC

- SGR Liaison Officer, Kwale CounfY

- SGR EHS Administrator
- SG& Ag. Generallt[anager
- External Affairs & Compensation, CRBC

- SGR lvlanager, CRBC

7

2 Mr. Joshua Ondari - Clerk Assistant III
Hassan Odhowa - Senior Research Officer

4. Ms. Lynnet Otieno

MIN.NO. DCIENR/258I2O 1 5 . PREUMINARIES

ti) The Chairperson called the meeting to order at 1.O.3O am aftet which prayers

were said.

tii) The Chawperson inkoduced the Ageyda_ of the day and informed the Members

that Wesl Kenya Sugar Company had requested for a rescheduiing of the

me,etrngto alater daY.

MIN. NO. DCIENR/259I2015 _ COMIRTV&{TION OF MINUTES

(i) The Minutes of the 47th Sitting were confirmed as a frue record of the

proceeding afrer betng proposed by Hon. Wilber Ottichillo, M.P and being

seconded by Hon. Sarnuel Ndiritu, M.P

(ii) The Minutes of the 48th Sitiing were confirmed as a true record of the

proceeding after being proposed by Hon. (Dr.) ReginaLdz Wanyonyi, MI and

berng seconded by Hon. Jackson Rop, M.P.

(iii) The Minutes of the 49tt, Sitting were confirmed as a ttue record of the

proceeding af\er being proposed by Hon. Joyce Emanikor, M'P and betng
l^S 1.,I.J^- lttoa^'ro Ir(r'lrrr; l\rf P

(M The Minutes of the sOth Sitting were confirmed as a true recotd of the

proceedtng after betngproposed by Hon. Sunjeev Birdi, M.P and being seconded

by Hon. Charles Geni, M.P.

2

}[IN. NO. DCIEM/26OI2015 _ MATTER.S ARISINq



(i) UnderMin. No. 2L2/201.5
Hon. Joyce Emanikor, M.P pointed out that there was a problem with NEMA as they
seerned to be implicated in so many wrongful environmentaLmafters.

(ii) Under Min. No. 276/ }Ots
a) Hon. Wilber Otfichillo, M.P brought to the attenfion of the Committee the

need to ensure that the recommendations captured in the poaching report
were implemented. The Commiftee resolved to organize a workshop to
engage and chart away forwardfor KWS.

b) The Committee also deliberated on the need to create media awareness of ail
Committee actiyities.

MIN-NO . DCIENR /?61/ 15 - Sr BY TI{E CHTNA ROAD AND
CORPORATION (CRBC)

Ptof . Jacob Kibwage, the EIA consultant for the sand. hawesting project informed the
Committee that:-

(i) CnfC requires 8OO,0O0 ms which will be used as backfilling matedal for the
reclamation works of the Port Reitz Raiiway Container Teiminal. The sand

.... harvesting project is esfimated to take 6-g months;
(ii) CRBC has not started any sand harvesting at the area but KpA has been

harvesting sand at the area for the last fwo years. KPA had signed an MOU with
the Kwale Counfy Government to undertake the sand harveiting bathad, failed.
to meet the conditions of MOU;

(iii) Alternative materials such tttanrum waste and. nver-bed, sand. would be
unsustainable and could lead- to marine pollution as it entailed intro ducrng
fgrergn elements into the sea. Sea sand is the best material for the project d;Ute t6
the nature of its characteristics_, as its small parttcle sizes ensures staUiti ty and.
this cannot be goften from the alternaltve matirials;

(iv)- Cnrc is planning to undertake sand harvesting uionga sfrip of 400 metres to 1
kilomefre offshore Indian ocean from Likoni ttr"o"S-h wai to Tiwi shorelines,
the same atea and location atwhich Kenya Ports Authority with financing from
the Government of Japan/ JICA is harveiting sand to coristruct the TermLal II
for the port of Momba"sa;

(v) Wide and ev'hausfive stakeholder consuitafions were held with state agencies
namely National Environment Management Authorify (NEMA), Kenya ilIarine
Authority (KMA), Kenya Wildlife Seryice (KWS), fenya Nayy, fenya Nlarine and.
Fisheries Res_earch Instifute, the Kwale Couniy Government Rlpresentafives,
members of Kenya Associafion of_Hotel Keepers ind, Caterers and fishermen ; '

(vi) No sandhawesting would be done atthl Diani Beach and. other ecologically
sensifiye ateas;

(vii) The corporation was_ in the process of negohating with the county government
of Kwale on the mechanisms for compensaAng Ihe fishermen who would be
affected during the period of sand harvesting, the compensafion would either be
monetary or through employmentby CRBC;and

3



(viii) In the EIA report CRBC had indicated mlttgattng measures on the sand

harvesting

62

(i) The Committee was concerned that a full EIA should haveben done given the

sensitivity of the enYironment.
(ii) Trre Commrftee resoiveo to rnvrre Kenya ?orts nutitoriry to sheci more iight ori rh"

sandhawesting and its MOU with the Kwale Counfy Government-

MrN.NO. pClENR/263l20 1 5 ADJOURNMENT

no

SIGNED
(Chairperson)

; o,hk' za{
DATE.

4



MINUTES OT THE 58TTI SITNNG OF THE DEPARTMENTAI COMIVIITTEI ONEII\TIRONMENT Al.,[D I.IATLIRAT RESOURCES HELD ON THIJRSDAY 181}I AUGUST2075 AT Io.ooAM C.P.A ROOM, I\4AIN PARLI,AMENT BTIILDINGS.

'l

PRESENT

1. Hon. f$dallaAmina, M.p. _ Chairperson
2. Hon. KathwiMurungi, M.p.
3. ]{on. Sunjeev Kaur Birdi, M.p.
4. Hon. Oftichilo Wilber Khasilwa, M.p.
5. Hon. Abd.inoor Mohammed Ali, M.p.
6. Hon. peter Kinyua, M.p.
7. Hon. WandaytJames Opiyo, M.p.
8. Hon. Ole Kenta Richard Moitul.I, M.p.
9. Hon. Farah AbdulazizAli, M.p.
10.Hon. Geni Charles Mong;are, M.p.
1 1 . Hon. BaruaEjidiusNjogu, M.p.'l,Z.Hon. Muluvi Marcru Mutua, M.p.
13.Hon. Ndiritu Samuel Mathenge, M.p.
14.Hon. Dr. WanyonyrRegrnataa N. pf.p.

APOTOGIES

1. Hon. Alexander_Kosgey, M.p, _ Vice ChairpersonZ. Hon. Emanikor;oyce, nt.f.
3. Hon. Ogalo George 6ner, M.p.
4. Hon. Mwashetanil(ratib, M.p.
5. Hon. Jude Njomo, M.p.
6. Hon. Dukicha Hassan Abdi, M.p.
7 . Hon. Ng,ang,a /Jice Wambui, M.p.
8. Hon. Tonui Ronald Kiprotich, M.p.9. Hon. GureShukra Hussein, Ari.p.

19.Io". Ganya Francis Chachu, M.p.
11.Hon. Irea Gideon Mwiti, M.p.
7 Z.Hon. Mohamed DiriyeALduflahi. M.p.
1 3. Hon. Katana Aisha Jumwa,M.p.
14.Hon. RopJackson Kipkorir, M.p.

IN-ATTENDANCE

THE NATIONAT ASSEMBLY

1. Ms. Chebet Koskei - Cierk Assistant II
? Mr. Joshua Ondan _ Clerk Assistant IIi3. Mr. Hassan Odhowa _ Researcher Officer



4 Ms. Lynette Otieno - lregal Counsel II

MIN. NO. DCIENR/253I2015 - PRELIMINAIUES

The chair called,the meeting to order at 70.75 amfollowed by a word of ptayer'

The committee considerdand resolved to invite sen- AgnesTarufor ameettngtotake

5 5-

The committee considerea the proposed amendments to clause 4 and clause 8 and

resolved to reject the amendments for the following reasons:-

a) It,s unrealistic to make ,t ^"ia"t".y 
for t!"e authority to establish offices in all

countiessincenotallcountiesexperiencedrought.and
b) Disaste, ^iiigiment 

it , fr*.tifn assigned- tJ the National Government under

the Fourth Scheduie to the Consfitutiolr,. Th"."fore there is no Consfitutional

justification for a representafive of the council of Governors in a nattonal

Sovernment bodY.

MIN.No.DClEIYR/256l2o15AI{YoTI#RBUSINESS

The committee resolved to andertake a report writing retreat in Mombasa from

Thursday 27th to srr.,auy 3oth Au8ust,}Oll-L.f the scheduled trip to china does not

materiaise on the propoied dates if 22"a b 28th August, 2075.

There beingno other business the meeting was adjourned atHa1f past Twelve O'clock'
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MIN.NO. DCIENR/223I20 1 5 . PRELIMINAITIES

The Chair called the meeting to otdet at 2.45 pm aftet which prayers were said

followed by a round of introd,i.tior,r. The Chair introduced the Agenda of the day'

5

The nrembers of the Kenya Association. of Hotelkeepers and caterers informed the

Committee as follows, that:-
(i) The Kenya Association of Hotelkeepers and-caterers have huge investments

along the South Coast beaches iniluding Hotels cotfages and other tourism

. related,U.rrir,"r, und employs ou..a,ooo pEgple directly and 1O,OOo indirectly;

(ii)The proposed harvesting of sandon Diani Beachin Kwale county poses untold

threats to the environme nt and.to the livelihoods of the residents andthe country

atlarge;
(iii) The Environmental andManagement coordinatron Act (EMCA) 1999 requires

that a projectof such u 
^ugnlide 

should be subjected to a fuit EAl study report

with the extensive stakeholders involvementl
(iv) in this 

"ur" 
it. publc was not involved in the prepatation of this EAI report as

should be the case;
(v) The ongoing iLlegal dredgingis causing destruction of the marine ecosystem by

desrroyrng'r"i'-{rur, fitfi Ui""ainj sitZs, corals and fr,otle nesting sites' These

have a arr"itii[u.ionfish stocksii^p^"dngon the live hoods of fishermen and

damage the alttactive value of diving sites;
,--:\ n-^ )--^)^--- 1^.. L^^- nntoA nilJ+-,ro srncl wit.hin the Diant - Chale marine
'""N;;;;;'f";;*;; Lr." u"rore the en7 of the thirtv davs' notice to submit

comments to NEMA on the projectreportl
(vii) The EAI ;;po; * ,'tot ,p"firit and doei not adequateiy descrtbe the effects of

dredgrng to the environmentzl and socioeconomic wellbeing and does not

address the- stindard terms of reference for ESIA/EIA studies;

(viii) The proporr.nt concede tnuiliislJiments dumpedinto the ocean are likely to
'be*uth.dbacktothesouthcoastbeachbyoceancurrents,
/:--\ .rr,^^ e-a-a-oo.{ -i,fiq qt.o,. cifed in the iepori is inadequate and unrealistict^'r.-* 

"i1.,5"r*n";;-pt""j"J p".i"a 1... tiie proponent-having proposed to
vY rLr !s I

I



compensate fishermr\ up to tr3hs. 3 million \ dthin six months. This is notptachcal considering the process of compe"rutio" against 
-proposed 

project time;(x) 
. 
The aquahc and'bloac ti r.s ao not recorded. They need to berecorded so that

,-_,.,ft:"*isting numbers canbe known; and(x1) 'ihe report states that sand is to be hanrested twenfy four hour s a day but theregulations states thathawesting was to be doneas from 6r* il;;

The commiftee resoived to inrrite China Road. and, brid,ge consfruction company for ameeting on 23n Jtily, 2015 to answer to the concerns raised..

There being no other bruir:ess the meeting was adjotxnedat quarter to Four O,clock.

)

SIGNED "-).

DATE.

(Chairperson)

Ba({ lxr J

)

a
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1. Ms. Chebet Koskei
Z. Mr.JoshuaOndatt

- C1erk Assistant Ii
- Clerk Assistant III

SANTIATION
1. Hon. Peter WanYorke t itau

Hon. David Njoroge Kairu
Hon. Pius OwinOtieno
Hon. Kenneth Thugi Muriuki

1 - .- o - -L^.-^1 r-^^-*i+4aa nn \ltlafer and
- iViCriiucr) LrUvLiJrar vJr::-:i:!--- ---

Sanitation
-Member
-Member
-Member

2
J
4
5
6
7
8
q

Hon.
Hon. HawaDafala
Hon. Mich ael Ogada
Hon. Caroline Muga
Hon. Victoria Alali

1O.Hon. Alex Otieno
1 1.Mr. Austin InYundele

DC/ s/

- Member
- Member
- Member
- Member
- Member
- Ci"tt, Sectoral Committee on Water and

Sanitation

The chair ca]ledthe meeting to order at 7o.3o am afler which prayers were said' The

chair inh^oduce d"th"';-;";;"of the-Jay iia *u2a the visiting delegatton to inkoduce

themselves fo[ow.Jty?"t oa".fions by the Members of the Committee'

NO
ON

a) The chair informed the county Assembly committee that under the water Bill'

20L4 all the Water Resources were heta in ffust by the- Government'' The

National Government also has the responsibilify for regulafton. of the water

sector ,rra .onrr,*.r protectior,. rh" counties on the other hand had the

function of water distributio n and sanitation. water tariffs are set by the

NationalGovernmentinconsu]tationwiththeCounties.
b) The county Assembly co**itte" *as further informed that the National

,, --^---1^1-- 1-^A ^1-^oA., -oeccr] th,e.waferBill- 2074 and the Bill was now in the

i.""t . 'itl C";t Assembly co**itt"e was advised t? h'::.3^:lttrns wr'n rric

SenateCommitteeonLand,andNaturaiResourcestobringtotheirattentionthe
i*"";tilt ieii needed tobe addressed in the Water Bl[',2014'

c) cn water access by poor people, the .delegation 
was also informed that an

institution, the Waier Trusi F;;, had -beJn 
qeated' to fund investors who

wanted to s,rpftywa;. t; such areis but had limitedfinancial capactty'

/



d) On the wtti PoiicS the Chair informed the Counfy Assembly Committee that
the Water Policy was currentiy being prepared so that it couli be presented to
the Committee for consideration.

e) The County Assembly Committee was concerned. that the Athi Water Seryices
Boardwas performing some of the Functions of the counties.

Committee Resolution
(il T?re Committee advised the County Assembly Committee to fomrard, a

Memorandum-regarding the Probiems it was facing with Athi Water Services
Board so that the Committee could take it up.

(ii) There was need to have a works-hop with siakeholders after the Water BLll, Zo74
was passed..so a; .to .brtng all stakeholders together in understanding the
implementalton of the iaw.

The Chair informed the Members that the Ministry of Environmenthad. invited the
Committee for a breakfast Meeting Regarding E-waste Management which would beheld at the Intercontinental Hotel from z,"oo-10.00 am. fhe following Members
confirmed their atten dance: -

1. Hon. Amina AbdaLla,M.p - Chairperson
2. Hon. Ikthuri Murungi, M.p
3. Hon. Joyce Emanikor, M.p
4. Hon. Sunjeev Birdi, M.p

5

There being no other business the

SIGMD...

adjourned at qaarter to Twelve O,clock.

(Chairperson)

) tr5 1s llo,.).DATE..

3
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fierna

@ ffilgl

580. ,

0.4 - 1.O Km offihore in the lndian Ocean from Likonithrough Waa to Tiwi areas in the
S.outh Coast, Kwale County. ' : '

:.i.

has been reviewed and a license is here by issue'd for the irnplementation of the project,

...',

Harvesting of about a0Q".u0o cubic metres qf sand ai an estirnated depth of between
L9-50 metres ir: a strip of 0.4- 1.0 Km offshore in the lndian Ocean.

locatedat t,, ,. : ,

subject to atta.ched conditjons

lssue date .22 May, Z01:

F. X'. O.

Signature

(seal)

lEnvironment
en era I

o rity.

$O i1A, : 2CCd Certiiiti
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l.(l (icncral(-'onrlitions

lltis plrrjuut is li:r thc lrirlvrrslirp ol'irllrrrrl IJ00.000 Il4l oi'satrci ill iln cstin'rirtucl ilcptir ol'hultr'ccrt

l9--i0 nrelrcs in a stripol'0,4-1.0 km ol'llhore in the lndian Ocean fiorn along'l irvito Waa alc,a irr

Kwalc (l-runtt' ar an cs{.imatcd cr:st ol'Ksh. J5,000,000 lirr the constrLrction ot'thc l)ort lleitz
(.'argo '['erminal oI rhc Mornba.sa-Nairobi Standard Gatrgc Railwav prr-rjccl.

l'hc licunsc shall hc, valid ii:r 24 monrhs lrinrc r+ithin w'hich tlrc projcct shall cotnmcncc) lirlrn thc

rlalc tltcrcol.

i.-'l I hc Dircc:tor-(icrrrrral shall bcr notillcd t;l'anv Lransl'er. variatiott or surrender ol'Ihc liccnsc.

\\iithorrl prc.jrrdicc lo the otircr condilions ol'this license. tlre proporrcnt shail irnplenrcrrt arrd

rtutirtlairt irrr cirvir'rrrrnrcrrtal nralra-qsllul)t :!--vs(ct)r. rlrganizaLitlrtal s-[ructure artd allocatc rcsourccs

tlltt itt'rr strlllcirrnt lo achir:vc utrnlpliirncc ri.ith thc recluirr:ntcnts and cr:rtciitit:rts olthi.s licertsc.

lhc Arrthorit-r'shirll rakc approp.riatc actiorr against tlrc prt:porrcnr in thc cvcr.tt ol'hlcaclr trl'arr-r trl'

lhe cortclititrns Sratir-l hereirr or any conlravcrititrn to lhc l'.nvirclnnrerttal Mariagcrncnl aJld

(.'rrordination Act, 1999 and rcgulations thcrejn.

llri: licerrse sltall rrtlt be takelr a.s statut()r),del'ence against cltarges ol'pollution irr rr:spccL ol'arr1'

ttt a n ricr o l' pol i rrt ioit lto{. spcci f.led hcrein.

1..{

l.(r

t.7 'l'ltc propr:rtcrrt shal.l cr'rsLlrc that rccrlrds on condilioris oilicenses/apprrrvlll and pr.oiect ntortitorins
itnd cvaluation shirll he kept' on thc pro.icct site f..rr inspcction hl Nlilr4A's l'.nvironrircn(al

lrtsl:cctors.

l hc pl't')po;1s111 shall suhinit an l:rrvirr:nmcnLai \,rdii rL:iti)r'l irr tlrc lirst ) car ol

i)ce uptili()ni(rpcl'r'tti()tr.s/crirrrrlissir.lnirrg ttr cor.rirnu tlrc cJllcuc_r' and adcquat-r rll' tltc l:rtviit>rirrrcittai

\.'1 nrraucrncrrt l)larr.

l'hc ptuporrcrit:.lrrrll subrrrit the Iirral projecl accounts (final prtrject u()sts) tlrr cr:rrtplctiorr ul'
cotrslrucl ion phusc. l'his should be done prior to pro.ject comrnissiorring/operation/occrrpation.

l.i!

l.tt

7

l.l0 l'hc prrtpcrrtcnt iliiill r;.qrntplv u,ith N[N4A's irlprovcrrrrcnt ordcr'.s thnruBhrrrtt thc projcrcl u:vclc

irn cstin (.onditio

l'ltc prononcnt shall r,btein {hc rcrirri.sitc approvals Frorl lhe (.lounl\'(ioverurlertl ol'Krr.alc. Ilrc

Kcttya lvlaritinrc Aurhority and all t-:ther rclevant Authorities prior to commenc.,r.niol'works.

)1 'l he proporrent shall erlsure that the sand-harvesting works are confined to the area betweeu Tirvi-
Likoni. NO sand-haryesting shall be permitted in the Diani area to prevent po.ssible impacts to

tourism activities within that area,

2.i The proponent shall put up a project signboard as perthe Ministry of Transport and lnfrastructure

Standards indicating the NEMA licence number arnong other informarion.

I hc propottc'nt slrarll cttstrre that rarc. threalc:ned and endaneercd species arc idcntil'lcd and

ca r c l ir l l\ rc l ()ulril cd prirlr Lo col"l'l l'l'tcl)cc tlerr l o 1' niirk s.

1

- .,.1





1S lhc prrlplncnt s6ail L)6sgrc lhat lhc sat'r(l-l'larvcslin.Ll work.s do ttol inleri'ere ri'i1ir rr]ariltc parks.

pitlrlral lr()r't1n'lcl'll-s. tgrrrisl arcas. sea grass habitats and otltcr ccolrlgicaliy scnsitivc sitc's.

'l'hc proponcnl slrall cnsurc rclocation, compcnsatiorr and rcstoration ol'livelihoods Ior atr,v

pro.jcct aft'ec:recl persous (PAPs) and devclop a cr.lnsullative platl for errerging issLres arrd

g.rievarrce re6ress rlechanisnrs (CRM) as shail be prescribed in tlre Resettlentettl Act itlrr PIrtrt

(liA l,).

l)trrsrulrl lo crrnriitirlrr No. l.(l ahovc. lirc pnrJrottcttl sltall in ctlrlstrltlrtitlrr uillt tltc (.'trtrrrlr

(lgverpmcrrt t:lKwale. [he Kcn-va Maritime ALrthoritl. the Kenya Marine and Fisheries lnstil.ulc,

lhe Kerrva Porrs Authority and the Beacir Management [Jnits: compensate the fishcrrnen arottnd

the projecr area for loss of livelihoods occasioned by the sand harvesting aclivities.

l'hc proporrent shall ensure that all excavated rnaterial and debris is collected. reuscd and whcrc

need be. dispo.sed off as per tlre Dnvirorrrrental Managenteltt Coordinatirltt Mattagetrtettl (Waslc

Managernerrt ) llcgu lation 2005.

'l'he proponent shall dcsigrr arrcl irnplemenl a concise trallic nranagetllent plarr dLrl.r'approvcd b1

thc Countv Unginccr ancJ other relevant Authorities befbre cornmellcetllent of w'orks.

'l'he proponent shall en.sure that all drainage facilities are fittcci with adetltrale [ttnclional oil walcr

.scparators and silt traps.

'l'he prtlporrenl shall ensLtre strict adlrerel'lce to the plovisions o1'tlre Ettvirottlnetttal Mattagcrllurrl

and (l6ordination (Noi.se anrj F.xce.s.sive Vihratiorrs Pnllution (lontrol) liegtrlations ol 2(X)9.

l hc pro;loncrrt shall cn.srtre tttal corrslnrctiorr workers arc providccl witlr adeclttatc pcrst:rra I

protcction cqLriprnenl (l'l)li), sanitary facilitic.s as rvcll as adcqLiatc trainirrg.

Tlre proponenr shall corrrply rvith rhe relevar'lt principal larvs. [y-;3*s and gtr idelincrs issttc,d lrrr

dcvclopment of such a pro.ject withirr tlre.lurisdiction of the Courrty Covertrtlettl oI Kwale.

Minisrry,ol'l'ransport and Inliastructure. Kenya Pons Authorily. Kcnya Marilirnc Atrlhtlrity.

Kcn-r,a Marirrc arrd Fisheries lnstittrle:. Minislry of lJealth. Kenya Railways Corporatiott. National

Construcliorr Authority, Kenya Wildlife Service. Directorate of Occupational l'lealth and Sat'et;'

.'7

2.6

2,8

1.9

I t0

l.lt

-- l )

l.ll l lre pllpopcrrl shall epsure stricl arjlrercnce to Lhe Occu;:ational Sa[et1' arrcl Ilcalth Act (C)SI lA )

i007

2. t4 lhe plropotrent shall el'tsLtre that col'lstrLtction activities are utrdertakert dLrring lhc day (arld rtot al

night) betrvcen 0tJ.00 hrs and 17.00 hrs; and thal. tran.sporlation of'construction. nraterial lo sitc arc

uudcrtakcn dLrring wcckdays (and ncll rvcckcnds) oll pcak hours.

l. r.5 l'hc proponent sirallcn.sure that drcdging is conducted irr con.sideraliotr of seasotlal va):ialiolls alld

w,ind panern changes to limit tltc extent of propagation of scdimcnts during drcdging and

tlurrrping.

2.16 'l'hc proponent shall in liaison with the Kenya Wildlife Service, Kenya Marine attd lrisheries

lnstiture. Kertya Porls Autiiority. Kenya Maritinre Authority and othcr researclt rnoni[or thc

pr0ject activil.ie.s to ensure the integrity of'the affected environrrrent is rnainLained.

?.17

Services, Water ILesources t ALrtho and other relevant Authorities.





)

l' llJ lhe proporrenl shall ensure that envirorrnrental protection facilities or n'rea.sLrres to prever.lt
pollution and ecological deterioration such as:

a) Measures to prevent oil spillage by the dredging equipment

h) [Jse of appropriate sand harvesting equipment to minimize physical impacts such a-s agirarign
of' the sea-bed material.

c) Arrangenrent.s to conducl sedimenl qualiry arralysis

d) Measures to protect and preservc fish breeding areas

e) Mcasurc.s to avoid touri.st area.s. protected areas. -sen.sitive environmenl.s. national nronlr.lrcnts
a rrd rlt hcr s ilcs ol archacok:gica I inrporlancc.

f) Sound crrvironmcntal monitr:ring and rcporling mechanisnrs:

Arc cons{.rttctcd and enrployed sinrultaneousl,v with tlre proposed project.

2'19 'l'he proponent shall ensure stricl adherence to the F,nvironmental Managernent Plap developecl
throughout thc project cycle.

l. Notification Conditions

i. t
'l'he proponelrl shall seek writlen approval lronr lhe Autlrority for any operational changes un<Jer
th is liccn.sc.

.l.l l'lte prttpolturtt shall ensure tlrat the Aurhorit.y is notified of any r:rallunctit.rn ol'arr;,s),stcp) r"ithin
l2ltour-s on the NIiMA hotline No. 020 600604I and rnitigation nreasure.s pur in place.

alJ.J The proponenl shall keep records of all pollution incidences and n<ltify the Aurhority wirhin 24
hcrurs.

)4 l'he proponent shall nolify the Autlioriry of it.s inrenl ro decomnrission rhree nrontl:s in advancc in
wrilir:g.

{. l)cconrnrissiolting ContJitions

4,1 1'he proponent shall ellsure that a decommissioning plan is subnrined to the Authoritv Iirr
approval at least three (3) months prior to decommissioning,

The proponent shall ensure thar ali poilutants and pollutcd material is containcd ancl adcquarc
nritigation n'tea.sllres provided during the phase.

4,2

lltc ahovc ctrrrcjititltrs will ensr.rre envirr:nmentaliy sustainable developrnent and n.rust be corrrpliecl ,,vith
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Dear Madam,

SUBMISSSION OF INFORMATION TO THE DEPARTMENTAL COMMIfiEE ON

ENVIRONMENT AND NATURAL RESOURCES REGARDING SAND HARVESTING AT

THE DIANI BEACH

Reference is made to your letter NA/DC/ENR/41I2015 dated 20th August 2015 on the

above subject matter.

Attached please find a response to the issues raised for the purpose of the Committee's

sitting scheduled for Thursd ay, 27th August, 2015,

Yours sincerely,

-/1a<) e1J

M*-
L.P\

p.
lL't

DR. AYUB MACHARIA
FOR : DIRECTOR GE NERAL

CC: Principal Secretary
tvlinistry of Environment anci Natural Resource

NHiF Building
NAIROBI
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TIEI,DGoMMENTSFoRTHEEIWIRoNMENTAI,IMPA'CTASSESMENT

PRoJEGTREPoRTToRTIIEPRoPosEDoTTSHoRESANDIIA.RVESTING
rROM LIKONI TO NORTH OT TTWI

INTRODUCTION

During the review of the above mentioned report emphasis were put on criticai

aspects of EIA process which include, description of the project location' Public

participation and stakeholders engagement' review of legal frame work relevant to

theproject,identificationofNegativeimpactsandproposedMitigationmeasures'

ThereforethereportwillhighlighttheSame.andcommentonthemappropriate}y'

2.0 DESCRIPTION OF THE PROJECT tocATION

The report indicates that the proposed off shore sand hawesting wiII be undertaken

in a strip 0.4 _ i.0 km offshore Indian ocean from Likoni through waa to Tiwi areas in

the South coast, Kwale county. The area is correctry identified as l0ngitudes and

iatitudes:

Point !.4o'l' 8'71" S, 39o40' 17'33" E'

Point 2.4o7' 21'43" S, 39o40'42'96" E'

Point3.4ol4' 52'41" S' 39"36' 27'63" E'

Point 4. 4014'52'75" S' 39o36'58'04" E

3.0 PUBLIC PARTICIPATION AND STAKEHOLDERS ENGAGEMHVT

Thereportcontainedcommentsfromkeystakehold'ersincludingKenyaWildlife

Serrrice(KwS),I(enyaMarineand'Fisherieslnstitute(KEMFRI),KenyaMaritime

Authority,DepartmentoffisheriesKwaleCounty,KenyaPortsAuthority(IGA),South

coast Residents Association and registered beach management units (BMu's)' Each

groupraisedconcernsrelevanttotheirdocketsandorlivelihoods.Thereportmeets

the constitutional requirement under Articie 69 and EIA procedure on Pubiic

consultation and ParticiPation'



4.0 PELE].I.4.}JT txcAi, FFAiviE wUr(K
The expert ret'ie"rcd relevaiit rrationai iegrsrations, regulations and guidelines aswell as international conventions, protocols and ag.reements as weij as Regional
Agreements relevant to the proposed project.
The nationar regai framework reviewed incruded the cons titution of Kenya,Environmental Management and Co_ord.ination Act (EMcA) The Environmenta-l
(Impact Assessmenf air rl E:'Ji+\ r>

t

Management Regulations, Controiled Subst

zvuo, vvarer Quality Regulations, Waste

Regrulations, 2002 (Legal Notice

---"r --vy L{Gt.t/l Lb,

ances
No.73 of ZOOZ), The National Oceans and Fisheries Policy (2008), The RegionalDevelopment Authorities poiicy (ZOO7 The
(20 l0-20I4), The Environmental Management and coordination Act (Conservationof Biodiversity Diversity and Resources, Access To Genetic Resources And BenefitSharing) Regulations, 2006, Air euality Regulations, zoog, Noise and ExcessiveVibration pollution Control Regulations, 200g, Wetlands, River Banks, Lake Shores

and Sea Shore Management Regulation, 200g, prevention of pollution in coastar zoneand other segments of the environment) reguration, 2003, The Kenya MaritimeAuthority Act (2006), The Fisheries (Beach Management Unit) Regulations (2006),
The Marine Zones Act No. 6 of I9g9, The Coast Development Authority Act, TheFisheries Act Cap BZg, The Wildlife (Management and Conservation) Act, TheOccupational Safety and Health Act, 2007, Public Health Act 19g6 Revision, TheWater AcI,ZOOZ, Land Act No. 6 2gg of 2072, Employment Act No t I of. ZOOT, LabourInstitutions Act No. l2 of Z0OZ,Traffic Act Cap 403, penal Code Cap 63

The Internationa-l conventions and protocols and agreements reviewed included:united Nations convention on the Law of the sea (iJNCLos), protocol to theconvention on the Prevention of Marine Poliution by Dumping of wastes and otho,l''qilur 1rirZ), r-onvention on Biological Diversity, lgg2 (,,CBD Convention,,), TheI-rNEP's Global Programme of Action for the protection of the Marine Environmentfrom Land-based Activities (GPA) is also an important grobal programme, The 2002

I
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I
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Worid Summit on Sustainabie Development (WSSD) and Johannesburg PIan of

Impiementation (POI), The UNEPs' Regional Seas Programme'

The Regional Agireements include: The Nakobi Convention, The African Union's

2050 Africa's integrated Maritime (AIM) Strategy, Regional Economic Integration

Ag:reements (REIA5), Regional Economic Integration Agreements (REIAs),

International Maritime Conventions, Convention on the Prevention of Marine

Pollution by Dumping of Wastes and Other Matter.

5.0 NEGATTVE IMPACTS AND MITiGATIONS

The report properiy identified probable environmental and social impacts of the

project drawing much from and capturing concerns raised by the stakeholders and

relevant government lead agencies during the consuitative meetings'

The critical concerns raised by the stakeholders and lead agencies and articulated

in the report broadly inciude:

i) Interference with the sand beaches (particulariy in Diani Beach) thereby affecting

tourisrn, the economic Iifeline of Kwale County.

ii)Interference with commercial fisheries particuiarly at Waa and Tiwi areas, thereby

affecting the livelihoods of the fisher folks and by extension the entire Waa and Tiwi

community. Other fishermen from Mwakamba BMU, Mwaepe BMU, ChaleJeza BMU

who also operate within the Tiwi and Waa area will also be affected'

iii)Interference with Parks, National and Historical Monuments, National Seashores,

Research Sites, and similar Preserves'

iv)Smothering of corals and sea girass beds/ benthic organisms, fluxes of sediment

bound contaminant.

v)Modification of marine ecosystems.

3
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The report suggested the following measures to mitigate the negative impacts:

i) There will be no sand harvesting in Diani area. The plan to hanrest sand. along

Diani area was shelved and an alternative site identified after numerous

consultations.

ii) Mitigation for iinterference with commercial fisheries and livelihoods of fishing

communiries rnctucie:

- Compensation for fishermen in reiation to loss of commercial fish catch should be

considered.

Fishermen sheuld be empewered te aeeess alternative fishing greunds

- Fishermen will also be encouraged to explore alternative sources of livelihood 1

during the operation phase of the project.

iii) Mitigation for interference with Parks, National and Historical Monurnents,

National Seashores, Research Sites, and similar Presenres involves avoid.ing such

areas. No sand harvesting will be done near such areas.

iv) Mitigation measuies against smothering of corals will be based on the fact that

the coral reefs and sea grass beds located north of the dumping site will not suffer

significantly due to progressive reduction in sediment load as the turbidity plume is

transported northward by the East African coastal current.

7.0 CONCLUSION AND RECOMMENDATION

In conclusion, the report correctly captured the project area. Public consultation ahd

stakeholders' involvement met constitutional threshold. Legislative frameworks weII

reviewed and their relevance to the project properly articulated. Potential

environmental and social impacts properly identified and concerns of the public and

Government lead agencies are captured. The proposed miticration measures are

quite adequate apart from the measures to control smothering of corals which should

be made clearer and actionable.

I recommend that the project may be licensed with the following mandatory

conditions:

I
+



i) Written commitment from the proponent to compensate the fishermen from Waa,

Tiwi, Mwakamba BMU, Mwaepe BMU, ChateJeza BMU before the project

cornmences.

ii) DIo sand harresting should be carried out near marine protected areas. A safer

distance from the boundary of all protected marine areas is recommended as KWS

may recommend.

iii) Commitment to comply with all other conditions issued by other relevant

Gorzernment departments in their individual comments sent to NEMA.

iv) Reguiar and strict monitoring schedule executed by a multidisciplinary team of

all relevant government agencies to ensure that the critical conditions/concerns

raised are not flouted as the activities continues.

OYOO GEORGE PETER

C O UI\TIY DIRECTOR OF ErrIVIRONMEI\TT

KinrAtE coulrrY
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NAT'N ONAL E NVIRONVTE N T MANAGEMENT' AUTTI ORITY
P. O. Box 67839 - 00200

Popo Road, Nairobi, KenYa

E-mail: dgnema @nema. go.ke

website: www.nema.go.ke

25th August 2015

T el: (254-020)-6005522 t 3 I 6 t 7, 600 I 945' 6008767

Mobile line: 0124 253 398. 0123 363 010, 0735 013 046' 0135 010231

Telkom Wireless: 07A-2rc131 0

F ax : (25 4-020)-600 8 997

Hotline: 020-8011 233. 020-6006041

Ref: NEMA l5lzlvol. XXVII

Ms. Florence Atenyo-AbonYo
Director, Committee Services

National Assembly
Parlianrent Buildings
P.O. Box 41842-00100
NAIROBI

T}IE NATIONAI-, A,SSEMBLY
FECEIVED

z 0 AU6 a0?5

lff**::ffiHfffl::::
Dear Madam,

SIJBMISSSION OF INFORMATION TO THE DEPARTMENTAL COMMITTEE ON

ENVIRONMENT AND NATURAL RESOURCES REGARDING SAND HARVESTING AT

THE DIANI BEACI.I

Reference is made to your letter NA/DC/ENR l4U2oL5 dated 20th August 2015 on the

above subject rnatLer.

Attached please find a response to the issues raised for the purpose of the Committee's

sitting scheduled for Thursd ay, 27Lh August, 2015'

Yours sincerelY,

)
z4

A.J elJ

lM*.
k It'l

DR,. AYUB MACHARIA
FOR: DIRE CTOR GE NERAL

CL- Principal SecretarY
wlinistry of Environment anci Natural Resource

NHiF Building
NAIROBI
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KMA
KENYA MARITIME AUTHORITY
White House, Moi Avenue, P, O. Box 95A'76 - 80104,
Mombasa, I(enya.

Phones: '. +254 (0) 41 231 8398 / 9, + ZS4 (0) ?0 238 170314

Mobiie: +254 (0) 724 319 344 I +254 (0) 733 221 322

Fax ' +254 (0) 4 I 23 I 8391 / +254 (0) 20 238 1202,tuy
E-mail
Website

info@1cna-go.ke
www'hna.go.ke

,"For safe and fficient water

KMA/SS/5i1l06

Director General

National Environmental Management Authority,

Popo Road, South C, off Mombasa Road

P.O. BOX 67839-00200,

NAIROEI
s.

Dear Sir,

ENVIRONMENTAI. AND

REVIEW

SOCIAN. IMPACT' P CT 1-'
,{

cial lmpact Assessmetlt Project
Likoni to North of Tiwi in Souttr

ass monitoring of the

25th May,2015
). :.i :

,. j".+ -)
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This is to acknowledge the receipt of two

report tbr the proposed offshore sea sand harves

coast of the Indian Ocean for construction of the Porl ttz cxgo terminai of the Mombasa -
Nairobi standard gauge railway project NEMA ref: NEMA,IPN5l2l13,463 and Environment;rl

and Social Impact Assessment project report for the proposed dumping of excavated beach

material (mud, soil and few hard shells) into the indian Ocean for the Mombasa -Nairobi

standard gauge railway project ref: NEMA/PPUSlzll3, 463 '

Kenya Maritime Authority has reviewed the project reports and the foliowing comments are

hereby submitted to the National Environmental Ivlanagement Authority erEMA) for their

necessary actlon;

General commentsl

As you are aware, a series of consuitative meetings between key stakeholders and China Road

and Bridge Corporation (CRBC) representatives culminated in a joint inspection of the proposed

site on 2 1'1 January, 2015.

The parties agreed that the dumpsite which was being used during the construction of berth No.

19 A temporary pennit with conditions was issued for two months from 24th January,20l5 to

23'd March , 2ol5 for dumping the excavated sea materials (mud, soil and few hard sheils) The

purpose of this temporary permit was to allow for study,

impacts of the dumping activities so that it can aiso form part



It shouid be noted that after the temporary license was issued the proponent did not firlfill the

requirements as specified in the temporary permit.

Following a complaint in the Daily Nation dated Friday May 8, 2015 by the County Goveniment

of Kwaie titled "Stop the needless destruction of Diani Beach, it belongs to all Kenyans" it is
evident that public participation for the proposed activities was not adequately conducted. It is
imperative that the proponent should obtain a clearance ietter from the County Government of
Kwale to proceed with the proposed activities.

The report does not identify the specific life forms found at the proposed dredging and the

dumping site nor does it state the estimated expected magnitude of the damage to be visited on

the eeesystem ef the regien, Furthermere, il rveuld be pzuden+ te de a speeifie asscssr'lent ef all -
commercial activities at the proposed site, such as fishing, so that an estimation of the magnirude

ofeffects can be done.

The report clearly identifies expected positive and negative impacts emanating fi'om the project's

activities. However, the negative impacts are of primary concern due to the potential for
pollution of the ocean and damage of marine ecosystems. Moreover, some of the impacts are

generally stated and it would be appropriate to localize them to the actual sites of the proposed

project.

The report states that the dumping site has already been used for dumping in a previous project;

in that case the proponent should have evaluated and clearly identified the impacts so far from
the previous activities to form a baseline for the proposed activities.

It is lyorth noting that, despite the proposed projects being of different nature and
proposed to take place in different sites; there is need to clarify why the identified impacts
are the same for both proposed projects. The reference numbers of the two reports are
NEMAIPR/ 5 12 I 13,462 an d NEMA/PR/ 5 /2 I 13,4 63.

Comments on stated impacts

Increased noiseg the report cites the absence of bowhead whales and other mammals at

the proposed site but acknowledges the presence of other cetaceans such as harbor
porpoises. An assessment of the actual impacts of noise on these cetaceans and fishes on

the site would have been ideal.

Occupational Safety and Hazards; The proposed safety plans and coordination

mechanisms beween the proponent, KPA and KFS to ensure a smooth flow of traffic and

to reduce the likelihood of collisions need to be drafted and availed early enough.

Nutrients and chemical release; the proponent has stated that they wiJi engage the

services of NEMA certified laboratory to conduct tests on soil rnud and any other

materiais that may b3: extracted. The Droponent should sive a timeline for thi.s activin-

and results be availed to the relevant autlrorities-

o

o

o
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Impact on Fish and other sight feeders; while the proponent stated that these effects

are expected to be short-lived, ar assessment of the outcome in the dwation of operation

will be necessary.

Effects of removing marine aggregates; the proponent does not satisfactorily address

how the impact of extraction tracks left by the dredging hopper will be mitigated. The

proponent states that the area where removal of mud, soil and a few hard shells will later

be filled with marine sand should also put into consideration the shoreline erosion that

has been witressed along the coastal line.

Disruption of fisbing activities during dumping; the risk of partial or pernanent loss of

major fishing grounds translates to loss of tivelihoods, food security and national income.

Those affected should be identified and a compensation plan should be put in place to

compensate the victims.

Reduced water depth; as stated the water depth at the site where mud will be dumped

will reduce; the proponent should establish the new depth after all the dumping has been

done for future decision making.

Xncreased deposition of, mud in coastal beaches; this will have significant effect on the

beaches leading to reduced touristic and recreational value of sandy beaches in the area.

The proponent has not suggested the mitigation measures against such effects.

Smothering of coratrs and sea grass beds/benthic organisms; will put additional

pressure to the already stressed coral reefs due to climate change and therefore the

proponent should provide clear mitigation measures to minimize the impacts.

F tuxes of sediment bound contaminants; Heavy metal concentrations monitoring at the

dumping site should be incorporated in the management plan as the dredging site is

expected to have high levels of contaminants in the view of past pollution events.

Modification of rnarine ecosystems; Routine biological monitoring as proposed by the

proponent should be undertaken during and after the project and results should be availed

to the relevant authorities.

Conclusion

The report has identified most of the major issues emanating from the proposed project activities,

as well as suggested appropriate mitigation measwes to reduce the impacts of the negative

effects arising from the project activities. Nonetheiess, the generality of some of the identified

impacts should not be overlooked and therefore there is need for locaiizing the impacts to reflect

the proposed site.

The report has also considered altematives for the proposal. The 'No Project Option' seems not

to be feasible. The 'Proposed Development Option' is viable as long as all the socio-economic

and environmental mitigation measures and concerns raised by different stakeholders are

addressed. The .Reiocation Option' to the explosives dumping site is not feasible as it is disused



I

and already decommissioned. The 'Beneficial Use Option' would be ideal however; it is not

crurently practiced in Kenya and not regulated by law.

The Environmental Management Plan (EMP), which provides a logical framework within wh-ich

the identified negative social and environmental impacts can be mitigated and monitored, would

help reduce the impacts if adhered to the latter.
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as stipulated by the law.

Recommendations

exactly the same!

There is need to specifr the proposed actions to be implemented by the proponent in case

of major changes in sediment load and tubidity levels.

There is need for a specific assessment of the water-borne noise levels and their effects

on any marine life in the affected areas. Whatever has been presented is too general.

The expected soil testing needs to be done prior to the project commencing the findings,

indicating what toxins are in the sediments and their expected effects on the biota should be

presented to the relevant authorities on time.

There is need to clarify what specific animal species and habitats are going to be affected

in the areas of operation. Also indicate whether there are any endangered species in these

areas.

There is need to identify the number of fishermen that will be affected by the proposed

activities. Additionally, there is need for specific plans on how the proponent, will
compensate the fishermen for lost livelihoods.
The proponent needs to establish the impacts of the previous sand harvesting works and dumping

towards the construction of berth 19 to inform the expected impacts of the proposed activities.

There is need for a comprehensive plan clearly showing how the proponent will involve the lead

agencies such KEMFRI, KMA, CFA, KI'S, KPA, Coast Water Services Board, Coast

Development Authority, NEMA towards implementation and monitoring of the mitigation

measures that have been proposed.

Specific comments;

EI\TYIRONMENTAL AND SOCIAL IMPACT ASSESSMENT PROJECT REPORT FOR THE
PROPOSED OFFSHORE SEA SAND HARYESTING FROM OFF LIKOM TO NORTII OF

TTWI IN SOUTH COAST OF TIIE INDIAN OCE.AN FOR CONSTRUCTION OF TIIE PORT
REITZ CARGO TERMINAI OF TTTE MOMBASA NAIROBI STANDARD GAUGE
RAILWAY PRO"IECT NEMA REF: NEMA REF: NEMAPR/32\3,467
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The proponent shall undertake the proposed activities in the designated areas at all times



Filtered water shall be released at the bottom of the water column to minimize the impacts of re-

suspended contaminants and nutients.

Increased turbidity will interfere with marine productivity due to low light penetration; the

proponent shall therefore take necessary action against major changes in sediment load and

turbidity.

The proponent shall identify and map all ecologically sensitive areas and submit the maps to

NEMA and KMA for approval. The Proponent shall also maintain a minimum distance of 4.5

km from all ecologically sensitive areas in identifying the project area.

The proponent shall not undertake the proposed activities in or close to designated rnarine

protected areas in this case the Diani Chale Marine Park and Reserve and other protected areas.

Increased vessel traffic will disrupt other marine activities and tourism activities and therefore

the proponent shall put in place measures to reduce the impacts and where necessary the

proponent shall compensate those affected. .

Noise generated from the dredger can cause changes in the behavior of marine mammals and

other marine life resulting into migration or death; the proponent shall therefore put appropriate

measures'to reduce noise levels such as using appropriate technology, htting with silencers,

undertaking the proposed activities during low seasons among others where necessary.

The proponent shall employ marine mammals' obseryers during the dredging activities paying

special attention to foraging, spawning and aggregation, ffid in case any key species are

observed, then the exercise shall be stopped immediately.

The proponent shall ensure all the scheduled activities are conducted during the low season e.g

tourism and fishing to minimize the impacts the project will have during the peak season.

The proponent shall take utmost precaution and care shall be taken in protecting the critical

habitats and sites of importance to loca-l communities, user $oups (fishers, tour operators and

tourists) and appropriate remedial actions taken to address emerging issues both during and after

the dredging exercise.

The proponent shall gndertake environmental assessments of critical habitats (corals, seagrass

beds and mangrove areas) for purposes of monitoring changes in biological communities, which

may be affected by project works.

The proponent shall put in place measwes to minimize the risk of oi1 spil1 leakages and accidents

and all vessels undertaking the proposed activities shall maintain a working shipboard oii spill

response contingency p1an.



The proponent shall develop marine traffic management plan with relevant key organizations to -

ensure that risk of accidents and coliisions are minimized.

The proponent shall take into consideration spawning and migratory seasons and other

biologically critical periods before undertaking the proposed activities.

EI\T\TIRONMENTAL AND SOCIAL IMPACT ASSESSMENT PROJECT REPORT FOR THE
pR33CS'!rD DLB{:STC :F 
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SIIEI,LS) INTO TIM INDIAN OCEAN FOR TIM MOMBASA _NAIROBI STANDARD GAUGE

RAILWAY PROJECT NEMA REF: NEMA/PWIUL3,463

Dumping will only be con-fined to the designated area at all times

The dredge spoil dumping site shall be located 4km away from any nearest sensittve manne.

habitats and should be at least to a depth of 2OOmeters

Durnping shall not be done in or close to a Marine Park or Reserve, and similar preserves which

are regarded as protected areas.

Increased turbidity of water coiumn as a result of release of sediments during offshore dumping

will have negative impacts on the water quality and therefore the proponent shall develop a water

quality monitoring protocol to tack the impacts of dumping on a daily basis.

The proponent shall develop an actionable environmental management plan that takes into

account the various lead agencies for example KWS, KMFRI. KMA, NEMA, KPA, Kwale

Cor:nty Government, BMU'S and the members of the public to address concems emanating from

the proposed activities.

The proponent shall provide a schedule of the proposed activities to the reievant lead agencies

every month to minimize the disruption of other marine activities and tourism activities.

The proponent shall work closely and in coordination with the Kenya Ports Authorily (KPA) and

Kenya Fery Services (KFS) to ensure smooth flow of vessel traffrc and reduction in probabiiity

of collisions and accidents.

The proponent shall engage the services of'certified laboratory to conduct tests on soii mud and

any other materials that may be extracted from the proposed dredging site to ensure that the

excavated debris will not pose harm to the marine environment at the dumping site.

The proponent shall undertake environmental assessments of critica.l habitats (corals, seagrass

beds and mangrove areas) for purposes of monitoring changes in biological communities, rn'hich

may be affected by project works.
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The proponent shall take immediate action stop any further dumping if monitoring reveals

contamination of the marine ecosystem and reported immediately to authorities concemed'

The proponent sharl ensire that wastes from the vessels are not trrrown overboard during the

operahons.

The dredge spoil shali be released at the sea bottom and during calm sea conditions to avoid

iignificant impacts on bioiogical sensitive ecosystems

After the dumping the proponent shail undertake to establish the new depths of the dumping site

as a result of accretion'

Shourd the project receive a ricence from NEMA the foilowing conditions MUST be met by the

proponent while undertaking the proposed activities;

i. Furnish KMA with records of the nature and quantity of the excavated sea material being

dumped, the location, time and the method being used'

ii. submit to KMA daily impact and mitigation monitoring reports including water quality

assessment rePorts'

iii. provide weekry dredging and dumping tracks and prots to KMA while ensuring the

AutomaticldentificationSystem(AIS)isswitchedonatajltimes.

iv. Ensure that safety of navigation requirements during the whole exercise are adhered to'

v. Provide a montily work programrne to KMA'

vi.Providevesselparticularsofailthevesselsusedintheprojectandtheircrewliststo
KMA.

vii. Any security, safety or pollution incidents in the project with respect to dredging' sand

harvesting and reclamation works should be immediately notified to KMA'

Yours faithfirllY,

ilfred J. Kagimbi

HEAD OF MARITIME SAFETY DEPARTMENT

FOR: DIRECTOR GENERAL
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