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CHAIR'S FOREWORI)

The Memorandum to Parliament on the Ratification of the Paris Climate Change

Agreement was corlmitted to the Departmental Committee on Environment and Natural

Resources on November 15, 2016, in accordance with section 8 of the Treaty Making

and Ratification Act, 2012, for consideration and report to the House. Once ratified, the

Agreement shall become part of our Kenyan laws as provided for in Article 2(6) of the

Constitution which provides that"any treaty or convention ratified by Kenya shall form

part of the Law of Kenya under this Constitution" .

The Committee held meetings with the Minisry of Environment and Natural Resources

which is the implementing agency of the Agreement. The Committee also received

memoranda from various civil society institutions and various individuals representing

the academia. All the submissions are incorporated in this report. The Committee

recommends that the National Assembly Approves the ratification of the Agreement as

it is in Kenya's national interest.

The Committee wishes to thank the Speaker and the Clerk of the National Assembly for

the logistical and technical support they accorded the committee during the process.

On behalf of the Committee, it is my pleasant duty to table in the House the Report of

the Departmental Committee on Environment and Natural Resources on the ratification

of the Paris Climate Change Agreement for consideration and approval by the House

pursuant to Section 8(a) of the Treaty Making and Ratification Act, 2012 and Standing

Order 199.

Hon. Alexander Kosgey, M.P

NA: Report of the Departmental Commiftee on Environment and Natural Resources on the Ratification of the Paris Climate Change
Agreement
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EXECUTIVE SUMMARY

The purpose of this report was to consider the ratification of the Paris Climate Change

Agreement. In considering the Agreement the Committee held a total of eight sittings,

received a comprehensive brief from the Ministry of Environment and Natural

Resources which is the implementing agency.

Pursuant to Article 118 (lxb) of the Constitution on Public participation and section

8(3) of the Treaty Making and Ratification Act of 2012, the Committee placed

advertisements in two local dailies, on November 2I,2016, requesting for submissions

of memoranda on the subject matter. The Committee received memoranda from two

civil society groups and from the University of Nairobi. All the submissions received

supported ratification of the Agreement.

The Paris Agreement is a multilateral treaty under the United Nations Framework

Convention on Climate Change. The Agreement provides a legal framework for all

countries to address climate change. The Agreement was adopted on l2th December

2015 in Paris at the 21s Conference of the Parties (COP2I) to the Convention. Kenya

became a signatory to the Agreement on22nd April 2016. Under the Agreement parties

are able to determine the level of their contributions to the global response to climate

change, according to their own national circumstances

The report concludes that the National Assembly Approves the ratification of the

Agreement as it is in Kenya's national interest.

NA: Report of the Departmental Commiuee on Environment and Natural Resourcrs on the Ratification of the Paris Climae Change

Agreement



I

a



{

I

5

COMMITTEE MANDATE

The Departmental Commiuee on Environment and Natural Resources is established

under the National Assembly Standing Orders No. 216 (1). The functions and mandate

of the Committee are also contained under the National Assembly Standing Orders, No.

216(5) as:-

a) lnvestigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned Ministries and departments;

b) Study the program and policy objectives of the Ministries and departments

and the effectiveness of the implementation;

c) Study and review all legislation referred to it;

d) Study, access and analyze the relative success of the Ministries and

Departments as measured by the results obtained as compared with its stated

objectives;

e) Investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by

the House;

0 Vet and report on all appointments where the constitution or any law requires

the National Assembly to approve, except those under Standing Order 204;

and

g) Make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation.

The subject matter of the Departmental Committee on Environment and Natural

Resources are stated in the Second Schedule of the National Assembly Standing Orders

No. 216 (0 as follows: climate change, environment management and conservation,

forestry, water resource management, wildlife, mining and natural resources, pollution

and waste management.

OVERSIGHT
ln executing its mandate, the Committee oversees the following Government Ministries

and Departments namely:-

i. The State department for Water Services;

ii. The State Department of Environment;

iii. The State Department for Natural Resources; and

iv. The Ministry of Mining

NA: Rcpo( of the Departmental Commiftee on Environmcnt and Natural Resources on the Ratification of the Paris Climue Change
Agreement
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MEMBERS OF THE COMMITTEE

The Committee comprises the following Members:

Chairperson
Vice Chairperson

Hon. Amina Abdalla, CBS, M.P

Hon. Alexander. K. Kosgey, M.P.

Hon. Alice Ng'ang'4 M.P.

Hon. Samuel Ndiritu, M.P.

Hon. Opiyo Wandayi,M.P.

Hon. (Dr.) Ejidius Njogu Barua M.P.

Hon. Jude Njomo, M.P.

Hon. Moitalel Ole Kenta, M.P.

Hon. Kathuri Murungi, M.P.

Hon. Sunjeev Birdi, M.P.

Hon. Jackson K. Rop, M.P.

Hon. Abdi Noor AIi, M.P.

Hon. Joyce Emanikor, M.P.

Hon. Abdulaziz Farah, M.P.

Hon. Ronald Tonui, M.P.

Hon. (Dr.) Reginalda Wanyonyi, M.P

Hon. Gideon Mwiti, M.P.

Hon. Hassan Dukicha, M.P.

Hon. Chachu Ganya, M.P.

Hon. Richard Makenga, M.P
Hon. Charles Geni. Mongare, M.P.

Hon. (Dr.) Wilber K. Ottichilo, M.P.

Hon. George Ogalo, M.P.

Hon. (Major) Muluvi Mutua" M.P.

Hon. Mohamed, Diriye M.P.

Hon. Peter Kinyu4 MP.

Hon. Shukran Hussein Gure, M.P

Hon. Joyce Lay, M.P

NA: Rcport of dre Deparrncntal Committec on Environment and Natural Rcsourccs on the Ratification of the Paris Climatc Change
Agreement
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SECRETARHT
The Committee is serviced by the following Members of Staff:

Ms. Tracy Chebet Koskei ClerkAssistant II

Mr. Hassan Arale Clerk Assistant III
Mr. Ronald Walala Legal Counsel II

Mr. James Muguna Research Officer III

COMMITTEE RECOMMEIIDATION

The Committee recommends that the National Assernbly approves the ratification of the

Paris Climate Change Agreement as it is in Kenya's national interest.

NA: Rcport of thc Dcputmcntal Committcc on Environmcnt and Natural Rcsourcrs on thc Ratificdion of thc Paris Climdc Changc
egccltrcnt
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l.O INTRODUCTION

The Paris Climate Change Agreement was adopted during the LIN Climate Change
Conference (COP 2l) held in Paris, France in December 2015. Kenya became a
signatory to the Agreement on22nd April 2016. Under the Agreement parties are able to
determine the level of their contributions to the global response to climate change,
according to their own national circumstances.

The Agreement provides for a durable, robust and ambitious action on climate change. It
is universal, inclusive and is applicable to all Parties; and will be implemented to reflect
equity and the principle of common but differentiated responsibilities and respective

capabilities in the light of different national circumstances.

The aim of the Paris Agreement is to strengthen the global response to the threat of
climate change, in the context of sustainable development and efforts to eradicate

poverty, including:

a) Holding the increase in the global average temperature to well below 2 oC above
pre-industrial levels and to pursue efforts to limit the temperature increase to 1.5

"C above pre-levels, recognizing that this would significantly reduce the risks
and impacts of climate change;

b) Increasing the ability to adapt to the adverse impacts of climate change and

foster climate resilience and low greenhouse gas emissions development, in a

manner that does not threaten food production; and

c) Making finance flows consistent with a pathway towards low greenhouse gas

emissions and climate resilient development.

The Paris Agreement brings all Parties to a common platform to undertake ambitious
actions to combat climate change and adapt to its adverse effects.

1.1 Outline of the Paris Climate Change Agreement

The Paris Agreement is set out in twenty-nine (29) Article that provide the following-
Article I provides for the definition of the terms "Convention", "Conference of the
Parties" and "Party" which commonly used within the text of the Agreement.

Article 2 sets out the purpose of the Agreement which is to further enhance the
implementation of the United Nations Framework Convention on Climate Change

GINFCCC), adopted in New York on 9th May l992by-
(a) limiting the increase in the global average temperature to below 2oC above pre-

industrial levels and pursuing efforts to limit the temperature increase to 1.5oC

above pre-industrial levels,
(b) increasing the ability to adapt to the adverse impacts of climate change in a

manner that does not threaten food production; and

NA: Report of the Dcpartmental Committee on Environment and Natural Resources on the Ratification of the Paris Climate Change
Agreement
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(c) Making finance flows consistent to encourage low greenhouse gas emissions and

climate resilient development.

Article 3 on Nationally Determined Contributions to the implementation of the
Agreement requires that the contributions of Parties be viewed in a comprehensive
lnanner rather than a mal:rner which confines the contributions only to mitigation efforts.

Article 4 outlines the mitigation efforts to be undertaken by Parties in order to achieve
the global temperature reduction goals set out at Article 2. The Article requires that
Parties set their National Defined Contributions and report the progress made towards
the achievement of the contributions to the Conference of Parties every five years.

Support is to be provided to developing country parties to implement the obligations set

out under the Article.
Article 5 requires Parties to take action to conserve and enhance sinks and reservoirs of
greenhouse gases, including forests in order to reduce emissions.

Article 6 allows the use of international carbon markets to achieve countries' nationally
determined contributions. The Agreement provides for a centralised market mechanism
and also allows other approaches to be developed by parties. Any Party using emissions
reductions from another Party towards meeting their nationally determined contributions
must promote sustainable development, ensure environmental integrity and
transparency, and apply robust accounting to avoid double-counting.

Article 7 requires Parties to engage in adaptation planning processes and to implement
adaptation actions as appropriate. Further, parties must strive to enhance adaptive
capacity, strengthen resilience and reduce vulnerability to climate change as well as

regularly report on adaptation planning processes and adaptation actions.

Article 8 requires Parties to enhance understanding, action and support with respect to
loss and damage associated with the adverse effects of climate change, including
through the Warsaw Intemational Mechanism for Loss and Damage. The Agreement
provides a non-exhaustive, indicative list of areas for cooperation and facilitation, for
instance, early warning systems, slow onset events and other events that may involve
irreversible and permanent loss and damage, and risk-related actions (Article 8.4). In
addition, the adopting decision tasks the Executive.

Article 9 requires developed countries to provide financial resources to assist
developing countries' mitigation and adaptation efforts. In addition, developed countries
must submit indicative quantitative and qualitative information every two years on
support provided and mobilised through public interventions, including projected levels
of public finance.

Article 10 covers technology development and transfer as integral in the implementation
of the Agreement. Developing countries are to be supported in the implementation of the
Article, including for strengthening cooperative action on technology development and
transfer at different stages of the technology cycle, with a view to achieving a balance
between support for mitigation and adaptation.

NA: Report of the Departnental Committee on Environment and Natural Resources on the Ratification of the Paris Climate Change

Agreement
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Article 11 requires all Parties engaged in enhancing the capacity of developing country
Parties to implement the Agreement have an obligation to regularly communicate their
actions or measures on capacity building. This obligation is also in the Agreement's
transparency framework where developed countries have an obligation to provide
information on capacity building support provided to developing countries.

Article 12 requires all Parties to cooperate in taking measures, as appropriate, to
enhance climate change education, training, public awareness, public participation and
public access to information, recognizing the importance of these steps with respect to
enhancing actions under this Agreement.

Article 13 engenders transparency on all Parties in continued greenhouse gas inventory
reporting, submission of information to enable the tracking of progress made in
implementing and achieving nationally determined contributions and continued
participation in international review.

Article 14 provides for the periodical stock-take of measures taken to implement the
Agreement by the Conference of the Parties. The first global stocktake is slated for 2023
and every five years thereafter unless otherwise decided by the Conference of the
Parties.

Article 15 establishes an expert-based Committee as a mechanism to facilitate
implementation of and promote compliance with the provisions of the Agreement. It is
to operate under the modalities and procedures adopted by the Conference of the Parties.

Article 16 establishes the Conference of the Parties as the governing body of the
Agreement. It is mandated to keep the effective implementation of the Agreement under
review and take the decisions necessary to promote its effective implementation. For
that purpose, it can establish subsidiary bodies and exercise other functions deemed
necessary for the implementation of the Agreement.

Article 17 provides for the UNFCCC Secretariat to serve as the Secretariat of the
Agreement The Secretariat's functions include the preparation of meetings and reports,
provision of assistance to Parties and coordination of work with other international
institutions. Under the Agreement, the Secretariat is also required, among others things,
to maintain the public registries for Contributions and adaptation communications, and
to receive certain notifications, for instance, on collaborations and on the convening of
sessions.

Article 18 empowers the Subsidiary Body for Scientific and Technological Advice and
the Subsidiary Body for Implementation established by Articles 9 and 10 of the
Convention to serve with necessary modifications, in a similar capacity, respectively,
with regard to the implementation of the Agreement.

Article 19 allows for subsidiary bodies under the UNFCCC other than those outlined
under Article 18 to serve the Agreement, should the Conference of the Parties so decide.

NA: Report of the Departmental Committee on Environment and Natural Resources on the Ratification of thc Paris Climate Change
Agrecment
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Article 20 provides that the Agreement will remain open for signature at the UN
Headquarters in New York from 22 April2016 to 21 April 2017 . Signing the Agreement
indicates a Party's intention to take further steps towards ratification, acceptance,
approval or accession (expressing its consent to be bound by the Agreement) at a later
stage. Kenya signed the Agreement on 22"d Ap.'il2016.

Article 21 provides for the date of entry into force of the Agreement as the 30th day after
the date on which at least frfty-five (55) Parties to the UNFCCC accounting for at least
an estimated 55o/o of total global greenhouse gas emissions have deposited their
instruments of ratification, acceptance, approval or accession. This threshold was
reached on 5th October, 2016 and the Agreement came into force on 4th November,
2016.
Article 22 provides that the procedure for consideration and adoption of amendments
under the Convention is to apply with regard to any amendments to the Agreement.
Consequently, the text of any proposed amendment to the Agreement will have to be

communicated to Parties at least six months before a session of the Conference of the
Parties proposed for its adoption. An amendment to the Agreement enters into force for
those Parties that have accepted it ninety (90) days after at least three-fourths of all
Parties have deposited their instruments of acceptance.

Article 23 provides that the procedure for the adoption and amendment of Annexes
under the Convention is to apply to the Agreement with necessary modifications. The
Agreement does not currently have an annex, but if the Parties subsequently decide to
adopt one (or more), it would form part of the Agreement and have the same legal
standing as its Articles (unless explicitly decided otherwise). The adoption of annexes is
subject to the same procedural rules as treaty amendments.

Article 24 provides for the mechanism of settlement of disputes. A dispute between
Parties are to first be resolved by negotiation or other peaceful means of their own
choice. If the dispute is not settled, it is submitted to either the International Court of
Justice or an arbitration procedure. If after twelve (12) months the Parties concerned
have been unable to settle their dispute, it may lbe submitted to a conciliation
commission by any Party to the dispute.

Article 25 allows for one vote per member state with regard to decision-making, with
the only rider being that a regional bloc whose members have reached a common
position is entitled to the number of votes equivalent to the states within the bloc.

Article 26 appoints the United Nations Secretary General as the Depositary of the
Agreement to receive instruments of ratification, acceptance, approval or accession.

Article 27 precludes a Party from making any reservation to the Agreement. As a result,
counties that ratifu the Agreement must accept its provisions without reservations.

Article 28 provides a mechanism from withdrawal from the Agreement. A Party may
withdraw from the new Agreement at any time three years from the date on which the
Agreement has entered into force for that Party. Written notification of withdrawal must
be lodged with the Depositary and withdrawal will be effective one year from receipt by

NA: Report of the Deparfinental Committec on Environment and Natural Resources on the Ratification of the Paris Climate Changc
Agesment
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the Depositary of the notification. A withdrawal from the UNFCCC is also considered a
withdrawal from the Agreement.

Article 29 outlines that the languages of the Agreement are Arabic, Chinese, English,
French, Russian and Spanish, all equally authentic. The general rules of treaty
interpretation are to apply in the event of a difference in meaning between texts. If that
does not resolve the issue, the meaning, which best reconciles the texts, having regard to
the object and purpose of the treaty, will be adopted.

1.2 Constitutional Implications
Climate Change is an integral part of the Constitution and is anchored in the National

Climate Change Framework Policy and the Climate Change Act,2016. The preparation

of the Climate Change Act took place during the period that the Paris Agreement was

being negotiated, and is therefore in line with the Agreement. Implementation of the

Paris Agreement will contribute towards the implementation of the Climate Change Act,

2016, Vision 2030 and the relevant articles of the Constitution.

Further, the climate change mitigation and adaptation actions anchored in the Agreement

will strengthen the adaptive capacity of the most vulnerable groups and communities of

the society. Women, children, persons with disabilities and marginalized communities,

being among the most wlnerable groups will benefit a lot from the implementation of

the Agreement.

1.3 Financial Implications

Kenya, like other parties to the United Nations Framework Convention on Climate

Change GINFCCC), has an obligation to prepare and implement Nationally Determined

Contributions (NDCs) covering mitigation and adaptation actions every five years. In

addition, the country will have enhanced reporting requirements under the Agreement.

The estimated budgets to address the country's climate change response are reflected in

the National Climate Change Action Plan (NCCAP) and national adaptation plan (NAP).

It is the same actions (in the NCCAP) that the country submitted as its contributions in

the nationally determined contribution (NDC). Several of these actions have also been

integrated in MTP (2013 - 2017) and sector strategic plans. Further, the NCCAP and its

implementation are now anchored in the Climate Change Act, 2016.

NA: Report of ttre Departrnental Committee on Environment and Natural Resources on the Ratification of the Paris Climate Change
Agreement
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By ratifying the Paris Agreement, the country stands to benefit from the support

(finance, capacity building, and technology development and transfer) that is anchored

in the UNFCCC and specifically under the Paris Agreement.

2.0. SUBMISSIONS ON THE CLIMATE CIIANGE AGREEMENT

2.1 submission by the Ministra of Environment and Natural Resources

The Cabinet Secretary for Ministry of Environment and Natural Resources, submitted

the following, that:-

Climate change is one of the most serious global challenges that require international

attention and action. Kenya, like most developing countries, is vulnerable to the impacts

of climate change. This is exacerbated by the country's high dependency on climate

sensitive sectors, like agriculture, energy, wildlife, tourism, water and health.

The Ministry has spearheaded various initiatives to address climate change. A National

Climate Change Response Strategy (NCCRS) was launched in 2010, followed in2013,
by a National Climate Change Action Plan (NCCAP 2013 - 2017) that charts a low
carbon climate resilient development pathway for the country. In addition, a national

adaptation plan (NAP) has been finalised. Further, the Climate Change Act (2016) is
now operational following the President's assent on 6ft May,20l6.

The Cabinet Secretary informed the Committee that H.E. the President in his address

during the recently concluded UNFCCC COP 22 in Marrakech, Morocco, assured the

global community that Kenya was in the process of ratifying the Paris Agreement.

The Agreement presents opportunities for support, including:

Access to Climate Finance - Kenya stands to benefit from global climate finance

opportunities through the mechanisms in the Climate Convention, among others.

These include, but not limited to support coming through the Global

Environment Facility (GEF), the Adaptation Fund, and the Green Climate Fund

(GCF). The Agreement presents enhanced opportunities to support the country's

low carbon climate resilient goals. Additionally, the Agreement provides for
market mechanisms to spur private sector investments in developing countries,

building on the Clean Development Mechanism (CDM).

Enable Climate Technology development and transfer in mitigation and

adaptation actions in line with ow low carbon climate resilient strategies through

the Climate Technology Centre and Network (CTCN).

iii. Enhance Capacity Building for the implementation of our nationally determined

contribution (NDC) to the UN Framework Convention on Climate Change,

NA: Report of the Departmental Committee on Environment and Natural Resources on the Ratification of the Paris Climate Change
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National Adaptation Plan (NAP), National Climate Change Action Plan

orccAP).

Implementation of the Paris Agreement will facilitate the implementation of the

Climate Change Act (2016) and National Climate Change Framework Policy,
Vision 2030 and the relevant articles of the Constitution, since response to
climate change is an integral part of the Constitution.

v It will further enhance Kenya's image internationally by giving Kenya full status

for participation and decision making in activities and meetings pertaining to the

Agreement such as in the Conference of the Parties serving as the meeting of the

Parties to the Paris Agreement, whose first session was held in the just concluded
coP 22.

vl. It will maintain and improve Kenya's leadership and exemplary status in Africa
and other developing countries on climate change issues.

The Cabinet Secretary further submitted that Kenya is signatory to United Nations
Framework Convention on Climate Change GfNFCCC), ratified in 1994 and its Kyoto
Protocol in 2005. In addition, Kenya submitted its intended nationally determined

contribution (INDC) to the UNFCCC secretariat in July 2015. She informed the

Committee that the Paris Agreement came into force on 4s November 2014. To-date,

114 Parties out of I97 have ratified the Agreement.

2.2 Submission by Wisuvie Community Based Organization (CBO)

Wisuvie Community Based Organization supported the ratification of the Agreement by

Kenya, which is a party to the United Nations Framework Convention on Climate

Change (I-INFCCC). Additionally the CBO submitted that it was encouraged to have

intergenerational equity and participation of non-state actors embedded in both the Paris

Agreement and the Climate Change Act,2016.

2.3 Submission by Prof. Shem Wandiga FRSC., D.S.c (hc), University of Nairobi's
Institute for Climate Change and Adaptation; College Of Biological And Physical
Sciences

While supporting ratification of the Agreement, the academic institution also submitted

that it was encouraged to have intergenerational equity and participation of non-state

actors embedded in both the Paris Agreement and the Climate Change Act, 2016.

NA: Report of the Departmental Committee on Environment and Natural Resources on the Ratification of the Paris Climate Change
Agrcement
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2.4 Submission by the Sustainable Development Watch (SUSWATCH) Kenya

SUSWATCH Kenya submitted that it had been eagerly awaiting for the conclusion of

the ratification process. Further, they submitted that Kenya as party to the United

Nations Framework Convention on Climate Change (UNFCCC) played a critical role in

the generation of the Paris Agreement in 2015. The policy is also in harmony with the

spirit and intent of the Climate Change Act,20l6.

In addition, the institution stated that as a member of the team that prepared the

background paper in March 2016, to inform the deliberations for Kenya's signing of the

Agreement on April 22,20l6,this ratification would be the final step.

2.5 Submission by Mr. Andy C. Matata, phD Student at the Institute of Climate

Change and Adaptation, University of Nairobi

Mr. Matata in his submission questioned about the agreement was likely to be effective

in terms of its stated goal of keeping global warming between 1.5 and 2o C. Further he

stated that the agreement uses soft laws as opposed to coercive laws. Evidenced by the

fact that all members of the conference of Parties (COP) are allowed to formulate their

own Intentionally Nationally Determined Contributions (INDCs). According to him the

INDCs while appears to work in respective member's interests or favour, can also be a

double edged sword in the sense that failure to adhere to the agreement may lead to

serious consequences.

Further, he called for the review of the Climate Change Act,2016 to incorporate an

aspect of climate insurance which some of Kenya's development partners have

incorporated in their climate change acts. The climate insurance if created would make it
more easier to generate fund for climate change adaptation and disburse it quicker to

needy students.

Mr. Matata also stated that Kenya being a developing country called for the country to

ensure that better science and knowledge including traditional knowledge in
incorporated in mega projects such as the envisaged coal mines, oil exploitation etc. as

intergenerational equity, which is provided for in the Agreement, demands that actions

be taken now to limit future greenhouse gas emission to in order to protect future

generations from the burden of such emissions or future costs in mitigating the same.

NA: Report of the Departrnantal Committec on Environment and Natural Resources on the Ratification of the Paris Climate Change
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3.0 OBSERVATIONS
Having subjected the Agreement to Public participation and having deliberated on the
sarne, the Committee observed that:-

1. By ratifying the Agreement, Kenya stands to benefit from access to Climate
Finance through global climate finance opportunities through the mechanisms in
the Climate Convention, among others;

2. Implementation of the Paris Agreement will facilitate the implementation of the
Climate Change Act (2016) and National Climate Change Framework Policy,
Vision 2030;

3. Ratifying the agreement will maintain and improve Kenya's leadership and

exemplary status in Africa and other developing countries on climate change

issues;

4. Kenya is signatory to United Nations Framework Convention on Climate Change
(I-INFCCC), ratified in 1994 and its Kyoto Protocol in 2005. The country also
participated actively in the negotiations for the Agreement and is therefore in
order to ratify the Agreement.

4.0 RECOMMENDATIONS
The Committee recommends that the National Assembly approves the ratification of the

Paris Climate Change Agreement as it is in Kenya's national interest.

Hon.@r.) Wilber K. Ottichilo, M.P

Member

Departmental Committee on Environment and Natural Resources

NA: Rcport of the Departmental Committee on Environment and Natural Resources on thc Ratification of the Paris Climatc Change
Agrcsment
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AGENDA: CONSIDERATION AND THE ADOPTION OF TTTE REPORT ON THE

RATIFICATION OF PARIS CLIMATE CHANGE AGREEMENT.

DATE: 301111201 6 TIME: 2.00 PM VE E: CPA ROOM

NAIIE,.] ;:,,,'."'.,',,

I Hon. Abdalla, Amina, MP, CBS-CHAIRPERSON

2 Hon. Alexander Kosgey, MP-Vice Chairperson

3 Hon. Dukicha, Hassan Abdi,MP

4 Hon. Emanikor, JoyceAkai, MP

5 Hon.Ganya, Francis Chachu, MP -,,,
6 Hon. Geni, Charles Mongare,MP

7 Hon. Gure, Shukra Hussein, MP

I Hon, Ole Kenta, Richard Moitalel, MP

9 Hon. Mohamed, Diriye Abdullahi, MP

10 Hon. Murungi, Kathuri, MP e.
11 Hon. Ogalo, George Oner, MP

12 Hon. Sunjeev Kour Birdi, MP ( LA,W .

13 Hon. Tonui, Ronald Kiprotich, MP

14 Hon. Dr. Wanyonyi, Reginalda N, MP
Ii

15 Hon. Farah, AbdulazizAli, MP

16 Hon. Dr. Barua, Ejidius Njogu, MP

17 Hon, lrea, Gideon Mwiti, MP
rf,t

18 Hon. Muluvi, Marcus Mutua, MP .-t
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PARIS AGR.EEMENT

l'he Parlies to this Agreenrcnt,

Being Parlies to the Unitecl Nations Framer.vork Clonventior: on Climate
Change, liereinafter referred to as "the Convention,',

Pursuant to the Durban Platform for Enhanced Action establishecl by
decision i/CP.17 of the Conference of the Parties to the Convention at irs
seventeenth session,

In pursuit of the objective of the convention, and being guided by its
principles, including the principle of equity and commori brit ijfferentiated
responsibilities and respective capabilities, in the light of different national
circumstances,

Recognizing the need for arr effective and progressive response ro the
urgent threat of climate change on the basis of ihe 

-best 
available scientific

knowledge,

_ Also recognizing the specific needs and special circumstances of
developing country Parties, especially those that are particularly vulnerable to the
adverse effects of climate change, as provided for in the convention,

Takirtg fuil account of the specific needs and special situations of the ieast
developed countries with regard to fu*ding and transfir of technology,

. - Recoqnizing th-at Parties may be affected not only by cliniate change, but
also by the impacts of the rheasurej hken in response to it, "

Emphosizittg the intrinsic relationship that climate change actions,
responses and irnpacts have rvith equitable acciss to sustainable devel-opment and
eradication of poverty,

.. Recognizing the fundaurental priority of safeguarding food security andending hunger, and the particular vuhierabilities of foJd production systerns to theadverse impacts of ctimlte change,

T
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Taking into accotml the irnperatives of a jr.rst transition of the rryorklbrce and

the creatj6n of rlecent rvork and quality .jobs in accordanc.e s'ith uatiot'tally defirred

developnr ent pri oritics.

Acknov,leclging that climate change is a colnmol'l corlcern of hrrmankind,

Parties should, when taking action to address climate change, respec,t, proinote alld

consirler their respective obligatiorts on human riglrts, the right to health, the rigltts

ol' ir:c'ligenous peoples, local commutiiiies, migra.nts, children. persons rvith

clisabilities and people iu vulneratrle situations and tlte right to deveiopment. as

u,ell as gender equality. elrpowerrl'rent of wonlen and itttergetrerational equitl'-

Recognizing the importance of tire conservati<ln and enhaucement. as

appropriate. of. sinks and lcservr:irs o1' the greenhouse gases referred to it: the

Convention,

Noling the ilrportance of ensuring the integrity of all ecosystell'Is, including

oceans, ancllhe protlction of biocliversity, recognized by sonic cultures as Mother

Earth, ar:d notirig tire irnportance fbr some of tle concept of "clilnate justicc'',

when taking action to address clirnate chturge.

Affirming the importance of education, training, public awareness, public

participation, liublic u"t"sr to infon::ation arrd cooperation at all levels on the

rnatters addressed in this Agreelnent,

Recognizing the importance of the engagements of all levels of government

and various actori, in accordance ,,vith respective natiotlal legislations of Parties, in

addressing clirnate change,

Also recognizing that sustainable lifestyles arrd sustainable patterns of
cogsumption ancl production. rvith developed country Parties taking the lead, play

an inrportatrt role in addressing clir:late change,

flave agreed as follov's

Article 1

For the purpose of this Agreemeirt, the definitions contained in Article I of
the Convention shail apply' In addition:

-2
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c_rin,otftn,,;*'":,il:;1,*T;;,,i:T'r:[ J]],iX,]i,;;l: o*,ework c,o,vention on

;on"J?,'";I't "-'fei'errcelif th e Pa'ti es" ttt ea,s tt, * con r"."r.. o * *,, es to the

l TI:is Agreelnem, i1 enhancin-q the imprernentation of the convention,rncluding its ob.jective, aii:ls ro-rr,=r-!,r"n rrr. liot",'".ilronr" to trre tirreat of;:lii[,:i]:ilt?',;'#e conteit 
"r ',,'"?,^r,i, J.,ffi*,,iT,o errbrrs to eracricare

(a) I{ording the incr.ease in the giobar ave-rage temperarure to we, berou,.2oc abo'e pre-industriaJ r";;. ,nj"prrr,ring 
"tfor:ts 

-io.'rimit 
dre temperarurerncrease to 1.5"C above pr._inJurtrior 

-le;;ls;^^;;.ou,.",r,n* rhat this wouldsignificantiy reduce the risks;;; rrril;,'s ot crinrate change;

(b) Increasing the abirify to adapt 
-to the adverse impacts of crimatechange and foster "rri*rr.'".roiii'n". 

ilo ]o* gr"Jnr,ou." gas emissionsdevelopment, in a mallner t',rt ao", nli threaten food production; and

(c) Making 
. 
finance flows consistent with a pailrway towarcls Iowgreentrouse gas emiision. 

",iJ "i;;;;"_;.ilient cteveloprr"nr.

2' Trris Agreer"]]l 
l'ilr be impremerlr-.d r? reflect equitl' and ilre principre of:::,,H::lJ;"Xiffi:li.:f,X,",edit;iit;", una ,",p..tiul'apabi,ities, in the right

(c) "party,' nleans a party to this Agreement.

Article 2

Article 3

As nationallv determineci contributions to the global response to climatechange' all Parties i..: ,g undertake arJ .orr,ruricate imbiiious effo*s as definedin A.r.tictes 4. 7. s. 10, 
.r 
I ;;;;? ..;i.il ,r," ;;;;.;";#.,i1,* ,n" purpose of ftis

il:'-",:*::l :'l;'|,:'t 
in articie i "ri," efforts ;a;I"p;*ies rvirr represerrt ai,,,i", i.i in.'.-rr*;,j; H,,lil,,l::?fi[i],:?,ffi u::.:_:x:il, 

c!everoprn!';;;;;;,y
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Article 4

l.In,rrclertoaclrier,etlrelotlg-termten.IperaturegoalsetotltirrArticle2.
parties airn to ,"u"h"grJal peal<i-ng. oI greenho-use gas emissiotrs as sool1 as

possible, ,.,,"o*n''""f t'i'it 03"*i1,..* *i' #05'"";;; r- f,"'elnn,,'ts countrv Parties'

and ro uriclerralte r.a'picl recluctrons ttrer?):ft"'"il.r-^lt"td1']^"t with best availa'le

science. so as to u"lil"r" a balance betu'een anthropogenic emissions by souroes

an<l removals by sinks of greenhour. *uriil, il-;;"; ,alf of t'is century' on tire

trasis of equity, unJ- * ihe context "i;;tn'ur" 
a"'*lopment a*d efforts to

eradicate Pove$Y'

2.EaclrPartyslrallprepal.e,co]llt,tlunicateandmaintainsuc,oessivenationell.v
cleterminecl contriu'ilo"' 'tiot i:j*:il-f 

iJ'u"r1i"t't' Partie's shall pursue domestic:

nritigatio. n,.orur.r,-^-*,irl., the ainr Jf 
- 

uiir,"uing the objettives of such

contril'rutions '

3.EacliParty'ssuccessivcnatiorrailydetermirred"?llll}u,ionrvillrepresetrta
progression beyoud it"," f ur,y', tt 

"n "urr'"rrl 
nJionalll' determiued contribution anci

ieflect its higirest p"rrt i" ambition, .r"n".ting 
its comnro, but differe,tiated

responsibitities ^"d';r;;tiie--capatLtllil;, 

".i; 
tlle iight of cli{ferent national

circutnstances'

4.DevelopeclcottntryPartiesshouldcontinuetakrngtheleadbyundertal<irrg
econo rrrli-wia. uUroi.'i'r'i'.;;r;;-i.ar"ti*' 

"i.rg"tt 
Dlveloping cou,try Partt es

shouid cotttinue t'i'J'"i'u'i1"1', "1i19";;; ";f";s' 
and a.e encouraged to urove

over tir.i.Ie rowards ..oro,iry-*io" "nrirrlir; 
;;;;;i"; or linritation targets i. the

1,;;, "i 
ciifferer"rt national circumstances'

5.Supportsiratlbeprovidedtodevelopirtg.coulltryPartiesfortlrt
imolementation of if,i.-Aiticie, in """"oiiun"J 

*7ittl Articies g' 10 ancl 1I

.ecoe*izing ,rr*, .nr.,un..,r'ri,pp"rt for aevetopi,g country Parties will allorv fcr

il;il, amb-ition in their actions'

6. 'l-he least developed .to:-'1']]:' 
and snrall island rleveloping States nra

prepa,e ancl communicate slrategies' pi;;t-;;; *:::^f"t low greenhouse ge

emissions O.'"'opnil"t'"n""ting *eir speciai circumstances'

T.N4itigatiorrco-betretltsresttltirrgfromParties,adaDtationactionsandi,
eccnomic diversification plans .rn "Jn,riir,'i" 'o 

mitigation o\ttcoines under th

Article.

-tl-
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8. [n communicati
on necessary Lor clari

ng their nationally deternrined con
ty, trans parency and unders

tributiotrs, all parties s.hall
tanding irr

provide the informati
accordance with decis ion l/CP.2l and the Confer.ence of-

-the 

part
nleetJltg of the parties to this Agreet:re nt.

9- Each Party shall cominunicate a 
-nationally determined contributrion everyrr'e i'ears in accordance rvith d""i;;;; r/cp;l ;n;l,rr'.1,".,r,rt decjsjons of theconfurence of the parries r.i"irs;;;e.meeting ortn" parties to trris Agreementand be infornred by rhe ou,"o,r..'oiin", grouur.i;.[,rj.;*i.r,.o to inArticre r4

i0' The conference of the Parties sei:ving as the meeting ol.the parties to tl.ri.s
iffiilT,l',,,1,.11, ;:;1.:l::,;;;n on"",r,,"- i,:u;;,...;;i'.,,,l,utio,uuy crererminerr

jjr,,,,i,,j,i'yt,ff{., 1 anv .time ac!51 its. e.risting nationauy determined

rir::::lJ;i:x j#J:,,"#l;f;i,,5,1T",;.,:1,:l;jir:l,l;,]:,ffi ::l,illi,,;l:

12' Nationally 
.deten,ined contributions communicated by parties srralr berecorded in a pubric registry ,ourntuir"a by the secretariar.

i 3 ' Parties shall 
- account for their nationally determined contributions. Inaccounting for autruopogenic .n i.rio* and removars corresponding to trreirnationally deternrined ionfributiorr.,'pu*i", shall pro,rotetra,.sparency, accuracy, completerr"rr, 

"orrparabifity "r. :;,I]i:;T;],Xrrfr:riJ:,r,I;the avoidance of aouut. ";;r;i;;;"; accdr.dance i"iir., griaance adopteci by thecr:ni'erence of the parties .";;;;';; trre *eeting of the poii., ro this Agreemenr.

14' In the context ol'their nationally determined contributions, wlrerr recognizirgand implementing mitigation ,"rlonr'*i,h respect ; ;;;;;;p"ge,ic emissions ardremovals, pa:ties srrould take into u""orrt, ai-appropriate, existing rletl:od.s ancl
il:TH:,:,crer 

trre convention: ;; ;;; right or ;i;; ;i;;;;;"ns or paragraph r 3 of

l5' Parties shall take into consjderation in the-impJenrentation of this Agreernentthe corrcerns of parties rvitrr ;;;;;;;;; r,ost.affeci"a rri, ii. impacts of responselreasLr res, particularly develop i n g country parties.

-5-
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16. Parties, including regional economic integration organizations aild tlre ir
member States, that have reached an agreetnent to act jointly under paragraph ? of
tiris Article shall notify the secretariat of the terms of that agreement, including the
emission level allocated to each Party u,ilhin the relevant time period, u,hen they
cor:rntunic.ate their nationaliy determined contributions, The secretariat shalI in turn
infolm tire Parties and signatories to the Convention of the terms of that agreement.

11. Each party to such a11 agreemerit shall be responsible for its en:ission level as

set out in tire agreement referred to in palagraph 16 of this Article in accordance
u,itli paragraphs 13 and l4 of this Article andArticles 13 and 15.

18. If Parties acting jointly do so in the fi'anreu,orl< ol and together rvitlr, a
regional economic integration organization which is itself a Party to this
Agreement, each meniber State of that regional economic integration organization
individuall-"-, and together with the legional economic integration organization,
shall be r:esponsible f or its eurission level rrs set out jn the agreernent
corrrnunicated under paragraph l6 of this Article in accordance rvith paragraphs l3
and l4 of this Article and Articles I 3 and 15.

i9. AIl )larlies should strive to fcrmulate and comnrunicate long-term low
greenhouse gas emission development strategies, mindful of Artic.le 2 taking into
account their commorr but differentiated responsibilities a:rd respective capabiiities,
in tl:e light of different national circ.umstances.

Article 5

1. Parties shouid take action to conserve and enhance, as appropriate, sinks and
reservoirs of greenhouse gases as referred to in Article 4, paragraph l (d), of the
Conventi orr, includin g forests.

2. Parties are erlcouraged to take action to implement and support, including
through restrlts-based paymsnls, the existing framervork as set out in related
guidance ancl dec.isions already agreed under the Convention for: policy apploach
arrd positive incentive.s ibr activities relating to reducing en:issions
defbrestation and forest degradatiorl, and the role of conservatiorr, sr,r

lrauagenleut of folests and enhancetneut of forest carbon stoclcs in dev
countries: and alternative policy approaches, snch as -ioint r:ritigation
adaptation approaches fol the integral and sustainable management of
while reaflirming the inrportance of inc:entivizing. as a1rpropriate, non-car
benefits associated rvith such approaches.

-6--
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; I. Partiesre

Article 6

cognlze that sorne parties choose to ilursue volin the im Iem QOolcration}i ambition in their rni
ble development and e

tigation and adaptation actrous and to promote

contributions to allow fbr
.susta iua nvlronntental integrity

2. parties ,nu,L_ln",Ie. engaging on a voluntary basis irthat in,olve rhe use. of irteiniir"-rr11 
111rri",rij,r,,ir*il::r::tffi::r,:";:i[;nationairy crererminecr .",,t ib;;;;;,'pronrot* susrainabre deveiopment and ensureen,i,onrnentar integrity ano tra,rspa-ielcy, includurg ,,, ;"r.rnarce, arrd shall appry

.[i{Tii".',""'::'::"iliJ',}?$ifll;l::i,,.ffi*.,:::itt;;;;il,"i.l,I'.iJ,",,

3' fhe Lrse of internationary transferred mitigation outcomes to achieveffl,l::lj:! fiT'#::,1,ruUj[:i,' ,,,0* tl,i, A;;;;",-,i sr,,, be ,orunta,y a.d

4' A mechanism-to contribute to trre mitigation of greenhouse gas emissiorsand suppot't sustajnable a",,.roii*ni i, tr.r.t v-.r,rir,rlii-rnder the alrthority 3njguidance of the conference;;i;;;;Hi"r.r#ing;ff;:.trng 
of the parties tothis Agreement for use by parti.s-olrl"uorr,rtury-b"r;..'lr'rrr",r 

be supervised bv a
i :,x';,' il',1l 3'i:,:LH, i",l|-;;.i n, *,'. p #i 

"; 
; ;;, ; ;;',. rh e m e e rin g o r- il, 

"

ror,",r,!f,.'r.Jl,,fli:?:i:,#f,,,J:ltigation or greenl,ouse sas ei,issions ,i,rrjre

(b) To incentivize an,l facilitate partrcipation in the mitigation ofgreenhouse gas emissior. uv prtri" u,li p.ir",L 
""iiii"r"ruttrorir"a by a party;

(c) To contribute to the reduction of emissiorr ievels in the host party,which wiir benefit from *riL;;r;;;Jr,:i", .;r;;il; Jmission red*ctions thar;:: ''r" be i-rsed by anorirer l;rrru ,o-rurfir its 
"rri",rir1r, J"t"r,rir"a contribution;

(cl) To deiiver an overall mitigation ir: global enrissions

_'7
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5' Eurissicrn rcductions resulting frorn the meciranism ref"erred to in paragrapl
of this i\rticle shall not be used to denronstrate achievement of tl:e trost-pair
nationally deternrined contribution if used by another party to J"*"..rr;
achievernent of its nationally determined contribution.

6. Tlie Conference of the Parties serving as the meeting of the parties to tl
Agreentent shall ensure that a share of the proceecls fi:oir.r activities under t
n:echanism refcrred to in paragraph 4 of this Aiticle is used to cover adniinistrati
expenses as well as to as-sjst developing country Parties that are particular
vulnerable to tlre adverse effects of climateihange to ineBt the costs of adaptation

7. 'l'he C--oni'erence of the Parties .sen,ing as the meeting of the parties to tl:
Agreenient shall adopt rules, modalities anrl procedures for the mechanism referr,
to in paragraph 4 of this Article at its first s"siion,

8- Parties recognize the importance of integrated, holistic and balancr
non-market approac.hes being a'r,ailable to Panies to assist in the implementation ,

their nationalll' determined contributions, in the context of sr.rstainabie developme:
and poverty eracUcatiott, in a coorclinatecl and effective rnanner, includilg thioug.
inter alia. mitigation, adaptation, finance, technology transfer and 

"capacii
building, as appropriate. These approaches shall ain: tr::

(a) Promote mitigation and adaptation ambition;

(b) Enhance public artd private sector participation ig the irnplernentatio
of national[y detennined contributions; ancl

(c) Enable opportunities J:or coordination acloss instruments and relevar
in stitutional arrangements-

9- A fl'ameworl< for nou-market approaches to sustainable development i
hereby defined to promote the non-market approaches referrecl to jn paragiaph g o
this Artrcle,

-8-
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Article 7

I. Partjes hereby establish the globai goal on adaptation of enhancica aclty. strenstir
with a view to contr.ibuting to
adaptation response in the Jonte

sustainable development
xt of the temperature goal

toc rnate change,
and ensuring an adequate
referred to in Article 2.

2' Parties recogtrize that aciaptation is a gJobal chailenge faced by all witlr Iocal,snbnationaj' national. regional ind irternatlor:al dirnensi-ons, and that it is a l<eycomponent of and makes a contribution to the l",rg-;",;r., -;lobal response to climatechange to protect people, iivelihoods ancl eco.systems, takirlg into account t,eurgent and imrnediate needs of tho-se cleveroping 
-country 

parlies that areparticularly vuinelabre to rhe adverse effects or,rr*riI.nJng".

3' The adaptation efforts of developiug couutry parties sSall be recognized. inaccordance with the r,odalities to be aclopted uy ti:e Corf"r"rr"" of tire partiesserving as the r:reeting of the parties to thisAgreement at its first sessio,.

4' Parties recognize that the curreut need for adaptation is significant and thatSreater levels of m'itigation can reduce the need for'additional adaptation efforrs,and tliat g'eater adaptation neecrs can involve gr,"ur., uouptation 
"osts.

5' Parties acknowledge that adaptation action should follou, a country-drive*,gender-responsive, participatory and fully transp"** 
^ 
uppr.oach, taking intoconsideration vuinera.bre groups, comm-unities and ecosystems, and should bebased on and guided by trre best'avairabr" s"ien""-arr;, ;;appropriate, tracritionarknowledge, knowleclge.of indigenous peopres and locar knowredge systems, with avilw.to integrating ac'laptation into i'elevant socioeconomic and en,ironmentalpolicies and actions, wheie appropriate.

6' Parties recognize the inrportance of support for and international cooperationon adaptation effolts and the importance of taking into account the ,eeds ofdeveloping countty 
.Parties, especiauy those that are particularly vulnerable to theadverse effects of clinrate change.

l ' Parties should streirgthen their cooperation on enhancing action onadalltation, taking into accolrnt the caucun Adaptation .l;'ramework, including r.vithregard to:

-9-
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(a) Sparing information, good practices. experiences and lessons learned

including, as appropriate, as tlrese relate to sciettce, planning, policies anr

irnplementation in relation to adaptation actions;

(b) Strengthening irrstitutional arrangements, including thosc under thr

Conveition that serve tl',is Ag.""lnent, to sttpPort tlte synthesis of relevan

infonnation ancl knowledge, and the provision of technical support and guidance tr

Parties;

(c) Strelgtl:ening scientific knowledge on climate, including research

systemaiic observatiol oi tl',e clirnate system and early warning systems, in i

,.,.,ur,..,", that iriforms climate services and supports decision-maicing;

(d) Assisting cieveloping country Parties in identifying effectivt

uAaptaiio,. practices, 
-aAaptation 

needs, priorities, support provided and received fo

adaptation actions and effolts, and challenges and gaps, in a manner consistent rvitl

encouraging good Practices; and

(e) Improving the effectiveness and durability of adaptation actiotls.

8. United Nations specialized organizations and agencies are encouraged tt

support the efforts of Paities to irnpiement the actions refened to in paragraph T o

tfris articte, taking into account the provisions of paragraph 5 of this Article'

g. Each Party shail, as appropriate, engage in adaptation planning processei

and the irnplementation of actions, including the development oI enirancement o

relevant plans, policies and/or contributions, w'hich may include:

(a) The implernentation of adaptation actions, uudertakings and/or efforts

(b) The process to lbrmulate and irnplement national adaptation plans;

(c) The assessrnent of climate change impacts and vulnerability. 'r,'ith t

vieu, to ionnLrlating nationally determined priotitized actiotts, taking illto accoun

vulnerable people, places and ecosystenrs;

(d) Monitoring ancl evaluating and learnirlg from adaptation plans

policies, Programmes and actions; and

i

!

I
I
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including th
resources.

Buiiding the resilience of socioeconolnic and
rough ecouonrjc diversification and sustainable nr

ecological systems,
I naturalanagelnent o

10. Each Pa'ty shourd, as appropriate, sLrbmit and update periodicaily anadaptation comntlttrication, whici:-may include its priclrities, implenrentation ancis.uppoft needs, plans and actiotts, without creating any additional burden fordevelopin g country pafties.

The adaptation communication reI'errecl to in paru*raph l0 of tliis Articleshall be, as appropriate, submitted ancl updatecl perioaicatiy, as a compone,t of orin conjunction with other comnrunications or clocun:ents, iricludirg u notirrutadaptation plan, a nationally detennined contr-ibution as referred to In Article 4,paragraph 2, and/or a national communication.

1? ...The aclaptation communicatious ref-erred to in paragraph l0 of this Articleshall be recorded in a pubric registry nraintained by the'secr"etariat.

I3. continuous and enhanced ir:lernational support shall be provided todeveloping country parties for trre implernentation of iaragraphs 7,g,i0 a,d li ofthis Afticle, in accordance with the provisions of Articlls 9,"i0 and I L

14. The global stocktake referred to in Article l4 shall, inter alia:

(a) Recognize adaptation efforts of deve roping counrrv parties;

(t ) Enltarrce the inrplementation of adaptation action taking into account
the adaptation courmunication referred to in paragraph i0 of ttris Artifle;

(c) Review. the adequacy ancl effectiveness of adaptation and slpportprovided for adaptation, and

(d) Review tj:e overall progress made in achieving the global goal onadaptation referred to in paragraph l of this Ailicle.

1
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Article I

l. Parties recognize the importanc;e of averting, minjmizing and addressing loss

and dantag. urroiiut*d rvith the adverse efl'ects of climate change, including

extreme weather events and SlOrv Onset events, aud the rOle of sustainable

<levelopment in reducing the risk of loss and damage'

z. The Warsaw International Mechanism for Loss and Damage associated 
-rvith

Climate Change Imfacts shall be subject to the authority and guidance of tht

Conference of tfre Parties serving as the tneeting of tire Parties to this Agreement

ancl may be enhancea o"a strenlthened, as determined by the Conf'erence of the

Parties serving as the meeting of the Parties to this Agreement'

_1. parties should entranc.e understanding, action and support, including.througt

the \[,arsalv Interuational Mechanistn, as appropriate, on a cooperative anc

facilitati'e basis with iespect to loss and damage associated with the adverst

effects of clinrate change.

4. Accordingly, areas of cooperation and facilitation to enhance understanding

action and suPPort maY include:

(a) EarlY rvarning sYstems;

(b) EmergencY PreParedness;

(c) Slow onset events;

(d) Events that rnay involve irreversible and permanent loss and damage;

Comprehensive risk assessment and managelnent;

Risk insurance facilities, climate risk pooling and other insuranc

(")

(D
soluti ons;

(g) Non-econorr:ic icsses: and

(h) Resilience of communities, liveliltoods and ecosystelrls

- 12-
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5 The warsau' Intelnatiottal Mechanisrn sl:all collaborate rvith exrsti,g bodiesand expert gl'oups under tl:e Agreemenl., as well as relevant organizations andexpert bodies or:tside the Agreement.

{

Article 9

I Developed country parties srran provide finar:.ciar r:esources todeveloping country Parties u,ith respect to both ,iitigatio' ard adaptaticontinuation of their existin-9 obligations under ttre conre"Jio,-,.

1",r"rLll'rlr 
Parties are ellcotrraged to provicle or continue to provide sucir supporr

1 {s part of a global effbrt, developed country Parties should co,tinue to takethe lead i, r:robirizing climate finance iio* u *i;; ;;;; of sonrces, instrumenrsand chairnels, noting the signiticant r.ore or. public l.unds, through a 'ariet, oi.actions, including supp-orting cou,try-drive, str:ategi"r, urrJi"t;;i;;"-"";rr,i"rr"needs and priorities of developing coulrtry Partiei. Such mobil ization of climatefinance should represent u prog.ession beyond llre'ious efforts.

4' The provisior: of scaled-up financial resources sliould airn to achieve abalance lretween adaptat.ion and nritigatiory taking into-account.country-driven
strategies, and the priorities and needi of deveroplng ;o*rrv parties, especiall,those that are particularly vulnerable to the advelse #r..1, or climate change andhave. significart capacity constraints, such as the least developed countries andsmall island deveroping stares, considering the need ?or:iuutic and grant_basedr-esources for adaptation.

5' Developed country Parties shall biennially conrmunicate indicativequantitative arld qttalitative information relateo to pu.ug,aphs I a,d 3 of thjsArticle, as applicabie, 
_including, as avairable, projec"Jllr"r, of pubric fi,anciarl'esoui'ces to be provided 

.to developing country Parties. other parties providingresources are encouraged to contmunicate biennially such information on avoluntary basis.

assl st
on in

6' The global stocktake referred to in Article 14 shall take into accounr therelevairt inibrn:ation providecl by developed courtry-pu,lti". a,d/or Agreementbodies on ef'forts related to clinlate fluance.

-- i.? -
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7 . Developed country Parties shall provide transparent attd cottsis

informatjor: on support fbr developing courrtry Parties provicied and mobil

througit public interventions biennially in accordance witll the modali
procedures and guidelines tc; be adopted by thc Confereirce of the Parties servitt

the nieetilg of the Parties to this Agreemettt, at its first session, as stipulate

Article i3, paragraph l3. Other Parties are encouraged to do so.

8. The Financiai l\4echanism of the Converrtion, iucluding its operating enti

shall serve as the fir:anciai mechanisnr of this Agreement-

g. The iristiturtions serving tliis Agreenrent, inoludiug the operating entitie

the Financiai N4echanisur of the Convention, shali aim to erlsu.re efficient acces

filancial resources through simplified approval procedures and eniranced readi

support for developing country Parties, in particular for tte least develc

countries arrcl srnall island developing States, in the context of thejr nati

climate strategies and plans.

Article l0

1. Palties share a iong-tenn vision on the importance of ftlly reali

technology clevelopment and transfer in order to in:prove resiiience to clir

change and to reduce greenhouse gas ernissions.

Z. parties, noting the irnportance of technotogy for the implementatiot

mitigatiorr and aclaptation actious under this Agreenrent and recognizing exis

teclnology deployrnent and dissemination efforts, shall strengthen coopert

action on technology developrnent and transfet"

3. The Technology Mechanism established under the Conventiorr shall s

this Agreetnent.

4. A technology framework is hereby estabUshed to provide overarc

guidance to iiie work of the Technoiogy Mechanism in promoting and faciiiti
enhancect action crn tecilnology development and transfer in order to suppor'

ir:rplementation of this Agreenrent, in pursuit of tire Iong-term vision refen'ed

paragrapir 1 of this Article.

-14-
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6' Sr-rpport, i,cruding financiar ,rppgrJ, sha, be proviried to deveJoping coLulrryPalties for the imprementarion ol"'tt i. a.ti.t",-'*rl,jirg for strerigtheningcooperatirre actio' on technor...rgy developm"n, ,rj *;r1.], at different stages ofthe rechrc)rogv cvcre, with a ;ir; ;; uthieving a ;;i;;;" betrveen supporr fcrrnritigation and adaptation.fhe gtot uirto"ttut" ,lt*.,J io-rn Articre 14 shail takernto account avairable iirforrnaiion on efforts ,"r"*J-ro" support on technorogydevelopn:ent and transfbr fol. a"v"ioprrg .o.rnt,.y partjes. l

5. Accelerati flg, encouraging and enabli ng rnnorration ls critical I,or ali
prornoting economic

effective, lon g-tenn global response to c limate chan-qe anclgrou{h and sustainable devei op ment. Such effort shaIlsupported, including by the Tec hnolosv A.4e
be, as appropr.iare,

Dy rhe Frnancial N{echanism of the Convention, for collaborative approa ches to
means.

research and develo pment, and facilitating access to technolog,v, rn particular forearly stages ol.the te cirnol ogy cycle, to developing country Parties

Article 11

- 15 -

I ' capacity-building under this Agreement should eiilrance the capacity andability of clevelopillg countr)' Parties, in pa.ticular countries u,ith the reast capacity,such as tlie Ieast deveJoped countriei, ancl those that are particular)y vulnerable tothe adverse effects of crimate 
"h;;;;, sucr: as s,natt istJnd deveioping srares, rotake effective climate.crrange u"tioii] in"rudi,g, i-r* ,i;;"to irnpremenr adaptationa'd ,ritigatio, actions, and ,f,orf a fi"if iiut" 

-^i"ctrnotogy 
development,dissenri,ation and depioymenr, u."L* to climate finance, rerevant aspects ofeducation, training ura pruti. *ur"r"r., and the transparent, timery and accuratecommunication of ir:formati on,

2. capacity-buirding shoulcj be country-driven, basecr on ancl responsii,e tonatio,ar needs, ung rbste' country ownership of parties, in particular, fordeveloping country 
lu.,.i:r,. rncruainj at ilre,utionui,,ut.,urionur and rocar leveis.capacity-Lruirding shourd 

'be 
guideE by ressons t""r,"0, iiicrudirrg trrose fromcapacity-bLrilding activities un-d". tn. 

-coor";;iil;ff 
snouta be an eff€ctive.rterative r.)rocess that is paiticipatory, cross-eutti,g and gencrer_resp.'sive.

3. AII parties srrourci cooperate ro enhance the capacity of rreveroping countryParties to implement this Agreement. b"r*lop"d country parties shou'l enhancesupport for capacity- bu i idin glcti ons i n creveJ op i,rg ;;;;;,,i pu.ti 
"..

I
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4. All Parties enhancing tire capacitlz of developing country Parti
implen:ent this Agreement, inclucling througir regional, bilateral and ntulti
approaches, shall regularly cornniunicate olt tliese actions or nleasures on ca;
builciirrg. Developing country Parties should regularly communicate progress

on ir:rplementing capacity-br"rilding plans, policies, actioi'ts or rneasur
implen:cnt tliis Agreement.

.5. Capacity-$silclir:g activities shall bc enhanccd t)rrouglt apprc

institutional arrangemeuts to support thc inrplemerrtation of this Agree
including the appropriate institutional ar:'angenrents establishecl uncle

Couvention that serve this Agrceurent. The Cloni'erence ol-the Parties serving
rneeting of the Parties to tlris Agreement shall, at its first session, considt
adopt a decisiou on the initial institutional arrangements fcrr cnpacity-buildittg

Article l2

Parties sltall cooperate in taking nleaslires, as appropriate, to enhance c.

change education, trainitrg, public awarelless, public participation and public i
to information, recognizing the iruportance of these steps with respect to ettha

actions under this Agreement.

Article 13

1. In order to build mutual trust and confidence ancl to promote eff
impiementation. an enhancecl transparency frametvork for action and support
built-in flexibility rvhich takes into account Parties'different capacities and'
upon collective experience is herebl, establisi)ed.

2. The transparency framev,iorl( sirall provide flexibility in the inrplernen
of tire provisions of this Article to those developing cout:rtry Partjes that uee,

the light of their c.apacities. The modalities, procedures and guidelines refer
in paragraph l3 of this Article sirall reflect such flexibility.

3. The transparency fi'amervorl< shall build on and euhance the transpa

arrangerrents under the Conrrention. recognizing the special circumstances

least developed c.otrntries and sr:rall island developing States, and be in:plen
ir: a facilitatirre, norr-iirtrusive, nott-punitive manilel', respectful of na

sovereignt-v, and avoid placing undue burden on Parties.

- lu -
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4. The tr.airsparency arrangements uuder the Conventj on. including nal.ionalcornrnunications, biennjal reports and biennial update reports, international
asses.sment and review and international consultatjon and analysis, shall lcrrm partof the experience drau,n upon fol the development of the ruoclalities. proceduresdelines under

5 The purpose of the fi'amework for transparency of action is to provicle a clearunderstancling of climate change action in the liglit of tlre olrjectir" of th"Conventitln as set out in its Articie 2, inciucling .rriiiy and trackjng of progresstowards achieving Parties' indiviclual nationally d.eterrlined contributio,s u,der.Article 4, and Parties' adaptation actions under Article 7. including gooa p*.il"rr.priorities, needs and gaps, to inform the grobal stocktake rrir.Article I4.

6- TIie purpose of the fiamework for transparency of support is to pro'ideclarity on sLrpport provicled ancl receivecl by relevant individual parties in thecontext of clirnate cirange actions uncrer Articres 4.7, g,l0 and lr, ancl, to tireextent possible, to provide a full overvierv of aggregate'financial support provided,to infonn the global stocktake under Article 14.

7 ' Each Party shail legr-rlarly provide the fo[owing i,formation:

(a) A national inventory report of anthropogenic emissiops by sources andremovals by sinks of greenhouse gases, prepared using gooa practice
methodologies accepted,by the lntergovernmental panel on ctimaie Cha,ge anciagreed upon by the Conference of the Parties serving as the meeting of the parties
to this Agreement; and

(b) Lnformatiorl necessaly to track progress made in irnplementing andachievi,g its natio,ally determinecl contritrution u-nder Articie 4.

8 Each Parly should also provide information related
impacts and adaptation under Article 7, as appropriate.

to climate change

9 Developed country partjes shalr, ancl other parties that provide support
should, provide inforttration on financial, technology transfer ancl capacity-building
support provided to developing couDtry parties underArticles 9, 10 and 1i.

-17-
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I0. l)eveioping countrv Parties shr.luid provicle inl-oi'r:ralion on finanr
tecltnology transfer and capacity-building suppor t ircreclecl ernd receiycil ur.
Articlcs 9, l0 and t I.

I l. Information submitted by each Party underparagraphs 7 and 9 of tlrisArt
slrall undergo a tcc.hnical expert revierv. in accordance witl: ciecision llCp.2l,
those developing country Partics that need it in ti:e light of their capacities.
review LTocess shall inciude assistance irr identifying capac:it./-building needs
addition, each Party shall partrcipate in a facilitatir.'e, il'.,itila.teral consiiteratior
progress ri'ith t'espect to effofts under Article 9, and its respective implernentat
ancl achievement of its nationally determined contribntion.

12' llhe tecltnical expe rt revieu, under this paragraph sliall consist o1
consideration of the Party's support provided, as relevant, and its implementat
anc[ achievement of its natior:aily tletermined contribution. 'l'tie revierv sfiall a
identify areas of irnprovement fbr tl:e pa.rty, ancl include a review of
consistency o1' the informatiou rvith tire modaljties, procedures and guidelir
referre d to in paragraph l3 of this Article, taking ilrto accolytt the flexibil
accorded to the Party under paragraplt 2 of this Arlicle. The revierv shall 1particular attentiou to the respective national capabilities ancl circunrstances
developing country Parties.

13. fhe Conference oi'the Parties serving as the rneeting of the parties to tl
Agreement sltall, at its first session, building on experience fi'om the arrangeme:
related to transparency under tire Convention, and elaborating on the proriiion,
tiris Arlicle, adopt colrmon modalities, procedures and guidelines. ai appropria
for the transparency ofaction and support.

14. Support shall be provicied to developing countries for the implernentatioir
Lhis Article.

i5. Support shall also be provided for the building of transparency-relat
capacity of developing countrv Partjes on a continuous basis.

Article 14

1. l'lie Cont'erence of tl're Parties serving as the rrreeting of the Parties to t1
Agreement shall periodically tal<e stock of the implementation of this Agr.eenrent
assess the collective progress torvards achieving the purpose of this Agriement ar
its long-terni goals (refen'ed to as the "global stocktake"). lt shall do so in
cot:iprehensive and faci Iitative n]anner, considering mitigation. adaptatiop and tl

_18_
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meals of rniplementation ancl support, arrd in the light of equit-v a,d the bestavailable science.

2. 'l.he Corrfer-ence of the parties servint g as the n:eeti of the
o ltl 23 and every five ys2r.5thereafter unless r>therwise decidecl b1, 11'," Conference of the Parties serving as themeeting of the Par.ties ro this Agreement.

s

3' The outcolne of the global stocktake shall infonn parties i1 updating andenhancing, in a rrationally determjned lnanner, tlreir actions una'suifo-.t- inaccordance rvith the relevant provisions of this Agreernent, as well as in enhancing
i ntern ational cooperation for ilimate action.

Article 15

1' A tlechanjsur to facilitate in:plementation of and promote corlpliance witlrthe provisions of thjs Agreernent is hereby established.

2' The mechanism referred to in paragraph I of this Article shall consist of acommittee that shall be expert-based and faiilitative in nature and function in amanner that is tt'ansparent, non-adversarial and non-punitive. The committee shallpay particular attention to the respective national capabilities and circumsrances ofParties.

3' The committee shall operate under the modalities and procedures adopted bythe Conference of the Parties serving as the meeting of the parties to t6isAgreement at its first session and report annually to the bonference of tite parties
serving as the meeting of the parties to this Agreement.

Article t6

1' The Confelence,of the Parties, the supreme bocly of the Convention, shail
serve as the meeting of the parties to this Agriement.

2' Parties to the Conventioit that are not Parties to this Agreement mayparticipate as observers in the proceedings of any session of the Conference of theParties sen,ing as the meeting of the partiei to this Ag."r""; 
-wlr"r^ 

irr"Conl'erence of the Parties serves as the meeting of tlie PartiJs to this Agreemenr,
decisions uuder this Agreement shall be taken oi',ly Uy those that are parties to titis
Agreement.

r9-
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3. When the Conference of the Parties sg;r,es as tlte nteeting of the Partie

t5is Agreernent, ail)' member of the Bureau ol' the Cont-et'enc.e of the Par

representing a Party to the Convetrtiott but, at tl:at tinte, not a Party to

Agreernent, shall be replaced by an additional tnetrtber to be elected by and 1'

amongst the Parties to this Agreement.

4. The Confererrce of the Parties serving as tlie meetirig of the Parties to

Agreement sl:all !<eep under regular levierv tlie irlplementatiou of this Agreen

a6.d sliall make, rvithin its inandate, the decisions necessat')/ to prolriote its elfec

implernentation. It shall perforu: the functious assigned to it by tl'tis Agreement

shali:

(a) Establish sucir subsidiary bodres as deerned necessal'y for

implementation of this Agreemeut; aird

(b) Exercise such orher f'unctions as may Lre required foi'

.impleurentation of this Agreement.

5. The rules of proceclure of the Conference of the Parties and the finar

procedures applied under tlte Convention shall be applied nzutatis mutandis u.

ihis Agreernent, except as tnay be otherwise decided by consensus bY

Conference of the Parties serving as the meetitig of the Parties to thisAgreemer

6. The first sessiol of the Conference of the Parties serving as the meetin

the Parlies to this Agreement shali be convened by the secretatiat in conjunc

u,ith the first session of the Conference of the Parties that is scheduled aflet

date of entra into lbrce of tl'ris Agreement. Subsequent ordinary sessions o1

Conference of the Parties serving as the meeting of the Parties to this Agreet

sitall be held in conjunction with ordinary sessions of the Conference of the Par

unless otherrvise deciclecl by the Confereuce of the Parties serving as themeetil
the Parties to this Agreemeltt.

7 . Extraordinary sessions of the Conference of tlie Parties serving as

meeting of the Parties to this Agreer::ent sitali be held at such other times as nia

deemeJ lecessary by the Conference of the Parties 5gt'viug as the meeting o

Parties to this Agree.menl. or at the written l'eqlle$t of apy Party. provided

rvitliin six months of tlie request being cornmunicated to the Parties b1'

secretariat, it is supported by at least one third of tlre Parties'

-70 -
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Article 17

l. The secretariat establisherl by Article 8 ol, the Conventior: shall serr.e as tl.lesecretariat of this Agreemeut

2' Article B, paragraph 2, of the convention on tbe l'unctions of the secretariar,and Article 8' paragrapll 3, of the convention, on the anangenents macre ibr trrefurrctiotri,g of the secietariat, shalt apfly nndatis nrutandis to this Agreement. Thesecretarjat shail, jn addition, .^"."1i" the functiors ursign",i to it under thisAgreement and bv the conference of trr" p^rti.r';;;;;';, rhe meeting of theParties to this Agreement.

Article lg

l' The Subsidiary Body 1'or Scientific and Technological Advice and t'eSubsidiary Body for Implirnentatio, established by Articles 9 and i0 of theconVention shair serve, respectively, al. the subsicriary Body for scientitjc ancl'fechnologicar Advice and rrre sutrs;aiary Bocry r.oi Imprelrestation of thisAgreement' The provisions of the convention retating to irr" functioning of thesetwo bodies shail appry ntutati,r ntutan.dis to this Xg;"*"r,. Sessions of rr.retneetiugs of the subsidiary Body l'crr scientific una r..l,norogical Aclvice and thesubsidiary Body for Implenrentation of this Agreem.r, ,rruir be helcr in conjnnctionyi,l] tl]. meerings. of, respectiveiy, rrre subsidiary Body for scientific ancrTech'ological Advice and the Subsidiary Body ior irirprenrentation of tlieConvention.

I

I
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2. Parties
par-ticipate as

\\rheu the su
decisions und
Agreemcnt.

to tl:e Convention that ale not Pirrties to this Agreement
observers in the proceeclings of any session of the subsicliary bod
b.sidiarl, bodies serve as the suLrsicliary bodies of this A_ere
er lhi.s Agreement shall be takcn only by tliose that are Parties to th

3. When tlre subsidiary boclies established bi, 4tt,.,"r 9 and l0 of
Convention exeLcise their functions ri,itlr regard to matters concern ing
Agreement, any meinlrer of tlre bureaux of those suL:sidiary bociies representing
Party to the Convention but, at that tirne, not a Part1, to this Agreen:ent, shall
replaced by an additionai n:ember to be electeci by and from amongst the Parties
tiris Agreement

Articlc 19

1. Subsidiary bodies or other institutional arrangements established
the convention, other than those referred to in tllis Agreement, shal I serrre
Agreeilent upon a decision of the ConL'erence of the parties serving as the m
of the Parties to this Agreenrent. l'he Conferenc
meeting of the Parties to this Agreement slrall spec
lry such subsidiary bodies or arrangelreuts.

e of tlie Parties serving as

2. The Conference of the Parties serving as the ileeting of the Parties to
Agreement n']ay provide further gr"iidance to such subsidiary bodjes
institutional errangements.

Article 20

L This Agreement shall be open for signature and subject to ratif,r
acceptance or approval by States and regional economic 'integration organizati
tlrat are Parties to the Convcntion. It shali be open for signature at the U1
Nations HeadqLrarters iu Nerv York from 22 r\pril 20i6 to zr Aprii 20
Thereafter. this Agreer:rent shall be open for accessiorr fi'om the day foliovving
clate on which it is ciosed for signature. lnstrume]lts of ratification, acceptan
approval or accessiori shaJl be deposited rvrtil tire Depositary.

2. An,v regional econoinic integration organization that becon:es a Party to
Agreement u,ithout any of its rnember States being a par-ty sl:all be bound by all
obligations under this Agreernent. In tlre case of regiosal econornic ilre
olgauizations r,i,ith one or lnore rnelnber States that are Parties to this Agreeur

_1) _

ify tire functious to be exerci

by or und
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the organization and rrs nrember states sharj <recide on their respecti'eresponsibiritjes for trre perfornian"e oflh"ir orrrilatiorr'*,,", this Agreement. Insuch cases' the organizaiion anri ttr" memuer statJs rl;il ,;;; be e,titred to exerciserights urrder this Agreement ctlncurrently.

a

'3' ,: their i,struments o. ratificatro,, acceptance, approvar or accession,.egional economic integratio, o,go,Jutions shatt 
-a""rnl" 

tire extent of theircompetence u,itJr respect to trre rnatters governed by t1:is Agree,:er:t. Tlieseorganizations sirall also irrforirr trr. o.porira..i,, *ho.t 
"ll'in"iu,r infonn the partie-s,of any substzurtiar nrodificatio^ irii*-J*tent of their cornperence.

Article 2I

I' This Agreement shall eltter into force on the thirtieth day after the clate o,which at least 55 parties to the conu"otion 
-u."ouorrn.g in totar fbr at least anestimated 55 per cent of the totar grouur g.".nhor*'gor?rir.ions rrave depositedtheir instrurnents of ratification, u.Litunce, a,)provar or accession.

2' soiely for the urnited purpose of paragraph 1 of this Article, ..total globalgreenhouse gas ernissiors" means trre most up_to_clate amoLlnt communicated on orbefbre the date of adoption of this agr".*"ntby the parties-to the convention.

3' For each State or regional economic.inte.gration organization that ratifles.accepts or approves this Agreernelrt or accedes thlreto uri"i.rrr" conditions set ourrn paragraph 1 of this Article for entry inro force have been fulfilled, thisAgreemenr shair enter into force on ,ti. thjrtieth dai;ft;; the date of creposit bysuch state or regional econo,ric integration orguuiruri;r: of its iustrument ofratifi cation, acceptance, approval or accessiorr.

4' Iaor the purposes of paragraph t of this Articre, any i,strument deposited bya regio,al economic integratiori oigu,rirut;on sharl no, rrJ counted as arlditional tothose deposited by irs n:ember StatJs.

f

a

Article 22

Tlre provisio,s oi' Amicrc l5 of the convention o1.r tire adoptionamendrnents to the conve,tion shail appiy mutaris ;r;;;;;;; to rrris Agreement.
of

-23 -
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Article 23

1. The provisions of Article 16 of tlre Convention on the adoption a

amendrnent of annexes to tire Clonvention shall apply mutatis ntutondis to tl

Agrecmen.t.

2. Annexes to this Agreernent sliall form ar: integral part thereof and, unle

otherwise expressly provided for, a reference to this Agreement constitutes at t
same time a reference to any arlnexes tireretrr. Such annexes shall be lestricted
lists, fblns and any otltel'inaterial of a descriptive nature that is of a spientif
technical, procedr"ral or administratirre characte.r.

Article 24

The prorrisiorrs of Article 14 of the Convention olt settlement of disput

strall apply mutati,s mutandis to this Agreement'

Article 25

L. EachParty shall have one vote, except as provided for inparagraph 2 of tl
Article.

Z. Regional economic integration organizations, in matters within th

competence, shall exercise their right to vote rvith a number of votes equal to t
numbe, of their member States that are Parties to this Agreement. Such

orgalization shall not exercise its right to vote if any of its member States exercis

its right, and vice versa.

Article 26

The Secrerary-Ceneral of the United Nations shall be the Depositary of tl
Agreement.

Articlc 27

No reservations may be made to this Agreement.

-24 -
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l' ^Ai any time after tJrree years from the clate on which this Agreement .lrasenlered into force &-la &rty. that-P-arry-,r*y-.riarotr,a., from this .Agre"'nrc,rrr- br - - -ginin[wrirte.n-notlt-rcitio,rt-oli:eOepositary.

2' Any suclt withdrawal shall take .jft.1 upon expiry of one year from the dareof I eceipt by the- Depositary of the notification of witirdrawal, or on such later dateas may be specifiecl in the r.rotification of withdrawal.

3' Any Pai'ty that withdlan's fi'orn the conventiou.shall be consicler.ed as alsohaving withdrarvn frorn this Agreement.

Article 28

Article 29

-25-

The originar oi. tr:is Agreeme,t, of u,hich the Arabic, chinese, Englisr:,Freuch' Russia, and spanistr texts are equally auflrentic, .rruir u" depositecl ra,ith theSecretary-General of tlte United Nations.

DONE at Paris trris tu,erftb day of December two thousancr and fifteen.

iN WITNESS WHEREOF-, rhe undersigned, being duly authorized to that effect.have signed tliisAgreement. ssL'vrrueu I'u tllal srre(
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY
ELEVENTH PARLIAMENT - FOURTH SESSION

ln matter of consideration by the National Assembly of the Ratification of the
Paris Climate Change Agreement

Article 118(l)(b) of the Constitution provides that "Parliament shall facilitate public
participation and involvement in the legislative and other business of Parliament and
its Committees".Further, Section B of the Treaty Making and Ratification Act, 2012
provides for the consideration and Ratification of Treaties by Parliament. Subsection
(3) states that, "The relevant Parliamentary Committee shall, during its consideration
of the Treaty, ensure Public Participation in the ratification process in accordance with
laid down parliamentary procedures".

The above mentioned Agreement has been submitted to the National Assembly and is
now committed to the Departmental Committee on Environment and Natural
Resources.

Pursuant to Article 118 (l)(b) of the Constitution and section B of the Treaty Making
and Ratification Act, 2012, the Committee invites interested members of the public to
submit any representations they may have on the said Agreement. The representations

may be forwarded to the Clerk of the National Assembly, P.O. Box 41842-00100,

Nairobi; hand-delivered to the Office of the Clerk, Main Parliament Building, Nairobi;
or emailed to clerk@parliament.go.ke;to be received on or before Monday 28th

November,2016 at 5.00 pm.

JUfiIN BUNDI, CBs
CLERK OF THE NATIONAL ASSEMBLY

SUBMISSION OF MEMORANDA
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Address: P. O BOX 248-9OILO, Tala, Machakos County, Kenya

Phone: 0733-798-824 or 0729- 663-958

E-mail : wisuvieshg@yahoo.co.uk

Website: www.wisuvieshg.org

Chair
Departmental Committee on Environment and Natural Resources
C/o Clerk of the National Assembly
P.O. Box 41842-00100
Ema il : clerk@pa rliament.go.ke
Nairobi. (, ) l^u,,"ue/>

lyt Iti

25 November,ZOLG

Dear Chair,

RE: Ratification of the Paris Climate Chanee Aereement.

Wisuvie Community Based Organization welcomes the opportunity to submit representations on the
ratification of the Paris Climate Change Agreement. We support ratification of the said agreement by Kenya, a
party to the United Nations Framework Convention on Climate Change (UNFCCC).

Additionally, we are encouraged to have intergenerational equity and participation of non-state actors
embedded in both the Paris Agreement and the Climate Change Act 2016.

We look forward to Kenya's constructive engagement in the climate change arena at the international level.

Sincerely,
,.kilbs tly

Betty Nduku Maweu,
Executive Director, Wisuvie CBO It' L
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UNTTERSITY OF NAIROBI
INST]TUTE FOR CUMATE CHANGE At{D ADAPTATION

Gollege of Biologlcal and Physlcal Sclences
(Office of the Director)

Telephone
Fax

Email
Website

24th Nov. 2016

Chair
Departmental Committee on Environment and Natural Resources
c/o
Clerk of the National Assembly
P.O. BOx 41842-00100
Nairobi

PO Box 30197-00100-GPO
Nairobi, Kenya

Telegrams : "Varsity" Nairobi

I.IATIOhj.ri]- A Sii tiltul B i,Y
:tr lr, r

t-] ..-. r
'llr
i, i!

iiitir_'

+254.2O4446140
+254-20-44/;6L4o
icca@uonbi.ac.ke
http://icca.uonbi.ac.ke
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2 5 NoV 2016
LI

c i,ii]-i li,l_i
P. (1. Bcr{ 11,5 i

, \'ra1-rT,-'r \".i.r' t 1,1 .,;1_
.l -|\'4:I:,'..)rr
'" '\'i 

':1.i1-:'Dear Chair,

RE: Ratification of the Paris Climate Chanoe Aqreement
I welcome the opportunity to submit views on the Paris Climate Change Agreement. lt is the best
humanity has negotiated since 1992.|t will help us move forward in increasing resilience to our people.

I support Kenya ratifying the Paris Agreement, a Party of the UNFCCC. I am encouraged to have
intergenerational equity and participation of non-state actors embedded in the Paris Agre-ment, as is
done in the CC Act 2016.
I look forward to Kenya's constructive engagement in the climate change arena at the international
level.

Regards,

Prof. Shem O. Wandiga FRSC., D.Sc.(hc)
Professor of Chemistry and Director (Ag.) tCCA
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Te l: +25i1-7 3 3- 500- 39 5 /+2 54-7 2 7-34+707
P.O. Box 7207-OA7O0, Nairobi Kenya
Emoil: susvwonde ro @ amo i l. com : s uswotc h ke nv a @ a moil. com

Chair
Departmental Committee on Environment and Natural Resources

c/o
Clerk of the National Assembly

P.O, Box 41842-00100
Nairobi

November 23,zoto

Dear Chair,

Ratification of the Paris Climate Change Aereement

Sustainable Environmental Development Watch (SUSWATCH) Kenya welcomes the
opporttrnity to express its views in the matter of consideration by the National
Assembly of Kenya's Ratification of the Paris Agreement.

Suswatch Kenya has been eagerly waiting for the conclusion of the ratification
process. Kenya as a Party to the United Nations Framework Convention on Climate
Change (UNFCCC) played a critical role in the leneration of the Paris Agreement in
2015. This policy instrument is also in harmony with the spirit and intent of the
Climate Change Act, 2016.

Further, as a member of the team that prepared the background paper in March
20L6, to inform the deliberations for Kenya's signing of the Paris Agreement on April
22,this ratification by National Assembly is the final step needed.

r.,*' ar
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We wholeheartedly support Kenya depositing its instruments of ratification and
joining the 113, to date, of the 197 Parties to the UNFCCC who have already done so.

For any clarification please contact Susy Wandera susvwandera@smail.com or 0733-
500-395.

Regards,

Susy Wandera
Secretary of the Board and Climate Change Focal Point
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MEMORANDUM
Justin Bundi, CBS

Clerk of the National Assembly

National Assembly
Parliament Building
Harambee Avenue By email: clerk@parliament.go.ke
Nairobi

e, C$d)ui

p* C
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Dear Sir

RE: IN THE MATTER OF THE NATIONAL ASSEMBLY ELEVEN
PARLIAMNET-F'OI]RTH SESSION AND IN THE MATTER OF'

CONSIDERATION BY TIIE NATIONAL ASSEMBLY OF THE
RATIFICATION OF THE PARIS CLIMATE CHANGE AGREEMENT

I am a PhD student at the Institute of Climate Change and Adaptation at the

University of Nairobi;

I HEREBY present and submit my humble MEMORANDUM in respect to the above
as follows:

1. INTRODUCTION
The Paris climate agreement concluded in December 2015 contains non-binding

(soft) obligations on parties to implement national mitigation pledges (so-called

"lntentionally Nationally Determined Contributions"). While conclusion of the

agreement has been greeted with considerable euphoria, there are serious

questions about whether this form of agreement is likely to be effective in terms of
its stated goal of keeping global warming between 1.5 and 2oC. Moreover, the

Paris Agreement uses the 'soft law' approach as opposed to 'hard' or coercive

law. This is evident by the fact that all members of the Conference of Parties

(COP) are allowed to formulate their own Intentionally Nationally Determined

Contributions or INDCs). The INDCs, as explained below, while appears to work

in respective members'interests or favour, can also be a double edged sword in the

sense that even soft law if not fully adhered to can result into serious

consequences such as making a party to the agreement being shunned by others or

not treated seriously in other international dealings. In fact the danger with soft

law is just as that: soft law. It lulls one into inaction or into carelessness only for

one to discover later on-and when it is already too

EITOTS.
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2. SOME IIIGHLIGHTS OF THE AGREEMENT

Nearly all paragraphs of the Paris Agreement, including the preamble are

important. Perhaps of most importance, the Paris Agreement, from the very onset

recognises the problems and the needs for the developing economy such as

Kenya:

"In pursuit of the objective of the Conventior; and being guided by its principles,

including the principle of equity and common but differentiated responsibilities and

respective capabilities, in the light of different national circumstances,

.........A1so recognizing the specific needs and special circumstances of developing

country Parties, especially those that are particularly vulnerable to the adverse effects of
climate change, as provided for in the Convention (emphasis added).

From the above, it is quite easy for a casual reader to conclude that all developing

countries shall be offered "special circumstances" especially when one misses the

all important phrase- "especially those." This therefore calls for a through scrutiny

of the Paris Agreement as provided for under sections 7 and 8 of the Treaty

Making and Ratification Act (Act 45 of 2012 of the Laws of Kenya).

Another important point for consideration is that Kenya is home to several

indigenous people and immigrants and the Paris Agreement, ilmong others, calls

for:

"Aclmowledging thzrt climate change is a common concern of humankind, Parties should,

when taking action to address climate change, respect, promote and consider their

respective obligations on human rights, the right to health, the rights of indigenous

peoples, local communities, migrants, children, persons with disabilities and people in

vulnerable situations and the right to development, as well as gender equality,

empowerrnent of women and intergenerational equity"

Will Kenya, without any fear of contradiction, be able to abide by the above provisions?

Some indigenous peoples of Kenya claim our forests and even lakes as their natural

homes. Will the rights of these people be recognised? And will these rights be spelt out

in the Climate Change Act? Would this therefore call for a need for a re-look at the
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Climate Change Act, 2016 with a view of expanding it in line with other friendly

countries and Kenya's development partners such as the UK, Ireland, Australia or New

zealand? will there also be a revaluation of govemment policy on the migrant

population such as that of the Somali and maybe, later on, the South sudanese?

3. CLIMATE INSURANCE

The developed countries, which are also Kenya's development partners, mentioned

above, have incorporated insurance in their climate change acts. This insurance helps in

fighting greenhouse gas emissions and alternatives to green economy. This insurance, if
incorporated in our Climate Change Act has a possibility of benefiting from Article I (c)

of the Paris Agreement which provides for:

"Making finance flows consistent with a pathway towards low greenhouse gas emissions

and cl imate-resilient development."

An insurance corporation, similar to the defunct Kenya National Assurance

Corporation, could be created, but with better and transparent management, to tap

into such a fund for the benefit of the citizens of Kenya. Some of the benefits of
an insurance company as provided in the acts of the countries mentioned above,

are that more funds can be generated on the contributions envisaged by COP2I

and more could be internally created through the investments of idle funds, an

insurance company would further make it quicker to disburse to the needy

citizens; it would also be better managed with less bureaucracy than the treasury

as is currently stipulated in section 25 of the Climate Change Act,2016.

Furthermore, the definition of climate finance as provided for the Climate Change

Act,2016 is also rather vague as it merely states that:

"'Climate finance" means monies available for or mobilized by government or non-

government entities to finance climate change mitigation and adaptation actions and

interyentions"'

Does it mean only the government of Kenya and the Kenyan NGos have the right

to mobilise such funds? would Kenya turn down funds mobilised by other

countries and international NGOs to be used in climate change mitigation and

adaptation in Kenya? Do the NGos include (or the so-called non-govemment

entities) include International Non-Governmental Organisations and other climate

change financial bodies? This requires some clarity.



Kenya's Intentionally National Determined Contribution states on paragraph 2.1

that:

Kenya seeks to undertake an ambitious mitigation contribution towards the 2015

Agreement. Kenya therefore seeks to abate its GHG emissions by 30% relative to

BAU scenario 143 MtCO2 and in line with its sustainable development agenda.

This is also subject to international support in the form of finance,

investment, technology development and transfer, and capacity building.

It would therefore not be prudent to leave the above only to the government

and the domestic non-governmental entities only. All organizations including

countries and even natural persons should be allowed to contribute towards

climate change insurance. Our sister country, Rwanda, has successfully

introduced climate change basket which mobilises the whole population to

contribute to the fight against the climate change.

4. DEVELOPMENT

Kenya is regarded as a developing country and therefore has some developmental

allowance, as per the Paris Agreement in meeting its obligations. Kenya's

developmental goals, for the time being, are therefore not hampered by the Paris

Agreement. However, Article 4 of the Paris Agreement provides that:

"In order to achieve the long-term temperature goal set out in Article 2,Parties aim to

reach global peaking of greenhouse gas emissions as soon as possible, recognizing that

peaking will take longer for developing country Parties, and to undertake rapid

reductions thereafter in accordance with best available science, so as to achieve a

balance between anthropogenic emissions by sources and removals by sinks of

greenhouse gases in the second half of this century, on the basis of equity, and in the

context of sustainable development and efforts to eradicate poverty."(Emphasis added).

Would Kenya now take steps to ensure that better science and knowledge including

traditional knowledge is incorporated in mega projects such as the envisaged coal mines,

oil exploitatiorl etc, as intergenerational equity, which is provided for in the Paris

Agreement, demands that actions should be taken now to limit future greenhouse gas

emission in order to protect future generations from the burden of such emissions or

future costs in mitigating the same?
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5. CLIMATE CHANGE ACT, PARIS AGREEMEI{T AI\D INDC

As it appears that certain vital points which could have been included but were

omitted from the Climate Change Ac! and in light of the coming into force of the

Paris Agreement, would this committee revisit both the Climate Change Act and

our Intentionally National Determined Conhibution with a view of amending

them to bring them into the new realities? INDC can be amended or reviewed at

any time. Since it is a document of records and therefore available to anyone

including the potential financiers, it should always be crafted with care:

"A Party may at any time adjust its existing nationally determined contribution with

a view to enhancing its level of ambition, in accordance with guidance adopted by

the Conference of the Parties serving as the meeting of the Parties to this

Agreement. Nationally determined contributions communicated by Parties shall be

recorded in a public registry maintained by the secretariat" (Article a (l l) and (12).

6. CONCLUSION

The climate change Act and the INDC appear to have been prepared in a hurry.

The Honourable Committee now has another opportunity to visit both the Climate

Change Act and INDC to correct the anomalies therein. This will not only be for

the benefit of the current generation but for the future generation as well.

I remain,

Yours faithfully

Andy C. Matata
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AMINUTES OF THE 82ND SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOT'RCES, HELD ON TUESDAY 29TH

NOVEMBER,2016 AT 10.00 AM THE CPA ROOM, MAIN PARLIAMENT BITILDINGS.

a

PRESENT
l. Hon. Alexander Kosgey, M.P. - Vice Chairperson
2. Hon. Ganya Francis Chachu, M.P.
3. Hon. Emanikor Joyce, M.P.
4. Hon. Rop Jackson Kipkorir, M.P.
5. Hon. Muluvi Marcus Mutua M.P.
6. Hon. Mohamed Diriye Abdullahi, M.P
7. Hon. Dr. Wanyonyi Reginalda N. M.P
8. Hon. Ole Kenta Richard Moitalel, M.P.
9. Hon. Kathuri Murungi, M.P.
10. Hon. Sunjeev Kaur Birdi, M.P.
11. Hon. Ndiritu Samuel Mathenge, M.P
12. Hon. Ottichillo K. Wilber, M.P.
13. Hon. Abdinoor Mohammed Ali, M.P.
14. Hon. Richard Makenga, M.P
15. Hon. Wandayi James Opiyo, M.P

APOLOGIES

1. Hon. Abdalla Amin4 CBS, M.P.

2. Hon. Geni Charles Mong'are, M.P.

3. Hon. Tonui Ronald Kiprotich, M.P

4. Hon. Dukicha Hassan Abdi, M.P.
5. Hon. Irea Gideon Mwiti, M.P.
6. Hon. Joyce Lay, M.P
7. Hon. Gure Shukran Hussein, M.P.
8. Hon. Peter Kinyua, M.P.
9. Hon. Farah, Abdulaziz Ali, M.P.

10. Hon. Dr. BaruaEjidiusNjogu, M.P.
11. Hon. Jude Njomo, M.P.
12. Hon. Ogalo George Oner, M.P.
13. Hon. Ng'ang'a Alice Wambui, M.P

Chairperson

IN-ATTENDANCE

MINISTRY OF ENVIRONMENT AND NATURAL RESOURCES OFFICIALS:

l. Prof. Judith Wakhungu

2. Mr. Stephen King'uyu
3. Mr. Jeremiah Mwangi
4. Dr. Charles Mutai

- Cabinet Secretary Min. of Environment and Natural
Resources (MENR)

- MENR
- MENR
- SAD, MENR
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SECRETARIAT

L Ms. Tracy Chebet Koskei
2. Mr. Hassan A. Arale
3. Mr. James Muguna

- Clerk Assistant II
- Clerk Assistant III
- Research Officer III

MIN.NO. DC-ENR/291 12016z PRELIMINARIES

The meeting was called to order at 10.20 am after which prayers were said. The Chair then
welcomed the members to the meeting and called for a round of introduction.

MIN.NO. DC-ENR/292I20 I 6: MEETING CABINET SECRETARY FOR ENWRONMENT
AI\D NATURAL RESOURCES REGARDING THE PARIS CLIMATE CHAI[GE
AGREEMENT

Prof. Judi W. Wakhungu, the Cabinet Secretary Ministry of Environment and Natural Resources

submitted as follows;

Climate change is one of the most serious global challenges that require intemational attention

and action. Kenya, like most developing countries, is vulnerable to the impacts of climate

change. This is exacerbated by the country's high dependency on climate sensitive sectors, like

agriculture, energy, wildlife, tourism, water and health.

The Ministry has spearheaded various initiatives to address climate change. A National Climate

Change Response Strategy (NCCRS) was launched in 2010, followed in 2013, by a National

Climate Change Action Plan (NCCAP 2013 - 2017) that charts a low carbon climate resilient

development pathway for the country. In addition, a national adaptation plan (NAP) has been

finalised. Further, the Climate Change Act (2016) is now operational following the President's

assent on 6th May,2016.

The Cabinet Secretary informed the Committee that H.E. the President in his address during the

recently concluded UNFCCC COP 22 in Marrakech, Morocco, assured the global community that

Kenya was in the process of ratifying the Paris Agreement.

The Agreement presents opportunities for support, including:

i. Access to Climate Finance - Kenya stands to benefit from global climate finance

opportunities through the mechanisms in the Climate Convention, Elmong others. These

include, but not limited to support coming through the Global Environment Facility (GEF),

the Adaptation Fund, and the Green Climate Fund (GCF). The Agreement presents

enhanced opportunities to support the country's low carbon climate resilient goals.
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Additionally, the Agreement provides for market mechanisms to spur private sector

investments in developing countries, building on the Clean Development Mechanism

(cDM).

11. Enable Climate Technology development and transfer in mitigation and adaptation actions

in line with our low carbon climate resilient strategies through the Climate Technology

Centre and Network (CTCN).

lll Enhance Capacity Building for the implementation of our nationally determined

contribution (NDC) to the UN Framework Convention on Climate Change, National

Adaptation Plan (NAP), National Climate Change Action Plan (NCCAP).

lv. Implementation of the Paris Agreement will facilitate the implementation of the Climate

Change Act (2016) and National Climate Change Framework Policy, Vision 2030 and the

relevant articles of the Constitution, since response to climate change is an integral part of
the Constitution.

It will further enhance Kenya's image intemationally by giving Kenya fulI status for
participation and decision making in activities and meetings pertaining to the Agreement

such as in the Conference of the Parties serving as the meeting of the Parties to the Paris

Agreement, whose first session was held in the just concluded COP 22.

vl. It will maintain and improve Kenya's leadership and exemplary status in Africa and other

developing countries on climate change issues.

The Cabinet Secretary further submitted that Kenya is signatory to United Nations Framework

Convention on Climate Change (UNFCCC), ratified in 1994 and its Kyoto Protocol in 2005. In
addition, Kenya submitted its intended nationally determined contribution (INDC) to the

UNFCCC secretariat in July 2015. She informed the Committee that the Paris Agreement came

into force on 4th November 2014. To-date, 114 Parties out of 197 have ratified the Agreement

Committee Concernsl
1. Would the America's president elect's stand on climate change affect climate change

initiatives globally?
2. There was concern over the difficulty in accessing climate change funds, getting through

to the National Environment Management Authority OIEMA) which was the
implementing agency for the climate change financing.

Cabinet Secretary Response;
In response the cabinet secretary said that,

v
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While there was concern over the America's president elect's stand on climate change, the
representatives from America presented in the recently concluded COP 22 Climate Change
Conference assured the global community that while there was resistance, they would
continue to fight for the support of climate change initiatives. She further assured Members
that any contractual agreements on climate change initiatives currently in place would have
to be followed through.

2. As regards accessing climate change fi.rnds from NEMA, the Cabinet Secretary advised
Members to submit proposals to NEMA before the deadline for submission due on the
following day, 30ft November,2016.

MIN.NO.DC-EII[R/293I2016: ADJOURNMENT

There being no other business the meeting was adjourned at 11.15 am.

SIGNED

(Vice-Chairperson)

+L.
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