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INTRODUCTION

t, Pastorallsrnl ls a viallle Ilvelihood for a conslclerallle population of llasu Afrlcans, for over
a century now, FIowever, pas[oralists ha.ve suffered preJudicial treatrn.ent reinfot'cecllly
discri,mina'[ory laws and s[ate pollcies, Developmental inlerver:l.ions in pastoral areas

have heen characLerlzed by ignorance abourt pastoralls'Us ancl Uhe pastoral systeln, Many
developmen'tal projec[s have failed ln pastoral areas because of stereo[ypical vtews held

by [hose ln aul;horlty (developmenI agencles, NGOs and CSOs), ']lhe above history
explains why pastoral areas today are characterized by poverty, lacl< of economic

opp orturniti es, con fl icts, low e dr-rcation and poor infrastructure.

2, The Comnritl;ee on ll.egional Affairs and Conflict Resolution (RACR) is mandated

according to Rule 81., Annex 5 (E) of the EALA Rurles of Procedure (2015), among others,

to review legislatlon and oversee Chapter 17 of [he Treaty for the Establishment of the

East Afrlcan Community (EAC) with regard to the in:plementation of regional
programmes on movement of persons, labour, services and rights of establlshment and

residence,

JUSTIFICATION

3, It is on the above strengl-h that the East African Legislative Assembly's (EALA's)

Committee on Regional Affairs and Conflict resolution (RACR) undertook from February

It,9th to 22nd, Z0L7 Public Flearings on the Pastoral Communities of Longido in Tanzania

and l(ajlado in I(enya in the context of the Comnron Market Protocol which was ratified
bythe l.leads of the EAC Partner States in November 30, 2009 and entered into force in

July L, 2010, The assessment was a follow up of the fact-finding misslon earlier

conducted by the Committee on Pastoral Communities of I(apengr.lria and lGchellba in

Kenya and Nakapiripirit in North Eastern Uganda, in May 20L2'

OBJECTIVES

4, in line with the Common Market Protocol (CMP), the Committee: -

(i) Examined the free movement of persons in the pastoral communities;
(ii) Sought to understand the level of Security among pastoral communities;
(iiil launtified the challenges faced by pastoralists in the context of the Common Market

Protocol; and
(iv) Sought to address the problems of pastoralists from a regional perspective.

I pastoralism in its definition has an element of mobility which has to do with movement of herds of domestic animals

in search of fresh pasture and water. It is vital to note that pastoralism is a successful strategy to support a population

on less productive land and adapts well to environment, One of the survival tactics pastoralists use is gathering the

animals when the rain water is plenty and pasture is rich and then scattering them during the dry season. From the

above explanaLion, it is very clear that there is freedom of movement among pastoralists. However, the fact that

they agree where to grace at whaL time clearly indicates that there are rules which govern the movements'
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I]XPECTED OUTPUTS

5. The expected outputs of tl'ris exercise were as follows:

tjl
(i i)

E>rtent of free tnovement of persons in pastoral communities assessed;

Pastoralism as viable livelihood understood and the EALA Mernbers lobbied to

- appreciate pastoral issues with a view of enacting laurs thal" are seusitive to i:astoral
needs;
Challenges facing pastoralists understood ancl mechanisms t"o address them sought;
and
RelrorL produced and submitted [o the I-louse for consicleration and approval,

(iii)

(ivJ

METHODOLOGY

6, In carrying or"r1- its rnandate, the Committee employed various metirods, which iricluded
the following:

(a) Review of literature on the Commou Market Protocol;

(b) Review of meclia reports including raclio, print ancl eiectronic as well as written
memoranda;

(c) meetings and interactions with various stakeholders at the t"wo pastoral boarder
communities of Longicio, Tanzania and l(ajiado, I(enya; and

(d) field visits to the two Partner States' selected pastoral liorder communities,

Findings at the Pastoral Border Commnrnities visiteclr

7. During the two-ciay public hearings, the CommitLee observed the following general and

specific chalienges, concerns, fears and or emerging issues with regard to extent of the

i:rovisions on free rnovements of labour, persons, goods and services as wetrtr as on the
provisions on the right of establishment and residence. It must be noted that these

provisions, though they are separate, are all inter-connected and they form the

overarching framework of the legal provisions that affect the implernentation of the

Common N4arket Protocoll

4



General Firrclingsr

B, The Cornrnl['l:ee r:ro'tecl on ho'[ir pasLoral border cornrrunities overwhelnrlng support ol:

lhe integration process but call for l;helr concerns to be aclclresseff

9, Tlre two cl'oss borcler pasLoral cornmLlnltlos of Longlclo, 'l'anzaula and I(aJlaclo, I(enya

are lnterrelated by bloocl and inter-marulages bet:weerr the Masaai communitles of [he
l;wo EAC Parl.ner States;

10. The Maasai speal<ing peoples Lhat transcends tlre Tanzania and I(enya borders share a

cosmology and history that predates colonial experience. 0ne of the negative impact of
imperative of the Berlin Conference was to interfere and interrupt the farnily and

cultural ties of tlie Maasai that occupy the Longido and l(ajiado plains. This is the

historical contex[ under which the Committee on Regional Affairs and Conflict
Resolution made an oversight visit to the Maasai communities living at both sides of the

Namanga boarder between the United Republic of Tanzania and the llepr.rblic of I(enya;

11, Fllstorical land claims arlsing from this hlstory has continued to colour the relatlon of
the communitles on lroth sicle of the border wlth neighboring comrnunl'tles as well as

with governrnents' ancl government agencies in both Tanzania and I(enya;

tZ, It was apparent that the majority of the people dicln't have adecluate knowledge on the

operations of the EAC Common Market Protocol. Their main concern was the non'
removal of barriers (tariff and non-tariff) at customs and along the borders;

13 Majority of stal<eholders'discussions centred largely around challenges in cross border
livestock mari<eting and trade, marl<et information, disease control policies and

strategies, marketing infrastructure, livestock movement and stock routes, and

requirements for delivering slaughter stock to both Tanzania and l(enya Market
Centres;

t4, Stal<eholders identified key issues that constitute impediments to cross border
livestock marketing. They include: illegal cross border livestock movement, whether
for trade, grazing or translocation; cumbersome and costly procedures for obtaining
livestocl< import and movement perrnits; lack of harmonization of export / import
regulations and other protocols; inadequate linking of both Tanzania and Kenya Market

Centres and other marl<ets to producers and traders; insufficient policy and legislation

support; poor enforcement of disease control regulations; inadequate and poor

marketing infrastructure and limited market information access;
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15. Concerns \Mere raised abou[ differences in tire lanci tenure systerns between 'fanzania

and l(enya and loss of land due to free movement ancl right of establistrrmeilt within the
two countries. The fear of loss of land arises out of rraried population densities between
Tanzania and Kenya which continne to disadvantage some sectioris of the popula[ion.
Similarly, the two Partner States have different land poiicies and laws, and land
management systems, rnodeled against the traditional and colonial systems at
independence. The land tenurre systems, range frorn customary law, statuLory land law
offering various forms of ownership such as communal, freeliold and fixed term
leasehold or right of occupancy;

').6. Stakeholders from both pastoral border communilies were concernecl about the
increased rate of school drop outs in Longido, 'i'anzanian sicle who are engagecl in child
labour activities in Kajiado, the Kenyan side at the expense of their education;

L7, The Cotnmittee noted that most of the challenges pastoral border communities raised
are not anchored in the Partner States policies;

18, The shared environment and ecosystem covering part of the Arusha Region ancl the
Ikjiado County which is horne of the Comm';nity under review liave various
challenges including complications arising from environmen[al degradation, tensions
arising frorn different policies on lancl, environment, tourism, pastoralisnt, agriculture,
differenl; production systems including support systenrs such as extension services
ancl so on;

1,9, Given that this geographical region also covers several game parks and other wild
animal sanctuaries col'rcerns were raised on poaching, illegal trade in wilct animals'
prodLrcl:s as well as hLlman and wildltfe conflict,

Specific Findings at Longido, Tanzania Pastoral Border Cornrnunity, Monday February
2g*, ZAlTt

20, Poor communication between Longido and the Ministry of Foreign Affairs ancl East

African Community Cooperation in Dar es Salaam was noted as Longido received a
letter frorn the Ministry to notify them of the Committee Member's visit on Monday
morning February 20tn, 20!7 ;

2L, It was obvious that the majority of stakeholders on the Tanzania side iacked sufficient
knowledge on the operations of the EAC Common Market, Most of them thought of an

existence of a big market under one roof where people meet for trading purposes;

22, Stakeholders at Longido in the Tanzanian side expressed concern about the issue of
speclal passage fee chargect per head of cattle transltlng on private parcels of land and

or boreholes whlle taklng them to rnarket at the KaiJado County on the l(enyan slde;
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23, Iu was observed that the majori[y of the pastoral l:order conrnrrrnit]r lacl<ecl sufficienr
lcnowledge on the latrys ancl regulations guriding l;he EAC Comrnon Marlcet Protocol,
They [hinlc it's a l'ree zone anclilrelr maln concern ls non-removal of barriers (taril'f ancl
non-[ariffJ al. cLlstorns borclers contrary to what they thought the CornLnon Marl<et:
sourght to eliminate;

2t1l It was relrot'ted thaI many schooI going chllclren drop oirt ol'se]rool t:o go uo uhe l(orryan
stclo wlrero there are rrore em1:loymenI opportuniLies than Lhe'fanzania sicle;

25, Stalqeholders appreciateci the Governnrent of [ho Unitecl Republic of Tanzanla for
openlng an Immigration Office aI Longlclo for issuance of uemporary [ravel documents
hence easifuing free movement at the border;

Specific Findings at Kaiiado, Kenya Pastoral Border Community, Tuesday FebruarS,
21st, Z07Z

26, Stakeholders expressed with concern increased cases of donl<ey theft since the
introdurction of two slaughterhouses in the Rift Valley last year. S[akeholders are
thinl<ing of closing l;he private abattoirs, saying their conlinued existence will wipe out
donkeys, In I(ajiado County alone, hundreds of donkeys have been stolen in the pasI

' year, leaving owners to wallow in poverty as they rely on their anirnals for a Iiving,
What shocks stal<eholders most is that the thieves are not interested with the meaL,

they are after the skin, liver and genetalia parts of the animal only;

27, Sta}<eholders on the l(eriyan side expressed concern abourtthe issue of fees and levies
charged by allegedly the Iocal ar"rthorities for pasture and water on the Tanzania side;

28, Stal<eholders and pastoral con:munities on the l(enyan sicle lamented about the
challenges encountered, including high population growth rates, encroachment of crop
farming on grazing lands, restricted mobility due to sedentarisation of settlements,
privatization of rangelands and resultant land grabbing, insecure land tenure, and
environmental degradation. 0ther challenges include conflicts [violent/arms), climate
change and variability, unsound development and trade policies biased in favour of
crops, and cheap cows and or beef from Tanzania leading to dtstortion of prices,
ineffectiveness of pastoral traditional risl< management strategies, increased food
insecurity and poverty Ievels among pastoralists;

29, Stakeholders on the Kenyan side expressed concern about the barriers they encounter
when transiting their livestock and goods to Tanzania including being subjected to
unofficial multiple fees and levies.
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RECOMMENDATTONS

30. 'Ilrere is need to concluc[ as many joint rneetings among pastoral borcler communities
as possible to sensitize and enhance their underslanding about the IIAC irrtegration;

31.. There is need for EAC to work closely with cross border pas toral comrnunities to ensLlre
proactive measures are employed in responding tr: conflict such as providing rapid
response, investigation and dispute resolntion at community level;

32. Effective operationalization of One Stop Border Fost (OSBP) will ease [rade in both
Namanga in Longido, Tanzania and Kajiado, I{enya borders. The Namanga 0SBP did not
make provisiorls for livestocl< trade and stiil restricts trade in livestock.

33, There is an urgent need for EAC Partner States to balance security of tenure on one
hand and land as an asset/resource for economlc developrtrent of the cross border
1)astoral communitiesi

34. There is neecl to rationalize/decentralize issuance of import/export permits so that
they caii be obtainecl locally in tlie district, regiorl or Collnty where the animals are
originating from;

3 5. Need for creation of common border livestock markets and inspection points;

36, Call for empowerment of market players through capacity builcling, better market
information access, formation of aclvocacy groups/associations and linking them to
market"s;

37. More education and awareness creation on the importance of observing disease control
regurlations on both sides of the pastoral border communities;

38. Improvernent of marketing infrastructure such as stock routes, holding grounds, roads
and communication;

39, Dialogue with potricy makers and other relevant statr<eholders should be pursued with a

view to enlxancing legatr and policy support for cross border regional livestocl<
marketing and tradel

40. There is a need for pastoral border communities to become more involved at the level
of iocal governments and provide thern with informatiorr and training about pastoralist
livelihood systems in order for local government institutions to understand and value
what pastoralists are doing, This includes documenting how the pastoral management
system and practices, which have traditionally been able to cope with and adapt to
changing climatic conditions are now threatened by the fragmentation of rangelands,
whtch has reduced the rnoblllty of pastorallsts and thelr access to natural resources,
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41, Itighls ol'cltilclren parlicularly relating to eclucation anc[ chilci-]abor: will have to be
addresseit on botl'r sides of lhe borcler. Child cleparLmenl.s or agencies ir:r both'.['anzania
ancl l(enya may neecl [o develop harmonized and coordinated approaches to safeguarcl
the righ[s of chi]dren ancl ensure chilclren amongst pastoralist communiuies at l"t'tis

borcler arrd neiglrboring regions at[errcl schsol and tlreir righls are respec[ed, Special
nt[enl:lon u0ed [0 he direeted to nrdclresslng Uh,o prohlom of childron erossing the borcler
as "hlrecl herclors",1['he Commltteo recetveel concerns orl both slclos of uho borcler l;hat
children frorn Tanzania are especially vulnerable to titis illegal and exploitative
phenornerial;
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