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Foreword

This is tlre fifrh publication in our 'strengtheningJdicial Reforns, series of
publications that endeavours ,o ,uppor, .ffective interest g.o,rp demand
for judicial reform. e

ICJ Kenya conrinues to perform inrernar anarysis of the Judiciary as well
as contenr analysis of its reform proposals and implementation, mainly to
test rhem for parity with ICJ Kenya and other stakeholders' demands.
Under this projecr, ICJ Kenya has sought pubric perceptions to interpret
reform needs and leverage reform demand. Informaiion ii gathered rhrgugh
quantitative and qualitative surveys carried out by ICJ Kenya on judicial
corruprion, efficiency and effectiveness in the Kenya;uiici"ry whose
findings have been published in our previous ,.ports,.
This publicarion crosery examines rhe Magistracy with a view of assessing
its effectiveness and efficiency in the administration of justice, as well as
examining the lever of corruption in the subordinate courts. ICJ Kenya
recognises the important role that these courrs play in the administration
of justice, and also recognises that adequate and effective judicial reform
can only be achieved by paying speciar atrention to these courts. The
independence of magistrares and rheir generar working conditions must
be addressed in the same breadth as judges if we hope ,Jhrr. ";.fi;;;:effective and corrupt-free J udiciary.

It is encouraging ro note rhar in a bid to reducing rhe chronic case backrog
problem in the Judiciarr the pecuniary jurisdicrion for rhe Magistrare,s
cou*s has been raised. This will help ease pressure on the higher courrs,
which are already over-strerched due ro among other factorslnadequate
number of iudges.



Prtblic Pcrccptions of the Magistrata' Coarts

As is the case in the High Court and Court of Appeal, most Kenyans

stated that there is massive corruption in the subordinate courts' In an

affempr to curb this problem, theJudiciary raised the iudges' remuneration'

ICJ Iienya hopes that the same shall be done to the magistrates who are

cu-rrenrly *orking under difficult condicions in comparison to the iudges'

However, as a lasting solution to some of the problems in the Judiciary,

ICJ Kenya 
"d.,oc"tes-for 

a code of conduct that will guide and regulate

Uottr luages and magistrates' conduct equally'

SttcngtheningJudicialRcforms-Pctformancerndicators:PublicperceptionsoftheKcnya

Judiciary, 2001
"s.r*g,i."i.gJudicial Reforms rn Kenya, volume II: The role of theJudiciary in apatronagc

Systcm, 2(X)2

s.*ng,r,.nins Judiciel Rcforms in Kenya, Volume Ilt: Public perceptions and proposals on

chcJudiciary in the new Constrtution, 2002

Strc-ngth.ningJudicialReformsinKenya,VolumelV.PublicpcrceptionsofthcCourt
Divisrons, Children's Court and the Antr-Corruprron Court' 2(X)2



Pablic PercEtions of tbe Magistrata' Coarts

INTRODUCTION
THE MAGISTRATES' COURTS

The Act of Parliament, Chapter 10 of the Laws of Kenya, establishes the
Magistrares' Courts. These courrs are supervised and controlled by the
ChiefJustice.2

RXSIDENT MAGISTRATE'S COURTS

The Resident Magistrate's court is esrablished under s. 3 of the Magisrate's
Courts Act. This courr is presided over either by: -

. Chief Magistrare, or
r Senior Principal Magistrate, or
. Principal Magistrate, or
o Senior Resident Magistrate, or
o Resident Magistrate

Jurisdiction
This court has jurisdiction throughout the counrry. The Judicial Service
Commission appoints all the magistrates of this court.

The Resident Magisrrate's court has a limited power of appellate
iurisdiction. The appeals in some civil and criminal cases against rhe
decisions of third class Disrrict Magistrates can be made to the Resident
Magistrate's Court.

All appeals, civil or criminal, against a decision of the Resident Magistrateb
courts lie with the High court. There is a provision for a further appeal to
the Court of Appeal.

The Resident Magistrate's Court exercises such jurisdiction and powers in
proceedings of a criminal narure as conferred on it by the criminal
Procedure Code or any other written law3.

'z S. 19 of the Magistrate's Courr Acr.
I S. 4 of the Magistrate's Court Act

5



Pillic Perceptions of tbe Mdgisrrdtcs' Cotttts

The iurisdiction and powers in proceedings of a civil nature are as followsa:

. Chief Magistrate - PecuniaryJurisdiction, Kshs 3,000'000/-

o Senior Principal Magistrate - PecuniaryJurisdiction, Kshs 2,000,0O0/

. principal Magistrate - PecuniaryJurisdiction, Kshs 1,000,000/-

r Senior Resident Magistrate - PecuniaryJurisdiction, Kshs 800,000/-

o Resident Magistrate - PecuniaryJurisdiction, Kshs 500'000/-

THE DISTRICT MAGISTRATE'S COURTS

The District Magistrate's Courts have been established in Kenya on district
level. The Courts are established under s. 7 of the Magistrate's Courts Act.

There are three classes District Magistrate's Courts, namely first, second

and third class District Magistrate's Courts. The courts are established for

every administrative district in Kenya but the ChiefJustice may designate

any two or more districts as one districc.

Jurisdiction
The Court has jurisdiction throughout the district.

These courts are given some limited powers of original iurisdiction but

only the first class District Magistrate has some limited appellate

iurisdiction.

This court exercises iurisdiction and powers in proceedings of a criminal

nature as conferred on it by the Criminal Procedure Code or any other

written law'. However, the Chief Justice may, by order, emPower

magistrates' courts of the third class to deal with particular offences6.

A District Magistrate's Court exercises jurisdiction and powers in
proceedings of a civil nature where either, the proceedings concern a claim

under.,rrio-"ty law or the valueof the subiect matter in dispute does not

exceed Kshs 5,000, or Kshs 10,000 in case of first class District Magisrate's

CourtT.

Just as the Resident Magistrate's Courts, the District Magistrate's Courts

are subordinate to the High Court. The Judicial Service Commission

appoints district Magistrates.

1 S. , (l) of the Magistratc's Court Act
t S. 8(1) of the Magistrates' Coutts Act
6 S. 8(2) of the Magistrates' Courts Act
7 S. 9 of the Magistrates' Courts Act

6



Pablic Prceptions of the Magistrata' Courts

NUMBER OF MAGISTRATES IN KENYA

There are 278 Magistrates in Kenya compared to a population of about 30
million people. This translates to over 100,000 people per magistrate.

The following is a breakdown of the number of magistrates in different
Magistrate's Courts.

Court Number

Chief Magistrate L1

Senior Principal Magistrate 18

Principal Magistrate 27

Senior Resident Magistrate 84

Resident Magistrate 73

District Magistrate (Professional) 44

District Magistrate,(Lay) 19

Total 2n

Gender Distribution in different Magisrate's Courts

Court Male (Percentage %) Female
(Percentage /o)

Chief Magistrate 47 ,3
Senior Principal Magistrate 78 22

Principal Magistrate 48 52

Senior Resident Magistrate 53 47

Resident Magistrate ,2 48

Disrrict Magistrate (Professional) 68 32

District Magistrate (Lay) 100 0

Total (Average) 63 n

63% of the total number of magistrates in Kenya are male. However, female

magistrates form majority of magistrates at the Chief Magistrate and

Principal Magisrrate levels. This means therefore, that female magistrates

compete favourably with their male counterpafts at the senior level of the

magistracy. There is no single female District Magistrate (Lay)t out of the

19 magistrates.

Refers to judicial officers serving as magistrates, but do not possess the minimum academic
qualifications ro be appointed a magistrare i.e. a degree in law.

7_



RESIDENT MAGISTRATE'S COURTS

Chief Magistrate

Senior Principal Magistrate

Principal Magistrate

Senior Resident Magiscrate

Resident Magistrate

DISTRIGT MAGISTRATE'S COURTS

District Magistrate I

District Magistrate II

District Magistrate III (lay)

Pablic Perceptiou of tbe Magistrata' Coartt

THE STRUCTURE OF THE SUBORDINATE COURTS

QUALITATIVE SURVEY

This survey was conducted in Nairobi within the month of February 2003

and it mainly targeted the general public at various courts namely, The
High Court, Milimani Commercial courts, Makadara and Kibera Courts.

Obiective

The key objective of conducting this survey was to identify the public's
perceptions of the Magistracy.

Methodology

A questionnaire was used to capture a representative sample of consumers

of justice. A total of three hundred (300) face-to-face interviews were carried

out.

8



Ptblic Perceptions of tbe Magistrata' Cotrts

SAMPLE DISTRIBUTION BY SEX

SEX

I Female

I Male

68% of the respondents were male while 32 96 wete female'

It was observed that women were more reluctant to answer the questionnaire.

9



Pablic Perceptions of tbe Magistratel Coarts

SAMPLE DISTRIBUTION BY AGE

Majority of the respondenrs were aged berween 25 and 30 years (26Vo\.
No one above 7 3 years was rnterviewed.

73 yrs and above

67 -72 yrs

6l-66yrs

55-60 yrs

49-54 yrs

Q

d
.ot

43-48 yrc

37-42 yrc

3l-36yrc

25-30 yrs

18-24 yrs

Below 18 yrs

o% to% 20% 30%

Percentage



Public Perceptions of the Magistrata' Courts

SAMPLE DISTRIBUTION BY LEVEL OF EDUCATION

Only one respondent interviewed had a doctorate degree.

Majority had completed high school.

LEVELOF EDUCATION
I No formal education

I Completed Pdmary
School

r Completed High
School

I Diploma / College
graduate

I Graduate

I Postgraduate

E Doctorate

t./t./t,/

LEVELOF EDUCATION Percenta;ge

No formal education 4%

Completed Primary School r0%

Completed Hish School 37%

Diploma / College graduate 21%

Graduate 24%

Postgraduate 2%

Doctorate 0%



Pillic Perceptions of tbe Magistrata' Coarts

Eight percenr ofthe respondents interviewed were law students either
attached to a judge's chambers or on pupillage, court clerks and passer bys.

RELATIONSHIP \UTITH THE COURT

l9/o 18%
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Pablic Perceptions of tbe Magistata' Courts

THE LEGAL SYSTEM

69Vo of the respondents consider the current legal system to be complicated.

Do You consider the

current legal system to be complicated ?

I Yes

INo

3t%
69Vo

13 _



Pillic Perceptions of tbe Magistratar, Coarts

Majority ofthe respondents said that they understood rhe language used in court.

67% of the respondenrs said that they understood the court proceedings

Do yotr understand the langtra5;e used in court ?

I Yes

lNo

78%

22%

Do you understand
the proceedings used in court ?

50%

LOO%

o%

Yes

No



Pfilic Pcrccptiou of tbc Maghtrata' Cotrts

Do you understand the various court
divisions and where each case should be filed ?

17%

I yes

INo

t5 

-



Pfilic Penqtins of tlx Magisrata' Couts

47% of the respondenrs did not understand rhe various court divisions
end where eech case should be filed. ICJ (K) is conrinually producing
court guides to sssist the public in accessing iusrice from the court sysrem.
There rre currently four court divisions in Kenya, the Civil, Criminal,
Femily and Commercial Court division.

The Civil division courts heer all civil cases that are nor of a commercial
nsture. These include insurance claims, consritutional inrerpretarion,
prerogetive orders under Order 5l of the civil procedure rule, civil appeals
and election petitions.

The Commercial court division court hears marrers pertaining ro bank
ca.ses, metrimonial, personal iniury claims and employmenr contracrs.

The Femily court division covers rnarrers of adoption, cusrody of children,
metrimonial propertS succession, separation and mainrenance and other
cases of family law.

The Criminel court division listens ro criminal cases and the criminal
process is reguleted by the Criminal Procedure Code (Cap 75) and the
Evidence Act (Cap 80).

The Civil, Crimind end Femily divisions have their registries and operetions
housed at the High Court buildings in Nairobi, whereas, the Commercial
division which wes leunched in 1997 is situated in a sepamte building at
Milimani. Eech one of these divisions has irs own registry and is headed by
a judge of the High Court of Kenya who oversees rhe general operations of
the courtse. A qualified magistrace, called a Deputy Registrar, rnanages

the day-to-day operations of each division.

- Criminel Division is hceded byJustice Mbogholi Mseghe
- Commctciel Division is hceded byJustice Tom Mbaluto
- Frmily Division is hceded by Juscice Joyce Aluoch
- Thctc is no permment heed of the Civil Division es yct. This is donc on rotetionel brsis
monthly.

-16



Pfilic Perceptions of tbe Magistrata' Cotrts

Mafority of the respondents (9OVo)

understood the role ofa iudge in the fudicial system

Do you understand the
role of a judge in the judicial system ?

lolo

I v",

Iuo

9Olo

17-



Pfilic Pcrccptiou of tbe Magi$rata' Cottrts

Do you understand the
role of a m4gistrate in the judicial system ?

l3Vo

I Yes

INo

Maiority of the respond ems (87 %)
understood the rolc of the magistrate in the iudicial sysrem.

It wrs however ncited thar most of the general public refer to a magistrate as a judge.



Public Pcrccptions of tbc Magistrata' Cotrts

7l% of rhe rcspondents did not understand the role ofrhe executive ofticer

Do you understand the role of
the executive officer in the iudicial system ?

5llo I Yes

lNo
49/o



Pablic Perceptions of tbe Magistrates' Coartt

Do you understand the role of a court clerk?

23%

I Yes

INo
77%

Mafority (77%) of the respondents understood the role of a courr clerk

20



Ptblic Pcrccptions of tk Magi$rata' Couts

An .C*l number of respondents
understood and did not understand the role ofe proceso server.

Do you understand the role of aprocess seryer ?

I Yes

lNo

50/o

50/o

21 _



Ptblk Pcrccptiou of th Magisratar' Coartt

MeforitY (92%) of the resPondents

understood the role of an advocate in the fudicial systcm'

Do you understand the

role of an advocate in the judicial process?

8Vo

I yes

INo

92%



Pillic PercEtion of tbe Magis*ata' Cotrts

Newspapers were considered the largesr

source of information on marrers pertaining to the judiciary.

Other sources (3%) included other people and information gained in school.

Main source of information on the judiciary

Other

Judiciary

Legal

fraternityo(J

o(n
Legal

publications

Newspapers

Radio

Television

O% l07o 20% 30%

Percentage

40% 50/o

_23



Pfilic Pcrceptions of tbe Magistrata' Coarts

ACCESS TO JUSTICE

39% of the respondents had a problem locating which court to attend.

Did you have a problem
locating which court you were to attend?

39lo I Y"t

INo

6t%



Pablic Perceptions of the Magfutrata' Cotrts

Majority ofthe respondents who had a problem locating the court they were to attcnd
were assisted by the court security guard. It is imperative that subordinate court stalf
receive training in gender equiry and equality stahdards, general eriquerre and public

relations, as they are the regular point ofcontact with the public.

tU7ho assisted you in locating the court ?

38%

"y""" "-":"'/.-/

40%

35%
30%
2t%
20%
15Vo

rc%
5%
0lo

o
oo
cl
d
q)
U
o
A

"".

Person



Prblic Perceptiou of the Magistrata' Coarts

In terms of location do You think
this particular court is easily accessible ?

I Yes

INo

)2% of the respondents did not think that

the court they were attending was easily accessible.

Onc respondent added that people sometimes do not know

where to go and there is no one to direct them to the proper court.

26



Pillic PercEtions of tbe Magistrata' Coartt

Do you think we have enough courts in Kenya ?

t6%

I Yes

INo

84% of the respondents did not think we have enough courts in Kenya.

27-



Pablic Perceptions of the Magistrata' Coarts

Do you think we have enough judges in Kenya ?

r5%

I Yes

INo

85%

8)% of the respondents did not think we have enough iudges in Kenya.

Currently Kenya has 48 judges.

28-



Pfilk Pcrccptions of tbc Maghtratcs' Cotrts

Do you think we have enough magistrates in Kenya ?

L6/o

I Yes

INo

8496 of the respondents did not think that we have enough mrgisrater in lGnya.
Currently Kenya has 278 magistrates.



Pablk Perceptions of tbe Magistrata' Coarts

Are you here in relation to an on going case ?

66%

I yes

I tto

34Vo of the respondents were not at the court in relation to an on going case



Public Perceptions of the Magistrates' Cotrts

l27o of the respondents had cases, which
had been going on for over three years and more.

One respondent complained that cases sometimes proceeded

in the absence ofone of the parties and not at the times stipulated earlier

How long has this
case been going on ?

4% 3%
5%

7Vo
40%

20%

20%

r kss than 6

r 6mnths to I yr

r lSmnths to 2 yrs

I 25mnths to 3 yrs

. Over 3yrs

r Over 5yrs

r Over 10yrs

)1



Pablic Pcrccptioas of tbi Magistreta' Corrts

)O% of the respondents said that their cases

hed bcen deleyed due to constant casc adiournments.

If your case has been delayed
under what circumstances did this occur

trId
0)il

I do not know

Unable to meet A&ocetes fees

Unable to meet court fecs

Lrx edvocetc

Lo< iudge/magistrate

Advocate/ clicnt wls not prescnt

Constmt crsc rdioumment

Crt 6le rent missing

,o%

o% to% 20% 3W 1ry6

Percentage

J09'



Pablic Perceptions of tbe Magistrata' Coilrtt

85% of rhe respondents were aw.uc of dispute resolution at the village level

Maioriry of the respond ents (67%) thought that
viltage drspute resolution should be given formal recognirion.

At the village level are you aware

of disputes being resolved by chiefs or council of elders?

,r3
r Yes

rNo
85lo

Do you think that
the mechanism mentioned

above should be given formal recognition ?

35% I Yes

lNo

65%



Pfilic Perceptions of tbe Magittrata' Coartt

CORRUPTION

Do you think the judiciary is corrupt ?

2lVo

I Yes

INo

79% of che respondents thought that the iudiciary is corrupt



Pillic Perceptions of tbc Magisnates' Cosrts

How would you rate the
level of corruption of a judge?

47o r Nil
I Low

I Medium
r High
I Very high
r Do not know

22%o
20%

22%
20%

3O7o



Pablic PercEtions of tbe Magistratu' Coarts

How would you rate the
level of corruption of a magistrate ?

4%
l8/o

2O7o

INil
I Low

I Medium

I High

I Very High
I Do not know

23%

30%



Pablic Perceptions of tbe Magistrata' Courtt

How would you rate the
level of corruption of a State Counsel /prosecutor?

5%

2t% r Nil
r Low

I Medium

r High

I Very High

I Donotknow

t7%

29lo
217o



Pablic Perceptions of the Magistrates' Couts

How would you rate the
level of corruPtion of an advocate?

lllo
2t%

l0lo
r Nil

I Low

r Medium

I High

I very high

I Do not know

t4%

24%

207o



Pablic Perceptions of tbe Magistrata' Coarts

How would you rate the
level of corruption of an executive officer ?

6%

to% INil
I Lo*
f Medium

I Hish

I very high

I Do not know

4t%

2t%

t0%
l17o



Psblic Pclccptions of tbc Magistratcs' Cottts

How would you rate the
level of corruption of a registrar?

7lo

r2%
INil
I Low

I u.dium

I High

I Yeryhigh

I Do not know

29lo

17lo

rr%

2r%

40-



Pillic Prceptions of tbe Magistratu' Coarts

How would you rate the
level of corruption of the registry clerks

6%

22% lllo

16%

I NiI

I Low

I Medium

r High

I Yery Hrgh

I Do not know
L7%

41 
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Public Pmeptiou of the Magistrata' Coarts

FIow would you rate

the level of corruption of court clerks

ro%

2r%

r4%
I Nil
I Low

I Medium

r High

r Very High

I Do not know
20%

207o

r5%

42-



Pillic Prceptions of tbe Magittrata' Coarts

How would you rate rhe
level of corruption of court securiry guards?

2l7o

23%

I NiT

j; Low

I Medium

I High

f Very High

I Do not know

l4/o

43-



Pablic Perceptions of the Magistrata' Courts

How would you rate the
level of corruption of process servers

15%

397o

r trtit

I Low

I Medium

I High

r Very high

I Do not know

19%

rt%
9lo



Pillk Pmeptions of tbc Magi$rata' Cotrts

Have you ever witnessed corruption in court?

47lo

53%
r Yes

rNo

J|% of che rcspondents had wimessed corruption in court.

45-



Public Pcrccptions of tbe Magistratet' Coarts

Mafority of the corruption witnessed in court involved either a magistrate (17%) ot a

court clerk (16%>. One respondent felt that litigants should be included as part of the

persons who practise corruption.

rUIrho did the corruption involve ?

d)

tr

Process server

Security clerk
Court clerk

Registry clerks
Registrar

Executive Oficer
Advocate

State counsel/ Prosecutor
Magistrate

Judge

O% 1% l0% l57o 20%

Percentage

46-



Pillk Pcrccptions of tbc Magistrata' Coarts

62% of the rerpondcnts did not think the iudiciary is accounteble.

Do you think the fudicary is accountable ?

80%

&%
percentfuge 

loqo

20lo

0lo
Yes No

Response

47_



Pablic PercEtions of tbe Magistrata' Courts

JUDICIAL EFFICIENCY

Maiority of rhe respondenrs. had had contact with or a mattcr before the magistracy'

Have you had urny contact

or matter before a ma$istraters court ?

80%

6Olo

P"rc"nt^g. 40%

20%

o%
Yes No

Response

48



Pillic Perceptions of tbe Magistrata' Coarts

How would you rate the
level of efficiency of Magistrate courts ?

lllo 4% I Yery high

I High

I Medium

I Low

I Very low

I Donotknow

t4%
lOTo

l67o
44%



Psblic Pcrccptions of tbc Magistrata' Cotrts

How would you generally
rate the level of professionalism of magistrates

t4% 7% t Very High

I High

I Medium

I Low

I Very low

I Do not know

L5/o

I

13%



Pablic Perceptions of tbe Magistrates' Courts

Majoriry (41%) of the respondenrs thought that
the High court was more efficient as compared to rhe Magistrate's court

Do you think magisrraters courts
are more efficient than the High Court ?

o
6
tr

&o
0)

Equal

No

Yes

Olo lO% 20% 30%

Percentage

4o/" 50To



Pablic Perceptions of tbe Magi$rata' Courts

MAGISTARIAL ADMINISTRATION 
.Y

Malority of the respondents did not know

who was responsible for the appointment and dismissal of magistrates'

Do you know who is resPonsible

for the appointment and dismissal of magistrates?

! Yes

INo
547o

46%



Pablk Pcrceptions of tbe Magistrata' Cotrts

Majoriry of the respondents thought that Judicial Service Commission
should be responsible for the appointment and dismissal of magistrates.

tUTho in your opinion should be

responsible for the appointment and dismissal of magistrates ?

3%

! Judiciel rervice comirrion

I The Chief Jumice

I The Minirter fc Jurtice

I The Prerident

! The Attorney Genad

I Oths

tt%

LL%

L8% 49%

5.)



Pfilic Pctrcptions of tbc Magistraret' Courts

779f.- of rhc recpondents did not know who heads the magistracy.

Halfofthe respondents thought there should

be a separate head ofthe magistracy apart from the ChiefJustice.

Do you know who heads the magistracy 7

I
c
&
6
0)i

No

Yes

0% l0% 20Vo 307o 40% ,0% 60%

Perrentage

Should there be a separzrre head of
the m4gistracy 

^pufi 
from the ChiefJustice

t
d
&
6
oI

No ,0%

Yes ,o%

Olo lolo 20% 30%

Percentage

&% 5O/o

54-



Pillic Pcroptiow of tbc Magistrata' Cowtt

Do you know the cument
terms of service of the magistracy ?

I Yes

INo

757o

7 J% of the respondenr did nor know rhe currcnr termt of scrvice of the megi*racy.



Salary Allowances

i) ChiefJustice 5)1,650 452,990

ii) Judges of Court of APPeal 214,615 to 277 ,95O 287,79O

iii) Hish Court iudges l3},1l4 to 333,320 227,29O

iv) Magistrates 18,960 to 84,055

v) Paralegal 4,425 to71,16,

Pttblic Petceptions of the Magi$rata' Coarts

The current remuneration Package for members of the judiciary is as follows:

SlVo of rhe respondents did not think
that the curren! terms of service of the magistracy were satisfactory.

In your oPinion are the current
terms of service of the magistracy satisfactory ?

19%

I Yes

lNo

8t%
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Pablic Pcrceptions of tbe Magistrata' Cosrts

Do you think this influences
corrupt practices in magistmq ?

I Yes

lNo

72%

72% of rhc respondents thought that unsetisfactory terms

of service of the magistracy influenced corruption in the megistracy.
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Pablic Perceptions of the Magtstrates' Coartt

CONCLUSION

In order to ensure that the system of justice in Kenya serves the needs of
the people it is created for, it should be tailored to make it more accessible,

more efficient and more accountable to the public. Only then can the

courts fustify their existence co the consumers of justice.

Ic is however apparent from the data collected that a large majority of
those interviewed considered the legal system to be complicated despite

the fact that they understood the language used and the proceedings. This
may suggest that there is a gap thar needs to be filled through greater

sensitization of the public to the intricacies of the justice system'

It is also important to note that the press came out as the main source of
information to people on matters pertaining to the judiciary. Whereas the

role of the press in informing the public is lauded, it should be noted that
media is not always objective, well informed or accurate when reporting
on legal matters. The onus therefore falls on the legal fraternity and legal

publications to increase their role in providing comprehensive and

professional information to the public on judicial and legal matters.

It appears that many Kenye." continue to have problems locating courts

and curiously it is the court security staff who seem to provide the greatest

assistance to those unable to locate their courts. It is suggested that some

professional mechanism be put in place wichin the various court stations

to provide directions and simplify the process of locating courts for members

of the public.

Also important to note is that there is low ratio of judges and magistrates
to people and that most persons interviewed believe that there are simply
not enough courts in Kenya to cater for the demand for justice. Many
persons approve of resolution of disputes through the informal mechanisms

of chiefs or councils of elders and this suggests that it is time that such

mechanisms were given some formal recognition.

In our previous publications we have highlighted corruption as a major
problem in the Judiciary today. The level of this problem was found to be

high in the magistracy. For instance, 20% of the respondents found
corruption to be very high in the magistrate's courts, whrle )O% thought
that corruption was high. Thus,5O7o o[the respondents found corruption
to be a serious problem in the magistrate's courts.

)o 
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Pablic Pcrccptions of tl' Magistrata' Cosrtt

Among all iudicial officers, the magisrrates formed the largest number of
judicial officers who have been involved in corrupt Practices in the full
view of the respondentsro.

Maforiry of the respondencs did not know the office/institution responsible

for the appointment and dismissal of magistrates. However, meiority
supported the Judicial Service Commission as the one that is suited to be

responsible for the appointment and removal of magistrates.rr Maiority of
the respondents also, did not know who heads the magistracy in Kenya.

There was equal vote for those who wanted the Chief Justice to be the

head and those who did not wantr2.

Inefficiency as far as conclusion ofcases is concerned is a chronic problem

in theJudiciary as a whole. Maiority of the respondents identified constant

case adiournments as the biggest contributor to czrse backlogs in the

magistracy. In comparison with the High Couft, majority of che respondents

thought that the magistracy was less efficientrl. In terms of the overell

performance, 44oh of the respondents found the magistrate's court to be

average. 41Vo of the respondents also found the level of professionalism in

the magistrate's court to be average.

Finally, many rate the efficiency of the magistrates' coufts as much lower

than that of the high court. One of the factors that could be a cause of this
problem is the comparatively poorer terms of service available to
magistrates. This may be a cause of demotivation in the magistracy and

may also contribute to corrupt practices by magistrates.

to L7% of thc respondcnts strtcd rher thcy hed witncsscd megistretes in corrupt pncticcs.

Court clerks followed with 16%.

" Judiciel Scrvice Commission is currcntly responsible fot thc eppointment end dismissrl of
megistretes.

r2 The Chicf Justicc currently heeds the magismete's court.
tt 4l% of the respondents found the High Court to be mote ellicient comprrcd to 29% who

thought the Megistretc's Courts wcre.
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