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\ CHAIRPERSONS FOREWARD

The Basic Education (Amendment) Bill, 2021 (Senate Bill No. 4 of 2021), sponsored by Sen.

Beatrice Kwamboka, MP was read a First Time on Wednesday 13, October, 2021 and committed
to the Departmental Committee on Education and Research for consideration and reporting to the

House, pursuant to Standing Order 127(l).

The object of the Bill is to amend the Basic Education Act to ensure that school going children in
Kenya are provided with milk.

Pursuant to Article 118(l) (b) of the Constitution and Standing Orders 127(3), adverts were placed

in "Daily Nation" and the "standard" newspapers of 24th February, 2022 inviting the public to
submit representations they may have on the Bill. (Annex l).

The Committee received one written memorandum from the Cabinet Secretary for the Ministry of
Education which is contained in this report.

Further, in considering the Bill the Committee held three (3) meetings to consider the Bill and

submission from the Cabinet Secretary.

The Committee, having considered the proposed clause in the Basic Education (Amendment) Bill,
2021 (Senate Bill No.4 of 2021) and taking into account views and recommendations of the

Ministry of Education pursuant to Standing Order 127(3A), made observations and

recommendations contained in section 4.0 and 5.0 of this Report.

Acknowledgement

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings.

On behalf of the Committee, and pursuant to Standing Order 127(4), it is my pleasant duty to table

the Report of the Departmental Committee on Education and Research on its consideration of the

Basic Education (Amendment) Bill, 2021 (Senate Bill No. 4 of 2021).

HON. FLORENCE MUTUA, CBS, MP
DEPARTMENTAL COMMITTEE ON EDUCATION, RESEARCH AND TECHNOLOGY
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1.0 PREFACE

1.1 Mandate of the Committee

l. The Deparlmental Committee on Education and Research was constituted pursuant to the
provisions of Standing Order No. 216( I ) of the National Assembly Standing Orders. Pursuant
to the Standing Order 216 (5) read together with the Second Schedule to the Standing Orders,
the functions of the Committee are to: -

(i) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the Ministry of Education;

(ii) study the programme and policy objectives of Ministry and the Departments of the
Ministry, and the eff-ectiveness of the implementation;

(iii) study and review all legislation ref'erred to it;

(iv) study, assess and analyze the relative success of the relevant Ministry as measured by
the results obtained as compared with their stated objectives and,

(v) investigate and inquire into all matters relating to the as may be necessary, and as may
be referred to the Committee by the House;

("i) to vet and report on all appointments where the Constitution or any law requires the
National Assembly and by extension, the Committee to approve;

(vii) make reports and recommendations relating to the functions of the relevant Ministry to
the House as often as possible, including recommendation of proposed legislation;

(viii) make recommendations to the House as often as possible, including recommendation of
proposes legislation;

(ix) consider reports of the relevant commissions and independent offices submitted to the
House pursuant to the provisions of Article 254 of the Constitution; and

(x) examine any questions raised by Members on a matter within the mandate of the
Committee.

1.2 Subjects

The Committee, according to the Second Schedule of the Standing Orders, examines the following
subjects:

i) Education;
ii) Training; and
iii) Research.

The Committee oversights the following government entities: -
(a) Ministry of Education comprising the following State Departments:

(i) State Department fbr Early Learning and Basic Education
(ii) State Department for University Education and Research

(iii) State Department fbr Vocational and Technical Training
(iv) State Department for Post Training and Skills Development
(v) State Department for Implernentation of Curriculum Reforms

(b) The Teachers Service Commission.
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1.3 Committee Membership

The Committee comprises of the following Members: -

Chairperson
Hon. Florence Mutua, CBS, MP

Busia County
Orange Democratic Movement Party

Vice Chairperson
Hon. Ngunjiri Wambugu, CBS, MP

Nyeri Town Constituency
Jubilee Party

Hon. Geoffrey Makokha Odanga, MP
Matayos Constituency
Orange Democratic Movement Party

Hon. (Dr.) Pamela Ochieng, MP
Migori County
Orange Democratic Movement Party

Hon. (Eng.) Nzambia Kithua, MP
Kilome Constituency
Wiper Democratic Movement Kenya

Hon. (Prof.) Zadoc Abel Ogutu, MP
Bomachoge Borabu Constituency
Independent

Hon. Eric Muchangi Njiru, MP
Runyenjes Constituency
Jubilee Party

Hon. Eve Obara, MBS, MP
Kabondo Kasipul Constituency
Orange Democratic Movement Party

Hon. Jackson Lekumontare, MP
Samburu East Constituency
KANU Party

Hon. Jerusha Momanyi, MP
Nyamira County
Jubilee Party

Hon. Joseph Tonui, MP
Kuresoi South Constituency
Jubilee Party

Hon. Omboko Milemba, MP
Emuhuya Constituency
Amani National Congress

Hon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Party

Hon. Wilson Sossion, MP
Nominated Member

Hon. Wilson Kogo, MP
Chesumei Constituency
Jubilee Party

Hon. (Dr.) Daniel K Tuitoek, MP
Mogotio Constituency
Jubilee Party

Hon. Gichuki Mugambi, MP

Othaya Constituency
Jubilee Party

Hon. John Mwirigi, MP

Igembe South Constituency
Independent

Hon. AIi Mohammed Lokiru, MP
Turkana East Constituency
Orange Democratic Movement Party
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1.4 Committee Secretariat

The Committee secretariat comprise of: -
Mr. Philip Lekarkar
Clerk Assistant II

Lead Clerk

Ms. Grace Wahu
Clerk Assistant III

Ms. Mercy Wanyonyi
Legal Counsel I

Ms. Winnie Kulei
Research Officer II

Mr. Eric Kanyi
Fiscal Analyst II

Ms. Deborah Mupusr
Media Relations Officer

Ms. Catherine Mukunyi
Serjeant-At-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.0 CONSIDERATION OF THE BILL BY THE COMMITTEE

2.1 Committal of the Bill

The Basic Education (Amendment) Bill, 2021 (Senate Bill No. 4 of 2021) sponsored by Sen.

Beatrice Kwamboka, MP was read a First Time on Wednesday, l3th October ,2021and committed
to the Departmental Committee on Education and Research for consideration and reporting to the

House, pursuant to Standing Order 127(l).

2.2 Memorandum of Objects and Reasons for the Bill

The main object of this Bill is to amend the Basic Education Act to ensure that school going
children in Kenya are provided with milk. Through this amendment, the national government shall
be required through the respective County Directors of Education to supply milk to all pre-primary
and primary schools in Kenya.

School milk programs not only positively contribute to the growth of the dairy sector, but they also

improve nutrition and increase school attendance. The schools taking part in the program provide
a guaranteed market for milk for smallholder farmers, who produce about 80 percent of Kenyan
milk.

School health and nutrition interventions have been recognised as critical in addressing the

Millennium Development Goals (MDGs) of universal basic education and gender equality in
educational access.

Internationally, in the United Kingdom school feeding was the first component of the welfare
reform in 1906, while in Brazil, the school feeding programme is prioritised within the Zero
Hunger Strategy to address hunger and ensure the human right to adequate food for all.

School health and nutrition programmes, particularly when embedded within broader child
development strategies, are in integral part of the long-term development of a child. As part of an

inclusive of maternal and child health as well as early child hood development, school health and

nutrition programmes are a critical step to ensuring a child is able to reach their full potential.

In the long-term, counties will begin to rise above poverty as more children complete their
education.

2.3 Public Participation on the Bill

Pursuant to Article I I 8( I ) (b) of the Constitution and Standing Orders 127 (3), adverts were placed
in the "Daily Nation" and the "standard" newspapers on 24th February, 2022 inviting interested
members of the public to submit any representations they may have on the Bill. (Annex l). The
Committee received written memoranda from the Cabinet Secretary for the Ministry of Education
and University of Nairobi African Studies Centre Women's Economic Empowerment Hub. The
submissions was considered by the Committee.

Further, in considering the Bill the Committee held a total of three (3) meetings to receive and

consider the submissions from the stakeholders.
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2.4 Submissions from the Cabinet Secretary for Ministry of Education

The Committee received memoranda from the Cabinet Secretary for the Ministry of Education as

follows:-

Provision and distribution of milk to learners enrolled in pre-primary schools be carried out by the
County Government while provision and distribution of milk to learners enrolled in primary
schools be carried out by the National Government.

Clearly demarcating the role of the National Government from that of County Government as set
out in the Constitution is necessary to avoid conflict on who is responsible.

The implementation of the amendment would amount to expanding the current school meals
programme. In seeking to provide milk for learners, other school meals would be affected owing
to budgetary shortfalls.

That prescriptions on the expansion of the school meals programme are firstly relegated to policy
before they become legislated.

3.0 COMMITTEE CONSIDERATION OF THE SUBMISSION

C Provision in the
Principal Act

Proposed
Amendment

Received
Memoranda

Rationale/
Justification

Committee
Observations
/ Committee
Resolution

1 The Short Title of
the Bill

2 2. Interpretation

"learner" means
a person
undergoing
instruction in an
educational
institution;

Section 2 of the
principal Act is
amended by
inserting in the
proper alphabetical
sequence the
following new
definition-
"learner" has the
meaning assigned to
it under section 2 of
the Teachers
Service
Commission Act;

3 38. Prohibition
against
employment of a
child of
compulsory
school aqe.

Section 38 of the
principal Act is
amended by
inserting the
following new

MINISTRY
EDUCATION
Provision and
distribution of milk
to learners enrolled
in pre-primary

The
respective
roles of the
National and
County
Governments
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a (l ) No person
shall employ a

child of
compulsory
school age in any
labour or
occupation that
prevents such
child from
attending school.

(2) Any person
who employs or
prevents a child
who is subject to
compulsory
attendance from
attending school
is guilty of an

offence and is
liable to a fine
not exceeding
five million or to
a period not
exceeding five
years or to both.

section immediately
after section 38 -38A. (1) The
National
Government shall in
consultation with
County
Governments and,
in a bid to increase
school enrollment
and to ensure the
nutritional
wellbeing of
learners, provide
milk to learners
enrolled in pre-
primary and
primary schools.

(2) The milk
provided to learners
under subsection (1)
shall be distributed
through the
respective County
Director of
Education.

(3) The Cabinet
Secretary ffi&y, by
regulation prescribe
the criteria fbr the
supply of milk to
schools and the
implementation of
other school feeding
programmes.

schools be carried
out by the County
Government while
provision and
distribution of milk
to learners enrolled
in primary schools be

carried out by the
National
Government. Clearly
demarcating the role
of the National
Government from
that of County
Government as set

out in the
Constitution is

necessary to avoid
conflict on who is
responsible.

The implementation
of the amendment
would amount to
expanding the
current school meals
programme. In
seeking to provide
milk for learners,
other school meals
would be affected
owing to budgetary
shortfalls.

Proposal: that
prescriptions on the
expansion of the
school meals
programme are

firstly relegated to
policy before they
become lesislated.

should be
delineated so

as to avoid
any potential
conflict.

Pre-primary
education is a
devolved
function as it
falls under
the functions
and powers
of the County
Government
as set out in
part 2 of the
Fourth
Schedule of
the
Constitution
while
primary
schools falls
under the
functions and
powers of the
National
Government
as set out in
part I of the
Fourth
Schedule of
the
Constitution.
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4.0 COMMITTEE OBSERVATIONS

The Committee observed as follows: -

l. The provision and distribution of milk to learners enrolled in pre-primary schools should be
carried out by the County Governments while the provision and distribution of milk to learners
enrolled in primary schools be carried out by the National Government. Clearly demarcating
the role of the National Government from that of County Government as set out in the Fourth
Schedule to the Constitutionwill avoid any potential conflict on the roles of the National and
County Governments.

2. The implementation of the amendment would amount to expanding the current school meals
programme. In seeking to provide milk fbr learners, other school meals would be affected
owing to budgetary shortfalls.

3. The school feeding programme should first be fully implemented. The proposal on the
expansion of the school meals programme to include the provision of milk should be firstly
relegated to policy before legislation.

5.0 COMMITTEE RECOMMENDATION

The Committee recommends that-

Clause 2
THAT clause 2 of the Bill be deleted

)

mls to be used is
rtroposed to be deleted.

Clausc 3
THAT clause 3 of the Bill be deleted.

Justificotion: The proposed umendmenl rnay nol be implementable as the imtrtlementation u,ould
amounl lo expanding lhe current school.fbeding programme which is yet to be.fully implemented
owing lo budgelary shortfalls.

SIGNED DATE D eDa&
HON. FLORENCE MUTUA, CBS, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION AND
RESEARCH
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t KENYA NATIONAL ASSEMBLY

COMMITTEE ON EDUC TION AND RESEARCH

Adootion List of the Renort on the sic Education (Amendment) Bill. 2021,
(senate BilI No. 4 of 2021,) Sen. Beatrice Kwamboka

NAME

1 Hon. Florence Mutua, CBS, MP - Chairperson

2. Hon. Ngunjiri Wambugu, CBS, MP - Vice Chairperson

a
J. Hon. Geoffrey Odanga, MP h""*(k
4. Hon. (Dr.)Pamela Ochieng, MP

5 Hon. (Eng.) Nzambia Kithua, MP

6 Hon. (Prof .)Zadoc Ogrtu, MP

7 Hon. Eric Muchangi, MP

8 Hon. Eve Obara, MBS, MP U I

9 Hon. Jackson Lekumontare, MP

10. Hon. Jerusha Momanyi, MP a

11 Hon. Joseph Tonui, MP

12. Hon. Omboko Milemba, MP
-.\-\

13. Hon. Peter Lochakapong, MP

1.4. Hon. Wilson Sossion, MP llffiil\^f.
15 Hon. (Dr.) Wilson Kogo, MP

v

1.6 Hon. (Dr.) Daniel Kamuren Tuitoek, MP

17 Hon. James Gichuki Mugambi, MP

18 Hon. John Paul Mwirigi, MP I

19 Hon. Mohammed AIi Lokiru, MP Y
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MINUTBS OF THE 13TII SITTING OF THE DEPARTMBNTAL COMMITTEE ON
EDUCATION AND RESEARCH HELD ON THURSDAY 3I.ST MARCH 2022,IN 2ND

FLOOR COMMITTEE BOARD ROOM, CONTINENTAL HOUSB, AT 12.00 NOON

PRESENT

1. Hon. Florence M. Mutua, CBS, MP - Chairperson
2. Hon. Geoffrey Odanga, MP
3. Hon. (Dr.) Pamela Ochieng, MP
4. Hon. (Eng.) Nzambia Kithua, MP
5. Hon. (Prof.) Zadoc Ogutu, MP
6. Hon. Eric Muchangi, MP
l. Hon. Jerusha Momanyi, MP
8. Hon. Joseph Tonui, MP
9. Hon. (Dr.) Wilson Kogo, MP
10. Wilson Sossion, MP
11. Hon. John Paul Mwirigi, MP

ABSENT WITH APOLOGY

l. Hon. Wambugu Ngunjiri, MP - Vice- Chairperson
2. Hon. Eve Obara, MBS, MP
3. Hon. Omboko Milemba, MP
4. Hon. Jackson Lekumontare, MP
5. Hon. Peter Lochakapong, MP
6. Hon. Gichuki Mugambi, MP
7. Hon. (Dr.) Daniel Kamuren Tuitoek, MP
8. Hon. Mohammed Ali Lokiru, MP

COMMITTEB SECRETARIAT
1. Mr. Philip Lekarkar - Clerk Assistant II
2. Mr. Grace Wahu - Clerk Assistant II
3. Ms. Mercy Wanyonyi - Legal Counsel I
4. Ms. Winnie Kulei - Research Officer II
5. Mr. David Milirnu - Hansard Officer III
6. Ms. Rhoda Muchori - Hansard Officer III
l. Mr. Collins Mahamba - Audio Officer

MIN. NO. BDUC 120221061: PRELIMINARIES
The meeting was called to order at 12.15 pm. The agenda of the meeting was adopted having been

proposed by Hon. Jerusha Momanyi, MP, and seconded by Hon. (Eng.) Nzambia Kithua, MP.

MIN. NO. EDUC 1202210622 CONFIRMATION OF MINUTBS
Confirmation of minutes was deferred to the next sitting.

MIN. NO. EDUC 1202210632 ADOPTION OF REPORTS ON BILLS AND LEGISLATM
PROPOSALS.

The Committee considered the following Reports as follows: -

1



I. Rcport on Consideration of the Basic Education (Amendment) Bill,2021 Senate Bill No.4
of 2021by Sen. lleatrice l(rvambol<a.

Com mittec Obscrvations

The Committee observed as fbllows: -

(i)The provision and distribution of milk to learners enrolled in pre-prirnary schools should be
carried out by the County Governments while the provision and distributior-r of rnilk to
learners enrolled in primary schools be carried out by the National Government. Clearly
demarcating the role of the National Government from that of Counly Government as set
out in the Fourth Schedr.rle to the Constitution will avoid any potential conflict on the roles
of the National and County Governments.

(ii) The implementation of the amendment would amount to expanding the current school meals
programme. In seeking to provide milk for learners, other school meals would be affected
owing to budgetary shortfalls.

(iii)The school feeding programme should first be fully implemented and tl-re proposal on the
expansion of the school meals programme to include the provision of milk should be firstly
relegated to policy before legislation.

Comm ittec Rccom mcndation

The Cornmittee recommended that-
Clausc 2
That clause 2 of the Bill be deleted.
JustiJiccrtion: DeJinition nol necessary as clause 3 v,here the ternt is proposed to be used is
proposed to be deleted.
Clausc 3
That clause 3 of the Bill be deleted.
Justificotion: The proposed amendmenl may not be implementable as the implementation would
omounl lo expanding the curuent school feeding programme which is yet lo be fully implemented
ou,ing to budgetary shortfalls.
Report on Consideration of the Basic Education (Amendrnent) Bill, 2021 Senate Bill No. 4 of 2021
by Sen. Beatrice Kwamboka was unanimously adopted having been proposcd by Hon. (Prof.)
Zadoc Ogutu, MP and seconded I-lon. Eric Muchangi, MP.

II. Report on Consideration of thc Higher Education Loans Board (Amendment) Bill by Hon.
Gideon Koske MP.

Comm ittee Obscrvations

The Cornmittee observed as fbllows: -

(i) The Bill seeks to expressly provide that the Higher Bducation Loans Board shall not deny
a loan to a student who has not attained the age of eighteen years and to require a person
granted an education loan by the Board who is under the age of eighteen years to have his
or her parents or guardian as co-signatories to the loan.
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(ii) The expansion of the definition of a loanee to include a parent and guardian will make it
possible to award education loan to a minor who co-signs with a parent or guardian. This
will address the issue of under-age applicants.

Committee Recomm endations

The Cornmittee recommended that-
New Clause
THAT the Bill be amended by inserting the fbllowing new clause immediately after clausel-
"section 2 of the Higher Education Loans Board Act No.3 of 1995 is amended in the definition
of the term "loanee" by inserting the words 'including a parent or guardian" immediately before

the words "granted an education loan by the Board"

Justification: The amendment seeks to expand lhe definition of a loanee to include a parent and
guardian so as to make it possible to au,ard a HELB loan to o student who has not attained the
age of eighteen years wtth a parent or guardian as co-signatories to the loan.

The Report on Consideration of the Higher Education Loans Board (Amendment) Bill by Hon.
Gideon Koske MP was unanimously adopted having been proposed by Hon. Joseph Tonui, MP
and seconded by Hon. Wilson Sossion, MP.

III. Report on Consideration of thc Basic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Mary Wamaua, MP.

Committee's Observations

The Committee observed that-

(i) The amendment seeks to provide for the establishment of Sub-County Education Boards
in every sub county, provide for its functions and membership.

(ii) The role of the Sub-County Education Board shall include, the establishment of a data bank
of all education and training institutions in the sub-county and assessment of the budgetary
requirements of all education and training institutions in the sub-county and developing
allocation programmes including programmes for allocation to institutional lunch
programmes.

(iii)Further, the sub-county Education Board in consultation with the National Education
Board and the County Education Board the national and county level will help in ensuring
that all the bamiers to the right to quality education are relnoved and facilitate the
realization of the right basic education in line with Article 53(l)(b) of the Constitution.

Committee Recommendations

Having considered the Legislative Proposal, the Committee recontmends that the Legislative

Proposal should be published.

The Report on Consideration of the Basic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Mary Wamaua, MP was unanimously adopted having been proposed by Hon.
Geoffrey Odanga, MP and seconded by IJon. (Eng.) Nzambia Kithua, MP.
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IV. Report on Consideration of the Basic Education (Amendmcnt) Bill, 2021 (Legislative
Proposal) by Hon. Anthony Oluoch, MP.

Committee's Observations

The Cornmittee observed that-

(i) The principal object of the Bill is to amend the Basic Education Act, 2013 to ensure
Alternative Provision fol Basic Education and Training (APBET) schools fall under the
definition of basic education.

(ii) The policy framework lbr Altemative Provision of Basic Education and Training (APBEI')
2009 and the Basic Edurcation Regulations 2015 recognizes different categories of APBET
Institutions, including Adult and Continuing Education centres, Non-Formal Education
Learning Centres, Vocational Training Centres, Alternative Basic Education Programmes
(Non-Formal Schools (NFS), Mobile Schools, Night Schools and Home Schools.

(iii)The Bill seeks to streamline the Basic Education Act 2013 in line with the APBET policy
2009 and the Basic Education Regulations 2015 in order to fully embrace and mainstream
APBET schools into the lbrmal education structures or system.

(iv)The Committee observed the importance of APBET schools but was of the view that more
input fi'om stakeholders was required before the policy fiamework for Alternative
Provision of Basic Education and Training (APBET) 2009 is legislated upon.

Committee Recommendation

Having considered the Legislative Proposal, the Committee recommended that the Legislative
Proposal should not be published.

The Report on Consideratiorr of the Basic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Anthony Oluoch, MP having been proposed by Hon. Jerusha Momanyi, MP
and seconded by IJon. Joseph Tonui, MP

V. Rcport on Consideration of the Ilasic Education (Amendment) Bill, 2021 (Legislative
Proposal) by Hon. Samucl Arama, MP.

Committee's Observations

The Committee rnade the following observations:

(i) The amendment seeks to mandate the government to provide free meals to school going
children who belong to rnarginalized, vulnerable or disadvantaged groups and are enrolled in
public primary and secondary schools.

(ii) School feeding programme has been used as one of the interventions to promote enrolment,
retention and irnproving learning outcomes in primary schools. The Ministry of Education is
currently implementing scliool feeding programme as a policy in Arid and Semi-Arid regions,
urban slums and informal settlements where school going children also face challenges. The
objective of the initiative is expected to boost enrolment and retention in the targeted areas.

(iii) hnplementation of the proposed programme requires further sources of sustainable funding
and personuel to co-ordinate both at the national and county level of government.

4
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(iv) There is need to define the terms "marginalized", "vulnerable" and "disadvantaged groups"

as used in the proposed amendments.

(v) That the provision of free meals to school going children enrolled in public primary schools
would increase enrollment in schools particularly by disadvantaged children; and

(vi) That the provision of free meals should not be limited to school going children who belong to
marginalized, vulnerable or disadvantaged groups but to all school going children as it would
pose an identification challenge.

Committee Recommendations

Having considered the Legislative Proposal, the Cornmittee recommends that the Legislative

Proposal should not be published.

Report on Consideration of the Basic Education (Amendment) Bill, 2021 (Legislative Proposal)
by Hon. Hon. Samuel Arama, MP was unanimously adopted having been proposed by Hon. Eric
Njiru MP and seconded by Hon. Paul Mwirigi, MP.

MIN. NO. EDUC 120221064: ANY OTHER BUSINESS

There was no other business

MIN. NO. EDUC 120221065: ADJOURNMENT

There being no other business, the meeting was adjourned at 12.55 pm. The next meeting will be

held on notice.

SIGN DATE e.:'.e
HON. FLORENCE MUTUA, CBS, MP

CHAIRPBRSON, COMMITTEE ON EDUCATION AND RESEARCH
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National News

l'whose proceeds, he said, had landed in the region and were being used to sway the residents away from him

vana said. For the nth time he crit
icised his deputy for uhng cred-
it for the achietmsts of the gw'
ement, saying, the Dr Ruto had
abmdoned his duties to focus on
politia.
'cwementsmnotMfrom

tr sruoofs lrt nMy lie to You
that they have done mything for
you because,when I asked them
to join me in detivering ffst, they
t@k off to engage in politics,'Mr
Kenl.afiaeid.

He singled out Mathira MP Ri
gathi Gachagua, a key Ruio aIY in
whose corotituencY the meeting
m happeningand whom he mid
wr fond of challenging his dml'
oDmmtHord

:Even you MP cmot shtr uP

but stmds in the ma*ets I built
shouting yet his om hometom
did not have electricitY when we
came into power. You could see

a light bulb at state lrdge all t}le
way Aom his home but now the
entiE ffia is omecte4'he eid.

still rring his somard,the Pmi
dent srghtto defend his PaftY,JE
bilee, itristing that it is not dead
but hm been workingto deliEon
its promis to the People.

'JubilB is not dad. AnYone say'

ing t}lat should l@k at ou nm-
beE md the numbeE sPeak the
truth,'he said. The PartY, fonned
in Septsnb€r 2016 antwhichwu
just 62 shy of the absolute t*0
thirds mqjority in Pdliament,
meets tomorrow in its Nation'

al Delegates Convention (NDC) a

wouded outfit after DP Ruto en-
gineered u sodu to his United
Dmtrmtic Allimce (uDA).

But for President Kenyatta,the
more to rsrive Jubilee wtr jut get'

ting startedetn 6 he oPened his
m to ftin8e parti6 cmpping uP

in the region,whose rise he said
could be attributed to the 2017
Jubilee nominatioro whose bm'
gling the DP is often blmed for

Before the meeting, politicians
and govement officials allied
to the President mived in trcops
and could be seen herding in
groups exchanging pletrantries
mddissioro.

The most notable ones were
hard tro mis out, mong them Ag'
riculture cs Peter Mmy4 Health
CS Mutahi Xagwe, lnterior PS

Karaia Kibichq Govemos Kirai'
tu Mmgi,Ndfiil Murithi md
Ame Kmmu, MPs Kmini Xega,

Ngunjiri Wmbugu,AnthonY Kiai
ard Maina tumanda.

Also prent were Mumnga gov'
emor Mwmgi wa lria, KirinYaga
woman rep Wangui Ngirici and
President Kiballs son,Jimy At
the sme time, notable faces rere
oropioously mising.HGt g(m'
nor Mutahi lGhiBa and Mr Gacha'
gua,the host MP,were amory keY

Fac6 mi$ing.Potiticim allied to
DPb t DA werc mising in adion.

Mr walahiu, the Presidential
Delivery Unit boss, in his Pres'
entatiorL highh8hted key pmjects

Governments are not

run from car sunroofs

... when I asked them to

.ioin me in delivering first,
ihey took offto BngagE in

politics.
PresidontUhuru Konyatttr

mong them mads, hosPitals, ag"

ricu]tuE,hiBher leming itrtitu'
tions electricity @nnectivity, mil-
kets md stadia as sme of the de
velopment Pmjects initiated in
the region that backed the Presi
dent in the last tluee eltrtioN

President lcnYatta ms on a mis"
sion to maphre his lost glPport

md for him, his somard wr his
primarywapo[
'l took up the role ofdoing what

m help lcnyilsDspite mYtrib'
ulatioru,there is no PHident that
has delirertd more thair me,'he
said. Atong the Tagwa Road snak'
ingtlmugh Mtf€rrya tlomst ins&

gma State lrdte, a continSflt of
heavily med police offierc had
been deployed to not onlyconduct
sruity checls but also keep out
uiNited gu6ts mid intelliSence
reports that hecklers had been
mobilisedtosbotageiL

At the luxurious sagma Lodge,
hu&eds of catereN had bem de-
ployed with the mision to keeP

the ddegates re&eshed ard a bat'
tery of locat benga and gosPel

muiciatr kept the cmwd enter'
tained.As for the crfltd,the much
touted Red Amy wd highlY visi-
ble with t}le mobilised delegates

domingJubilePartyolffi

Heavy tmfrc
leading up to
the Sagana
State Lodge.
PHOTO I PSCU
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tn th. M.ftr of Artld. r I a(l ) lb) of th' con'tltdon
And

ln th. M.tt t ot C.onda.auon by N.donal Ainmbly otr

Loor BoirU nmdndimnt) Blll (rYoarddr^sobtl81il No.52 or 2o2ll
lAmndmd, Bll[ m2l (st ot atll No. a ol 2o2t t

Eductdd .nd Tnlntig Elll (s.raL Ntt No.6of2o2rt

^,tklel]8(l)(b)o{theCmstitutionofxenyaprcdd.slha\\odbfrolholtlocili.olcNbti<Fnicipolionondinvdwfulhlh.miiw aA othcr bulna% ot tuilttu.nt and iB Comm,lt6: N.ri6rl Arsembly Sbndiry O.der I 27{ 3) fu ilhet ryid€l thrt th€
';;;;;;;;Z;;i;;; ii,,n o at ns u* m^ind 

'hatt 
tucilitat Pubti< panio$in ond tdk' into o'<Nnt th' 'te' 

and

Nomm.ndotont ot ah. Pudi< h.n ah. Conmina motu tt @rt b he Hous':

n. Hgh; Educxld b.nt Bo.rd (h.ndm.nrl llll lhddel k*dblv Etfl No' 52 ol z,2t ) W^eorcd bv Th' Hon' Gld'on

xiiriinp ot o 
"-".a 

rh. Hlghd tducerbn bn, hd kt No_ 3 of 1995 to prcsdc ih.r rhe Hrgh.r €ducailon L@nr Eoard

rhll 6otdeny. l@n lo.ncligiblertudenl Soh.t rclaMind th..9'of ighten vea6

th.SskEdu<.uonlAmmdfr.nt}aU,2o2t.5.,c..aillNd1ol2o2lt'e*toaftndlheSari(Educilionk.o.n5U..th.t
*h.rg"t"g.nila." i,. reny..r. puiddwtrh milk.nrdghthB.mcndmenr,th€ narionalgovernmentwill& requircdrhrcugh

the rer;eti;e county Dke<torr ofEdu(.rion to tupply mill to all puplh ln Kenvan tch@lt

ft.futyvd.tlddEduotlmrndralnl.gBlll(&,ohStltNd6olzozt)'..ktoprcvidelqal,ndin'tituilonalf.amerc*
foiii" *,jufirl.-, of tptems lor thc administald of nainhg in v('tionel educiton ad r'inlng wlhin t 

'ilntv' 'nd 
for

aoni<td pu.Fs.

Thethlfr(3|Bilkhavejtrebe.nRe.d,Fi6tImeand(omminedtoth€&panme^t.lcommilte€onEducadonandRese..<h,or
review ind repo(inq to the Houte

trdd.nro& ln comptiam€ wirh Anrcle 1 l8 (l) (b) ofth. conrttulion.nd National Asrembly Stinding oder I 27t3), the kp.r!
i"i"i-i"-.i"* *tar€.rm .d Eere.rd hs.by lndtes th.g€nerat wbt<.nd nak€hotderr ro lubmr memoranda on the

Btti. c+i* of tu att .," avrihu. ar the Narional &*mbt Table 
-officq 

or on uurrd!.od4f,gelr/thilil!9!{:[anDlr1
bcuilEnu&lltt.
Th.m€mor.nd.maybe.dd.e'gedtoth.cl.rkolth.N.tlon.lA''.mblrP.o'8ot4l&2{olm,il'tobl;h.nd.d.llvercdlo
in" &n- J*'. cr.L m'ln P.rli.d.nt 8ulldlng', x.lrebt o,.m.lled to dsleoililr|rolgo.8e to be rccelved on o' b"or'
Thcd., r0e [.r.h 2022.t t.@ Pn.

ttcaaElR. stAul, cas
clEEKOf lllxanQxAl 

^ss 
EMEIY
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DEPARTMENTAL COMMITTEE ON LABOUR AND SOCIAL WELFARE AND THAT ON

DEFENCE AND FOREIGN RELATIONS

ln the Metcr ofAxilte I l8 (lXb) olth. conttledon Dd N.tlon'lAssmbly
sd

lr th. i{rEcr of coNldcntio by tho Nedood Asmbly bf -

cl..kotth. lr.tlon.l fut.sbl, P'O. Boxat&tol&,X.lrebli h.nddellvcrcd tothe

Ankle I180 ){b)of lhe Conttnutbn pdds $aL ?o diomal hollleilfiolcpublkNttklqthoad Mdl n lh'hgklottu and

ok.r turinarra ot podbmnt ond iB Cffimin6'. N.rhal ksefitbly Standing Ordcr (SO) 127(3) ryHet thit 'tu &Po@tuI
cliiiiiiiaiw,oan".omnidd,hotfio.iltat Nbti<ponicipodnondtokkbe.Nnth.d$andNofrmdddihtolttu

pubtic whcn th. Conmn e mokeel! tryrt b the Hous.'.

Tk p.non3 srh Dl$blltti.t !il ftdtioad &r.n bu aill xo-61 ol 202 lt, twnecd by th. L.6d.r ot th. ff.h.lty P.rry. w.r

rc.d . flEt Im on Twtd.f 2F F.bru.ry 2OZ .nd thecafter cmon:d to dp Detilmnbl Colmincc m lfur $d Sdbl

wefrretorconrUerarion a;d repodiry bthe Hour..n.6illc* b gl*.ff<t toMkl.54 of theconrtlrh to E rctu. tlE

NrtiontCoun(ilfo, perensw[i Dts.Utiti.r and to pro$defor [rfuxtiont.nd FmB to podde fq the lntilt$isalfraMtl
for prct*tln9, promotlng and mnhodq the ri9hl3 of fmne wlth dBtbrllties; and fo'(onneted pu@t'r

ft€ fillibry V.t.r.B Blll (Noltnot kt.frUy Aiil No. a ol2oU), /W^ed by lfi' Lt'dcr o' th' m',o'lty P'd' wtr Ead 
'

ii," ii* 
'i 

rrJry, iz' F€bMry 2022 .nJ there.ft€r commlt.d to thc &p'nrunbl cmdne on efece :nd roclsn

i"i.mif.r."ntia"lton.d rcPoning b rhr &u*.The Edtckto 
'nablBh ' 

agul'torytd hnftmbn'lk'mM*fn*E
i"iig...^i.f.ln"ry *tcranriofar; tor the prouron3 of bencfB ro milhary veterrnr.nd hih.ry wtnanldeFnd.nlt; b
.riuufirn tn. aup"nounl'tduc.tton Fundj to estrblith the kftnce rorc.t Retiem€nt Hom..nd for@nneted purp*'

Now.h.t.lol., ln (ompliatre w[h Adl(k ll8 1l} (b} of the con'tlutbn .nd Nation.l fusembh standing order 127(3), lhe

comminer rercuy nvite the gmer.l puuic .nd {.k.hotdeE lo rubmat mmr.nda on tu M gilb- copis of the Bilb .re

.vnirable ar rhe Nailon.l Arlembly Table offi(e or on ffiradLmorgc.Ir&tjirnoo|,lr![rldy0!9r',+doff&Ul

(suEMrssloN oF t EMoRANDA)PUBUc

M

2021

srndtnE ord.r li?P)

Th.
Thc 8il,

or .marred ro altd€prdhrilrqp,lt; ro b

Bll No.1 of 2022)
Brl1 NG6l of 20ll] md

r(eived on orb.tor.fildaf ll' m.r(h,2022.
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1 First was haredshakg then, 
Btstr and now new alliance
> This was the third meeting
which the president has presid-
ed over at the Nyeri venue.

> Uhuru used forum to make Mt
Kenya region see his perspective
regarding handshake and BBI.

ALIAN MUNGAI. NAIROBI

l- aBaaa, tucked on the edge
L ' of the Mt Kenya Forest ln
\ xveri county.:has become

tJ ;H,H:'.l'.rh! 
2022 presi-

It was a sort of launching pad for
ODM leader Ralla OdingaS'hike up
the mountain'.

That statement became a trulsm
yesterday when President Uhuru

tta unsurDrisingly endorsed
ver his deputyWilliam Ruto-

uru hosted delegates from his
political base of Mt lcnya for a meet-
ing which wu heavily touted s giv-
ing the region political direction. It
was the thlrd meting of the sort.

For Uhuru.s supporters, the meet-

ing lived up to the billing, complete
with the song Reke 7t/ manwoby Peter
Kigia whos€ literal translation is "let
us partways'ild which came in per-
fecily right efter the president agreed
with an attendee who shouted Raila's
name when he (Uhuru) w6 referring
to whom he will hand over ofnce to.

But if the meeting yesterday was
the crescendo, th€n the song itself
was composed and started playing
much eillier.

Itwas the undertonein two similar
meetings held itrSagana in November
2Ot9 and then again ln September
2020.

In 2019, Uhuru attempted to have
the region see thlngs from hls per-
spective regarding the Handshake
and the Building Bridges Initiative
(BBI) taking the country back to the
violence that followed the 2OO7 and
2OU election end the relative calm
since.

Slowly by slowly, Uhuru hr been
building up to the moment when he
declues his stand on the election. He
gave the nrst teaser in 2018 when he
told supporters that when he ulti-

matelydeclares the person he wish€s
to hand power to, Kenyans would be
shocked.

First. it was to whip the country's
MCAS to support the BBI inttiative by
promising the most sought efter car
grants.

He insisted that BBI was not about
t}le Ceneral Elections but theirbid to
unite the country

At the outsct, it ws to sway a re-
gion which was lukewilm about his
and former Prime Minister Odingat
bid to amend the CoNtitution.

Uhuru told the meeting thetr that
he and Raila were disparaged as
dynasties and hence the BBI being
trashed, yet the truth was Mt Kenya
has been shortchanged ln terms of
resource all@ation.

The BBI was an expensive affair,
he conceded but he Etionalised that
there was value to the masses, for
example by having more constituen-
cies. thererculd be more funding for
bursaries.

An increse in puliamentary seats,
he said,was a sma.ll price topay to en-
sure more r€sources to the Mt Kenya

,ubllee leaders and suppofr eB follow P.esldent lJhuru t&nyattab addrc$ at the
Sagua Stato Lodge lo Nyerl Countyyesterday. [Mo* samy,Standardl

Eradication of poverty can only
be done through investments done
through resources to be made avall-
able through passage ofBBI. he said.

For Uhuru, Sagana has also be-
come the place of confrdntation, a
boxing ring ofsorts and, according to
his Deputy Presidetrt William Ruto3
allies, an echo chamber.

It was also to beat dom a wave
of discontent from legislators of the
region who were proclaiming his
deputy! gospel.

White in thcp6t Uhuru hm urged
the people to accept the'pennies
and shillings'that Ruto wshanding
out ln the region 'because it is your
money".

He asked voters not to sell their

miods by accepting the hildouts.
Uhuru uscd Kibera as an anecdote

for the peace that hs premilcd since
the Hatrdshake. He said it Ms an in-
dication that it was po$ible to have
peaceful elections and that people did
not have to fear for their property be-
cause ofan election-

Jubilee, on its d€ath bcd then, has
amputated the gangrenous parts and
gained a newlese of life.The clasped
hands have let go and TNAS dove is
back Tuko Pamoja has bccome Mbele
Pmoja.

Bitlboards bearing Kenyaua's face,
which tesc a nffJubilee communi-
cation to the public rhattuliahidi, TU-
menhEa - We promised, We delivered

a ngige@ st a ndardmed i o. o. ke
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DEPARTMENTAI, COMMITTEE ON IABOURANDsOCIALWETFARE
AND THAT ON DEFENCE AND TOREIGN RELATIONS

lnth. M&rof Aildc 11.8 (lxblof $. Cnnkutlon.nd NJtloBlArremblySt.ndtng Ord.r
rnd

ln th. Mr&r ofconild€ntloh byth. Natlon.l AJrombtot-
1) Th.P.roniW.hDlr.bllil.rBill,2O2l(N.{on.lArr.nrblyBfltNo.5tofiO2l}.nd
2l lh. MllltrryV.t.r.nr Bll[ 2022 (N.tlonrl Arr.mbly Elll No.4of2022)

Anlde ].l8(l)(b) of th. Constltutlon provld.r that, 'Pprl,oment rholl tocritdre Nbtk pofitct?otbn ond hwty.ment h
rlrotk. ond other burln.$.s ol Pailiom.nt ond lB Commftrecs: Naflonal Arrembly Stendtng Order (SO.) 127(3)
et that 'lha o.Podm€n(o, Commfttce to whLh o Blll lr aomm[t.d ,holl fo(nltot€ publl( portlclpdllon ond toke Into

nt thr vlawl ond ra@mmandothr ofthapubli( n len thaCommlttlamokal ltsaapoat to tha Housa'.

The P.Bonr Wlh Dli.bllttler glll (NouonolArr.mbly Sill Na61 of2021), rponrorcd by the t.rd.r otth. M.rtrtry
P.rty. war rerd. FlEtIlme on Tuerda, 22d FEbrua.y 2022 and lh.reafter<ommttred to the Depi(ment.l Commtttee
m Llbour.nd scl.l Welf.re for (onrlderatlon and reponlnt to the Houle. The Blll r.ekr to glve .ffed to Adlcle 54 of
the Constllutlon b r.irudu.. the Natlonal Coundl for Pe6oni wlth Dlsabllltler snd to provlde for lt! fundions and
powers to provlde for the lnstltutlonal framework lor protedln& promotlng and monltodng the rlghB ofperro;s wtlh
dlsbllhlet; and for aonnded purporei

Noeth.rufo.qln.ompllan(.wlrh Anl.le1l8 (1) (b) ofthe Conlirutlof,.nd Natlon.tAri.mblySt.ndrng 0rder 127(3),
the Cooml(eal her.by{nvira th€ general publl( and ttdkeholders to Jubmit memorenda on the two Bllll Copler ofthe
Bills .r. rv.ll.ble .t th. Nallon.l Arr.mbly T.blc Otrtce or on gp4l64gggge-le^&jlC$gEL}SUubo&
Dldrtr1ilUt
The h!moranda mry be rubnilned to the Clsrk ot the Nntlonal Arr.mbly. PO. 8ox 4f842{0100, N.lrobt; hand-
dellverad to tha Omcc of thc (l.rk of th. Natlon.l Arrembl, M.ln P.rllamlnt Bulldtngr. Nalrobli or i|matled to
d.rk@EdtmrJtSglli to be rc<elvedon or beloc F ld.y,U6 Mr.6,2022.

MICHAELR.SIALAI. C8S
CLERKOF THE NATIONAL ASSEMBIY

\e Mlllt.ry Vetcirns Elll (Notlonol Arsrmbl, Elll No. 4 of 2022), .ponlored by th. L..der o, th. M.Jodty p.dy
i read r Rri nma on Tuesda, 22d Febru.ry 2022 and the.erfter (ommlfted to the O€panmcntal Commftre. on

uefene and Fo.llgn Rel.tlonr for aonrlderatton rnd reponing to lhe House. The 8l[ reek; to ertlbltsh e reguletory
.nd lnstitutlon.l framework for the maBgement of mllltary vetereni affakii for the provhlons of bene6tl to mtlltery
veteranr and mlllt..yvater:nr'dependrnts; to lrtabltrh the dependans'Educaflon Fundi to estabil5h the Defef,ce For(es
Retkem.ntHom..nd forconneqedpurpor.s.

127(3)

REPUBLIC OF KENYA

THE NATIONAI.ASSEMBIY
TWEIFTH PARLIAMENT - SIXTH SESSION

DEPASTMENTAL COMMITTEE PN EOUqATION AND BESEARCH
n th. htlr olAdt<le U8(1) (b) orth. Co.ltltdlon

ln th. M.te, of Co6ldr.tlor by l6tlonll tu5.mbly ofl

I Th. Hlthlr Edu<dlon [orro Bo.rd hm.ndm.nr) Blll (r.ldona, k.nb, Bll tlo. 52 O, 2On)
' 2. Th. Basl( Eduafl on (Amcndmont) Blll, 2021 6.roe Eill No. 4 ol 2021,
,. Th.CountyVodloorlEdootlon.ndTnlnlngBlll (S.mt BlllNc6or2o2t)

A.tlcle 1.18(1) (b) of $. Connltutlon of Kenya povlder th.t 'Porl,oment rholl fo.ltftoE publlcpold.lpoilon ond hrc,y.m.nt
ln the,eglrlottueond oth.r brslnessol PotllomadtondlE Commlttaej: Netlonalfurembly Standlng Order L27(3) flnher
prodder thrt "th. O€ponm?nblCommntaa to utl(h o Slll hor b.an @mmlttrd rhofl fo(firot. plblk pantdpotton od tokc
hlo oaaouot the ylM ond raafrm.ndotlon5 of the publk wh.n the Commltt.. mok r ltr rapo( b th. Htua".
The Hlth€. Eduotlon to.r3 8o.rd (Amcndm.ht) Blll (f.rotbnd A$rEbl, Elll Nc 52 ot 2021) lponrn.d by Th.
Hon.Gldcon Korl., MP *eks to tmend lhe Hlther Eduoilon LoaB Board A( Nq 3 ofL995 to prodde thit th! Htgher
Eductbn Loens Board rhall not deny a lorn to.n .llglble rtudent who h.r not a(alned the.te ofatghteen yerrt
Th.8.rl( Edlcrtlon (Amendment) Blll.202I (Srnotc Blll Nq4 of2021) lrekr to .m.nd the Bask Educrlon Ad to
anruE thit Ehool golng ahlldren ln Kenya src provided Sth mllk Thrcugh thlr amendmenLthe natlo€l govemmeotwlll
be requked through th. rerp€clve County okccorJ ofEduaitld to rupply mllk to rll pupllr ln (.nyan (hodt
lh. County V6.tlon.l [duotloa.nd Tr.lnlng Bnl (S!not. Bfl ilo 6 ol2O2I) r.elc to prodd. leg.l .nd tn$ttuttonat
famework for the 6Ebllrhment ofrystemi fo. the admlnlrr.tloo oftralnlng ln voctional educetton af,d r!tntngwlthln
a (ountr and for (onnaded purp6ea

The thrGe (3) BllL hava rln(e been Re.d a Rret The .nd (ommltted to the Oepanmen!.1 Commlnea on EduGflon and
Reterr(h for.evlsand r.podhg to lhe Houre.

Nouth.eforq ln(mpllrncedthAnkle 118 (l) (b) ottheConnltulion and NaUonalArr€mbvslendlngO.derl2T(3),
the D€Prnment.l Commlnee on Eduaatlon and Re5earch her.by lndter th. ten.r.l publl( and nikeholdert to aubmlt
m€moranda on the Blll Copler of thc Blll are &allable at lha Natlon.l fus€mbly T.ble Offlce. or on epdEruL
tp.tstllm{sGLutrUy&qs:bcJnrdEui.
The mamoranda mry be addr*ied to the Cl.rk of lhc N.tlonil Arrcmbly. P.O, Bor 41842{0100. Nalrobl; hand-
dellver.d to thp Om<. orth. Clerk, Maln P.rllrm.nt Bulldlng3, Nalrobl; or am3ll.d to.l€rk@pailhm.fr.to.kGr to be
re(elwdor9rbe,o6Thu..diy,l0'rMar(h2022.15.00p.h.

MtcHAEt- R. SlAt-At, CBS

CI.ERK OFTHE NATIONAL ASSEMBTY
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REPUBLIC OF KENYA

MINISTRY OF EDUCATION
Office of the Cabinet Secretary

Jogoo House sBt
Harambee Avenue

P. O. BOX 30040 - OOIOO
NAlRoBl - l(enya

Ref: MoE/coN lel6 (Lz)

March q 2022

Mr. Michael R. Sialai, EBS
Clerk of the National Assembly
Parliament Buildings
P.O. Box 41842 - 00100
NAIROBI

Dear Mr. Sialal

MEETING WITH] THE DEPARTMENTAL COMMITTEE ON EDUCATION AND
RESEARCH

Reference is made to your letter referenced NA/DDC/EDUC/20221(008) and dated March 1,

2022.

Pursuant to the provisions of Article 118(1Xb) of the Constitution of Kenya and Standing

Order L27(3), ptease find attached hereto the Ministryt submissions on the under-listed

Bills for the attention of the National Assembly Committee on Education and Research:

1. The Basic Educartion (Amendment) Bill, 2021 (Senate Bill No. 4 of 202L);
2. The County Vocational Education and Training Bill (Senate Bill No. 6 of 2021); and

3. The Higher Education Loans Board (Amendment) Bill (National Assembly Bill No. 52

of 202L.

Yours ti,noe/d4)

Prof. George lt. O. Magoha, EGH

CABINET SECRETARY

Telephone: Nalrobi (020) 3318581
Emall : cabinetsecretarvmoe@omail.com
Website: www.education.go.ke

Copy to:
Dr. Sara Ruto, CBS

Chief Administrative Secreta ry
Ministry of Education

Dr. Julius Jwan, CBS

Principal Secretary

Early Learning and Basic Education

Dr. Margaret Mwakima, CBS

Principal Secretary

Vocational and Technical Training

Amb, Simon Nabukwesi, CBS

Principal Secretary

University Education and Research

2a



A: MEMORANDUM ON THE BASIC EDUCATION (AMENDMENT) BILL, 2021
fSEniatE Biu-S no. a oF zOzif

Clause 3 of the Bill proposes an amendment to Section 38 of the Basic Education
Act No. L4 of 2013 by introducing a new section which makes provision for the
school feeding programme.

The proposed Section 3BA (1) provides that the Nationa! Government shall in
consultation with County Governments and in a bid to increase school enrollment and
to ensure the nutritional wellbeing of learners, provide milk to learners enrolled in
pre-primary and primary school. Fufther, sub-section (2) provides that the milk
provided to learners under subsection (1) shall be distributed through the respective
County Director of Education.

On this amendment, we wish to point out that firstly, the respective roles of the National
and County Governments should be delineated so as to avoid any potential conflict:
a) The Constitution provides a clear distinction on the functions and powers of the two

levels of government. Pre-primary education is a devolved function as it falls under the
functions and powers of the County Government as set out in part 2 of the Fourth
Schedule of the Constitution while primary schools falls under the functions and powers
of the National Government as set out in part 1 of the Fourth Schedule of the
Constitution.

b) Consequently, the proposed provision creates a role overlap between the National
Government and the County Government and it is envisaged that this could be a source
ol'conflict. Furthermore, the proposed use of the County Director of Education, who is a
National Government employee, in the distribution of milk to learners in both pre-
primary and primary schools is again seen as a source of conflict and a recipe for blame
games among the staff in the National and County Government.

c) It is therefore our view that the provision and distribution of milk to learners enrolled in
pre-primary schools be carried out by the County Government while provision and
distribution of milk to learners enrolled in primary schools be carried out by the National
Government. Clearly demarcating the role of the National Government from that of
County Government as set out in the Constitution is necessary to avoid conflict on who
is responsible.

Secondly, this amendment pre-supposes that the Ministry is capable of harnessing
adequate resources by mandating the Ministry to provide the milk to all learners whose
number amounts to as high as 10 million learners. Ensuring that the proposal in this
amendment is achieved would amount to expanding the scope of the current school meals
programme tenfold. By seeking to provide milk for learners, other school meals would be
affected owing to budgetary shortfalls. Without a proper balanced set of meals, legislating
in favor of milk for schools therefore falls short of enriching the existing school meals
programme.

Consequently, I conclude by proposing that prescriptions on the expansion of the school
meals programme are firstly relegated to policy before they become legislated.
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The Clerk of the National Assem blv,
P.O.BOX 4 I 842,00 I 00, Nairobi
Dear Sir,
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The African Women Studies Centre (AWSC) is a multi-disciplinary institution of the Universiof Nairobi that focuses on bringing the Afi.ican women 's knowledge on development, soci o-political and socio-eoonomic issues to visibility. This is realized through action-oriented researchand academic discourse. AWSC also consults and engage s governmental and non-governmentalorganizations in the formulation and development of programmes and policies affecting Africanwomen. The AWS also houses the University of Nairob i's Women Economic EmpowermentHUB (UON WEE-HUB). The Hub aims to contribute to evidence-based decision mak ing andimplementation of policies and programmes informed by what works for WEE in Kenya

Researchers from AWSC would like to make an rnput to the Basic Education bill. The AWSCMulti-disciplinary Team comprising of Economists, Development Experts, Agriculturalists,Educationists, Gender Experts, Legal Experts and Population Experls, have researched and comeup with sr-rggestions and recommendations. The recolrmendations on present basic education billsubrnission by the AWSC is part of a process to meaningfully engage and contribute to thecument national development with focus on women, who have been recognized to play a centralrole in family and development. AWSC is cognizant of the fact that the Proposed basic educationBill focuses on advancing Socio_economic Development through the "Big is with thisrn mind tliat the AWSC has made the recommendations on selected sectors.
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It is oirr prayer that the assembly will consider these recommendations.

Yours Sincerely

./.,"^../,"il,

Dr. Mary Mbirhi

Director oI Research, UON WEE IJUB

Abisael Nvawacha

Program Manager WEEHub
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INTRoDucrIoN 
or"rr^^ r I^N \r/trtr I g on Kenya's Fiscal Poticy to support

The African Women Studies, UON WEE hub ltas been engagtu'

women participation in Kenya,s Economy. The African Women Studies, UoN WEE, htrb lras beett

focussing on the Kenya's fiscal policy (with view of providing alternative policy choices to

policymakers (National Treasury, cou,ty Assemblies and Parliamerrt) to improve food security' womett

EconomicEmpowerment,childcare,financialinclusion'socialprotectionamongstotherissues'The

focus of this issues is drawn from Arlicre 43 and 53 0f trre co,stitution which requires lists the'ights of

Ke.yan citizerrs to highest attai,able level of rrealtrrcare services, be free fro.r hunger, clean and safe

water,socialsecurityandeducation.Article53ftrrthercompelsGovernnrentofKerryatoprovidefree

and comPulsorY basic education'

Trre following are sections that the researclr team would like trre National Assernbly select comtnittee to

consider:

MEMORANDA FOR TIIE BASIC EDUCATtoN (AMMENDMENT) BlLL',2o2l

The Bill bY recogn izing the

a

neecl for a school feeding

program alreadY

ackiowledges the

Constitutidlal Provisions of

Article 53(b) and (c) and

Article 43(c) and the National

school l{ealth PolicY 2009'

under revision).
should be an

guiding PrinciPle'

Thus, tltis
additional

a2

OSBD APROP

orovisions of Parts (b) and (c)

ancl not for the rcst of the Parts

of Article 53.

The caters forBill onlY
Should read ...to glve

Articlc 53 (b) antl (c)
effect to

and llot

Article 53

Long Title

-Recognizing cliildrett's rights to

adeqult" fooa of acceptable quality

pro*otirg nutritional status of

school going children'

An additiona I principleGuiding PrinciP les
4



38A (2)

established under the Act

anehatoneedlsThere
accountableISthatAuthoritY

forActhenderu
on/enforceabi ityntatiememp

feedulgchooStheThLIS,
theoflleobeldshougrampro

Athe uthoritYofonsfuncti

andrSrectoDiCoith untywo king
toand agentsSleauthoritlevantal re

lsschoolk tomofSLITE vsuppen

Establishrnent
Functions of the

Board.

and
s(2)

clause 38A (1) on consultation

with National government'

ha etoneedtsThere
SE itltlalatthitteecomm

tnntsandles ageauthoritother
andlllforcen o

ts,tnattncoord o
E,'

tokmofsunitomon pplvng
deru11latedASls stipuschoo

Feeding Program-school
Comrnittee

Cornmittees
CountY Educatiott

Board.

of the
2s(2)

-This is for PurPoses of
practical imPlementation and

sustainabilitY.

-This is to helP integrate and

promote PolicY goals i'l
!ducation, agriculture, and

rural develoPment througlr

intersectoral cooPeratiott'

-stimulating inclusive and

sustainable Procurement and

value cl'lains'
-stable markets

develoPment oPPortunities

itlrt Promoting local

sustainable develoPment

-to ensure sustainabilitY of the

and

subsection (l) shall-

(a) Be distributed through Cottnty

Director of Education

ft) B; made available to learners of
'-' 

i,P to and includirrg Grade 6 or

it's equivalent
(c) Procured from local farmers

with 30o/o of the Procurement
given to womell'

(d) ZornPlV with food safetY and

quality legislations'

t"l irro"ut.J an adequate annual

budget.
(0 B; riade available to children of

school going age who maY not

L. fotn*ttY enrolled in school'

arners underThe milk provided to leSchool Feeding

Program.

3


