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THE COPYRIGHT ACT,2OO1

(No. 72 of 2001)

II,{ EXERCISE of the powers conferred by section 49 of the

Copyright Act, 2001, the Attorney-General makes the following
Regulations-

THE COPYRIGHT REGULATIONS,2O2O 
.

PART I-PRELIMINARY

i. Tirese Regulations may be cited as the Copyright citation

R.egi::atiens , 20:),C .

i:. The fr..:r.r;ts referred to in these Regulations shall be the forms Fonns.

set out ir tlie }rirgt Sciredule.

:1. The fees set out in the Second Schedule shall be the
prr:t:ibed" fees ior the purposes of these Regulations.

].}.AITT iI-.-REGISTRATION OF COPYRIGHT WORKS

/v. (1) 'Int; Executive Director shall keep and maintain a

daiabae-<. c{ auSors and their works known as the Copyright Register,
,ti vr;1q,,'d.'a;1ee irith section 5 (f) of the Act, in which the folicwing
L)6;r.1r(,uii.iF, rit a.li ire iecorded with respect to any copyright work that the
ct-;!t:tLiPrili ou'Ilel eiccts to register-

(.,r) ihe ij;.e uf the copyright work;

(h) tlie rasi.e of individual or organization, identity card nuinber
:,r t)(,(Lfrcate of incorporation for a company, of the author,
o\,/rrci, a$signee or exclusive licensee of the copyright work;

(:) a desciiption of the work;

(<i) ir:e ph;rlical, postal and email address of the copyiight
owlrei';

(e) ihr: date of affixation of the copyright work; and

(0 aily cther information that the Executive Director may
consider relevant.

(2) The Executive Director may maintain the Copyright Register
in electronic or physical form.

(3) Where the owner of a work wishes to have it registered in
accordance with paragraph (1), he or she may apply for its registration
in Form C.iR. I as set out in the First Schedule, accompanied with the
prescribed fee, and submit a copy of the work to the Executive
Director:

Fees.

Copyrigirt
Register.
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Provi<ied that in the case of books and magazines, proof of
deposit at the irlationai Library shall suffice.

(4) Where an application is successftrl, the Exbcutive Director
shall issue the applicant with a certificate of registration in Form C.R. 2
as set out in the First Schedule. i '

($ Where an application has been made in electronic form, the
Executive Director rnay issue tfre applicant with an electronic
certificate: , .. , ,,. ,:...

:.
Provided that the electronig:-cart{ficate shall have tamperproof

securityfeatures. '. .,

(6) The Executivc nlector"lniil'kdqr and'rnaintain an index or
indexes of ' thr:. Copvright li.egistel' as nay: bcerEcessary.

(7) The Executiye Director nfy, f.gr good calse or on application
by an interested party and on such iohditions as the Executive Director
may deem fit, amend the Copyrigbt.Register tp.,correct errors by-

(a) entering reievairt information in the Copyright'Register that
rnay have been wircngly oniitted;

(b) removing any en''ry thar ma1, irave been wrongly made or
remaining in the Copyright Register; or

(c) correcting an error or defect in the Copyright Register.

(B) Every entry made in the Copyright Register or particulars of
any work entered tlierein shail be made accessible to the public in
electronic form ou the payment of a fee and in a manner as the Board
may approve.

(9) An application for the change of name or address of a
copyright holder shall be made on Form CR. 3 as set out in the First
Schedule.

(10) Where there is a change of ownership in respect of any
copyright work, the new or former owner of the copyright work shall
apply for a clnnge of ownership shall be made in Form No. C.R. 6 as

set out in the Firsr Sc.hedule and accornpanied by a certified copy of the
relevatrt instrument of transfer.

5. (1) This regulation shall apply to section 33 (3A) of the Act

(2) An application for the recordal of an assignment or a license
of a copyright work from outside Kenya shall be made in Form C.R. 5
as set out in the First Schedule and accompanied by a certified copy of
the deed of assignment or similar instrument.

Application for
regisEation of
copyright works
from outside
Kenya.

t 'i
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(3) Where an application under paragraph (2) is successful, the
Executive Director shall issue the applicant with a certificate of
registration of assignment or license in Form C.R. 5 as set out in the
First Schedule.

(4) Such approved registration shall be entered in the Copyright
Register upon payment of a Registration fee as set out in the Second
Schedule.

6. (1) This regulation shall apply to section 36 of the Act

(2) A sound recorcting or audio-visual work imported into Kenya,
intended for sale or offered for sale, hiring, lending or intended for
distribution to the public for commercial purposes in Kenya, shall have
affixed on the media an aufhentication dovice.

(3) The authentication device shall be issued by ttre Board and be

(4) The authentication device shall bd aftixed by the copyright
holder whose copyright work has been entered iq-the Copyright
Register hefore it is released in the market.'. ,

(5) An application for the affixing of an autherltication device of
copyright work under section 36 (1) shall be made in Form C.R. 7 as

set out in the First Sctredule and accompanied by relevant documentary
evidence that the author of the work or copyright holder of the works
has authorized trhe manufacture, production or distribution of the work
in Kenya. 

i

7. (l) A Copyright Inspector appointed tfirdei section 39 (l) of
the Act shall carry and produce on request b9 any'person a Board
Identification Card or Certificate of Authority bearing the Board's seal

while executing his or her duties. t '' ' '

(2) The Board shall publish in the Gbzette" the name of a

copyright inspector appointed under section 39 (l) of the Act.

(3) The Certificate of Authority referred to in phragraph (l) shall
be in Form C.R. 8 as set out in the First Schedule.

8. (1) A notification of seized goods under section 4l (3) of the
Act shall be in Form C.R. 9 as set out in the First Schedule.

(2) A notification of seized goods under section 41 (3) shall
specify the date, physical address of the place of seizure, number, type,
brand and description of the seized items and in the case of large
quantities of seized items, single items need not be described and may
be listed as a block.

(3) A notification of seized goods under section 4l (3) shall be

filled in triplicate and a copy shall be issued to the person from whom

Authentication of
copyright works.

Copyright
lnspectors

Inventory
seized goods.

of
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the goods have been seized and signed by the person who prepares it or
seizeC the goods. 

r,,

9. (1) An author or copyright holder,who wishes to renounce a
copyright work shall notify the Executiv6 Director in writing of his or
her intention to renounce the copyright work.

(2) The Board shall publish lthe notice of renunciation under
paragraph (1) in the Gazette.

10. (1) [n accordance with section 49 (2) (b) of the Act, these
Regulations shall also a.pply to--,-.- -, 

. . ,

(a) iir respect of literary'{l/drks, mtrsical works and artistic
works, to individuals o_r -bodies :corporate who are citizens
of, domicjled or resident in or iricorporated under the laws of
another ?ountry and which provide for the protection of
copyright and related rights;

(b) those works and audio-visual works first published in a

country which is a party to treaty to which Kenya is also a
party and which provides for the.protection of copyright and
related rights; and

(c) individuals or bodies corporate who dre' citizens of,
dorriciled in those audio-visual works and photographs first
rnade available to the public or first published in a country
which is a parly to a treaty to which Ken/a is also a party
and which provides for protection of copyright and related
rights.

PART III-MISCELLANEOUS PROVISIONS

11. A person who wishes to obtain'a:copy of a document kept by
the Board shall apply to the Board in Form C.R. ll as set out in the
First Schedule for a certified copy or in Form C.R. 12 as set out in the
First Schedule for an uncertified copy and on the payment of the
prescribed fee.

12. (1) The Board may, on application by any person, issue a

copy of a lost or destroyed certificate.

Renunciation of
copyright.

Extension
Regulations

of

Application for
copies oI
documents.

Copies of lost or
destroyed
documents.

(2) An application for a copy of a lost or destroyed certificate
shall be in Form C.R.l3 as set out in the First Schedule.

(3) An application for a copy of a lost or destroyed certificate
shall be accompanied by a declaration or affidavit under oath with
respect to the loss or destruction of the certificate in Form C.R.14 as set
out in the First Schedule.

13. The Board may extend the time for doing an act or taking Extensionoftime.

proceedings, other than the time expressly provided for in the Act, on
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such conditions as it may specify or on request or application of the
person who has been time-barred.

14. (1) A form that is required to be signed on behalf of a Signingofforms

corporation shall, unless an agent signs it, be signed by a director or the
secretary of the corporation.

(2) The following provisions shall apply if a form is required to
be signed on behalf of a partnership-

(a) unless the form is signed by an agent, the form shall be)
signed by a partuer or by a person who satisfies the Board
tha.t the perscn is authorized by the partnershipto sign on its
behalf; and

(c) the form slr.all set uui the names and addresses of the partneis)

15. The Oaths and Statutory Declarations Act shall apply with
respect to a statutory declaration or an affidavit iinder the Act or these
Regulations in Form C.R. i5 as set out in the First Schedule.

16. (1) A docurnent srr'rmitted or provided to the Board under
section 21 (l) and (3) of the hct and shall be in the English language.

(2) \f a copy of a document that is required to be submitted or
provided under section 21 \1) or (3) is not in the Ehglish language, the
following shall appi1,--

(a) an Errglish translation of the document shall be provided
aiong with the cop',, of the original document;

(b) the translatiorr shall be certified to be an accurate translation;

(c) if more than one copy of the document is required; one copy
of the translaticrr sltall be provided for every copy of the
document required;

(d) if the Board determines that the translation is not accurate,
the Board inay refuse to accept it and may require an
accurate translation to be provided or submitted; and

(e) the copy of the document shall be deemed not to have been
provided or submitted until the required translation and

copies thereof are provided or submitted.

17. The Copyright Regulations,2OO4 arc repealed.

18. (1) A permit, license, certificate, authorization or any other
document issued or granted under the repealed Regulations shall
continue to be valid for the unexpired period thereof.

Statutory
declarations.
Cap. 15

Documents to be
in English
language.

Repeal of L.N
12812004.

Transitional
provisions.
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A person who had apphed for a new permit, license,
authorization or any other document under the repealed

, shall continue to operate under the terms of the permit,
authorization or any other document held by that

if the application had been made under these Regulations
is determined

1993

license,
percon
until
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FORMS
FORM C.R. I (r. a (3))

iHE COPYRIGHT ACT,2OOI

T}IE KENYA COPYRIGHT BOARD

APPLIC/I.".{'IOI{ POR REGISTRATION OF A COPYRIGHT WORK

and /iddress cfthe
address cf tile

and addr.ess ,ri. a.r;

qriglli1B..ltlr,tlL.
Date of fixaliciiv' teci:;c;iir-:r:; irrl'.r material form
Title :f ihe V,/(!l.ri.

I/We, the appiicaiiit(s) i.riettri:r.d above apply for registration of the above copyrigirt worh
AS

VWe artach hereto lwo ::opies of the copyright work (where applicable).

We hereby deciaie that thrr co':yright work, the subject of this application, is an original
work.

Dated at iliis.. -- -- ..-:-{ay of 20-
Signature(s)

Applicant(s)

I,
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FORM 2 (r.a ($)

TIIE COPYRIGHT ACT, 2OO1

THE KBNYA COPYRIGHT BOARD

CERTIFICATE OF RBGISTRATION OF A COPYRIGIIT WORK

Ir is certified that a copyright work in the
entitled .. and numbered

been in the name of ....

Issued

DIRECTOR,KECOBO

r995
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i FoRM cR. 3 (r. a (9))

,THE COPYRIGHT ACT, 2OOI

,.iHE KBNYA COPYRIGHT BOARD

APPLICATTON TO AMEND NAME OR ADDRESS OF TTIB COPYRIGHT HOLDER

the

Add-r.ess

and address of an
ofg$rru!! wg!
registralior,; number (attach

Dated at this.-- - '' diy df '' zO-

address ofthe
name



The documents
paper,

Dated
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FORM C.R.4 (r. a (10))

THE COPYRIGHT ACT,2OO1

TTIE KE}.IYA COPYRIGHT BOARD

FOR RECORDAL OFA LICENSB IN TTIE COPYRIGHT REGISTER

rs in a separate sheet of

this of 20-
Signature(s)

Applicant(s)

Name a$d Address of the
Aoolicatrt(s)
Phvsical address of the aoolicant(s)

fd 
address of an agent (ifName

any)
Name afd address of the parties to.
the licelse/assienment/ contact
Title ofbopwisht work
Tyoe oflLicense
Date of [-icense/Assisnment
Coowidht Resistration Number
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FORM C.R.5 (r.5)

THE COPYRIGHT ACT,2OO1

THE KENYA COPYRIGHT BOARD

CERTIFICA'TE OF R.EGISTRATION OF A LICENCE/ASSIGNMENT IN THE
COPYRIGHT REGISTER

I t: T:::l ::::::i :T: : *':::l: :i:::::1 ^::::"xT*' ..ffi:l:l
... has been recorded in the name

of

of..... ..........::....

Irr :espect, of an applisstion for recordal of a license/ assignment in the copyright regi.ster

Dated at this y of 20-

Seal of the Board

Executive Director
The Kenya Copyright Board
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FORM C.R.6 (r. a (10))

TIIE COPYRIGHT ACT, 2OOI

THE KENYA COPYRIGHT BOARD

TO HAVE A CHANGE OF OWNERSHIP OF A COPYRIGHT WORK
RBCORDED IN TIIE COPYRIGHT REGISTER

The of ownership was effected by;

A deed of assignment

Any other instrument (specify)

Dated at this _day of

Signature(s)

Applicant(s)

ame of the
of the

hddress of an
Title of coeirrisht work
Name lnd address of registered owner(s)
Name lnd address of new owner(s)
Copyrilht Registration Number ( Anach
certifiCd copy of re*istration certificate)
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FORM C.R.7 (r.6 (s))

THE COPYRIGHT ACT,2OOl

THE KENYA COPYRIGHT BOARD

APPLICATION FOR AUTHENTICATION OF A COPYRIGHT WORK UNDER
SECTION 36(1) OF THE ACT

VWe, the applicant(s) identified above, hereby apply for authentication of the above
copyright work under section 36(1) of the Act and [/We attach a certified copy of the
contract allowing me/us to sell or distribute the said works.

VWe declare that the information given above is true to the best of my/our information,
knowledge or belief.

NOTE: Authenticatiorr devices are not transferable.

Dated at this __day of _20-
Signature(s)

Applicant(s)

Name And Address of the Manufacturer/ producer or
sound recording or audio-visual work
Physical address
Name and address of an agent (if any)
Category of copyright work for which authentication is
beins soueht
Copwieht application/resistration number (if anv)
Number of copies to which this application relates



CER
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FORM C.R.8 (r.7 (3))

THE COPYRIGHT ACT,2OO1

THE KENYA COPYRIGHT BOARD

TE OF AUTHORITY TO ACT AS A COPYRIGHT INSPECTOR UNDER
. sEcTroN 39(r)

hereby confirmid that
was appointed by the Board as a

Inspector on the .day of
!...,................,.......:.....,20.......... ,.....and
to discharge duties of a copyright inspector in Kenya assigned to him by the

Board the provisions of the Act and these Regulations.

Dated this day of lti

Director
The Copyright Board

and Personal Number of Copyright Inspector

Seal the Board

ls
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FORM C.R.9 (r.8 (1))

OB.NO:....
SEIZURE:..

THE COPYRIGHT ACT,2OOI

THE KENYA COPYRIGHT BOARD

INVENTORY OF SEIZED GOODS

..DATE: .........TIME OF

ACE OF SEZURE

s. No ITEM NAME NTJMBER DESCRIPTION

NAME(S) AND SIGNATURES OF THE ARRESTING OFFICER(S)

1. 4.

NAMES AND SIGNATURES OF THE PROPRIETOR/MANAGER/SHOP
ATTENDANT/PERSON(S) PRESENT IN THE PREMISES

NAME AND SIGNATURES OF THE COMPLAINANTS(S) AND WITNESSES

PREPARED BY: VERIFIED BY

Signature

Signature..

')

3.

5

6



Name Ahd Address of the Applicant(s)

Name ald address of an asent (if anv)
of folklore to which thiS applicationDetailsflescription

rchtes I

The ourbose for which folklore is fo be used is:

The

Kenya Sub sidiary k gtslation, 2020 2003

FORM C.R.. 10 (Reg. 15)

TIIE COPYRIGHT ACT, 2OOI

THB KENYA COPYRTGHT BOARD

Director

The Copyright Board

TO USB FOLKLORE LINDER SECTION 49 (d) OF THE ACT

applicant(s) identilied qbove, hercby apply to use the folklore specified above.

ME

OFOATHS

Dated this dav of ,,^

Signature(s)

Applicant(s)

I/IVe,
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FORM C.R.l1 (r.11)

THE COPYRIGHT ACT,2OO1

THE KENYA COPYRIGHT BOARD

REQUEST FOR A CERTIFIED COPY

Dated at this day of _20-
Signature(s)

Applicant(s)

NOTE:

1.

3.

Please use a separate form for each document requested

This form may be used to obtain certified copies of documents or extracts.

Please describe any special requirements. If the space provided is not sufficient,
please use a separate sheet ofpaper.

Name and Postal Address of the person making
request
Physical address of the person making the request
Name and address of an agent (if any)
Description of the document requested
Reasons for the request



Dated

NOTE:
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FormCR.12(r.lL)

THE COPYRIGHT ACT,2OO1

THE KENYA COPYRIGHT BOARD

RBQUEST FOR AN UNCERTIFTED COPY

this of 20-
Signature(s)

Applicant(s)

Please use a separate form for each document requested

This form may be used to obtain certified copies of documents or extracts.

Please describe any special requirements. If the space provided is not suffiicient,
please use a separate sheet ofpaper.

1.

2.

3.

Name Ahd Address of the person making
reouest I

Physical address of the person making the
rcouest I

Name ald address of an asent (if anv)
Descripfion of the document requested
Reasond for the reouest
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FORM C.R. l3 (r. tz (2))

THE COPYRIGHT ACT,2OOI

THE KENYA COPYRIGHT BOARD

REQUEST FOR A COPY OF A LOST OR DESTROYED CERTIFIED

VWe the abo'ze rdentified applicant(s), hereby apply for a copy of the above quoted
cedficate that has been iost or destroyed.

The Statutory declaration or affidavit required under Regulation ... ... ... ..is attached.
Also attached is a po.tice abstract (for lost certificate)

Dated at this 

-day 

of 

-20-

Signature(s)

Applicant(s)

ApDlicant's reference
Name and address cf applicant
Physical address of applicant
Name and address of an agent (if any)
Registration number crf the certificate
Title of the work /srrbject of the
certificate
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FORM C.R. 14 G. 12 (3))

REPUBLIC OF KENYA

IN THE MATTER OF OATHS AND STATUTORY DECLARATIONS ACT

CHAPTER 15 LAWS OF KENYA

AND

IN THE MATTER OF THE COPYRIGHT ACT.2OO1

AND

IN THE MATTER OF AN APPLICATION FOR REOUEST OF A COPY OF A LOST
OR DESTROYER CERTIFICATE

AFFIDAVIT

I 

- 

-and

of P.O Box No.

(Status/position
(Name of the Applicant) and

and a holder of a
Passport No.

do hereby make oath and state as follows;

1. THAT I am an adult of sound mind and
in the Applicant) of
hence competent to swear this affidavit.

2, THAT I am a citizen of the Republic of
National Identity Card No.

3. THAT (Name of the Applicant) is the duly
registered owner of a copyrightable work titled (Name
of the Work) and holder of a copyright certificate No

4. THAT on or about
misplaced or defaced

the copyright certificate was

5. THAT I have exhausted all possible means of trying to trace the lost certificate
and hereby swear this affidavit in support of an application for replacement.

6. THAT what is deponed to herein above is true and within my own knowledge.

SWORN at _by the said

This 
-_ 

day of _ in the year 

-
BEFOREME,

COMMISSIONER FOR OATHSA{AGISTRATE

(Deponent))

DRAWN BY:

(law firm)

_(Physical Address)

P.O (Postal Code)
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SECOND SCHEDULE (r.3)

FEES

PART A - FEES PAYABLE FOR THE KENYA COPYRIGHT BOARD SERVICES

ces olfercd

work
Regislration per Soflware

for r.egistration of a new

for renewal of
a Coiiective Management

fbr authentication device
to a rnrnimum of L00

PaTt B - BLANK TAPE MEDIA TARIFF

. No. Corporate entities
/associations, state
:orporations, re gistered
business names and
timited liability
:ompanies)

100
500

sh. 500
sh. I,000

z. lAppiication to amend name or [Sh
hddress of ttre Ccuvrisht I{older I

100 ih. 300

3 lApplication for recordal of a license orlSh. 5,000
hssiqnrr,ent in the copyrisht register I

sh. 10,000

+. lApptication to have a change of lsh

$rnershi'o 
of a rcgisl.ered copyright 

I

100 sh. 100

t copy of 500
heki the Board

i'or uncertified copies of 300
held '"he Board

uesi for a coDy cf iost or 200
ol: regisiration or a

Work

Jh. 1000

]h.500

lh. 500

3 pxpeditedCopyrightRegistration lsh
|within 12 rvorking hours (in addition I

ho relevant reeistration fees). I

300 sh. 500

sh.250,000

Sh.100 per member on the
CMO register subject to a
minimum fee of Sh.
200000

1 h.4 sh.4

S/No. Item description Itvy
I Audiocassette, audiocassette minidisc, audio-CD-R/RW sh.5
2 Video cassettes (VHS, Hi8. Mini DV, VideoS) sh. 5
3 DVD-R,DVD+ RW,DVD+ R,DVD + RAM,DVC,

mini DVD, Blu-Ray disk, PC diskettes, DDS tapes,
Travan disc; CD-R, CD-RW

sh. 10

4 DVD writer extemal (PC), CD-ROM recorder external
@C): and any other recording device for audio-CD

37o of cost price net of
taxes
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R/RW whether or not integrated with a hard disc
5 Television with HD recorder, DVD-HD recorder,

Video-HD recorder (cameras), Digital recorders (MP3,
I-pods. MP4. etc.)

sh. 100

6 VHS recorders, digital receiver with HD (PVR), hard
drive media players, Blu-Ray recorder external, digital
camcorders, digital cameras with SD cards, digital
recorders for IPTV and VOD services

5Vo of. prrchase price
net of taxes

7 Game consoles, media box, minidisc, compact flash
memories, memory stick, smart media memory cards,
portable hard disc (external), ZIP dive, data, USB Flash

disk

sh. 200

8 Audio recorders and video recorders 4Vo of cost price net of
taxes

9 Photocopy/printing paDer per ream sh. 20
10 Personal Laptops/computers, mobile phones, smart

watches
l.5Vo of purchase price
net Taxes

1l Modulators, decoders/signal receivers, digital jukeboxes 3Vo of pttrchase price
net of taxes

t2 Photocopying machine, printing plates, printers/printing
machines

27o of purchase price
net of taxes

l3 Computer external hard drives sh. 300

Made on the 3lst August,2020

P. KIHARA KARIUKI,
Attorney-General

LrcerNorrcENo. 178_
THE COPYRIGHT ACT,2OOI

(No. 12 ofZo}l)

THE COPYRIGHT (COLLECTIVE MANAGEMENT) REGULATIONS, 2O2O

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY

1-Citation

2-Interpretation

PART II- REGISTRATION OF COLLECTIVE MANAGEMENT ORGANISATIONS

3 - Application for registration

A.-Action wherethere-is nocollective management organisation for a category of
rights

i
5 -Requiriments for application for'tenewal of registration

l)'.

II
ii
rlti
tiil
ti

i: i B-' 1!: UUl' ?tZtl I,trtfDt1
i[32[06a 1qe

F-t+So(rTYI
I
I

rg, !i1. l:r*: f :i

Itrtqftrt
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PART III _SUPERVISION OF COLLECTIVE MANAGEMENT ORGANISATIONS

6 - Collective management organisations to report

7-Qualification of an inspector

8-Validity of appointment of an inspector

9-Format of reporting financial statements

PART IV - MANAGEMENT OF COLLECTIVE MANAGEMENT ORGANISATIONS

l0-Board's participation in meetings

1 1-Public participation in the registration of collective management organisations

1 2- General obligations of collective management organisations

13-Particular obligations of collective management organisations in relation to right
heiders

14-Membership rules of collective management organisations

1 5 -Members of collective management organisations
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THE COPYRIGHT ACT

(No. 12 ofZO0t)

IN EXERCISE of the powers conferred by section 49 of the Copyright Act, 2001,
the Attorney-General makes the following Regulations-

THE COPYRIGHT (COLLECTIVE MANAGEMENT) REGULATIONS, 2020

1. These Regulations may be cited as the Copyright (Collective Citation.

Management) Reguiations, 2020.

2. In these Regulations, unless the context otherwise requires- Interpretation.

"Board" means the Kenya Copyright Board established under
section 3 of the Act;

"generai meeting" means the annual general meeting or the
special general meeting through which members of a collective
management organisation participate and exercise their membership
rights;

"management fees" means the amounts charged, deducted or
offset by a collective management organisation from revenue generated
from rights or from any income from the investment of revenue
generated from rights to cover the costs of the management of
copyright or related rights;

"member" means a right holder or an entity representing right
holders, including other collective management organisations and
associations of right hoiders, who or which has fulfilled the
membership requiiements of a collective management organisation and
admitted by it;

"non-distributable" in relation to amounts due to right holders,
shall be construed in accorciance with regulation 13 (9);

"proxy" has the meaning assigned to it under the Companies Act, No. 17 of 2015.

2015;

"representation agreement" means an agreement between
collective management organisations whereby one collective
management organrsation authorises another collective management
organisation to manage the iights it represents;

"rights revenue" means income collected by a collective
management organisation on behalf of right holders, whether deriving
from an exclusive right, a right to remuneration or a right to
compensation;

"royalty" means payment of an agreed rate to a right holder for
the use of a copyright work; and

"user" means a person carrying out acts subject to the
authorization of right holders, remuneration of right holders or payment
of compensation to right holders.

3 . ( 1 ) An application under section 46 (2) for the registration of a
collective management organisation shall be in Form CMO 01 as set

Application for
registration.
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out in the Schedule and accompanied by the following documents-

(a)a certified copy of the certificate of registration as a company
limited by guarantee and incorporated under the provisions of
the Companies Act, 2015;

(b)a certified copy of the Memorandum and Articles of
Association of the collective management organisation;

(c)where applicable, a certified copy of the collective
management organisation's annual returns submitted in
accordance with the Companies Act, 2015, showing the
corporate structure of the organisation during the period
ending on the 31" December of the year immediately
preceding the date of the application;

(d)where applicable, auditqd accounts of the collective
managernent organisation for the five years preceding the date
of the application;

(e)the names, addresses and copies of valid documents of identity
of the members of the collective management organisation;

(O any other document or information that the Board may
require;

(g)a detailed report of its operations during the year preceding the
date of the application;

(h)certified copies of the licenses or deeds authorizing the
management of the rights; and

(i) a business plan showing the collective management
organisation's financial infrastructure, personnel and capacity
for collection and distribution of royalties.

(2) The certificate of registration of a collective management
organisation shall be in Form CMO 02 as set out in the Schedule.

4. (l) Where a collective management organisation has not been
established in respect of any category.of rights, or the license for a

collectirre management organisation in a category has been revoked, the
Board shall, by notice in a newspaper with the largest circulation, invite
fresh applications for the registration of a collective management
organisation with respect to that category.

(2) Where more than one organisation applies for the same class
of rights, the Board shall evaluate each application separately and
register the organisation that best represents the interests of the right
holders with respect to that category of rights.

5. At least three months before the lapse of its registration, a

collectirre management organisation shall apply to the Board to renew
its registration in Form CMO 03 as set out in the Schedule and the
application shall be accompanied by-

(a) a certified copy of the organisation's certificate of
incorporation;

No. 17 of2015
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(b) a certified copy of the organisation's Memorandum and
Articles of Association;

(c) a statement of changes made to the Memorandum and
Articles of Association during the year preceding the
application;

(d) certified copies of the organisation's audited accounts for the
year preceding application;

(e) the organisational structure of the organisation and names
and qualifications of its senior management;

(f) a staternent of changes in senior management and reasons
thereof;

(g) a staternent of the monies collected and distributed as

loyalties iit the year preceding the application;

(h) a tist of members of the organisation and copies of their
documents of identity;

(i) a detailed report of its operations during the year preceding
the application; and

0) a representative sample of documents of authorisation by
members of the organisation.

(2) Where there is a single applicant for a collective management
organisation license and the application does not fulfil any of the
requirements for registration under the Act, the Board may waive the
requirement if it determines that the failure to fulfil the requirement
shall not adversely impact the effectiveness ofthe organisation:

Provided that the collective management organisation shall be
required to com.ply with all the requirements for registration during the
period of its registration by the Board.

(3) The Board, in determining whether or not a collective
management organisation has the capacity to collect and distribute
royalties, shall consider the following factors-

(a) whether or not there is demonstrated integrity, transparency
and accountability in the collection and distribution of
royalties by the organisation;

(b) whether or not the organisation adheres to the national values
and principles of governance prescribed by Article l0 of the
Constitution;

(c) the particulars ofthe directors and their antecedents;

(d) whether or not the organisation's membership is
representative of the holders of the category of rights that it
claims to represent;

(e) whether or not the administrative costs exceed thirty percent
of the royalties collected by the organisation;

(0 whether or not royalties are regularly and properly
distributed using approved distribution rules;
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(g) the particulars of the senior management and their academic
and professional qualifications ;

(h) the strategies and systems of the organisation for ensuring
that royalties are collected and distributed efficiently;

(i) the audited accounts ofthe organisation;

0) whether or not the organisation has submitted quarterly
reports before the tenth day ofnext quarter; and

(k) any further information or clarification that may be useful in
determining the application for renewal.

(4) Where the information required under paragraph (3) is not
available, the Board shall appoint an auditor to conduct a systems',
forensic or financial audit of the organisation as may be necessary.

(5) The certificate of renewal of registration shall be in Form
CMO 04 as set out in the Schedule.

6. (1) Each collective management organisation shall submit at
least once in every three months a report on any matter regarding its
members' interests during the period the organisation is registered
including accounts, and minutes of ordinary, special or general
meetings of the organisation.

(2) The collective management organisation shall submit to the
Board the notices of its Board meetings at least seven days before the
meeting and the Board may send a representative to attend the meetings
of the organisation.

(3) A person who attends a meeting of a collective management
organlsation as a representative of the Board under paragraph (2) shall
not be eligible or entitled to be paid an allowance by the organisation
for attending the meeting.

7. For the purposes of section 46D (i) of the Act, the Board shall
appoint a person experienced and qualified as an accountant to
undertake the inspection as may be required under the Act.

(2) An inspector appointed under paragraph (l) shall not be an
employee of the Board or the collective management organisation
being inspected.

(3) The costs and fees of an inspection shall be met by the Board
on delivery of the inspection report.

8. (1) For the purposes of section 46E (1) (e), an inspector
appointed by the Board may conduct the inspection of the collective
management organisation for a period not exceeding three months.

(2) For the purposes of section 468 (f), the Executive Director
shall appoint a statutory manager by letter and such appointment shall
be published in the Gazette and two newspapers with the largest
circulation.

9. For the purposes of section 46F (a) and in addition to the
annual financial statement of the collective management organisation,
the organisation shall submit a detailed summary of total revenue

Collective
management
organisations to
report.

Qualification of
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collected from each source of income, royalties paid, any income
retained for administrative costs, taxes retained or paid on the income,
and incomes not distributed.

10. (1) Each collective management organisation shall
submit to the Board a copy of the notice of each annual general meeting
or extraordinary general meeting.

(2) A member of a collective management organisation who
intends to insert an item in the agenda of a meeting of the organisation
shall submit his or her notice of intention to amend the agenda to the

Company Secretary and the Board.

ll. (1) The Board shall ensure effective public participation in
the registration of coliective management organisations by according
an equal and fair chairce to any interested party to apply and be
considered for regrstration or licensing as a collective management
organisation under the Act.

(2) The following procedure shall be applicable in the registration
or licensing of collective management organisations -

(a) the Board shall, at least sixty days before the expiry of a

license or validity of registration, by notice in the Gazette,
invite any interested person to apply for grant of collective
management organisation license under the Act;

(b) an applicatir-rn for a collective nlanagement organisation
license shall be submitted to the Board in the prescribed
format not later than fourteen days after the notice under
subparagraph (a);

(c) the Board shall, within fourteeu days after the expiry of the
period specified under paragraph (b), publish in the Gazette
the list applicants and invite written representations from any
interested person on the suitability of applicant to be licensed
or registered;

(d) the Board shall, within seven days after the expiry of the
period specified in subparagraph (c), convene at least one
public hearing to receive oral views from the general public
on the suitability of each applicant to be licensed or
registered; and

(e) the Board shall, within seven days after the holding of the
public hearing specified in paragraph (d)-
(i) notify in writing each applicant of the Board's decision

setting out its reasons thereof; and

(ii) publish in the Gazette a summary of its decisions
regarding the applications for licensing or registration.

(3) Any notice required to be published under this regulation
shall be published in one newspaper of national circulation.

12. Each collective management organisation shall-

Board's
participation in
meetings.
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management
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General
obligations of
collective
management



Keny a Sub s idiary I* g islatio n, 2020 2017

that-

(a) act in the best interests of its members;

(b) not impose on its members any obligations which are not
objectively necessary for the protection of the members'
rights and interests or for the effective management of the
members'rights; and

(c) shall act for the collective benefit of its members as its sole or
main purpose and which fulfils one or both of the following
criteria-

(i) be owned or controlled by its members; and

(ii) be organised on a not-for-profit basis.

13. A collective management organisation shall ensure

(a) its members have the right to authorise to the collective
management of-
(i) members'rights;

(ii) categories ofrights; and

(iii) types of works;

(b) it manages the matters specified in paragraph (a):

Provided that the management of the matters specified in
paragraph (a) falls within the scope of the organisation's
activities or unless the organisation has objectively justified
reasons to refuse management;

(c) its members have the right to grant licenses for non-
commercial uses of any of the matters specified in paragraph
(a);

(d) its members have the right-
(i) to te.rminate the authorization to manage the matters

specified in paragraph (a); or

(ii) to withdraw the authorisation from a collective
management organisation the matters specified in
paragraph (a) upon serving the organisations with a

fourteen days' notice;

(c) if there are amounts due to a member for acts of exploitation
which occurred under a license granted before the time
termination or withdrawal under paragraph (d) took effect,
the member shall retain the rights under regulations 12, 13,

19,20 or 29;

(f) it does not restrict the exercise of rights referred to in
paragraphs (d) and (e) by requiring, as a condition for the
exercise of those rights, that the management of the matters
referred to in paragraph (a) which are subject to the

organisations

Particular
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termination or the withdrawal are entrusted to another
collectirre management organisation ;

(g) where a rnember authorises a collective management
organisation to manage that member's rights-
(i) the member gives consent specifically for each of the

mattcrs refened to in paragraph (a), which the member
authorises the collective management organisation to
ma[age; and

(ii) that consent shall be in writing or in any other
documentary form;

(h) it informs a member of member's rights under paragraphs (a)
to (g) and any conciitions attached to the right in paragraph
(c) before obtainirrg the member's consent to the collective
management organisation managing the matters set out irt
paragraph (a);

(i) the rights under paragraphs (a) to (i) are set out in the
memorandum and articles of association of the collective
rnanagement crganisation; and

() in the organisation's memorandum and articles of
associatron, tirere is an express provision that the
orgarrisation's pr:iurary objective is the collection and
distribution royaitie's on behalf of its members.

14. (l) A collective mauagemeut organisation shall-

(a) accept as menrbers, where they fulfil the membership
requirements specified in the articles and memorandum of
association-
(i) rights holders; and

(ii) entities representing rights holders including other
collective management organisations or associations of
right holders; and

(b) irr a case where the organisation refuses to accept an
application for membership, provide in writing to the rights
holder the reasons for its refusal.

(2) A collective management organisation shall ensure that its
membership requirements-

(a) are based on objective, transparent and non-discriminatory
criteria;

(b) are included in its memorandum and articles of association'
and

(c) are made publicly available.

(3) A collective management organisation may impose a

subscription fee on its members:

Membership rules
of collective
management
organisations.
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Provided that the subscription fee shall be agreed upon at a
general meeting of the nembers and approved by the Board.

15. A collective management organisation shall-

(a) ensure that its memorandum and articles of association
provides for appropriate and effective mechanisms for the
participation of its members in decision-making;

(b) ensure that the representation of the different categories of
members in decision-making process is fair and balanced;

(c) allow its members, and rights holders who are not members
but rvho have a direct legal relationship with it by law,
license or other contractual arrangement, to communicate
with it by electronic means for the purposes of exercising
members'rights; and

(d) keep and maintain records of its members and regularly
update those records.

A collective management organisation shall ensure that-

(a) a general meeting of its members is convened at least once a
year;

(b) the general meeting shall decide on any amendments to the
memorandum and articles of association of the organisation,
and the membership terms of the collective management
organisation;

(c) the general meeting . shall decide the appointment and
dismissal of the organisation's officials, review the officials'
performance and approve their remuneration and other
benefits;

(d) in accordance with regulations 11, 12 and 13, the general
meeting shall decide-

(i) the policy on the distribution of amounts due to
members and right holders;

(ii) the policy on the use of non-distributable amounts;

(iii) the investment policy on rights revenue and any income
arising from the investment of rights revenue;

(iv) the policy on deductions from rights revenue and any
income arising from the investment of rights revenue;

(v) the risk management policy;

(vi) the approval of any acquisition of, sale of or charge on
immovable property;

(vii) the approval of mergers and alliances with other

Members of
collective
management
organisations.

General meeting
of collective
management
organisations.
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organisations; and

(viii) retained amounts and the purpose of the retention of
the arnounts;

(e) the general meeting shall control the activities of the
collective management organisation by appointing an
independent extemal auditor to regularly audit its accounts;

(f) all members participate in, and vote at, the general meeting;

(g) every member has a right to a proxy to participate in, and
vote at, the general meeting on the member's behalf:

Provided I:hat rhe appointment shall be in writing and shall not
result in a conflict ofinterest; and

(h)subjecr to subpaag.rai;4 G)-
(i) a proxy shall be valid for the general meeting at which it

is used;

(ii) the proxy shall enjoy the same rights in the general
meeting as thcse to which the appointing member would
be entitled; and

(iii) the proxy shall cast his or her vote in accordance with
the instructions issued by the appointing member.

17. (l) A collective n'landgement organisation shall monitor the
activities of, and perfrrrmanc:e of duties by, persons managing the
business of the organisation.

(2,) The purpose of supervision shall be to ensure that-
(a) there is a fair .anet. balanced representation of the different

categories of members in the body exercising the supervisory
function; and

(b) the body exercising the supervisory function reports on the
exercise of its powers to the general meeting at least once in
each year.

18. (l) A collective m.anagement organisation shall ensure that
any person who manages its business does so in a prudent manner,
using prudent administrative procedures, accounting procedures and
internal control mechanisms.

(2) A collective management organisation shall establish
procedures-

(a) for avoiding conflicts of interest; and

(b) where conflicts of interest cannot be avoided, to identify,
manage, monitor and disclose actual or potential conflicts of
interest in such a way as to prevent them from adversely
affecting the collecting interests of rights holders represented
by the organisation.

(3) The procedures referred to in paragraph (2) shall include an

Supervisory
function.

Management, etc.
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annual statement by the person referred to in paragraph (l) to the
general meeting, stating-

(a) any interests in the collective management organisation;

O) any remuneration received in the preceding financial year
from the collective management organisation including
benefits in kind and other types of benefits;

(c) any amount received in the preceding financial year as a
rights holder from the collective management organisation;
and

(d) a declaration concerning any actual or potential conflict
between-

(i) any personal interests and those of the collective
ma[agement organisation; and

(ii) any obligations owed to the collective manageinent
organisation and any duty owed to any other person.

(4) A collective management organisation shall ensure that'its
training procedures for employees, agents and representatives include
appropriate [aining on conduct that complies with its obligations'under
these Rcgulations.

19. (1) There shall be conducted, at least once in each ygar, a

lifestyle audit of each member of staff of a collective management
organisrtion.

(2) The lifestyle audit shall be conducted by an auditor appointed
at the gcneral meeting.

(3) The board of a collective management organisation shall
ensure lhat members of its staff are not related to any member of the
board.

20. (1) A collective management organisation shall ensure-

(a) that it is diligent in the collection and management of rights
revenue;

(b) that it keeps separate in its accounts-
(i) rights revenue and any income arising from the

investrnent of rights revenue;

(ii) any own assets it may have and income arising from
such assets, from management fees, subscription fees or
from other activities; and

(iii) administration and distribution amounts;

(c) that it does not use rights revenue or any income arising from
the investment of rights revenue for purposes other than
distribution to rights holders, except where it is allowed-
(i) to deduct or offset management fees in accordance with

the Act or these regulations; or

(ii) to use rights revenue or income arising from the

Lifestyle audits.

Collection and use
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investment of rights revenue in accordance with the Act
or these regulations; and

(d) that where it invests rights revenue, or income arising from
the investment ofrights revenue, it does so-
(i) in the best interests of the rights holders whose rights it

represents; and

(ii) in accordance with the general investment and risk
management policy of the organisation.

(2) The board of a collective management organisation shall seek
the approval of distrjbution rules from the general meeting of its
members.

(3) Any income sought to be retained by the collective
management organisation sirall be with the approval of the members in
a general meeting and be, expended for the purpose members have
resolved.

2l . (l) A collective management organisation shall ensure that
where a rights holder authorises it to manage the rights holder's righs,
the organisation shall provide ihe right holder with information on-

(a) management fees; and

O) any other deductions from the rights revenue and any income
arising from i-he investment of the rights revenue before
obtaining the dgirt holder's consent to manage the right
holder's rights.

(2) A collective mar,agement organisation shall ensure that

(a) are reasonable in relation to the services provided by the
collective 

^arage-ent 
organisation to right holders; and

(3) A collective management organisation shall ensure that
management fees do not exceed justified and documented costs
incurred by the organisation.

(4) A collective management organisation shall ensure that where
it provides social, cultural or educational services out of deductions
from rights revenue or incorne arising from the investment of rights
revenue, such services shall be provided fairly.

22. (l) A collective management organisation shall regularly,
diligently and accurately distribute and pay amounts due to rights
holders in accordance with the organisation's general policy on
distribution.

(2) A collective management organisation shall distribute and pay
the amounts due to right holders promptly, but in any event not later
than the beginning of the period which starts nine months from the end
of the financial year in which the rights revenue was collected.

(3) Notwithstanding paragraph (2), a collective management
organisation may distribute or pay the amounts due to rights holders out
of time if there are objective reasons for not distributing or paying the

Deductions.

Distributions of
amounts to rights
holdcrs.
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amounB including reasons relating to-
(a) reporting by users;

(b) identification ofrights or right holders; or

(c) matching of information on works and other matters with
rights holders.

(4) A collective management organisation shall ensure that
amountS due to right holders are kept separate in the accounts of the
organisttion where-

(a) those amounts cannot be distributed within the specified
time; and

(b) paragraph (3) does not apply.

(5) A collective management organisation shall take all necessary
measures to identify and locate rights holders for the pulposes of
distribution and payments of amounts due to the rilhts holders
including-

(a) making available, not later than three months after the
' beginning of the period specified in paragraph (2),

information on works and other matters for which a right' holder has not been identified or located to-
(i) the rights holders represented 'by the collective

management organisation or entities which are its
members and which represent rights holders; and

(ii) the collective management organisations with which it
has concluded representation agreemgnts;

(b) verifying the relevant records relating to a rights holder for
the purposes of distribution or,payment of due amounts; and

(c) where rights holders remain unidentified or not located,
making the information referred to in subparagraph (b)
available to the public not later than one year after the period

' referred to in subparagraph (a).

(6) The information referred to in paragraph (5) shall include,
where tvailable-

(a) the title of the work or other matter;

(b) the name of the rights holder;

(c) the name of the publisher or producer of the work or other
matter; and

(d) any other relevant information which could assist in the
identification of the rights holder.

(7) Amounts due to right holders shall be non-distributable for
the purposes of these regulations where-

(a) they cannot be distributed before the end of the period of
three years from the end of the financial year in which the
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collection ofthe rights revenue occurred; and

(b) the collective management organisation has taken all
necessary measures to identify and locate the right holders.

(8) A collective management organisation shall provide its
members with statements of the royalties paid within a given period.

23. (l) A collective management organisation shall not
discriminate against any rights holder whose rights it manages under a

representation agreement.

(2) Despite the generality of paragraph (1), a collective
management orga-nisation shall not discriminate against a rights holder
whose rights it manages under a representation agreement with respect
to-

(a) appiicable tariffs; -

(b) management fees; and

(c) the coirditions for-
(i) the cotlection of rights revenues; and

(ii) the distribution of amounts due to right holders.

24. \t) .q coliective management organisation shall not make
deductions, other deductions of management fees-

(a) fiom the rights revenue derived from the rights it manages on
the basis of a representation agreement; or

Q) fi:ein iirccme arising from the investment of rights revenue,
urr)ess ti,e other collective management organisation that is
party to the i:epresentation agreement expressly consents to
the deciuctions.

(2) A collective management organisation shall regularly,
diligently and accurately distribute and pay amounts due to other
collective management organisations.

(3) A coileciive management organisation shall distribute or pay
put amounts due rinder paragraph (2) promptly but in any event no later
than the beginning of the period which starts nine months from the end

of the financial year irr which the rights revenue was collected.

(4) Despite the generality of paragraph (3), a collective
management organisation may not distribute or pay out amounts due

under paragraph (2) if there are objective reasons for not distributing or
paying including reasons relating to-

(a) reporting by users;

(b) identification ofrights or right holders; or

(c) matching of information on works and other subject matter
with right holders.

(5) The other collective management organisation referred to in
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paragraph (1) or, where it has a member which is an entity representing
rights holders, that member shall ensure that it distributes and pays the
amounts due to rights holders promptly but in any event not later than
the beginning of the period which starts six months from the receipt of
amountS, save where paragraph (4) applies with the necessary
modifications.

25 . (l) A collective management organisation -
(a) and a user shall negotiate the licensing of rights in good

faith; and

(b) and a user shall negotiate in good faith the tariffs for
exclusive rights and rights to remuneration in relation to-
(i) the economic value of the use of the rights in trade

taking into account the nature and scope of the use of the
work and any other relevant matter;

(ii) the economic value of the service provided by the
collective management organisation; and

(iii) the value added by any service providers and
individuals; and

(c) notify the user in writing of the criteria used for the setting of
the tariffs specified in subparagraph (b).

(2) A collective management organisation shall-

(a) respond promptly to requests from users indicating, among
other things, the information needed in order for the

.collective management organisation to offer a license;

(b) upon receipt of all relevant information, promptly either-

(D offer a license; or 
.

(ii) deny the user a license and notify the user in writing of
the reason for the refusal;

(c) allow users to communicate with it by electronic means,
including the purpose of reporting on the use of the license;
and

(d) after giving a user a license, treat that user in good faith.

(3) Where more than one collective management organisation
operates in one sector, the collective management organisations shall
enter into a recognition agreement for joint negotiations .of licensing
and the joint collection of royalties.

26. Three months before tariffs approved under section 46A of
the Act are due to expire, the Board shall-

(a) notify the relevant collective management organisations to
propose new tariffs for the next licensing period;

(b) require the collective management organisations to compile a

Licensing
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comprehensive list of users of their works by business
association;

(c) require the collective management organisations, within
fourteen days after the expiry of the period specified in
paragraph (a), to notify and share the proposals with users;

(d) require the collective management organisations, within
fourteen days after sharing the proposals with users, to hold a

users' forum to discuss and negotiate the proposed tariffs for
the purposes of approving the publication of the new tariffs
inthe Gazette;

(e) require ihe collective. management organisations, within
seven days from the date of the meeting under paragraph (d),
submit the Ciec,rssed tariffs to the Board together with a copy
ofthe resoiution by the users agreeing to the new tariffs;

(f) w:lhin seven days after receiving the approved tariffs under
paragraph (e), invite, by notice in a newspaper with a

nationwicie circulation, the public, collective management
organisatioris and any'other interested party to a public
forum to discuss the draft proposal and collect views on the
propesal;

(g) h,ola the public fbrum contemplated in paragraph (f) within
fourteen days of the date of the notice specified in paragraph
(.0;

(h) corrvene a group comprising of a member of the Board and a

re.plcserrtarive of the collective management organisations
snail incorporate the views and comments from the public
fcmm intc the draft. tariff proposal and submit it to the
BoarC;

(i) coDvene a validation workshop of the public, collective
mauage,nent organisations and any other interested party
within seven days of the forum convened under paragraph
(g) to approve the revised tariffs; and

0) submit the revised tariffs. to the Cabinet Secretary within
seven days ofbeing approved under paragraph (i).

27. (l) A usel and a collective management organisation shall
enter into a written agreement on the information that the user shall
provide to the collective management organisation where such
information is necessary for-

(a) the collection ofrights revenues; and

(b) the distribution and payment of amounts due to rights
holders.

(2) The collective management organisation and user shall ensure
that they take into account, as far as possible, voluntary industry
standards on the format for the information referred to in paragraph (1).

28. (l) A collective management organisation shall make
available by electronic means the information specified in paragraph
(2) at least once in each year to the other collective management

Users'
obligations

Information
provided to other
collective
management
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organisations on whose behalf it m4nages rights under a representation
agreernent for the period to which the information relates.

(2) The information required to be made available under
paragraph (1 shall include-

(a) the rights revenue attributed for the rights managed under a

representation agreement;

(b) the amounts paid by the collective management

. organisation-
(i) for each category of rights managed under the

representation agreement; and

(ii) for each type of use for the rlghts managed under the
representation agreement;

(c) rights revenue attributed which is outstanding.for any period;

(d) deductions made in respect of management fees;

(e) deductions made for a purpose other than in respect of
management fees;

(0 any licenses granted or denied with regards to *orks and
other matters covered by the representation agreement; and

" 
G) resolutions adopted by the general meeting insofar as the

resolutions are relevant to the management of the rights
under the representation agreement.

' 29. (l) Subject to regulation 28, a collective management
organisation shall make the information specified paragraphs (2) or (4),
where applicable, available by electronic means and without undue
delay, in response to a duly justified request, to-

(a) a collective management organisation on whose behalf it
manages rights under a representation agreement;

(b) a right holder; or

(c) a user

(2) The information under paragraph (1) shall include-
(a) the works or other subject matter the collective management

organisation represents;

(b) the rights the collective management organisation manages
directly or the collective management organisation manages
under representation agreements; and

(c) the countries covered.

(3) Paragraph (4) shall apply where, due to the scope of the
activity of the collective management organisation, the work
or other subject matter which it represents cannot be
determined.

(4) The information specified in this paragraph is-
(a) the types of works of other subject matter the collective

organisations

Information
provided to right
holders, other
collective
matragement
organisations and
users.
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management organisation represents ;

(b) the rights the collective management organisation manages;
and

(c) the countries covered.

30. (l) A collective management organisation shall-

(a) oublish the information specified in paragraph (2); and

(b) publish and keep up to date on its public website the
infcnnatron specified in paragraph (2).

(2) The inform.ation specified in this paragraph is-
(a) the collective malagement organisation's memorandum and

articles cf association;

(b) the !isl- cf officials of the colleclive - management
organisation;

(c) the cc)iective management organisatiori's policy on the
drstribution of amounts due to right holders;.

(d) the collective management organisation'.s policy on
managerrrenl fees;

(e) the uollsctive management organisation's policy on
deductions, other than in respect of management fees,
frolr'-
(i) rights revenue;

(ii) iilcrrne arising from the investment of rights revenue
including deductions for the purposes of social, cultural
anci educational services; and

(iii) the cornplaint handling and dispute resolution
procedures available or the collective management
organisation; and

(0 the collective management.organisation's annual reports and

audited accounts.

31. (l) Ttris regulation shall apply to the filing of annual reports
and audited nccounts under section 47 ofthe Act.

(2) Every registered collective management organisation shall,
within three months after the end of the financial year, submit to the
Board, in Form CMO 05 as set out in the Schedule, an annual report for
that year accompanied by a copy of the organisation's audited accounts
in respect of that year.

(3) The annual report referred to in paragraph (2) shall contain-

(a) a comprehensive report of the organisation's activities during
the year;

(b) a list of the organisation's members at the end of the
financial year;

Disclosure of
information to the
public.

Form and contents
of annual report.
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(c) the total amount of royalties collected by the organisation;

(d) the amount of royalties paid to each member by the
organisation;

(c) the amount of money spent by the organisation on
administration and operations;

(0 the name, postal and physical address of the auditors of the
organisation;

(g) the amount of money used for the social fund;

(h) non-distributed royalties and reasons for the non-distribution;

(i) the names, addresses and occupations of current officials of
the organisation; and

() any other rele.vant information as the Board may require.

32. (l) .A collective management .organisation shall make
available to-

(a) its members;

_ (b) rights holders who are not its members but who have a legal
relationship with it by law, assignment, license or other
contractuai arrangement;

(c) collective management organisations on whosd'behalf it
manages rights under representation agreement; and

(d) users;

effective and timely procedures for dealing with complaints.

(2) The matters covered by the procedures for dealing with
complaints referred to in paragraph (1) shall relate in
particular to-

(a) the authorisation to manage rights;

(b) the termination or withdrawal of rights;

(c) membership terms;

(d) the collection of amounts due to right holders;

(e) deductions and distributions;

(f) the service provided; and

(g) the conduct of members of staff during licensing.

(3) A collective management organisation shall-
(a) respond in writing to complaints; and

(b) give reasons where it rejects a complaint.

33. (1) A collective management organisation shall ensure that
the disputes to which paragraph (2) applies can be submitted to an

independent and impartial alternative dispute resolution procedure:

Provided that the parties shall consent to the alternative dispute
resolution procedure.

(2) This paragraph shall apply to disputes between a collective
managcment organisation and one of its members, a right holder, a user

Procedure of
altemative dispute
resolution.

Altemative
dispute resolution.
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or another collective management organisation concerning compliance
with these Regulations.

34. (1) The Board may give notice to-
(a) a colleciive management organisation;

(b) a member

(c) a right holder or a body representing the interests of right
holders;

(d) a user or body representing the interests of users,

requiring the person to whom the notice is given to supply
the information or document required in the notice at a time
and a piace and in a form and manner specified in the notice.

(2) The ilerson to whorn the notice is given shall supply to the
Board the i.nformaticn or document which is specified or described in
the notice.

(3) Nothing in this regulation gives the Board any power to
require a person to supply any information or document which the
person wouid be entitled to refuse to supply on the grounds of
advocate-client privilege, on the grounds of confidentiality of
comrnunicatiorrs, confidential business information or any information
the di.sciosure of rvhich is protected or otherwise restricted by any other
law.

(4) Notliing in this regrrlation shall be construed as requiring a
person to provide information if to do so might incrirninate that person.

35. (1) Where the Board finds that a collective managemenl
organisal.ion has failed to crrmply with its obligations under these
Regulations, the Board may give a compliance notice to that person,
body or organisation.

(2) A cornpliance notice shall be in writing and shall-
(a) state the collective management organisation has not

cornplied with a provision of these Regulations;

(b) speci{y the provision in question and state the acts or
omissions which contravene that provision;

(c) request the collective management organisation, where non-
compliance with the provision is continuing-

(i) to end the non-compliance within such time as the notice
may specify; and

(ii) provide evidence that the non-compliance has ended;

(d) if the Board thinks fit, request the collective management
organisation to provide a written undertaking that non-
compliance with the provision shall not be repeated; and

(e) caution the collective management organisation that if-
(i) the organisation does not comply with the compliance

Notice for supply
of information.

Notice of non-
compliance
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nottce, or

(ii) the organisation fails to comply with a written
undertaking provided in respect of the compliance
notice,

further action may be taken in accordance with the Act or these
Regulations.

(3) The Board may withdraw a compliance notice and in doing so

shall give the collective management organisation notice of the
withdrawal.

(4) Where a compliance notice has bden given, no action to
impose a penalty under these Regulations may be taken in relation to
that feilure unless the collective management organisation to whom it
has been given has failed-

(a) to comply with the compliance notice; br

(b) to comply with a written undertaking proviaei in respect of a
compliance notice.

36. (1) The Board may impose a financial penalty on a collective
management organisation if the Board is satisfied upon hearing the
colleotive management organisation that the collective management
orgaflisation has failed to comply with its obligations undei thest)
Regulations.

(2) Where the Board imposes a financial penalty Jn a collective
management orgahisation under paragraph (1), the Board may also
impose a financial penalty on a director, manager or similar officer of
that collective manallement organisation.

(3) The amount of the financial penalty shall be such amount as

the Board considers appropriate. r

(4) In deciding what amouht is appropriate the Board shall. have
regard to the nature of the faiiure of compliance.

(5) A financial penalty may comprise of either-
(a) a sum not efceeding one hundred thousand shillings; or

(b) a sum not exceeding one hundred thousand shillings together
with a sum not exceeding ten thousand shillings for each day
that the person referred to in paragraph (2) continues to fail
to comply with its obligations under these Regulations:

Provided that the aggregate sum payable by the director,
manager or similar officer shall not exceed one hundred
thousand shillings

(6) A financial penalty shall be payable to the Board.

37. (l) As soon as practicable after imposing a financial penalty,
the Board shall give notice of the financial penalty to the collective
management organisation on whom it is imposed.

(2) The notice shall state-

Penalty for non-
compliance.

Demand for
financial penalty
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(a) that the Board has imposed a financial penalty;

(b) the amount of the financial penalty;

(c) the acts or omissions which the Board considers contravene
these Regulations;

(d) the provisions of these Regulation which the Board considers
are contravened

(e) any other facts which the Board considers justify the
imposition of a financial penalty; and

(0 ttre period, rvhich shall be not less than 28 days from the date
the notice is. rcceived by the person, within which the
fiirancial penalty.is to be paid.

(3) The Boarri ina;, rescind a penalty which has been imposed on
a coilective management organisation and give the collective
management organisation wr,rten notice of the rescission.

38. If a coilective managernent organisation on whom a financial
penalty has been impt>sed is aggrieved by the imposition or the amount
of the financial penal.tv,..the organisation may appeal to the Copyrigtrt
Tribunal.

lJ9, Where a fi:;rrircial p,eiralty, or any portion of it, has not been
paid bv the time which it reciuired to be paid, the Board may recover
r"rom tbe colle;c1:ive lrrenagement organisation on whom the penalty is
imposed any of the penalq which has not been paid as a debt due to.the
Boald.

4C. Where an appeal Dr a court action is made against the
deci.sion of the .Bcarri to impose a financial penalty, the party filing the
appeal is not under an obligation to pay the penalty pending the headhg
and determination cf the appeal and such non-payment shall not be
deemed to be a continued violation of the penalty -notice or the
obiigation giving rise to the penalty.

Appeals

Reeovery of
unpaid penalties.

Penalty not to be
. paid during
" pdndency of'

appeal.
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SCHEDULE

2033

FORM 01 (r.3 (1)

THE COPYRIGHT ACT,2OO1

THE KET.IYA COPYRIGHT BOARD

FOR REGISTRATION AS A COLLECTTVE MANAGEMENT
ORGANISATION UNDER SECTION 46 (2) OF THE ACT

Name,
collectir

:mail and postal address of the
e management Organization

Physica address
Name a d address of asent (if anv)
Date a

Organiz
zotS

rd regisfation number of the
rtion under the Companies Act,

t\UIDOEI of members of the Oreanization
Class oI coowieht ownerc Represented

Seal of

We attar

our appl

Dated al

rh herewith all the documents referred to in REGULATION 3 (1) in support of
.cation,

day of

re Collective Manasement Oreanisatioi

this 20

Signature(s)
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FORM CMO 02 (r.3 (2))

THE COPYRIGHT ACT,2OOI

THE KENYA COPYRIGHT BOARD

CERTIFICATE OF REGISTRATION OF A COLLECTIVE MANAGEMENT
ORGANTSATTON UNDER SECTTON 46 (2) OF THE ACT

It is hereby certified that ...

has been registered as a collective management organisation under section 46 (2) of the
Act under registration nurnber .. ..,'........... for the
category of owners of copyright or related rights.

Dated at Nairobi this day of ...................,20:

Signature

Executive'Director,

The Kenya Copyright Board

Seal of the Board
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CMO 03 (r.3 (3)

TI{E COPYRIGHT ACT, 2OO1

THE KENYA COPYRIGHT BOARD

FOR RENEWAL OF REGISTRATION OFA COLLECTIVE
MANAGBMENT ORGANISATION

We

We hereto a certified copy ofour audited accounts for the year20

apply for renewal of the registration of the Organization as a collective
organisation for the period

at this

Signature(s)

Seal Collective Management Organisation

Name,l email and postal address of the collective
managlment Organization
Phvsic$ address
Name lnd address of asent (if anv)
Darc of registration
Class df coovrisht owners
Aoolichtion number
ReEisdation number
Any c{ange which occurred during the past year (use z

separat sheet, if necessary)
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FORM CMO 04 (r. 3 (3))
THE COPYRIGHT ACT,2OOI

THE KENYA COPYRIGHT BOARD

CERTIFICATE OF RENEWAL OF REGISTRATION OF A COLLECTIVE MANAGEMENT
ORGANISATION

This is to certify that the registration of

for the
appropriate) owners of

class of owners of copyright and related rights (delete as

with registration number

has been renewed

The renewed registration will commence on......day of ............expire on the.. .. day of
24......

Dated at Nairobi this

Signature(s)

Executive Director,

The Kenya Copyright Board

Dated the 20

day of.. n
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FORM

Dated tt

; . (r.3 (3))
I' } ,THE COI'YRIGHT ACT,2OOl
'l;
THE KENYA COPYRIGHT BOARD

REPCRT AND AUDITED ACCOIJNTS FILED UNDER SECTION 47 OF' i' rhsAcr
address of the

.,20

and

rlli s

',,

r; '-i'i.. i.J'-

'A.utltorised 
Signature

Officiai :.r ihe Coliecti'ie Vtani!'emerit Organisation

cii ';i-'r: I i st ,lugul:(, 2O20,,
t::i'1' ''

,1.1_,1 ,.ttrri, :

P. KIHARA KARruKI,
Attorney-General.

I

.nIIanfi rrp

ghts owners

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER,
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REPUBLIc or rENYA:-: '! l: uu I ?[l2[} lwqt:ot;7
OFFICE OF THE ATTORNEY-GEN

&
DEPARTMENT OF JUSTICT

EXPLANATORY MEMORANDUM TO THE NATIONAL ASSEMBLY ON THE
coP rRrGHT (COLLECTTVE MANAGEMENT ORGANIZATTON) REGUIAT|ONS,

2020

(1.N. No. 178 of 2O2O
t- ,-.

PART I

Name of the Statutory lnstrument:

Name of the Principal Act:
Enacted Pursuant to:

Name of the Ministry/Department

Gazetted on:
Tabled on:

Copyright (Col lective Management)

Regulations, 2O2O

The Copyright Act, 2001

Section 46 A to G and 49 of the Copyright
Act,2001
Ministry of lnformation, Communication,
Technology, Youth & Innovation
llth September,2O2O

6th October,2O2O

PART II

t. The purpose of the Statutory lnstrument

1.1.The purpose of the Copyright (Collective Management) Regulations, 2O2O are

intended to give effect to sections 46A to 46C and Section 49 of the

Copyright Act,2001 as amended by the Copyright (Amendment) Act, 2019.

1.2. The Regulations are intended to prescribe for the audit of collective
management organizations; the annual and special general meetings of
collective management organizations; guidelines on the gender representation

and participation of persons with disability and other marginalized groups on

the boards of collective management organizations; the procedure of handling

complaints made to the Board; ratios of distributable income to administrative

costs including deductions applicable to collective management organizations;

the manner of approval of distribution rules; the manner of approval of cash

reserves; the manner of approval of membership to a collective management

1



-,rRil1ir:ati,in; n !,/:t)t.iTi'' tqli'rsr,{1h:idehiliitatibn of ' copy.igl-rt works ancl

rnoiritoring of r;ayr-n,':rtt, collection and cii:tribution of royalties.

2. Legiriatlve Context ':r':r' :It i''';l'r- \'! !r

.,'.... ,, :,

2.1. Section 49 of the Copyright,,Ac:,.2001 ,empowers the Cabinet Secretary to
make regulations generally for.the, better carrying into effect of the provisions

of the Act. i' ..,

3. Poliqy Eackground

3.1. The president assented into law. the Copyright (Amendment) Act 2019 on l8'h

September 2019.

3.2.The application of the Copyright (Amendment) Act 2019 commenced on 2nd

October 2019.

3.3.There have been historical 'challerrges in the collective management of
copyright in the couirtry.where right holders have not been getting their
rightful returns .,arhen they cornmBrgialize their copyright. This has been due to
lack of appropriate structures. anC legal framework aimed at enhaircing

trairsparency., accountability and good governance in collective managemellt

of copyright in Ken\rii

3.4.The primary objectirre of the Regulations is to provide a legail frameworl< for
the better collective management of copyright in Kenya and ensure

transparency, accountability and good governance in collective managerrent

of copyright in Kenya.

4. Public Consultations and outcome

4.1. The Kenya Copyright Board fmbarked on public stakeholder's consultation in
the nature of correspondencds, meetings and public hearings from the year
2016.

4.2.The consultations resulted in the Copyright (Amendment) Act, 2019 and the
proposed Regulations.

5. Financial implications

5.1.There shall be no financial implications on the Covernment by the tariff and
no expenditure of public funds shall be incurred in implementing the tariff.

6. lmpact

6.1. lmpact on Fundamental Rights and Freedoms: The Copyright (Collective

Management) Regulations are necessary in order to enforce the intellectual

property rights of the people of Kenya. The Regulations will ensure that the

rights holders are not deprived of interest or benefit in their intellectual

a

J

2
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property and ensure ease of collective management of the copyright owner's

rights.

6.2.lmpact on private Sector: The Copyright (Collective Management) Regulations

will ensure that there is ease of conducting business by making it easy for users

of copyright works to access copyright works, apply for copyright licenses and
pay a single license for the public performance of musical works. The

Regulations will avoid confusion as to who to pay royalties to. Further the
cost of conducting business in Kenya is lowered as the cost of enforcement will
drastically go down.

6.3.lmpact on Public Sector: Copyright is a direct source of revenue for
government for licenses issued and taxes. lt is expected that there will be

higher compliance levels among users of copyright works. This translates to
higher collections by Collective Management Organizations who will now be

able to pay higher annual license fee and higher taxes.

7. Guidance

7.1. The Office of the Attorney-Ceneral and Department of Justice , through the
Kenya Copyright Board, shall sensitize key stakeholders including copyright
owners, Collective Management Organizations, users, enforcement personnel,

and representatives of civil society organizations that play a key role in
copyright and related rights on Copyright (Collective Management)

Regulations,2O2O and the monitoring and evaluation mechanism, to ensure

that the Regulations serve the purpose for which they have been approved
and published.

8. Monitorlng and revial

8.1.The Office of the Attorney-General and Department of Justice, through the
Kenya Copyright Board, shall monitor the implementation of the Copyright
Regulation s, 2O2O.

9. Request to the National Assembly

9.1. The National Assembly is invited to:
a) Note the contents of this Memorandum
b) Adopt the Copyright (Collective Management) Regulations,2O2O

lGriuki
ATTORNEY GENERAL

SHERIA HOUSE, HARAMBEE AVENUE

P.O Box 40112-00100, NAIROBI. KENYA. TEL: +254 20 2227461/2251355/0700072929/0732529995
EMAIL: info@as.so.ke WEBSITE: www.attorney-general.go.ke

3
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