
a
t

REPUBLIC OF KEI\TYA
THE NATION.A.L TREASURY AND PI,ANNII\ G

Tdlegraphic,A.ddress : 22 92 1

Finance-Nairobi
frax No.: 3ro833

Mr. V[ichael Sialai,
Clerk r,f thc National
Parl ian'rent tJ u i tding
NAIROI}I

THE NATIONAL TRET1SURY
P.0. Box BoooT

N.q.IROBI

i=JL.^

1) u$
REF NO: TNT/CO

il\:/
201 e

CterK

Passc6ger Selvice Charge Act (Apportionnrerti) Order, 20 i 8 i egai l'{otice }.1o. 23 of 20 | 9 ;rs

las request you to f-acilitate the tablir,g of the l{egulatiori:r itt thre ll,'.ttse

Your Drompt attentirtn and acticn t-rn this tri;rtter will be liigiily appreciaiec!

Yours g

StRIl\{A
R GEI\ERAL /.PUBLIC DEBT NTANAGEN{T)'I OF'IIICE.

R PRIN C II' A L S E CRTJ T ARY N"[ A'TI O NAL TI{E 
"{ 

S LTRY

IS0 9O01:2OO8

(

)ltvlq

Dear ,S {JiFICE

ItE: THE Pt-rtsLic ION T'UNT,)

REGULATIONS, 2OI9 LEGAL NOTI AIR PASSENGER
SERI/ICE CFL{ITGE ACT (APPORI'IONMBNT) ORDER, 2018 LEGAI,
NOTICE l{O.23.

'f!re Pubiic Finance lVlanagemenl ('l-ourism Promoticn Fund) Regulations,20t') Lega! Notice

Nl'. Z+ of 2019 and tlie Air Passe,rgcr Service Charge Act lAppotit'rnrttent) Order,20lit Legal

Iriotice No. 23 of 1019 have beerr publisheri after pre-pubtical.iotr sr.r'utin1' by the National

Assernbly's Comtnittee on Delegated Legislaticn.

Ihe ourpose of this letrer, thercfore, is to transmit to ycu the ptit-rlished Public Fit;ancc

h4anagernent (Tourism Promotion Ftrnd) Regulations,20l9 [.ega! i'.lcticeNo.24 ol20l9 and the

Alir
,rEi

tx

L

Sare

th
61 02 91ril,Ap

AS
,,1-i.' i)

03 APR /:i) II

i:t, i:
Li, M

1"/".
T'1r.0_ J'.,''"gl-,.L

Certif.ied

$



Copy to: Mr. Henry Rotich, EGH
Cabinet Secretary
National Treasury & Planning
NAIROBI

Hon. Najib Balala, EGH
Cabinet Secretary
Ministry of Tourism & Wildlife
NAIROBI

Dr. Kamau Thugge, CBS
Principal Secretary
NationaI Treasury
NAIROBI

Mr. Joe Okudo, CBS
Principal Secretary
State Department for Tourism
Ministry of Tourisrn and Wildlife
NAIROBI

Mrs. Margaret Mwakima, CBS
PrincipaI Secretary
State Department of Tourism
Ministry of Tourism & Wildlife
NAIROBI

Fitl'o'

.,..p1.*\*

2



,.

,{

(B) THE AIR PASSENGER SERVICB CHARGE ACT (APPORTIONMENT)
ORDER 2018

1. The Purpose of the Order.

The purpose of this Order is to apportion the proceeds of the charge collected
under section 3(1) of the Air Passenger Service Charge Act among them:

(i) Kenya Airports Authority;
(ii) Kenya Civil Aviation Authority; and
(iii) Tourism Promotion Fund;

2. The Legislative Context

The National Assembly amended the Air Passenger Service Charge Act in 2016
to provide for additional charge of US$ l0 for foreign air travels and Kshs.
100/: for domestic air travels per passenger respectively. However, the
Regulations were not amended to be in tandem with the amended [aw. Towards
this end, the Tourism Promotion Fund could not receive the additional levy as

envisaged when the law was being amended to support rejuvenation of the
tourism sector. This Order is intended to address this gap.

3. Policy Background.

The National Assembly delegated duty to make Regulations on Air Passenger
Service Charge Act to the Cabinet Secretary. Towards this end, due to the
numerous adverse security alerts by foreign Governments, the growth in the
tourism sector has declined over time. In 2016, the growth of the tourism sector
reached its lowest level and therefore Government made a deliberate effort to
rejuvenate the Sector. This required additional resources over and above the
normal budgetary allocations.

Accordingly, the National Government decided to levy an additional charge of
US $ 10 for foreign air travels and 100 shillings for domestic air travels per
passenger. The total levy collected under this Act, will then be apportioned
among three institutions namely, Kenya Airports Authority, Kenya Civil
Aviation Authority and Tourism Promotion Fund. These institutions are involved
in the growth of both domestic and foreign air passengers. In view of this,
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National Tourism Blue Print 2030 and Kenya Tourism Agenda 2018-2022 will
guide the use of these proceeds (both documents attached).

4. Guidance

The National Treasury will sensitize stakeholders including Parliament, relevant

accounting officers of national governments and the general public, on the

process of apportioning the proceeds of the charge collected under Section 3 (1)

of the Act, the accountability mechanism, the monitoring and evaluation

mechanism and the need to ensure regular reporting to Parliament.

5. Review of the Apportionment of the proceeds collected under Section 3 (1)

of the Act.

The National Treasury shall monitor the application of the resources emanating

from this charge. This will be done through quarterly reports sent by the relevant

accounting officer of the national government. In addition, each recipient

institution of this charge will also carry out regular monitoring and evaluation of
the specific projects funded through the proceeds of the Air Passenger Service

Charge Act.

6. Public Participation

The Taskforce responsible for preparation and development of the preparing the

Public Finance Management (Tourism Promotion Fund) Regulations, 2018 held

targeted consultations with key stakeholders and their input taken into account

before finalization of these Regulations. Some of the key stakeholders' consulted

were Ministry of Tourism and Wildlife, Chief Executive Officers under the

Ministry of Tourism and Wildlife. The institutions under the Ministry of Tourism

and Wildlife made both oral and written submissions, which were considered by

the Taskforce Charged with the responsibility of developing these Regulations

and their inputs taken on board, so far as possible.

It is important to appreciate that consultations were targeted to the institutions,

since they are the direct beneficiaries of the Fund. These institutions were invited

via a letter and requested to make written submissions on the Regulations (see

copy attached of the invitation letter and format for submission of comments).
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addition, it is expected that projects that will benefit from the Fund shall

thorough scrutiny through the MTEF budget process as well as involve
general public in determining the specific projects to be funded under this

fferent stakeholders had different views especially on the mode of access to the

ourism Promotion Fund. The National Government therefore made a deliberate

to finance existing institutions to leverage of existing capacities, ensure

use of public resources and accountability of the resources under this

This will give flexibility to the Fund to ensure maximum impact in
the tourism sector in Kenya.
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BACKGROUND AND EXPLANATORY NOTES FOR THE
LEGAL NOTICES

(A) THE PUBLIC FINANCE MANAGEMENT (TOURTSM PROMOTION
FUND) REGULATIONS, 2019

1. The Purpose of the Regulations

The purpose of these Regulations is to establish a Tourism Promotion Fund which is
designed as a funding model to finance the existing tourism implementing agencies.
To achieve this purpose, the Regulations, in particular:

a) specifu the sources of the Fund;

b) provide guidance on the administration and management of the
Fund;

c) establish the Tourism Promotion Fund Governance structure,
which includes the Board to advise the Cabinet Secretary on the
proper and effective performance of the Fund, the
Administrator of the Fund and the Secretariat;

d) set out the funding eligibility criteria to various categories of
tourism implementing agencies, procedures for funding and

conditions for disbursement from the Fund to eligible
institutions;

e) set out obligations of the recipients of the funds from the Fund;
and

0 give powers to the Board to impose sanctions to tourism
implementing agencies in order to promote accountability and
prudent use of public resources.

2. The Legislative Context

The National Assembly delegated the duty to establish national public funds to the
Cdbinet Secretary responsible for finance with the approval of the National
Assembly. This is provided for under Section 24(4) of the Public Finance

Management Act, 2012. Towards this end, this Fund is proposed for establishment
under this Section.
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In addition, these Regulations are intended to operationalize section 3(3) of the Air
Passenger Service Charge Act which provides for sharing of the proceeds of the Air
Passenger Service Charge among the Kenya Airports Authority, Kenya Civil
Aviation Authority and the Tourism Promotion Fund.

The National Treasury also complied with the provisions of the Statutory Instruments

Act while preparing these Regulations.

3. Policy Background.

The critical role that Tourism sector play in the nation's socio-economic

development, employment creation and contribution to growth of Gross Domestic

Product (GDP), is well recognized in Kenya's economic blueprint, the Vision 2030.

Towards this end, tourism sector is a major source of foreign exchange and

contributed 15% of the Gross Domestic Product (GDP) in 2017 (Kenya Economic

Survey, 2018). Further it provides direct and indirect employment opportunities to
Kenyans.

Over the recent past, the Government has been supporting reforms for expansion and

growth in the tourism sector. While these reforms have recorded significant socio-

economic impact in the sector, the sector continues to face various challenges

including:-

a) lack of a comprehensive approach to support the tourism
sector;

b) inadequate support to the targeted tourism sectors; and

c) lack of a comprehensive approach to support key players in
the tourism sector.

The Government therefore proposes the establishment of Tourism Promotion Fund in
order to provide complimentary funding to the tourism sector over and above the

normal funding from the Exchequer. This will ensure sustainable funding for
development, promotion and branding of the tourisrn sector and continued growth of
the sector and the economy at large. This will enhance creation of job opportunities,
revenue generation and general economic development in Kenya.

Further, the Regulations are intended to operationalize the Tourism Agenda 2018-

2022 policy document which establishes the foundation on which the National
Tourism Blueprint 2030 is hinged. Towards this end, the preparation of the Public
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Finance Management (Tourism Promotion Fund) Regulations, 2018 benefitted from
consultations from all stakeholders in the tourism sector which culminated in the
development of the National Tourism Blue Print 2030 released in September, 2017.
Accordingly, any tourism implementing agency and its stakeholders participated in
the development and finalization of the National Tourism Blue Print 2030 (see copy
attached).

The e5tablishment of the Fund, therefore, will achieve the following outcomes:-

(i) Enhanced international tourist arrivals;
(ii) Enhanced tourism earnings realized frorn continued recovery and

sustained growth of the sector;

(iii) Expansion of direct and indirect employment opportunities;
(iv) Expansion of agriculture to support the hotel industry especially

agro-processing , horticulture and auxiliary services to the hotel
industry;

(v) Sustained conservation of national parks, reserves, museums,

heritage sites and other tourist attraction sites;

(,ri) Sustained infrastructure development to support the tourism sector

especially road, ports, water and energy sectors;

(vii) Growth of the manufacturing and housing sectors due to increased

international tourism arrivals leading to increased demand for
manufactured goods as well as accommodation facilities;

(viii) Diversification of tourism products, services and tourist source

markets;
(ix) 

il1ilTi,ffi1$:;|;0, 
competitiveness as a preferred long-haul

I (*) Promote diversity and cohesion through sustained growth in the

tourism sector.

The Government therefore intents that Tourism Promotion Fund be established to
support development, promotion and branding of the tourism sector to increase

edrnings from the sector, create employment and stimulate economic growth in the
country.

Finally, in order to ensure that there is no duplication among the tourism agencies,

this Fund was designed as a funding model, whereby tourism implementing agencies

shall apply for funding for projects that support development, promotion and
Ĵ



branding of tourism sector. Therefore all existing tourism agencies can access the

funds, based on priority areas of Government.

4. Guidance

The National Treasury will sensitize stakeholders including Parliament, Accounting
Officers of National and County Governments and the general public, on the process

of accessing the Tourism Promotion Fund resources, the accountability mechanism,

the monitoring and evaluation mechanism and the need to ensure regular reporting to
Parliament.

5. Review of the performance of the Tourism Promotion Fund.

The National Treasury shall monitor the application of the Tourism Promotion Fund
resources. This will be done through quarterly reports sent by the relevant accounting

officer of the national govelxment. In addition, the Fund Secretariat will also carry
out regular monitoring and evaluation of the specific projects funded through the

Tourism Promotion Fund.

6. Public Participation

The Taskforce responsible for preparation and development of the preparing the

Public Finance Management (Tourism Promotion Fund) Regulations, 2018 held
targeted consultations with key stakeholders and their input taken into account before

finalization of these Regulations. Some of the key stakeholders' consulted were

Ministry of Tourism and Wildlife, Chief Executive Officers under the Ministry of
Tourism and Wildlife. The institutions under the Ministry of Tourism and Wildlife
made both oral and written submissions, which were considered by the Taskforce

Charged with the responsibility of developing these Regulations and their inputs

taken on board, so far as possible.

It is important to appreciate that consultations were targeted to the institutions, since

they are the direct beneficiaries of the Fund. These institutions were invited via a

letter and requested to make written submissions on the Regulations (see copy
attached of the invitation letter andformatfor submission of comments).

In addition, it is expected that projects that will benefit from the Fund shall undergo

thorough scrutiny through the MTEF budget process as well as involve the general

public in determining the specific projects to be funded under this Fund.
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stakeholders had different views especially on the mode of access to the

Promotion Fund. The National Govemment therefore made a deliberate

to finance existing institutions to leverage of existing capacities, avoid

and overlaps, ensure prudent use of public resources and accountability of
under this Fund. This will give flexibility to the Fund to ensure

impact in rejuvenating the tourism sector in Kenya.
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SPECIAL ISSUE

Kenya Gazelle Supplement No. 47

(Legislative Supplement No. l3)

LEGAL NoTIcT No, 22

THE INCOMETAX ACT

(Cap.470)

Exeup,noN

IN EXERCISE of the powcrs conferred by section 13 (2) of the
Income Tax Act, thc Cabinct Sccretary for the National Trcasury and
Planning dirccts that the sevcrance pay, three months' salary in licu of
notice and paymcnt of accumulated leave days paid to the nine
ernployees of Kenya Airways Limited who left scrvicc bctwecn
Febnrary 2018 and Dccember 2018 under the early retircment
programme $all bc excmpt from the provisions of the Act:

Provided that-
(a) this exemption shall not apply to any other pension bcnefits

paid to thc cmployecs;

(b) thc employces who left service under the early rctircment
programmc shall not be re-employcd by Kcnya Airways
Limited in any capacity or on any term whatsocver bcfore the
expiry of fivc years from the datc of lcaving scrvicc;

(c) Kcnya Airways Limitcd shall comply with any conditions
imposed on it by the Commissioner of Income Tax; and

(d) Kenya Ainvays Limitcd shall furnish thc Commissioncr of
Income Tax with the namc of cvcry cmployce lcaving scrvice
undcr thc carly rcriremcnt programmc, the date thc employce
left scrvicc, thc amount paid to thc employee and a copy of the
lcttcr to the cmployec confirming that thc employee has lcft
seruicc under the carly rctircment programme,

Dated Oc l9th March,2019.

HENRY ROTICH,
Cabinct Scuctarylor thc NationalTreasury and Planning,

LEGAL NCTNCE No. 23

THE AIR PASSENGER SERVICE CHARGE ACT

(Cap.475)

IN EXERCISE of thc powcrc conferrcd by scction 3(3) of the Air
Passcnger Scrvice Charge Act, thc Cabinot Secrctary for thc National
Trcasury and Planning makcs thc following Order-
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THE AIR PASSENGER SERVICE CHARGE ACT
(APPORTIONMENT) ORDER, 20 I 8

l. This Order may be refcrred to as the Air Passenger Service
Charge (Apportionment) Order 20 I 8.

2. The proceeds of thc chargc collected undcr section 3(l) of the
Act shall bc apportioncd among the Kenya Airports Authority, the
Kenya Civil Aviation Authority and thc Tourism Promotion Fund as
follows-

(a) in thc case of thc charge collected under paragraph (a) -
(i) sixty percent thereof to the Kcnya Airporu Authority,

(ii) rwenty pcrcent to the Kenya Civil Aviation Authority and

(iii) tvrrcnty pcrccnt to thc Tourism Promotion Fund; and

@) in thc casc of thc chargc collccted undcr paragraph (b) -
(i) fifty pcrcent thereof to the Kenya Airports Authority;

(ii) thirty percent to the Kenya Civil Aviation Authority, and

(iii) twcnty percent to the Tourism Promotion Fund.

Dated thc l9th Msrch,2019.

HENRY ROTICH,
Cabinet Secretary for

The NationalTreasury and Planning.

LEGAL NOTICE No. 24

THE PUBLIC FINANCE MANAGEMENT ACT

(No. t8 of20r2)

IN HGRCISE of the powcrs confcncd by scctiou 24(4) of the
Public Finance Management Act, 2012 the Cabinet Secretary for the
National Trcasury and Planning makcs the following Rcgulations-

THE PUBLIC FINANCE MANAGEMENT (TOURISM
pRoMoTION Fr.rND) REGULATIONS, 20 I 9

L These Regulations may be citcd as the Public finlnss ciutim.

Managemcnt (Tourism Promotion Fund) Rcgulations, 20 I 9.

2. In these Regulations, unless the context otherwisc requires- lntorp,rstrtion.

"Adminisrator of the Fund" mcans thc Chicf Exccutive Officcr
designated as such under regulation 20 ofthese Regulations;

"Board" means the Oversight Board established under rcgulation
l6;

"Cabinet Sccretary" has thc mcaning assig,Dcd to it under section
2 of thc Act;

'Fund" means the Tourism Promotioo Fund established under
regulation 3 ofthcse Regulations;
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"operational and maintenance expenses" means moneys included
in the approved annual budget of the Fund dedicated to nleeting the
routine administrative expenses of the Secretariat;

"plugging projects" means projects which support the
development, promotion and branding of tourism in Kenya;

"tourism events" nreans natural phenorrrena ol hunran scheduled
activity which attract visitors to a parlicular area as organizers,
participants, spectators or selvice providers to support the activily or a

combination of several purpose of engagement including rvilclebeest
nri.qration. observation of eclipse, exhibition, cont'erences, sporting
events, cultural festivals and clances;

"tourism implementing agency' trreans a govemment agency
involved in the development, promotion and branding of tourism in
Kenya; and

"tourisnr niche product" means an attraction, good or service of
special appeal and ofspecific intere.st to a particular market segnrent;

"tourism product" rne.lns arr attl'actiol1, good or serrrice whiclr
contributes to the total visitor or tourist experieuce irr a destir-ration
including rvildlitb. culture, rivcrs, beaches. historical sites, rnuseutns,
hotels and artefacts.

3. There is establislred a ftrnd to be known as the Tourism
Prornotiorr Fund which shall operate under the budgeting, accounting,
reporting and auditing framework of the Act.

4. The initial capital of the Fund shall be 200 mittion shillings
appropriated by Parliament in the financial year 201 8/l 9.

5. (l) The object and purpose of the Fund shall be to provide
funds to support development, promotion and branding of tourism
sector.

(2) Without prejudice to the generality of paragraph (l) of this
regulation, the Fund shall provide for-

(a) financing development, promotion and branding programmes
and initiatives in relation to tourism products including
tourism niche products and tourism events;

(b) financing marketing, promotion and branding of Kenya in
specific local, regional and international market segments;

(c) financing tourism data capture, analysis and dissemination of
the same and any other related research which may include
deployment of technology based applications;

(d) financing development of tourism facilities and
establishments in areas where the private sector is unable or
unwilling to develop, but with a high potential for tourism
promotion and branding;

(e) co-financing of tourism development and promotion projects
with the county govemments on the basis of an agreed ratio of
matching grants;

Establishmcnt ofthc
Fund.

Cupitsl ofrhc Fund.

Objcct ond purposc.
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(fl funding programmes and initiativcs for tourism safety and
sccurity gcarcd towards dcvclopmcnt, promotion and branding
oftourism sector;

(g) frnancing developmcut of innovations and inventions which
promote tourism dcvclopment, promotion and branding;

(h) funding of plugging projects which conributc to development,
promotion and brauding of tourism sector;

(i) financing programmes and initiatives geared towards tourism
intelligencc and information gathcring for purposcs of
devcloping, promoting and branding tourism in Kenya; and

O standards development and capacity building in thc tourism
scctor.

6. Thc Fund shall consist of--
(a) proceeds realised under section 3 of the Air Passengers

Servicc Charge Act;

(b) moneys appropriatcd by thc National Assembly for thc
purpose of the Fund;

(c) incomc from invcstmcnts of any surplus funds in thc Fund;

(d) interest accruing to the Fund;

(e) grants, donations or other bequests madc to the Fund;

(f) moneys paid into thc Fund from any othcr sourcc as may from
timc to time be approved by the Cabinct Secretary; and

(g) any othcr moncys as may bc providcd for in an Act of
Parliamcnt.

7. ( I ) thcrc shall be paid out of thc Fund monics in rcspect of any
expenses incurred in pursuance of the objccts and purposes for which
the Fund is cstablishcd.

(2) The expeoditure incurred out of the Fund shall be on the basis
of and limited to annual work prognmmes and cost estimates which
shall be preparcd by the Administrator ofthc Fund and approved by thc
Board at thc bcginning of thc financial ycar to which thcy relatc.

(3) Any revision of the approved annual work programmes, and
of any cost cstimate, shall be refcned to the Board for approval.

8. Thc carnings of, or accruals to the Fund shall bc retained in tbe
Fund, and shall bs spent only for the objects and purposes for which the
Fund is establishcd.

9. A tourism implcmcnting agcncy shall bc cligible to apply for
funding from thc Fund if-

(a) in the case of a statc corporation or a govcrnment agcncf-
(i) has an annual work programmc aligned to thc stratcgic plan

of thc corporation or agcncy and the mcdium tcrm plan
approvcd by the governing body ofthe stEtc corporation or
agency;

Sourca offirndr.

Crp.475.

PrytrEnr oul ofthc
Fud,

Rltafior offirrdr.

Fundin3 clt3ibility
crltqir.
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(ii) hes, in the case of an infrastnrcturc developmcnt project,
prepared project dcsigns, plans and bitls of quantitics,
approved by thc governing body and thc requisite
rcgulatory approvals from relcvant govcrnmcnt institutions;
and

(iii) rneets any othcr criteria set out by the Board.

(b) in case of a Ministry or a State Departmenl, that Ministry or
Stata Departmcnt -
(i) has an annual work prograurmc aligned to the strategic plan

of thc Ministry or $tate department and the medium tcrm
llan approved by the Cabinet Secretary responsible for that
Minisnry or State Departnent;

(ii) has, in the case of an infrastructurc dcvelopmcnt project,
prepared project dcsigns, plans and bills of quantities,
4pproved by the accounting officer of that Ministry or Statc
Department and the requisite regulatory approvals from
relevant govemment institutions; and

(iii) meets any other criteria set out by the Board.

10. (l) The Administrator of thc Fund shall by thc 30th
August of cach year issuc a budget circular to the eligible penons
indicating-

(a) thc ceilings for funding each objccts of the Fund;

(b) pnority programmcs, projects and activities to bc funded in
that financial year; and

(c) any other information that the Board may consider
nBcessary,

(2) A person who wishes to receive firnding from thc Fund and
meets the criteria sct out undcr regulation 9 shall at least six months
before the commencement of a financial year apply to the
Administrator of the Fund in such a manner as may be specificd by thc
Board.

(3) An application for funding undcr paragraph (2) shall bc
accompanitd by-

(a) in case of a state corporation or govemmetrt agency-

(i) thc minutes of a propcrly constituted meeting of the
governing body of the state corporation or govcrnmcnt
agcncy containing the rcsolution to apply for funding
from the Fund;

(ii) an annual work programme aligned to thc strategic plan
of the state corporation or govemment agcncy approved
by thc govcming body ofthat corporation or agcncy and
thc Mcdium Tcrm Plan approvcd by thc Cabinct Sccretary
rcsponsible for that state corporation or governmcnt
aScncy;

Ptoccdurc for fundin3.
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(iii) where the project is an infrastructure development project,
the project designs, plarrs and bills of quantities approved
by the governing body and the requisite regulatory
approvals frorn relevant govenlment institutions, where
applicable;

(iv) a statutory declaration of programmes funded through
other sources, ifany;

(v) the details and signatories ofthe bank account in the name
of the state corporation or government agency where the
funds shall be channeled; and

(vi) any other additional information as may be required by
the Board.

(c) in the case of a Ministry or State Departrnent-

(i) an annual work programme aligned to the strategic plan
of that Ministry or State Departrnent and the Medium
Tenn Plan;

(ii) a written confirmation from the accounting officer
responsible for that Ministry or State Department that the
there is no other ftrnding for the same programme, project
or activity;

(iii) where it is an infrastructure development project, the
project designs, plans and bills of quantities approved by
the accounting officer of that Ministry or State
Department and the requisite regulatory approvals fronr
relevant government institutions, where applicable;

(iv) an accounting officers' declaration ofprogrammes funded
through other sources, if any;

(v) the details and signatories ofthe bank account in the name
of that Ministry or State Departnrent where the funds shall
be channeled; and

(vi) any other additional information as may be required by
the Board.

(3) A rnaxirnum of ten per centum (10%) of the approved budget
for each financial year shall be allocated annually by the Board, with
the approval ofthe Cabinet Secretary for the time being responsible for
matters relating to tourism based on the Medium Term Plan of that
Ministry and the Cabinet Secretary for the National Treasury, to
implement strategic interventions, programmes and initiatives through
a tourism implementing agency.

I I . ( I ) The funds shall only be disbursed if-

(a) the disbursement is approved and recorded in minutes of
the Board; and

(b) the disbursement is to meet the expenses related to the
objects and purpose ofthe Fund.

Conditions for
disbumcmcnts of
funds.
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_ (2) lhc Board may set out other conditions and rcquircments for
relcase of funds, to cnsure efficient and cffective managemcnt of
rcsourccs.

(3) Moncys may additionally be disbursed out of the Fund where
such disbursements-

(a) relate to expcnditurcs that did not form part of the approved
budget for the financial year in accordance with pr;visions
of the Acq and

(b) hfve becn approved by the Administrator of the Fund and
submitted to the Board for approval.

(4) For purposes of paragraph (3) of this regulation, a
supplemcntary budgct shall bc prepared by the Administritor of the
Fund and approved in accordancc with the provisions ofrcgulation 10,
providcd difbursement under the supplementary budget complies with
the requirernents of these Regulations.

12. (l) A rccipient ofthc funds shall-
(a) submit quarterly and annual progress rcports of the

programmes, projects and initiatives funded by the Fund; and

(b) allow staff of thc sccretariat to monitor and cvaluate
progranrmes, projects and initiatives funded by the Fund.

(2) A recipient of the funds shall return any unutilized funds
disbursed in accordance with these Regulations wherc-

(a) thc purpose for which thc funds wcrc disburscd was not
undcrtaken;

(b) thc purpose for which thc funds wcrc disbursed was
undcrtakcn but the funds were not fully utilizcd; or

(c) savings are realized as a result ofchange in circumstances.

(3) Unutilized funds returned under paragraph (2) shall be
recordcd as receipts of the Fund.

(4) A recipicnt of thc funds who fails to comply with paragraph
(2) and (3) shall not bc cligiblc for any subsequent-disburscmeniuntil
that person has fully complicd with thc provisions of thcse Rcgulations.

13. A tourism implemcnting agcncy shall only rcqucst for
paymcnts from thc Fund whcrc-

(a) tbe project to be financed is procured in accordance with the
Fublic Procurement and Assct Disposal Act, 2015;

(b) tbc project to be financed is included in thc approved
cstimates of revenuc and expendirure for thc tourism
implcmcnting agency; and

(c) thc requircments of rcgulation I I arc met.

14. (l) Thcrc is establishcd a board to be known as Ovcrsight
Board for the Fund which shall consist of-

(a) the Cabinct Sccrctary rcsponsible for mattcrs retating to

Oblilttiont ofthc
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tourism, who shall be the chairperson of the Board, or in his or
her absencc, thc principal Secretary responsiblc for mattcrs
relating to tourism;

(b) the .Principal Secretary responsible for matters relating to
tourism;

(c) tle Principal Sccretary responsible for matters rclating to
finance;

(O qe Principal Secretary rcsponsible for matters rclating to
Transport;

(c) tlc Principal Secretary responsiblc for matters rclating to
Culture;

(0 th: Principal Secretary responsible for matters relating to
wildlife;

(g) the Principal Secretary responsible for mattcrs retating to
Intcrnal Security;

(h) yo percons of opposite gender appointed by the Cabincr
Secretary responsible for matters relating io tourism in
accordance with Article 27 of the Constitution.

(2) A person shall not be appointed under paragraph (l) (h) of
this regulation, unless that person-

(a) holds a university degree recognized in Kenya;

(b) has not less than fifteen years'experience in the relevant field;
and

(c) mects thc requiremcnts of Chapter Six of the Constitution.

. ..(3) A pcrson appointed undcr paragraph (l) (h) ofthis regulation
shall servc for a period of thrcc (3) ycars, and'the period -may 

be
renewed for a further final tcrm ofthrce (3) years.

15. Thc functions of the Board shall be -(a) to advise the Cabinet Secretary on the funding rcquiremcnts
ofthe Fund;

(b) to rcview and adopt the estimates of annual rcvenue and
cxpcnditure of thc Fund and recommend them to the Cabinet
Secretary for thc time being responsible for maftcrs relating
to tourism for concurrence and onward transmission to thi
Cabinet Secretary for approval;

(c) to dctcrmine the allocation of financial resources from thc
Fund required by thc tourism implemcnting agencics for the
dcvelopment, promotion and branding of iourism scctor in
Kenya;

(d) to ensure that the annual estimatcs of revenue and
cxpcnditure for the Fund include rctcntion funds for the
prcccding financial year which shall be revoted;

(c) to cnsure that only projects included in thc tourism
implcmcnting agency annual programmc arc promoted for
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funding under these Regulations;

(f) to advise the Cabinet Secretary on amounts and tirning for
the fund transfcrs into the Fund;

(g) to approve and review the investment of surplus funds from
the Fund;

(h) to advise the Cabinet Secrctary on any additional sources of
funds for the Fund;

(i) to approve the financial statements prepared by the
Adnrinistrator of the Fund before submission to the Auditor-
General; and

(,) to approve the non-financial reports of the Fund before
submitting them to the Cabinet Secretary responsible for
tourism for onward transmission to the National ireasury.

I6. The Administrator of the Fund may withhold payments dus wirhhotdingof
and owing to a tourism implementing agency where- povmcnrs.

(a) that tourism implementing agency fails to comply with the
provisions of regulation l2;

(b) thc Administrator of the Fund is of thc opinion that rhe
provisions of thesc Rcgulations have not becn complied
with; or

(c) a tourism implementing agency provides information
justifying the proposed withholding with approval of the
agency goveming body; and

(d) the Board approves the withholding.

17. The Board, with the prior approval of the Cabinet Secretary rmposirionor
for the time being responsible for matters relating to tourism and the rmtiour.

Cabinet Secretary to the National Treasury, may--
(a) impose such penalties, including the suspension of funding

allocations, as it may dircct the tourism implcmcntin!
agencies which fail to comply with any of the provisioni
under these Regulations; or

(b) take such rcmcdial, supplementary or altcmative measures to
cnsure the performance of thc functions of tourism
implemcnting agcncies which persistcntly fail to dischargc
their functions under thcse Rcgulations.

18. (l) Applications for payment out of thc Fund shall be made
by a tourism implcmenting agency in a format specified by the Board at
least 2l days beforc the due date.

(2)_Any applications for paymcnt madc under paragraph (l) of
this regulation shall be supportcd by documents required-undcr'these
Regulations which shall includc-

(a) the name and address of the payee (tourism implementing
agency);
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(b) the bank account details ofthe payee;

(c) specific project to be financed; and

(d) any other additiorral infonlation as may be deerned necessary
by the tourism implenrenting agency.

(3) Any application under rhese Regulations shall be signed by an
accounting officer or the chief executive officer of a tou;ism
implementing agency or an officer delegated by hirn or her, in writing.

19. ( l) The Board shall, through a conrpetitive recruitment Appointmcnr of chicf
process, identify and shortlist three successful persons in order of merit cxccurivc officer.

and forward the names to the Cabinet Secretary for the time being
responsible lor nratters relating to tourism to appoint one of thern to bi
the Chief Executive Officer of the Fund.

(2) A person shall not be qualified for appointment as the chief
exectftive officer urrder paragraph (l) unless that person-

(a) holds at least a degree from a university recognized in Kenya
in the field of tourism, wildlifle, economics, finance, natuial
resources or any other relevant field;

(b) has at least ten years practical experience in senior
management capacity; and

(c) satisfies the requirements of Chapter Six of the Constitutiorr.

(3) The chief execurive officer of the Fund shall hold office for a
tenn of three years and shall bc eligibte for re-appointment for one
further term of three years.

(4) The chief executive officer shall be the Secretary to the Board
and shall be responsible for the day to day running of the Fund
including the staffofthe secretariat ofthe Fund.

20. (l) The chief executive officer appointed under regulation l9
shall be the Administrator of the Fund.

(2) The functions of the Adminisrrator of the Fund shall be to_
(a) supervise and control the administration of the Fund based on

a f,ive year tourism investment programme approved by the
Cabinet Secretary for tourism and the Cabinet Secretary for
the National Treasury;

(b) recommend the allocation of financial resources from the
Fund required by the tourism irnpleurenting agencies for the
development, promotion and branding of tourism sector in
Kenya;

(c) prepare estimates of annual revenue and expenditure of the
Fund relating to its purpose and object and operational and
maintenance expenses and submit it to the Board for approval;

(d) establish proper systems of internal control and rnanagement
in accordance with the provisions of the Act and these
Regulations;

(e) advise and consult the Board on matters relating to the
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adrfiinistration of the Fund;

(f) co-ordinate monitoring and cvaluation of tourism
devclopment, promotion and branding projects financed from
the Fund;

(g) advise and consult with the Cabinet Secrctary on mattcrs
relating to the administration of the Fund as may, from time to
time, be necessary;

(h) kccp propcr books of accounts and othcr books and records
rclating to thc Fund and thc activities financed under the Fund
and submit thent to the Board;

(i) keep custody of thc Funds' assets, equipment and properties
under the Fund;

() prepare financial and non-financial performance report ofthe
Fund and submit it to thc Board for approval, and upon
approval trsnsmit a copy to thc National Treasury and
Ministry for mattcrs relating to tourism;

(k) prepare the annual financial statements and submit them to the
Board for approval bcfore submission to the Auditor-General
with a copy to thc National Treasury and Ministry for matters
rclating to tourism;

(l) fumish any additional information which is propcr and
sufficient for the proper discharge of thc mandate of the
Auditor-General; and

(m) Undertake any othcr duty as the Board may assign through
rcsolutions.

(3) Whcn discharging thc functions under paragraph (2) of this
regulation, thc Administrator of the Fund shall-

(a) eomply with thc ordinary budget cycle in thc preparation of
estimates for the Fund; and

(b) gubmit cstimates of rcvcnuc and cxpcnditurc to thc Cabinct
Secrctary by the 3l"rJanuary of thc preceding financial ycar
for approval.

2l . Thc Administrator of the Fund shall have powcr to-

(a) access any projcct relatcd data he or she may need from
tourism implcmcnting agcncy in firrthcrance of his or hcr
functions;

(b) call for any additional information with respcct to requcsts for
paymcnts out ofthe Fund; and

(c) causc for a monitoring and cvaluation cxcrcisc to bc donc to a
tourism implcmcnting agcncy projccts fundcd from the Fund,
and with the approval of the Board.

22, (l) The Board shall designate a secretariat to support the
operations of the Fund which shall bc headed by the Chief Executive
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Officcr.

(2) The Secretariat shall consist of such staff as the Board with the
approval of the Cabinet Sccretary responsible for matters relating to
tourism may, in consultation with ttre public Service Commisjon,
consider neccssary for thc proper perfomrance of the functions of thc
Fund under tbese Regulations.

23. (l) Thc Administrator of the Fund shall cause an account is tl1g Accountrorthc Fund.

name of thc Fund to be maintained for the Fund in a bank within the
Rcpublic of Kcnya in linc with section 28 of the Act and any
Regulations madc thereunder.

(2) All monies payable into the Fund shall be received into the
bank account of the Fund.

(3) Thc Fund's accounts shall be operatcd by the Administrator of
thc Fund and two other pcrsons nominated by the Cabinct Secrctary
from the Fund's secretariat.

(a) Thc Administrator of the Fund may open and maintain other
accounts for the following purposes-

(a) paymcnts for development, promotion and branding of
tourism sector;

(b) payments ofoperational and maintenancc expenses; and

(c) receiving receipts of thc Fund and unutilized funds by tourism
implementing agencies.

24. "thc AdminiStratOr of the Fund Shall enSure thc acCoUntS sf 1[g Ovadrown r6ountt.
Fund are not overdrawn.

25. (l) The Board shall ensure that in any financial ycar
expenditurc and commitments from the Fund shall not exceed thc
annual irrcome of the Fund together with any surplus incomc brought
fonrard from a previous ycar.

(2) lf, in exceptional circumstances, the income from the Fund or
other fuqds together with any surplus income brought forward from a
previous ycar is insufficicnt to mcct the acnral or cstimatcd liabilities of
thc Board and thc Fund, the Cabinct Secretary to the National Treasury
may, witr thc approval of Parliamcnt, make advanccs to thc Board ani
such advances shall be made on such tcrms and conditions, whethcr as
to rcpa),tncnt or othcrwisc, as the Cabinct Sccretary to the National
Treasury may determine:

Provided that any such advance shall bc repaid from the income
of the Fund.

. 26. The Board may with the consent of the Cabinet Secretary to
the Natibnal Treasury and the Cabinet Secretary responsible for maiters
relating to tourism, invest any of its surplus funds in Government
sccuritils.

21. The Fund shall be governed by all rclcvant financial and
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procurernent laws and regulations as applicable.

28. (l) The Cabinet Secrerary shall at the elapse often years from
tlre date of commencement ol these Regulatiorrs cause a review to be
conducted on the perfonr:ance of the Fund in accordance with the
requirements of the Act and Regulations thereunder.

(2)The review shall detennine whether the Fund has nret the
objectives tbr which it was established.

(3)The report on the review shall be submitted to the Cabinet and
Parliament for approval.

29. (l) At least six months before the commencement of each
financial year, the Board shall cause to be prepared estintates of the
revenue and expenditure of the Board for that year.

(2) The annual estinrates shall make pr-ovision for all estirnated
revenues into and expenditures from the Fund for the financial year and
in particular, the estimates shall provide for-

(a) revenues plojected to be received by the Fund fi.om the
sources of frrnds provided for under these Regulatious;

(b) moneys allocated to tourism inrplenrenting agencies under
these Regr,rlations;

(c) rnonies for the adrrrinistration expenses of the Fund;

(d) the paynrenr of the salaries, allowances and other charges in
respect ofthe staffofthe Board, rvhere applicable;

(e) the payment of pensions, gratuities and other charges in
respect of the staff Fund, where applicable; and

(f) the proper rnaintenance of the assets, equipment and
properties under the Fund.

(3) The annual estimates shall be approved by the Board before
the commencement of the financial year to which they relate and shall
be subrnitted to tlre Cabinet Secretary for approval and thereafter, the
Board shall not increase or decrease the annual estimates unless a
supplenrentary budget has been approved in the sanre manner.

- 30 (l) The Administrator of the Fund shall prepare quarterly
financial and non-financial reports in accordance 

-wiih 
the formit

prescribed by the Public Sector Accounting Standards Board and the
Act and submit it to the Board for approval.

(2) Upon approval, under paragraph (l), the Administrator of the
Fund shall sr.rbmit the report to the National Treasury and Ministry
responsible for matters relating to tourism.

31. (l) The Board shall cause to be kept all proper books and Accountsandaudir.

records of account of the income, expenditure, assets, equipnrent and
properties of the Fund.

(2) Within a period of three months from the end of each
financial year. the Board shall submit to the Auditor-General with a
copy to the National Treasury, the accounts of the Fund together with-
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(a) a statenrent ofthe income arrd expenditure ofthe Fund during
the financial year; and

(b) a staterlent olthe assets and liabilities olthe Fund on the last
day ofthat financial year.

(3) The financial staternents prepared under paragraph (2) shall
be in accordance with the prescribed format by the public Sector
Accounting Standards Board and the Act.

(4) The accounts of the Fund shall be audited and reported upon
in accordance with the Public Audit Act, 2015.

(5) The Board shall inform and keep the public infomred of its
activities and operations through regular publications and such
activities and operations shall be accessible to the public unless there
are reasons of comrrercial confidentiality or security justifying
exclusions.

32. (l) The administrative expenses ofthe Fund shall not exceed
three per centum of the approved budget of each financial year.

(2) Despite tlre provisions of paragraph (l), the Board, with the
concurrence of the Cabinet Secrelary for the tirne being responsible for
tourism, may recommend increase of the adrninistrative expenses frorn
three per centum to five per centurn where there are justifiable reasons
to tlre Cabinet Secretary for approval for that particular financial year.

33. A persorr who rnisappropriates any funds or assets from the
Fund, or assists or causes any person to misappropriate or apply the
funds otherwise than in the ntauner provided in these Reguiaiions,
conrmits an offence and shall, upon conviction, be Iiable to
inrprisonment for a term not exceeding five years or to a fine not
exceeding ten million shillings or to both.

34. (l) The Cabinet Secretary may wind-up the Fund with the
approval of the National Assembly where the Cabinet Secretary
considers that the Fund has successfully completed the specifit
objectives for which it was created.

(2) On winding up of the Fund -
(a) the Adnrinistrator of the Fund shall call on the tourisnr

implernenting agencies to submit any valid outstanding
obligations and commitments for payment;

(b) the Administrator of the Fund shall pay any amount remaining
in the Fund into the National Exchequer Account for the credii
of the national government;

(c) the Cabinet Secretary shall pay any deficit in the Fund from
the funds of the national government in the National
Exchequer Account with the approval of the National
Assembly; and

(d) assets, equipment and properties other than cash of the Fund
shall be transferred to the Ministry for the time being
responsible for matters relating to tourism.

No. 34 of20l5
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(3) Within three months upon tlre decision to wind up the Furrd,
tlre adrlinistrator of the Fr,rnd shall prepare fiual financial and non-
financial staterlents of the Fund and subnrit thern to the Board for
approval.

(4) Upon approval under paragraph (3), rhe adrninistrator shall
subrnit the final fi,arrcial and non-financial staternents to the cabinet
Secretary.

(5) The Cabinet Secretary shall subnrit a final staten:ent of
accounts to Parliament and to the Auditor-Gener.al for audit within
three uronths from the date of the decision to wind up the Fund.

Made on the l2th March, 20 19.

HENRY ROTICH,
Cubinel Secretarv for

The National Treasurl, and Planning.

LECAL NoTICE No. 25

THE LABOUR INSTITUTIONS ACT,2OO7

(No. t2 of2001)

THE LABOUR INSTITUTIONS (PRIVATE EMPLOYMENT
AGENCIES) (AMENDMENT) REGULATIONS, 20I9

IN EXERCISE of the powers conferred by section 60 (l) of rhe
Labour Instirutions Act, 2007, the Cabinet Secretary for Labour and
Social Protection makes the following Regularions-

THE LABOUR INSTITUTIONS (PRIVATE EMPLOYMENT
AGENCIES) (AMENDMENT) REGULATIONS, 20I9

[. These Regulations may be cited as the Labour 1nr11111|on, Ciration

(Private Ernploymenr Agencies) (Amendmenr) Regulations, 2019.

(a) is amended in paragraph (b) by delering the words .,the directors
have" and substituting therefor the words ,,at least one of the
directors has"; and

(b) is amended in paragraph (c) by deleting the words ,,degree in a
business related field from a university recognised" and
substituting therefor the words "diploma in a business-retated
field from a college recognised".
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2. Regulation 3 of the Labour Institutions (Private Employment Amendmenrof

Agencies) Regulations, 2016, hereinafter referred to as the .p"".ip.i [::'iliT;311"
Regulations"-

3. Regulation 5 of the principal Regulations is amended 1,1 Amendmenr of
subregulation (3) by deteting rhe words ..anniversary date of issuance,' fif:litTffii"
and substituting therefore the expression..30th June in each year,'.




