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ANNEX VIII

MINUTES OF THE COMMITTEE'S SITTINGS



MINUTES OF THE ONE HUNDRED AND FORTY SEVENTH SITTINC OF THE

DEPARTMENTAL COMMITTEE ON ACRICULTURE LIVESTOCK AND COOPERATIVES

HELD AT MBE6U PLAZA KENYA SEED COMPANY HEADQUA TERS KITALE ON
FRIDAY 6r'i MAY 20ll AT l6:30 PM

PRESENT

Hon.
H on.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon- John Mututho. MP
Hon. Lucas Chepkitony, MP
Hon. John D. Pesa, MP.

APOLO6IES
(Dr.) Victor Kioko Munyaka. MP
(Dr.) Era(us Mureithi. MB5, HSC, MP
Benson Mbai, MP
Mohammud 5irat. MP
Benjamin Washiali, MP
Fredrick Outa, MP
(Dr.) Robert O. Monda. MP
Evans Akula, MP

Chairperson
Vice Chairperson

Senior Research Officer
Third Clerk Assistant
Assiitant Hansard Editor

Chairman
Director
Director
Rep P5 Ministry of Agriculture
Director
Rep PS Treasury
Managing Director
Deputy Managing Director
Finance Manager
Chief Officer in Basic Seed

Processing/ Eng. Manager
Research and Development Manager
Ag. Operations Manager
Ag. CDO
coP
Chief Public Relations
Senior Administration Offi cer
representing Company Secretary

IN ATTENDANCE
KENYA NATIONAL ASSEMBLY

Paul K. Ngetich
Evans Oanda
Charles Ondigi

KENYA SEED COMPANY
Andrew Mullei
Justina 5itt
Jedidah Gachanja
Johnson lrungu
W A Kisiero
Kamau Mwaura
\x/illy Bett
Alfred Busolo
Lenard Menya Ong'onge
Hosea 5irma
Andrew Ngeno
Francis Ndambuki
Eunice Ombachi
Beatrice Anyabu
Esther Bii
Sammy Chepsiror
Michael Rotich
Rose Cauri
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MtN.NO. 119/2011: $qBIAq eF SEED5_(MAIZ_E)

Papers laid:
l. Minuter of the board meeting that ratified the decision to decrease seed

production dated l4'h, March, 2OO8
ll. A management paper bearing a decision to decrease production
lll. Minutes of the marketing and production planning Committee dated 23d,

January,2008 that endorsed the management paper to reduce production
lV. K5C Financial Statements for the yearr ending 30/06/2008, 30/06/2010.

30/06/2006
V. A breakdown of the gross margin analysis of producing a kg of maize seeds for the

years 2002 to 20'll

The Committee souSht to know from the Kenya Seed Company the causes of seed
shortage (maize) in the country especially the 6 series and what is being done to address
the crisis.

Kenya Seed Company informed the Committee that:
lndeed there is shortaSe of maize seed for planting in this season especially the 6
se rie s

This is due to a Board'mgeting held on l4'h, March; 20OB that ratified the
management paper that called for reduction in seed production.
This management paper was done to cater for the decreasing demand of the
carryover reeds in the year 2007.
Some members of the management were discontented with the decision but since
they had to adhere to the principle of consensus, the majority took the day.
Subsequently, production war itopped in the year 20O8.
There was drought in the year 2009 that affected the production of seeds coupled
with the low production price of Khs.4l offered to farmers for production.
By January 2010, there were neither carryover stocks nor production from
farmers.
As far as the Kenya Seed Company (KSC) was concerned, there was a demand of

17.5 million kgs of seeds in the year 2oll out of which KSC had ,upplied 16.5

million Kgs as at 6'h, May 2011.
Remedial measures that have been taken to address the seed crisis include
doubling the production acreage to .l0,000 

acres; encouraging farmers to produce
by offering better production prices of Khs. 52 up from Khs. 4l: and construction
of a water dam at Codown farm for basic seed production during the drought
season among others.
By October 2011, the amount of 514 variety in the stores should be '14 million Kgs

against a demand of 8 million Kgs.
x

MlN.NQ. ll8/2Q11: PRELIMINARY



1.O INTRODUCTION

1. I Bstablishment of the Comurittee

The Mediation Committee on the Ferlilizer and Animal Food Stuff
Amendment Act 2013 was constituted by t].e Speaker of the National
Assembly pursuant to Standing order 149 (2) and the speaker of the senate
pursuant to Senate Standing Orders No. lS4 (2) on 4th May, 2015, and 14rh
July, 2015, respectively.

Committee Membership:-

Hon. Benjamin Washiali, M.P. - Chairperson

d Sen. Uenry Tiole Ndiema, M.P. - Vice Chairperson

Sen. Kiraitu Murungi, M.P. - Member

Hon. Adan Mohamed Noor, M.P. - Member

Sen. Peter Korinko Mositet, M.P. - Member

Hon. Chrisantus Wamalwa, M.P. - Member

1.2 The Mandate of the Mediation Cornmittee

The Mediation committee derives its mandate from the provisions of Articles
112 and 113 of the Constitution, Standing Order 149 of the NaLional
Assembly and Standing Order 154 of the Senate which outlines the
functions of ttre Committee as follows:-

. To consider Bills uhere the Houses do not agree on all or ang of tLte
amendments made bg either Houses;

. To consider Bills u.there either House rejects a Motion tLwt a Bill ,.thich
oiginated in the other House be read a Second or Third time; and.

o To attempt to deuelop a uersion of the Bill that both Houses uill pass.

The committee was established to develop an agreed version of the Fertilizer
and Animal Food Stuff Amendment Act 2013 (National Assembly Bi-1I No. 36
of 2013) that would be presented to both Houses for approval as provided
for under National Assembly Standing Order No. 149 (61 a:rd Senate
Starding Order 155 (3).

The specific clauses of the Bill that were in contention were Clause 3



The Committee held its first sitting on 29s Juiy' 20 15 and elected Hon'

Benjamin Washiali, M'p' and S"n' H"nry Tiole Ndiema' M'P as Chairperson

and Vice Chairperson, respetti'ely' The Committee.tleereafter deliberated on

Clause 3 of the Fertiliz"I "tO 
et'i*al Food Stuff Amendment Act 2013

W"U.", Assembly Bill No' 36 of 2OJ'3) wkrich was in contention'

1..4 Committee Resolutions

The Committee deliberated on clause 3 and unanimously agreed on a

version of the biil to be presented to the both Houses for approval'

1.3 Committee Sittings

1.5 Acknorxrledgment

unlil common ground was arrived at'

Mr. Speaker Sir'

consideration bY the House

SIGNED....

HON. BENJAMIN WASITIALI' M'P'

CHAIRPERSON

SIGNE

SEN. HENRY TIOLE NDIEMA, MP

VICE CHAIRPERSON

The Committee thalks the Offices of the Speakers and the Clerks of the

National Assembly and the Senate for the necessar5r support extended to it

in the execution of its mandate'

The Chairperson thanks all the Members of the Committee for their

sacrifice, commitment and selflessness to the cause of the mediation process

It is my pleasant duty, pursua:rt to Standing Order 155 (1)' to present a

report of the Mediation Co'*itt"" on the Fertilizer and Animal Food Stuff

Amendment Act 20 13 tN"tiorr"f Assembly Bill No' 36 of 20 1 3) for

."-<-

\

4
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MEDIATION COMMITTEE ON THE FERTILIZER AND ANIMAL

FOODSTUFF AMMENDMNET ACT 2013 (NATIONAL ASSEMBLY BILL NO.

36 OF 2013)

2.O BACKGROI'ND

The Fertilizer and Anrmal Food Stuff Amendment Act 20 13 (Nadonal

Assembly Bill No.36 of 2013) was pubiished in the Kenya Gazette

Supplement No.5O of l"t November, 2013 as a Bi-ll originating in the

National Assembly. The Bill underwent the First and second readings and

subjected to public participation as required by the consLitution and

Narional Assembly Standing Orders and was passed on 19th June, 2014 and

then referred to the senate for consideration pursuant to National Assembly

Standing Order No. 142.

The senate subjected the Bill to a First al]d second readings and public

participation as required by the constitution and Senate Standing orders

and v",as passed on 17e February,2015 with amendments and referred back

to the National Assembly.

The National Assembly, during its House sitling of 29s Apri1, 20 i 5

considered the proposed amendments by the Senate and by a resolution

rejected the senate,s amendments on clause 3 of the Bi11. consequently,

and pursuant to National Assembly Standing order No. 149 arrd Senate

Standing Order No. 154, the BiIl, and specilically Clause 3 of t]:e Bill, was

referred to a Mediation committee with the sole objective of developing a

version of the Bill that would be presented to both Houses for approval'

3.O CONSIDERATION OF THE ON THE FERTILIZER AND ANIMAL

FOODSTUFF AMMENDMNET ACT 2013 (NATIONAL ASSEMBLY BILL NO'

36 OF 2013)

The committee also unanimously agreed and adopted the inclusion of t-l.le

Director of veterinary Services as a Board Member of t].e Fertilizer and

Animal Foodstuffs Board of KenYa.

The justifrcation for ttre inclusion of the Director of VeterinarJz services in

the Board was to provide technicai advice and guidance in matters Animal

food stuff.

The committee further agreed that the Attorney General be excluded as a

Board Member of the Fertilizer and Anima-l Food stuff Board of Kenya. The

justification for this is that t.l.e Attolney General is t]'e overa-1l chief Advisor

to ttre Government; tlierefore whenever legal advice is required he can be

consulted without necessarily being a member of the board The Committee

c



was also of t}re view that the board should be comprised of persons u'ho can

offer technical advice in regards to matters of ferti-lizers and anima-l

foodstuffs, and t-he Attorney-Genera1 would not be in a position to offer the

technical advice.

4.O RESOLUTIONS OF THE MEDIATION COMMITTEE

The Mediation Committee identified tJ:e proposed new Clause 3 sub- Clause

2(c) as being contentious and agreed on the following mediated version:

New Clause 3, sub-Clause 2(c! - medlated version
Membership (1) The Board shall consist of ttre following persons

of the appointed by the Cabinet Secretary -

Board

. (a) the Chairperson competitively sourced and

appoilted by t1-e Cabinet Secretary;

(b) the Principal Secretary in t-he Ministry for the

time being responsible for Agriculture or his

designated alternate not being below t1.e level of

Deputy Secretary;

(c) the Principal Secretary in the Ministry for the

time being responsible for livestock or a

designated a-lternate not being below the level of

Deputy Secretary;

(d) t.t e Principal Secretary in the Ministry for the

lime being responsible for Iinance

a)



(e) two persons of either gender representmg

prescribed farmers associations competitively

nominated and one person of either gender from

the Fertilizers Association of Kenya;

(f) one person

Governors;

nominated bY tlre Council of

(d the Director of Veterinary Services;

(h) one person representing research institutions in

the agriculture sector competitively sourced and

appointed bY the Cabinet Secretary;

(1) the Chief Executive Officer who shall be an ex-

officio member and Secretary to the Board



ANNEXES:
'I 

. Minutes of the Mediation Committee

2.The agreed Version of the Bill
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MINUTES OF THE MEDIATION COMMIfiEE BETWEEN NATIONAL ASSEMBLY AND

SENATE ON THE FERTtLIzEi eNb eNrtnel FOODSTUFFS (AMMENDMENT) BILL

(NATIoNAL ASSEMBLY BILL NO.36 oF 2013

Present

Hon. Benjamin Washiali, M'P

Sen. Kiraitu Murungi'M.P
Hon. Adan M. Nooru. M.P MBs

Sen.Henry Ndiema'M.P

Hon.Chrisantus Wamalwa'M'P

-Chairman'1.

2

3

4

5

ln Attendance:

Kenya National Assembly Secretariat

1. Ms. Angeline Naserian - Third Clerk Assistant

2. Ms. Christine Odhiambo'Legal Counsel

Senate Secretariat

1. CrispusNjogu

2. Elizabeth Muhia

- Third Clerk Astistant

- Principal Legal Counsel

MIN. ool/2015: PRELI M INARIES

MIN. No.002/2015: ELECTI ONOFCHAI RPERSON AND VICE CHAIRPERSON

Committee.

The meeting was called to order at l0'20am and prayer was said by Sen' Kiraitu

Murungi, M.P.' Members Adopted the day's agenda at presented in the notice of

meeting.

The committee elected Hon. Benjamin washiali. M.p to chair the Meeting, because the

billoriginatedfromtheNationalAssemblyandthesubstantiveChairoftheAgriculture.
LivestockandFisheriesCommitteewasnotpresentatthatmoment'

The Committee also elected Sen' Henry Ndiema' M'P to be the Vice'Chair of the

1



MlN. 003/2015: CONSIDERATION OF THE SENATE AMENDMENTS TO THE
FERTILIZER AND ANIMAL FOODSTUFFS AMENDMENT BILL. NATIONAL ASSEMBLY
BILL,36/2013

CLAUSE 3

Inserting the following new paragraph after paragraph (f) Director Veterinary Services

. The Committee unanimously agreed and adopted the inclusion of the Principal
Secretary in the Ministry for the time being responsible for Livestock as a Board
Member.

. The Committee also unanimously agreed and adopted the inclusion of the

Director of Veterinary Servicesas a Board Member of the Fertilizer and Animal

Foodstuffs Board of Kenya.

. The justification for the inclusion of the Director of Veterinary Services in the

Board was to provide technical advice and guidance in matters Animal food stuff.

. The Committee further agreed that the Attorney Ceneral be excluded as a Board

Member of the Fertilizer and Animal Food stuff Board of Kenya. The justification

for this is that the Attorney General is the overall chief Advisor to the

Government; therefore whenever legal advice is required he can be consulted

without necessarily being a member of the board. The Committee was also of the

view that the board should be comprised of persons who can offer technical

advice in regards to matters of fertilizers and animal foodstuffs, and the Attorney-

Ceneral would not be in a position to offer the technical advice.

MIN lBl/2015: ADJOURNMENT

There been no other busi to transact, the meeting was adjourned at 12:10 p.m.

Signature

C( n)

)

Date Jo 3or<

HON. BENJAMIN WASHIALI M.P.
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TEE FERTILZERS AND ANIMAL FOODSTU},FS
(AMENDT{ENT) BrLL, 20 1 3

A Bi for
AN ACT of Parliament to amend tbe Fertilizers

and Animal Foodstuffs Act
ENACTED by the parliament of Kenya, as follows_
1. This Act may be cited as the Fertilizers and Animal

Foodstuffs (Amendment) Acr, 20 I 4.

2. The Fertilizers and Animal Foodstuffs Act. in this
Act referred to as tlre "principal Acr,,, is amended in section
zbv -

(a) deleting the definition of the word ..rhe Director,';
and

(b) inserting the following words
alphabetical sequence-

"Board" means the Fertilizer Board of Kenva
established by section 2A;

"Cabinet Secretary,' means the Cabilet
Secretary for the time being in-charge of matters
relating to agriculture;

- .. 3.. The principal Act is amended by inserting the
following new sections immediately after section 2_ -

E*brid*qt orth. 24. (l) There is established a bodv to
be known as the Fertilizer Board ofKenya.

(2) The Board shall be a body corporate
with perpetual succession and i common
seal ald shall, in its corporate name, be
capable of-

in their proper

345.



I 188 The Fenilizers ond Annnal Foodstltffs (.4nendnem) Bill,20I3

(a) suing and being sued;

(b) taking, purchasing or otlerwise
acquiring, holding, charging or
disposing of movable and
immovable property;

(c) borowing money
nvestrnents;

(d) charging fees for services rendered
by it and requesting for securities
for such fees; and

(e) doing or performing all other acts or
things for the proper performance
of is functions under this Act
which may lawfully be done or
performed by a body corporate.

28. The functions of the Board shall be

(a) advise the Cabinet Secretary on
matters relating to fertilizers and to
advise on the relative priorities to
be given to tie implementation of
specific measures;

(b) facilitate the development aad
establishment of fertilizer
manufacruring factories in Kenya;

(c) encourage and empower Kenyans to
invest and establish local fertilizer
production plants;

(d) manage the importation and
distribution of fedilizer;

(e) ensure that tbere are adequate retail
outlets in all counties where farmers
can access fertilizers;

or making

to-



The Ferlilizers ahd Animal Foodstuffs (lmendrie nt) Bill,2013

(f) facilitate the provision of fertilizers
to farmers in a timely manner;

(g) collaborate with agricultural
research institutions, universities
and other stakeholders in the
development of suitable fertilizers
for improvement of crop
productivity in the country;

(h) advise the relevant authorities on
the development of policies related
to the manufacture and distribution
of fertilizer;

(i) advise county governments on the
purchase of fertilizers; and

(j) advise the Cabinet Secretary on any
matters relating to or incidental to
fertilizers and animal foodstufh.

2C. (1) The Board shall consist of rhe
following persons appointed by the Cabinet
Secretary -

(a) the Chairperson competitively
sourced and appointed by the
Cabinet Secretary;

(b) the Principal Secretary in the
Ministry for the time being
responsible for Agriculrure or his
designated alternate not being
below the level of Deputy
Secretary;

(c) the Principal Secretary
Minisky for the time
responsible for finance

in the
bei:ig

(d) two persons of either
representing prescribed

gender
farm ers
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associarions competiti\.ely
nominated and one person of eirher
gender from the Fertilizers
Association of Ken1,a;

(e) two persons of eirler gender
representing counfy govemments
competitively and transparently
a?pointed by the Council ofCounty
Govemors established under the
Intergovemmental Relations Act,
2012.No l7 oflol2

(0 the Aflomey-General
representative;

or his

Condu.i ofburi,.s &d

(2) No person shall be appointed under
subsection (l) (a) unless such person is a
holder of a degree in a relevani discipline
with not less than five years professional
expenence.

(3) Subject to this Act" all acts and
things done in the name o! or on behalf of,
the Board, by the Board or with the authority
of the Board shall be deemed to have been
done by the Board.

2D. (1) The conduct and regulation of
the business and affairs of the Board shall be
as provided in the Schedule.

(2) Except as provided in the Schedule,
the Board may regulate its own procedure.

2E. (1) The Board shall have all powers
Decessary for the proper performance of its
functions under this Act.

(g) the Chief Executive Officer who
shall be an ex-offlcio member and
Secretary to the Board

(2) Without prejudice to the generality



The Fe ilizers ahd Animal Foods tuffs (Anend ent) Bill,2013

R6u*.rioD of B@d

of the subsection (l), the Board shall have
power tro--

(a) control supervise and administer the
assets ofthe Board in such manner as
best promotes the purpose for which
the Board is established;

(b) determine the provisions to be made
for capital and recurrent expenditure
and for lie reserves of the Board;

(c) receive any grants, gifu, donations or
endowments and make legitimate
disbursements there fiom;

(d) open such barking accounts for the
funds as the Board may deem
necessary;

(e) invest any funds of the Board not
immediately required for is purposes
m Ihe manner provided in section 2p;

(f) establish such directorates,
departrnents and regional centes of
the Board to deal with such specific
matters as may be necessary;

(g) undertake any activity necessary for
the fulfillrnent of any of the functions
ofthe Board.

2F. The Board shall pay its members
such allowances as it may determine upon the
advice of ttre body responsible for matters
relating to remuneration.

Cni.f E\euuv. Omd. 2G. (1) There shall be a ChiefExecutive
Officer u,ho shall be appointed by the Board
and whose tenns and conditions of service
shall be determined by ttre Board in the
instrument of appoi:rtrnent or othendise in
writing fom rime to time upon the advice of
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the Salaries and Remuneration Commission.

(2) No person shall be appointed underthts section unless such person h;_

(a) a university degree &om a
recognzed universiry in a relevanr
discipline;

(b) at least five years, post qualification
working experience.

(3) The ChiefExecutive Officer shall_

(a) be rhe secrerary ro rhe Board; and

(b) subject to the directions of the Board
be responsible for tf,e aay to &i
management of the affairs and statr
ofthe Board.

s.north.Bosd 2II The Board may appoint suchofficers and other sraff as are,n*Jir#r". ,1"proper discharge of irs functions ,"t;;,hi;Acr, upon such terms and conditions of
s,erv]cg as i1 may determine up"r rh;;;;;i
rne Salanes ald Remuneration Commission.

D'lc8stiotr bv th. Bodd 2I. The Board may, by resolution eitlrergenerally or in any particular cas", d"i"g"t;";;any commiftee or to any m.*ber, Jffic"r-
employee or agent of rhe'B*.d, t# .;;.;#of any^ of th9 powers o, rf," p".fo.rnun..'oi
a::y of the functions or duties 

"f d; il;;
under this Act or una.. _y otl", *itt.r, f":i.-

hor..do! trDE Dq$natri.biriry. LJ. (tJ No act or omission bv anv
member of rhe Board o. uy uny JmJi
"pp]oy^*: ageDt or servanr of the goari
snall, tI the act or omission was done bona_
fide for the purposes of .xecutin! a-h;;;;;power or duty under the Act iender suJ
member,- officer, employee, ag"rt o. se.vii.r1personally liable to uoy, uJtior, claim o
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demand u,hatsoever

(2) The provisions of subsection (1)
shall not relieve the Board of the liability to
pay compensation to any person for any
injury to him, his property or to any of his
interests caused by the exercise of any power
conferred by this Act or by failure, whether
wholly or partially, of ary work.

2K- (1) The common seal of the Board
shall be kept in such custody as the Board
may direct and shall not be used except on the
order of tle Board.

(2) The affrxing of the common seal o{
the Board shall be authenticated by the
signature of the Chairperson and the Chief
Executive Officer and any document not
required by law to be made under seal aad
all decisions of the Board may be
authenticated by the signatures of both the
Chairperson and the Chief Executive
Officer.

(3) Notwithstanding the provisions of
subsection (2) the Board shall, in the
absence of either the Chairperson or the
Chief Executive Officer in a particular
matter, nominate one member to
authenticate the seal on behalf of either the

Chairperson or the ChiefExecutive Officer.

(4) The common seal of tle Board when
affxed to a document and duly aurhenticated
shall be judicially and of:cially noticed and

unless and until the contrary is proved any

necessary order or authorization by the Board
under this section shall be presumed to have

been duly given.

2L. (1) The funds of the Board shall

comprise of-
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(2) The funds of ttre Board and its
balances at the close of each furancial year
shall not be paid into the Consolidated Fund,
but shall be retained for the purposes for
which the Board is established.

2lVL The fnancial year ofthe Board shall
be the period of twelve monrhs ending on the
thirtieth June in each year.

2N. (l) At least three months before the
commencement of each frnancial year, the
Board shall cause to be prepared estimates of
the revenue and expenditure of the Board for
trat year.

(2) The annual estimates shall make
provision for all estimated expenditure of tbe
Board for tlre fiiancial year and in particular,
the estimates shall provide for -

(a) such sums as may be appropriaed
by Parliament for that purpose;

(b) gants, gifts or donations that the
Board may receive as a result of
public and private appeal from local
and; intemational donors or
agencies for the purposes of
carrying out its functions.

(c) such fees, monies or assets as mav
accrue to or vest in the Board in the
course of the exercise of its powers
or the performance of its functions
under this Act or under any wrinen
law; and

(d) all monies tom any other lawful
source provided for or donated or
lent to the Board.

(a) the payment of the allowalces and
other charges in respect of members
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oftre Board;

(b) the payrnent of salaries, allowances,
pensions, gmtuities and other charges
in respect of staff of the Board;

(c) the proper maintenance of the
buildings and grounds ofthe Board;

(d) the maintenance, repair and
replacement of the equipment and
otler properry of the Board; a:rd

(e) the creation of such reserve funds to
meet future or contingent liabilities
in respect of retirement benefits,
insurance or replacement of
buildings or equipment, or in respect
of such other matter as the Board
may deem appropriate.

(3) The annual estimates shall be
approved by the Board before the
commencement of the financial vear to which
they relate and shall be submitred to rhe
Cabinet Secretary for approval and after the
Cabinet Secretary's approval, the Board shall
not increase the annual estimates wifiout the
consent ofthe Cabinet Secretary.

.- 20. (l) The Board shall cause to be kept
all proper books and records of accounts of
the income, expenditure and assets of the
Board.

(2) Within a period of four monlhs from
the end of each financial year, the Board shall
submit to the Auditor-General or to an auditor
appointed under this section, the accounts of
the Board together with-

(a) a statement of the income and
expenditure of the Board dwing that
year; and
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ft) a balance sheet of the Board on the
last day ofthat year.

....,. 
(3,) t. accounts of the Board shall be

:udl"g.pd reponed upon in accordance itirhthe Public Audir AcL 2b03.

",-.,^21;.fh1BoT9 
,ry invesr aay of the

.y:.s ot,rh: Board in securiries, in *fri"l ioiLne rrne bemg tr-ustees may b1, law invest. trust,r,,,.r:, 9. rn any ofter securities or bankswhtch rh^e Treasury may, from tirn. ro t .,approve for that purpose.

,-,_.1._t::,,on 4.of the principal Act is amended bvoeletrng rhe words ,.Director 
a'cenificure silr;ffi ;:

::yP, :lj1u, by a 

^person 
d esi gn ared u, t""' jr,r;r"i ulldnu suosrttutmg therefor rhe words .,Boaid 

" ;;ifi";;"signed in the country of orisin
the cabinet Secretary,,. - by u person designated by

5. Section 5 ofthe principal Act is amended_

(a) in subsection (2) by deleting the word ,,Director,,
and subsrituring theiefor the 

"word ,,g"*a1 " ".".

(b) ir subsection (4) by delering *re word .,Direclor,,
and substituting rherefor the ivord ,.Board i

6. Section 6 ofthe principal Act is amended_

(a) by deleting the word .. Director,, wherever itoccurs in the section ana suUstltuting tlereior th;word ,.Board,,;

ft) by deleting the word ,,Minister,, 
wherever itoccurs in the section and substituting tU"."f".',fri

word "Cabinet Secretary,,.

7. Section g of the principal Act is amended bv
s..tio! 8 of C.+ 315
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deleting the word "Minister" and substituting therefor the

words "Cabinet Secretary on the recommendation of the

Board".

8. Section 9 of the principal Act is amended by
inserting the follo*'ing new subsection immediately after

subsection (5)-

(6) The right to privacy under Article 3 I of the

Constitution and the right to properfy under Article
40 of the Constitution shall be limited as specified

under this section for thc purposes of facilitating the

safety of the public and the ensuring compliance

with lhe provisions of this Act relating to
importation, storage, distribution, sale or possession

of fertilizers.

9. Section l0 of the principal Act is amended by

deleting the word "Minister" where it occurs and

substituting therefor the word "Cabinet Secretary".

10. Section 16 of the prilcipal Act is amended by

deleting the words "one thousand shillings or to

imprisonment for a term not exceeding one month, and for
a second or subsequent offence to a fine not exceeding

three thousand shillings" and substituting therefor with the

words "one hundred thousand shillings or to imprisonment

for a term not exceeding one month, and for a second or

subsequent offence to a fine not exceeding th;ee hundred

thousand shillings".

11, The principal Act is amended il section 18 by -

(a) renumbering the existing provision as

subsection ( 1);

(b) deleting the word "Minister" and substituting

therefor the words "Cabinet Secretary on

recommendation of the Board"; and

(c) inserting the following new subsection

34t.

345.

345.
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12. The principal Act is
deleting -

amended in section l9 by
l4J

immediately after the new subsection (l) _

(2) The Cabinet Secrerary for the time beingrn charge of the Narional Treasury sha)'i
implement tax policies and where appropriate
price policies on imported fertilizeri so at to
promote local industries.

(a) the word "Minister" appearing in subsection()) and substituting therefor the words
"Cabinet Secretary on recommendation of the
Board"; and

ft) the words "three thousand shillings', appearing
in subsection (2) and substitutiog th"i"fo. rh!
words "one miltion shillings', and further by
deleting the word ., 1o""i, and substitutini
therefor tIe word .,six".

20
13. The principal Act is amended by deleting section

20 of Crp 3!5.
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FFS (AMENDMENT)
THE FERTtLlzERS AND ANIMAL FOODSTU

NO. 360F2o13)
BILL(NATIONALASSEMBLY BILL

Clause 2

That Clause 2 of the Bill be amended in sub clause (bl in the defrnition of the word

"Boa;d, by deleting ,n" *";;":;;;tiur", eo*a of Kenya; and substituting therefor the

words "Fertilizer and Anima-l Food'stuffs Board of Kenya"'

SENATE

Clause 3

That clause 3 of t]le Bill be amended-

AMENDMENTS

proPosed new sec-uon
' and substituting there

f KenYa".

{a) In sub clau se {1) of the
-Fertilizer Board of KenYa'

Anima'1 Foodstuffs Board o

2A bY deleting the words

for the words "Fertilizer and

(b) by deleting tJre proposed new section 29 artd substituting therefor the followrng

proPosed new sectlon-

Functions of 2F,' Trre functions of the Board shal1 be to-

air. go"ta 
(a) regulate the fenilizers ad Ar-,r 

foodsruffs industry in

r""vl'L]rtlai"g m" p'oa"tiot'' manufacture' packaging'

*oJ:tJo'#;iu 
- *'it"tL'g 

- oi rtturz"t" and animar

foodstuffs;

tb) rezulate dre importation of raw materials for lire

'"' -Ii"r'L.i"re of animal foodstuffsl

(c) promote the manufacture of fertilizers and alimal foodstuffs

in KenYa;

{dl advise the nadonal and county governments on- 
-

lil tr" pto"'iii"ni' 
-importadon and efiicient ald

rr' 
t*J1r";=;;;;;'ioi ="tsiai'"d fertilizers and

alimal foodstuffs;

/iil estabLishment of retail outlets of fertilizers and
ru' 

;'hJi;;";ffs in r-ire counties; ard

(iiL) development of policies related to the

;H;t::;;; and distribution of ferritzers and
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animal foodstuffs;

(e) inspect arrd test fertilizers and animal foodstuffs to ensure
their quality a.r]d safety:

(f) license malufacturers, distributors and retailers of fertilizers
and animal foodstuffs on the recommendation of t-].e Director
of Agriculture ald the Director of Veterinary Services;

(g) promote, in collaboration u.ith stakeholders in the agriculture
industry, research on fertilizers ald animal foodstuffs; and

(h) ensure that fertilizers and anima1 foodstuffs imported,
manufactured or distributed in Kenya meet the sta:rdards of
quality and safety as prescribed by law.

(c) in the proposed new paragraph 2C-
(i) in sub clause (1) by-

(a) inserling the foilowing new paragraph immediately after paragraph (b)

(ba) the Principal Secretary in the Ministry for the tirne being
responsible for livestock or a designated a.lternate not being
below tl:e level of Deputy Secretarlr;

(b) deleling paragraph (e)

(c) deleting paragraph (f) ald substituting therefor tJle following new
paragraph-

(f) one person nominated by the Councit of Governors;

(d) inserting the following new paragraphs after paragraph (f) -

(fa) the Director of Veterinary Services;

(fb) one person representing research institutions rn
agriculture sector compeLitively sourced and appointed by
Cabinet Secretary;

the
the

(ii) by inserting the following new sub clauses immediately after sub clause (2)-

(2A) The Cabinet Secreta,ry sha-1l ensure that not more t.l-an one-third of
the persons appointed under subsection ( I ) are of the same gender.

(28) A person appointed under subsection (1) shall hold office for a
period of three years and may be re-appointed for a further non-
renewable term of three vears.
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(d) by inserting the followrng new clause immediately after clause 2M-

Annua-l
report

Clause 1O

That clause
clause-

1O of t}.e Bill be deleted and substituted therefor by the foliowing new

1O. section 16 of the principal Act is- amended by deleting the words "one

thousa-nd shiJlings "' to ";;;*""t 
fo' a-term not exceeding one month and

for a second o' "'l""q"ii 
offence to a fine not exceed'ing three thousand

shillings' and substitutirr"ti"-ic,l*" words "five hundred tl:ousand shillings

or to imprisonment for a term not exceedir:g one month' ald for a second or

subsequent offence to a fine not exceeding one milhon shillings'

2MA. (1) The Chief Executive Offrcer

;;"11 ;"" to be PrePared an annual

;";i";*"s out ihe actrvities of the

Board.

12l The Ch,ief Executive Of[rcer sha]l

"rjt*it the rePorl referred Lo ln

=rt,"""tio. (1) to the Cabinet Secretary

#il;A; two months after the end

of each frnancial Year'

r3l The Cabinet Secretary sha1l transmit

!Li.".]-irr" report to ihe senate a,d
,i5'-N"ti""rr Assembly within three

-o.ttt " 
after receipt of the Report'



t REPUBLIC OF KENYA

THE SENATE

EXCERPT OF THE MEDIATED VERSION OF THE THE
FERTILIZERS AND ANIMAL FOODSTUFFS
(AMENDMENT) BrLL, 2Ot3 SHOWTNG THE AGREED_
UPON VERSIONS OF THE CONTENTIOUS CLAUSES

The Mediation Committee identified the proposed Clause 3
sub clause 2(c) as being contentious and agreed on the
following version:

New Clause 2(c) - mediated version

Membership of the
Board.

2C. ( 1) The Board shall consist of the following
persons appointed by the Cabinet Secretary -

(a) the Chairperson competitively sourced
and appointed by the Cabinet
Secretary;

(b) the Principal Secretary in the Ministry
for the tirne being responsible for
Agriculture or his designated alternate
not being below the level of Deputy
Secretary;

(c) the Principal Secretary in the Ministry
for the time being responsible for
livestock or a designated altemate not
being belorv the level of Deputy
Secretary;

(d) the Principal Secretary in the Ministry
for the time being responsible for
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finance

{e) two Persons ol either gender
'-' ..o--t"t.i,tinq prescribed farmers

;tilI;it;;; comPetitivell' nominated

and one person of either gend-er trom

tt',. f .nltir..t Association of Kenyal

(0 one person nominated by the Council

of Govemors;

(g) the Director of Veterinary Services;

r h I one Derson represcnting research"" 
l"tiiruriont in the agriculture sector

comDetitively sourced and appotnteo

bY the Cabinet Secretarl :

r i r the Chief Executivc Officer who shall
''' il; ix-officio member and Secretary

to the Board

END
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{l .-1. I

ATTENDANCE LIST

DATE ..

VENUE l{lr,- |.,':

NO

2

NAME S N TURE

5EN KIRAITU MURUNGI.MP7

SEN. HENRY NDIEMA,MP

SEN. PETER MOSITET,MP3

HON ADAN .M. NOORU .MP4

HON BENJAMIN WASHIALI ,MP5

HON CHRISANTUS WAMALWA ,MP6
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