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CHAIRPERSON'S FOREWORD

'fhe National Transport and Safbty Authority Amendment) Bill (National Assembly Bills No. +s of
go2z) was read a first time on lStl' Febrlrury,2023 and subseqLrently committed to the

Departmental Committee on Transport and Infrastntctttre fbr consideration and reporting to the

I-Iotrse pursuant to National Assembly Standing Order l2i. The Bill seeks to amend the National
-l-ransport and Safbty Authority Act, No 33 of 20 l2 to assign additional firnctions to the National
'lransport and Safbty Atrthority. -fhe proposed additional functions include, the establishment of
systems and procedures fbr the regional registration and licensing of'two and three wheeled

public motorcycle taxis and the regional registration and licensing of drivers of two and three

wheeled public motorcycle taxis by county governments, in consultation with the Authority.

While conducting public participation, the Committee placed advertisements in the print media

of zg,d liebruary, 2oqs, seeking comments fi'om the public on the Bill pursr-rant to the provisions

of Article l t8 of the Constitution and Standing Order rzi!). The Committee received

memorancla from the Kenya Association of Manufacturers. The Committee also vide a letter Ref.

No. NA/ DDC/TI/"2023/ (otr) dated 22','l Febnrary,2023 sought the views and comments on

the Bill fr.om the Attorney-General, the Principal Secretary fbr the State Departments for

Transport and the Kenya Law Relbrm Commission.

-fhe Committee firrther met the sponsor of the Ilill, LIon. Simon Kinga'ra, M.P on Thursday, gtl'

Marclr, eoe\.On the same day, the Committee received both oral and written sltbnrissions from

the Principal Secretary lbr the State Department fbr'fransport who was acconlpanied by oflicials

of the National Transport and Salbty Authority.

The Committee is grateful to the Oflices of the Speaker and the Clerk of the National Assembly

fbr the logistical and technical sr.rpport accorded to it during the consideration of the Bill. I wish

to expr-ess my appreciation to the Committee Members and the Committee Secretariat fbr their

resilience and devotion to duty which made the consideration of the Ilill successfrrl. Finally, I

wish to express gratitLrde to Members of the public who submitted their views and comments on

the Bill in the course of public participation. Their views and commends indeed rvere vital in the

consideration of the Bill.

On behalf of the Committee and pursuant to the provisions of Standing Order 199 (6), it is my

pleasant privilege and honour to present to this House the report of the Committee on its
consideration of the National Transport and Safety Authority (Amendment) (National Assembly

Bills No. ,rc of 2022).

HON. G.K. GEORGE KARIUKI, M.P

\
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EXECUTIVE SUMMARY

The National Transport and Safbty Authority Amendment) Bill (National Assembly Bills No. +s of
zogg) was read a first time on 15t1, Februaty, 2023 and subsequently committed to the

Departmental Committee on Transport and Infrastructure for consideration and reporting to the

House pursuant to National Assembly Standing Order 127.

The Bill seeks to amend the National Transport and Safety Authority Act No. 33 of 2ol2 to

assign additional functions to the National Transport and Safety Authority. The proposed

additional firnctions include, the establishment of systems and procedures for the regional

registration and licensing of two and three wheeled public motorcycle taxis and the regional

registration and licensing of drivers oltwo and three wheeled public motorcycle taxis by county

governments, in consultation with the Authority.

In order to fulfill the requirements of Article I18 of the Constitution, the Committee placed an

advertisement in the print media of 29'd February, 2o23 reqr.resting for comments fi'orn the

general public on the Bill. The Committee received memoranda fiom the Kenya Association of
Manufacturers, (KAM)and also obtained the views and comments of the Principal Secretary for
the State Department for Transport and the National Transport and Safety Authority during a

meeting held on 9tl, March, 2023. The Committee considered all the submissions before making

its recommendations.

Having considered the Bill and taken into account stakeholder views the Committee observed

that the proposed amendments in the Bill were already provided for in the Transport and Safbty

Authority Act, No. 33 of 2012. Further, the NTSA (Operation of Motorcycles) (Amendment)

Regulations 2022 provide fbr the licensing of motorcycle taxis by the Cotrnty Governments.

In view of the foregoing, the Committee recommends that the IJouse rejects the National

Transport and Safbty Authority (Amendment) Bill (National Assembly Bills No. +s of zozz)in its
entirety. The Committee also recommends that the Cabinet Secretary for Roads and Transport
should review the National Transport and Safety Authority (Operation of Motorcycles)

(Amendnrent) Regulations 2022, to enforce cornpliance to the Act by Boda Boda operators and

also to cater for emerging issues such as insecurity and safety in the Boda Boda Sector.
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PART ONE

r.O PREFACE

t.t Mandate of the Committee

1. The Departmental Committee on Transport and Infrastructure is established pursuant to the

provisions of StandingOrder No.2l6 (1) and (5) with the following terms of reference: -

a. inuestigate, inquire into, and report on all matters relating to the mandate, management,

actiaities, administration, operations and estimates of the assigrted Ministries and

departments;
b. study the progranxnxe and poliry objectiaes of Ministries and departmetis and tlrc

ffictiaeness of the tmplementatiory
c. on a quarterly basis, monitor and report on the implementation of the national budget in

respect oif its mandate;
d. study and reaieu all legtslation referred to it;
e. stu$t, assess artd analjtze the relatiae success of the Ministries and departments as measured

by the results obtazned as compared with their stated objectiaes;

t inaestigate and inquire into all matters relating to the assigned Ministries and

departments as thq may deem necessary, and as rnay be referred to them by the House;

g. aet and report on all appointments zahere the Constitution or any lau requires the National
Assembly to approae, ercept those under Standing Order zoa (Committee on

Appointments);
h. eramine treaties, agreements and conaentions;

i. make reports and recommendations to the House as oJten as possible, including
recommendation of proposed legislation;

J consider reports of Comruissions and Independent Offices subrnitted to the House pursuant

to tlrc proaisions of Article 254 of the Cortstitutzon; and

k. etamine any questiorts raised by Mernbers oru a matter ztithm ils mandate.

1.2 Committee Subjects

z. The Committee is mandated to consider the following subjects as pel'the Second Schedule of
the Standing Orders:

i. Transport, including non-motorized transport;
ii. Construction and maintenance of roads;
iii. Rails, air and marine transport; Seaports and national integrated infrastructure

policies and
iv. programmes; and
v. Transport safety.
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l.t Oversight

L The Committee oversights the Ministry of Roads and Transport which has two state
departments namely:

i. State department for Roads
ii. State department for Transport

4. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.

,
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1.4, Committee Membership

5. The Committee membership comprises: -

l-he Hon. Arama Samuel, M.P
Nakuru Town West Constituency
Jubilee Partv

The Hon. Naicca, Johnson Manya, M.P
Mumias East Constituency
Orange Democratic Movement Party

The Hon. Francis, Kajwang' Tom Joseph,
M.P.
Ruaraka Constituency
Orange Democratic Movement Party

The Hon. Kiaraho, David Njuguna, M.P
Ol Kalao Constitr.rency
Jubilee Party

The FIon. Kiunjuri Festus Mwangi, M.P

Laikipia East Constituency

The Service Party

The Hon. Bady, Bady Twalib, M.P.

Jomvu Constituency

Orange Democratic Movement Party

The Hon. Abdul Rahim Dawood, M.P

North Imenti Constittrency

Indeoendent+

The Hon. G.K George Kariuki, M.P - Chairperson
Ndia Constituency

United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency

United Democratic Alliance Party

The Hon. Elsie Muhanda, M.P.

Kakamega County
Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.

Limuru Constitr-rency

United Democratic Alliance Party

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P

Bureti Constituency

United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P

Wajir North Constituency

Orange Democratic Movement Party

The Hon. Jhanda Zaheer, M.P

Nyaribari Chache Constituency

United Democratic Alliance Party

.a
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r.r Committee Secretariat
6. The Committee secretariat comprises: -

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk

Mr. Eric Kariuki
Research Oflicer II

Ms. Marlene Ayiro
Princioal LeEal Counsel

Mr. Mohamednur Abdulahi
Clerk Assistant III

Ms. Clare Choper Doye
Clerk Assistant III

Mr. Yusuf Moge
Fiscal Analyst II

Ms. Ivy Maritim
Media Relations Oflicer
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2.O INTRODUCTION

2. r Background Information
i. The National Transport and Safety Authority (Amendment) Bill (National Assembly Bills No.

$. Of 2ozg) seeks to amend the National Transport and Safety Authority Act No. % of 2ol2
to assign additional functions to the National Transport and Safety Authority. The proposed

additional functions include, the establishment of systems and procedures for the regional

registration and licensing of two and three wheeled public motorcycle taxis and, the regional

registration and licensing of drivers of two and three wheeled public motorcycle taxis by

county governments, in consultation with the Authority.

2.2 Summary of the Bill

A. CLAUSE BY CLAUSE CONSIDERATION
8. The amendments proposed in the Bill are outlined below

(a) Clause z of the Bill proposes to amend section + (z) of the National Transport and

Safbty Ar.rthority Act No. 35 of 2oL2 by inserting the fbllowing new subparagraphs

immediately after subparagraph (a)-
(aa) regulation of two and three wheeled public motorcycle taxis;

(ab) establish systems and procedures for the regional registration and licensing of
two and three wheeled public motorcycle taxis;

(ac) establish system and procedures for registration and licensing of drivers of two

and three wheeled public motorcycle taxis by county governments in consultation

with the Authority;
(ad) issue public service vehicle badges to drivers of two and three wheeled public

motorcycle taxis; and

(ae) regulate two and three wheeled public service motorcycle taxis;

3.O PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL
9. Article 118 (l) (b) of the Constitution of Kenya provides as follows, -

'?arliament shall facilitate public participation and involvement in the legislative
and other business of Parliament and its Committees"

Standing Order r27$) provides as follows-

"The Departmental Committee to which a Bill is committed shall facilitate public
participation and shall take into account the views and recommendations of the

public when the Committee makes its recommendations to the lfouse"

11 lPage



lO. In line with the Constitution and Standing Orders, the Committee placed advertisements in

the print media s123rtt February, 20%.The Committee further invited relevant stakeholders

namely; the Officer of the Attorney General and the Kenya Law Refbrm Commission to make

submissions on the Bill vide a letter Itef, NA/DDC/Tl/2022/o1o dated 21"t February,2023

(Annex III) of the report.

l t. The Committee received memoranda from the Kenya Association of Manufacturers, (KAM).
On 9th March, qozs, the Committee received oral and written views and comments on the
Bill fiom its sponsor', the Hon. Simon King'ara, M.P. The Committee, on the same date, also

received submissions fiom Mr. Mohamed Dhagar, the Principal Secretary fbr the State

Department fbr Transport who was accompanied by oflicials of the National Transport and

Safety Authority.

12. The stakeholders subrnitted as follows

3.1. Submission by Hon. Simon Kingara, M.P.

The Hon. Simon Kingara, M.P. for Ruiru Constituency and sponsor of the Bill appeared

before the Committee on 9'h March, 2023 and submitted as follows-

13. The fbrmLrlation of the Bill emanated fi'om the need to regulate the increase in the nttmber of
two (2)and three (s) rvheeled motorcycle taxis and the increase in the Lrsage of the taxis as a

mode of transport in the country.

ta. The delinition of 'two or three wheeled motorcycle taxis was not provided for in the NTSA
Act,2012, however, during the meeting it was clarified that the National Transport and

SafetyActNo.Ssofzot2,initsinterpretationoftheword'motorvehicle', makesrefbrence
to the Traflic Act (Cap aos) which defines a 'Motor Vehicle' 'as any mechanically propelled

aehicle, etcluding any aehicle rurLning on a specially prepared way such as a railztay or tramway or
any aehicle deriuing its 1>owerfrom oaerhead electric power cables or such otlrcr aehicles as mayfrom

time to time by rules under this Act be declared not to be motor aehicles.for the purposes of thu Act.'

15. In a bid to regr.rlate the Boda Bodaoperations, some counties have fbrced the operators to join
Sacco societies. IJe also cited other countries in the region that had designed mechanisms to

deal the Boda Boda sector such as Rwanda and the need fbr Kenya to replicate some of the
lessons fiom the CoLrntry.

16. Failtrre to regurlate the sector had led to and continr.red to cattse the increase of cases of
insecrrrity and lawlessness on the road and that the matter shor-rld be dealt rvith belbre it gets

out ofcontrol.

3.2 Submission by the Ministry of Roads and Transport

Mr. Mohamed Daghar, Principal Secretary, State Department Ibr Transport, appeared befbre

the Committee on gtl,March, Z}QS accompanied by the National Transport and Safety Authority
officials and submitted as fbllows-

12!Page



17. Section +(z) (a) of the NTSA Act empowers the Authority to undertake the registration of all

motor vehicles including two and three wheeled motorcycle taxis.

18. By practice, all motorcycles in the country are registered when imported or assembled and

isstred with a registration number under the nante of'the dealer or assembler. It is when they

are sold that the dealer transfbrs to the buyer as the owner.

19. The Fourth SchedLrle of the Constitution assigns the function olcounty road transport to

County Governments. Licensing of taxis, whether motor vehicle or nrotorcycles that operates

within the county is therefbre a function o1'County ()overnments. The national Government

cannot take over unless the Constitution is amended. The NTSA (Operation of Motorcycles)

(Amendment) Regulations 2022 provide for the licensing of motorcycle taxis by the County

Governments.

2o. The licensing of motorcycle taxis is already provided fbr under the regtrlations hence no need

to introduce amendment to NTSA Act and that the issue of the registration of motorcycles

by regions is not the best way to go.

ql.lI' the national Government register motorcycles by region, it will be unclear what would

happen to the registration once the motorcycle is disposed to another third or fburth owner

residing in dilibrent regions.

ee. The establishment of systems and procedures for the regional registration and licensing of
drivers of two and three wheeled public motorcycle taxis by coLrnty governments in

consultation with the Atrthority, section +(2) (i) of the NTSA Act provides for the

establishment of'the procedures for the licensing and testing of'drivers and this incltrdes

riders.

zg. The United Nations Convention of Road Traflic 1968 to which Kenya is a party, provides lbr
the recognition of national and not rep;ional licenses and that the amendment would therefbre

be in conflict with the same.

24,. The provision of public service vehicle badges to drivers ol two and three wheeled public

ntotorcycle taxis, Regulation s(s) of the NTSA regarding the Operation of Motorcycles

(Amendment) Regulations 2022 provide lbr the mandatory possession of a PSV badge of'a

rider as a requirement fbr licensing as a Boda lloda taxi rider. The ptrrpose of'the amendnrent

is therefbre already contained in law. Further he infbrmed the Committee about the LN tzt
of zozz NTSA regarding the operation of Motor cycles (Amendment) 2022 Regulations that

provide for the registration of Boda Bodataxis Saccos as well as their licensing by County

Governments.

13 lt,age
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9.9 Submission by Kenya Association of Manufacturers

The Kenya Association of Manufacturers (KAM) in their written memorandum date 23''d

January, eoes and signed by Mr. Anthony Mwangi, the Chief Executive Oflicer submitted as

follows-

eS. Made a proposal to amend Clause (+) z (a) of the Act to provide for the provision of a single

registration and licensing regime to be put in place, by introducing new paragraphs as

fbllows: "(aa) regulation of two and three wheeled public motorcycle taxis;

(ab) establish systems and procedures for the regional registration and licensing

of two wheeled public motor cycle taxis;

(ac) establish systems and procedures for the registration and licensing of
drivers oltwo or three wheeled public motorcycle taxis by cotrnty governments

in consultation with the Authority;

(ad) issure public service vehicle badges to drivers of two and three wheeled

public motorcycle taxis; and

(ae) regtrlate two and three wheeled public service motor cycle taxis;"

e6.The rationale for the amendment is that motorists and owners of two and three-wheeled
public motorcycle taxis should only have to register once. There is no need to be registered
and licenced across all the counties that they may traverse. Two or three wheeled public
motorcycle taxis perfolm an invaluable public good of'cheaply and efficiently transporting
goods and services fi'om one county to the next. They should be encouraged by reducing the

regulatory burden in the form of a single registration and licencing system recognized in all
counties. This will also increase compliance by all the eligible riders, which will increase

revenues

27. Proposed an amendment for the creation of a shared database between National Transport
and Safety Authority and the County Governments. The rationale for the amendment is that
licensing of the riders should be as simple and efficient as possible. This will increase

compliance and reduce bureaucracy. A database that is shared between the county
governments and the National Transport and Safety Authority will greatly reduce the

regulatory burden on the riders.

28. The agency also added that the database could also be useful for other government services

that are shared between the national and county governments. They further noted that

members of the public have been routinely subjected to harassment, violence and fraud from

public service vehicle drivers. This has led to a drastic increase in lawlessness and violation

of traflic rules on ptrblic roads.
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4. COMMITTEE OBSERVATIONS

29.The Committee while considering the Bill made the following observations;

l. The proposed amendments in the Bill as formulated were already provided for in the

National Transport and Safety Authority Act No. ffi of 2ol2;

e. The National Transport and Safbty Authority (Amendment) Bill (National Assembly Bills

No. 4s of zozz) emanated from issues of laxity in implementation, compliance and

enforcements of the existing laws and regulations;

S. The NTSA (Operation of Motorcycles) (Amendment) Regulations 2022 provide for the

licensing of motorcycle taxis by the County Governments;

4. In March 2oze the Government launched a national registration process of two and three

wheeled public service Motorcycles and the same is to be done in the NTSA Portal; and

5. There are in existence regulations formulated \n 20l5 that provide that the motorcycles

should have a third party PSV insurance, riders to have a valid driving licence and

operators to be members of a registered body corporate.

15 lPage



5. COMMITTEE RECOMMENDATIONS

3o. Having considered the Bill and taken into account stakeholder views, the Committee

recommends as follows-

l. The House rejects the National Transport and Safety Authority (Amendment) Bill
(National Assembly Bills No. 48 of 9099) in its entirety; and

q. The Cabinet Secretary for Roads and Transport should review the National
Transport and Safety Authority (Operation of Motorcycles) (Amendment)

Regulations qogg, to enforce compliance to the Act by Boda Boda operators and

also to cater for emerging issues such as insecurity and safety in the Boda Boda

Sector.

SIGNED DATE

HON. G.K. KARIUKI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTURE

16!Page



Annexure l:

Signed list of Members who attended Sitting that considered and

adopted the report



a

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT- SECOND SESSION .cocg,

DEPARTMENTAL COMMITTEE ON TRANSPORT & INFRASTRUCTURE

Adoption list for the Report on the National Transport and Safety (Amendment)
Bill, aoze (National Assembly Bills No. 4s of eoee)
DATE: VENUE: SAWELA LODGE, NAIVASHA
START TIME: END TIME:

NAMES SIGNATURE

I The Hon. GK George Kariuki, M.P - Chairperson

2.
The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice-

Chairperson

3
The Hon. Kiunjuri, Festus Mwangi, M.P. (w

4.
The Hon. Abdul Rahim Dawood, M.P

)'
5

The Hon. Arama Samuel, M.P.

6.
The Hon. Bady, Bady Twalib, M.P.

\
7

The Hon. Francis, Kajwang' Tom Joseph M.P. \

\ NN(. )
8

The Hon. Kiaraho, David Njuguna, M.P

9
The Hon. Naicca, Johnson Manya, M.P

u.e"C(.
10.

The Hon. Chege, John Kiragu, M.P.

A-
lt The Hon. Elsie Muhanda, M.P.

12. The Hon. Saney, Ibrahim Abdi, M.P

13.
The Hon. Hussein Weytan, Mohamed, M.P.

t4 The Hon. Jhanda Zaheer,M.P

l5 The Hon. Komingoi, Kibet Kirui, M.P. ffi
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MINUTES OF THE SIXTEENTH SITTING OF THE DEPARTMENTAL COMMITTEE
ON TTTANSPORT AND INFRASTRUCTURE HELD ON tr'RIDAY. ITTHMARCH 2023 AT
SAWELA LODGE. NAIVASHA AT 2:30 PM.

MEMBERS PRESENT

l. The Hon. G.K George Kariuki, M.P - Chairperson
2. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
3. The Hon. Kiunjuri, Festus Mwangi, M.P.
4. The Hon. Arama Samuel, M.P.

5. The Hon. Bady, Bady Twalib, M.P.
6. The Hon. Francis, Kajwang' Tom Joseph M.P.
7. The Hon. Kiaraho, David Njuguna, M.P.
8. The Hon. Naicca, Johnson Manya, M.P.
9. The Hon. Chege, John Kiragu, M.P.
10. The Hon. Saney, Ibrahim Abdi, M.P.
I l. The Hon. Hussein Weytan Mohamed, M.P.
12. The Hon. Jhanda Zaheer, M.P.
13. The Hon. Komingoi, Kibet Kirui, M.P

APOLOGIES

l. The Hon. Elsie Muhanda, M.P.

2. The Hon. Abdul Rahim Dawood, M.P

IN.ATTENDANCE

l. Mr. Emile N. Arao
2. Mr. Joseph K. Chebungei -

3. Mr. David Ndungi

SECRETARIAT

Director General Kenya Civil Aviation Authority (KCAA)
Director Corporative Services (KCAA)
Finance Manager (KCAA)

- Senior Clerk Assistant
- Clerk Assistant III
- Clerk Assistant III
- Fiscal Analyst
- Research Officer
- Media relation Offrcer
- Audio Recording Officer

- Serjeant at Arms

l. Ms. Tracy Chebet Koskei
2. Ms. Clare Choper Doye

3. Mr. Mohamednur M. Abdullahi
4. Mr. Abdinasir Moge
5. Mr. Erick Kariuki
6. Ms. Ivy Maritim
7. Mr. Moses Moit
8. Mr. Moses Kariuki
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MIN/ NO./TI/2023|077: PRELIMINARIES

The Chairperson called the meeting to order at half past two O'clock (2:30pm) with a word of
prayer. The Agenda of the meeting was adopted after being proposed and seconded by the Hon.
Francis, Kajwang' Tom Joseph M.P and the Hon. Chege, John Kiragu, M.P. respectively.

The Chairperson informed the meeting was meant to consider among other things, the approved

budget for the KCAA and list of projects undertaken by the Authority for the last five Financial
Years. Further, the Chairperson welcomed the Director General for Kenya Civil Aviation
Authority and other officials who were present for the meeting.

MIN./NO.flll2023l078: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Confirmation of Minutes of the previous Sitting was deferred.

MIN./NO.flll2023l079z SUBMISSION BY THE DIR-ECTOR GENERAL FOR
THE KENYA CIVIL AVIATION AUTHORITY

Mr. Emile Arao, Director General for the Kenya Civil Aviation Authority while appearing before

the Committee on Friday 17ft March,2oz3,submitted as follows;

The Director General informed the Committee that the Kenya Civil Aviation Authority is
categorised as a regulatory State Corporation under the State Department of Transport, Ministry
of Roads and is charged with the responsibility of ensuring air safety in Kenya and promoting the

development of a dynamic and competitive civil aviation industry.

He further informed the Members of the mandate and functions of the Authority which includes:

Aviation Safety and Security Oversight, Air Transport licensing and Regulation, Provision of Air
Navigation Services in Kenya's Airspace, Provision of Aviation Training through the East African
School of Aviation, Coordination of Search and Rescue among others.

The Director General submitted the legislative and policy gaps in the agency as follows;

(a) Resolving the Air Passenger Service Charge (APSC) collection and remittance process by
having the Kenya Revenue Authority (KRA) collect and remit directly to KCAA its share

of the APSC without going through KAA as is the situation currently.

(b) Review the PFMA regulation 219(2) to anchor approval to allow KCAA to factor in and

retain Capital Budget for the subsequent financial year before remitting the90Yo surplus to

The National Treasury. The revenue earnings from the regulatory services were 6%o of the

total revenue compared to 610/o revenue eamings from air navigation services during
202t/2FY.

(c) Amend the Value Added Tax,2013 to include provision of domestic flight services to the

list of zero rated supplies under the VAT Act 2013. Currently only international flight

2



(d)

(e)

services arezero rated. KRA assessed KCAA forprioryear services and raised assessments
that KCAA paid and continues to pay. Imposition of this tax which is currently not being
levied will raise the cost of domestic flying by 16% that has to be borne by domestic
passengers.

Explore the possibility of disengagingKRA from collection of KCAA revenues.

Amend the Civil Aviation Act20l3 to provide for submission of the Annual Report within
six months after the end of the financial year to which it relates instead of the current three
months.

Empower KCAA to issue Aeronautical Information Circular on all aviation matters and
not only for aviation meteorology as currently provided under the Civil Aviation
(Amendment) Act 2016.

(f)

(g) Strengthening the Air Accident Investigation Department (AAID) to improve Kenya,s
compliance with ICAO Annex l3 requirements.

The Director General also submitted the Approved Budgets for the last Five Financial years
(201 8 / I 9, 20 19 /20, 2020 /2021 and 2021 12022) and the Financial Year 2022123 .

DESCRIPTI
ON

20t8flg 2019t20 2020t2t 202u22 2022t23 2023t24

Source of
Funding

Kshs Kshs Kshs Kshs Kshs Kshs

0l
Appropriation
-In-Aid
(ArA)

7,200,000

,000

8,114,000

,000

3,934,574

,593

5,987,906

,213

7,315,005

,845

8,1l4,ggg

,598

02
Cash

Reserves

1,356,297

,l l0
541,914,9

67

1,985,996

,449

1,059,043

,239

206,631,1

18

754,379,7

88

03 GoK Grant
89,201,07

2

04
NUTRIP
Grant

100,000,0

00

05

Donor
Funding
(rDA)

900,000,0

00

120,840,7

1l

Gross Total
Funding

9,556,297

,ll0
8,776,755

,578

6,009,772

,ll4
7,045,949

,452

7,521,636

,963

8,869,369

,386
Expenditure Kshs Kshs Kshs Kshs Kshs Kshs
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The Director General further submitted the Recurrent Budget Absorption for the 2022123

Financial Year that the total approved recurrent budget was Ksh. 6,871,740,137 As at28th

February, 2023, the total recurrent expenditure amounted to Ksh. 3,844,903,303 which translates

to a budget absorption of 56.0 %.

The Committee heard that the Development Budget Absorption for the 2022123 Financial Year

that the total approved Development budget was Ksh. 894,744,878.00. As at28th February, 2023,

the total development budget expenditure amounted to Ksh. 90,078,060.76 which translates to a

budget absorption of 10.07%.

The Committee was also informed that the Authority has implemented to completion, a total of
38 projects whose total cost was valued at Ksh. 2,831,656,330.37, there are a total of 82 ongoing

projects whose total cost is Ksh.3,607,416,996. As of 28th February, 2023, The Authority had

made payments amounting to Ksh.272,940,906 related to 21 projects which is equivalenttoT.5T
o/o of the total cost of the projects. The rest of the projects are in the procurement stages and

initial implementation stages of implementation and payments have not been done.

The Commiffee was further informed that the Authority's major investments t are in the provision

of Air Navigation Services equipment and facilities and are guided by the Global Air Navigation

Plan (GANP) which is approved at the international level for implementation by States who are

members of the Intemational Civil Aviation Organisation (ICAO) in order to achieve safe flow of
global air traffic. As such the investments are undertaken to enable the growth of aviation and

other businesses in the country and their returns can be considered from the wider economic

benefits to the country.

The Director General submitted that Regulatory State Corporations are required to remit 90% of
their surplus funds to the National Treasury. Since the Financial year 2014115, the Authority has

remitted a total of Ksh. 8,265,749,661 (91 .97%) of the Ksh. 8,987,376,946 surplus funds

generated to the National Treasury which has supported the government in implementation of
various development programmes and projects.

In concluding his submission the Director General submitted the Challenges faced and proposed

Mitigations as follows;

Recurrent

Expenditure

6,680,508

,146

6,587,833

,868

5,146,968

,090

5,982,245

,020

6,626,892

,086

7,582,183

,874

4

1,063,604

,432

894,744,8

78

1,287,185

,512
02

Capital

Expenditure

2,875,788

,964

2,188,921

,710

862,804,0

24

6,009,772

,ll4
7,045,849

,452

7,521,636

,963

8,869369

,386

Total
Expenditure

9,556,297

,l l0
8,776,755

,578



(a) High cost of attracting and retaining qualified professional and technical staff- Offer of
competitive terms of service to the flight safety inspectors and continuous building of
capacity at the KCAA to increase the number of qualified inspectors.

(b) Restrictive employment conditions based on Public Service pay structure - There is need
to consider allowing KCAA to offer terms outside the approved ones by Salaries and
Remuneration Commission. KCAA should be supported when it seeks consideration for
exemption.

(c) High cost of training of flight safety inspectors - Allocation and approval of adequate
budgets for initial and currency training for staff.

(d) Incompatible land uses around aerodromes which causes about 20 bird strikes per annum.

(i) Strict enforcement on land use plans.

(ii) Relocation of waste dumb sites from near flight paths.

(e) Security threats from possible launch of Manpads due to encroachment of airport land and
settlements near the airports. Increase security surveillance around aerodromes.

Members Concerns and resolutions

The following matters arose:

(a) Members were concerned that Cargo business has a lot of potential in the Country which
is not adequately exploited by KCAA. Members noted that there was need for effective
route planning and a revamped revenue department that can explore and advice on optimal
solutions.

(b) Members noted that the revenues generated by the School of aviation were quite low for
an institution that trains air traffrc controls from across the continent. Urgent measures
should be instituted to revamp the institution to international standards to attract many
students thereby generating increased revenues.

(c) The Committee noted that KRA continued to collect air passenger service charge on behalf
of KCAA which is against the repealed law. The Committee suggested that there was need
to pursue the matter with KRA of the rezsons as to why they have continued to collect the
said revenues even after the law was repealed and transferring it to KCAA.

MrN/ NO./TI/2023I080| CONSIDERATION AND ADOPTION OF THE
REPORT ON CONSIDERATION OF THE
NATIONAL TRANSPORT AND SAFETY
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AUTHORITY (AMENDMENT) NATIONAL
ASSEMBLY BrLLS NO. 43 OB 2022)

The Committee considered and adopted its report on the National Transport and Safety Authority
(Amendment) Bill. (National Assembly Bills No. 43 of 2022), after being proposed and seconded

by the Hon. Komingoi, Kibet Kirui, M.P and the Hon. Chege, John Kiragu, M.P. respectively.

The Committee made the following Observation and Recommendations;

COMMITTEE OBSERVATIONS

l. The proposed amendments in the Bill as formulated were already provided for in the

National Transport and Safety Authority Act No. 33 of 2012:'

2. The National Transport and Safety Authority (Amendment) Bill (National Assembly Bills
No. 43 of 2022) emanated from issues of laxity in implementation, compliance and

enforcements of the existing laws and regulations;

3. The NTSA (Operation of Motorcycles) (Amendment) Regulations 2022 provide for the

licensing of motorcycle taxis by the County Governments;

4. In March 2022 the Govemment launched a national registration process of two and three

wheeled public service Motorcycles and the same is to be done in the NTSA Portal; and

5. There are in existence regulations formulated in 2015 that provide that the motorcycles

should have a third party PSV insurance, riders to have a valid driving licence and operators

to be members of a registered body corporate.

COMMITTEE RECOMMENDATIONS

Having considered the Bill and the views by different stakeholders, the Committee recommends

the following, That:

1. The House rejects the National Transport and Safety Authority (Amendment) Bill
(National Assembly Bills No. 43 of 2022) in its entirety; and

2. The Cabinet Secretary for Roads and Transport should review the National
Transport and Safety Authority (Operation of Motorcycles) (Amendment)

Regulations2022, to enforce compliance to the Act by Bocla Boda operators and also

to cater for emerging issues such as insecurity and safety in the Boda Boda Sector.
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MIN/ NO./TI/20231081: CONSIDERATION AND ADoprIoN oF THE
REPORT ON CONSIDERATION OF THE
STATUTE LAW (MISCELLANEOUS
AMENDMENTS)BILL(NATIONAL ASSEMBLY
BrLLS NO. 60 OF 2022)

The Committee considered and adopted its report on the Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bills No. 60 of 2022) and Safety Authority (Amendment),
after being proposed and seconded by the Hon. Francis, Kajwang' Tom Joseph M.p.and the Hon.
Mutua Didmus Wekesa Barasa, M.P. respectively.

The committee made the following observation and Recommendations;

COMMITTEE OBSERVATIONS
l. Pursuant to Article 157 of the Constitution, the Director of Public Prosecutions is required

to exercise State powers ofprosecution and may institute criminal proceedings against any
person before any court;

2. In the Mombasa High Court Petition No. l8 of 2010 Maersk Kenya Limited and Others
vs The Hon. Attorney General & others, the parties by consent agreed that Section 16 of
the Merchant Shipping Act 2009 is inconsistent with Article 40 and 50 of the
Constitution 2010. The Court therefore declared Section l6 unconstitutional null and void
ab initio.

3. Statute laws (Miscellaneous Amendments) legislations also known as Omnibus Bills are
meant to deal with minor and non-controversial amendments and not matters of a
substantial nature such as the term of office of the Director-General.

COMMITTEE RECOMMENDATIONS

Having considered the Bill and the views by different stakeholders, the Committee recommends
the following:

1. That the proposed amendments to the Marine Insurance Act, Cap 390 be adopted as
contained in the Statute Law (Miscellaneous Amendments) Bill, National Assembly
Bills No. 60 of 2022

2. That the Proposed amendment to Section 16 of The Merchant Shipping Act No. 4 of
2009 be adopted as contained in the Statute Law (Miscellaneous Amendments) Bill,
National Assembly Bills No. 60 of 2022.
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3. That the proposed amendment to Section 16 of The National Transport and Safety

Authority Act,2012 (No.33 of 2012) on increasing the Tenure of office of Director-
General to five (5) years be rejected.

MIN/ NO./TI/20231082: ADJOURNMENT/DATE OF TIIE NEXT MEETING

There being no other business, the meeting was adjourned at five O'clock (5.00 pm) the next

meeting was schedul for the following day (Saturday l8th March 2023)2.

SIGNED o{nH)qluzL
HON GK GEORGE KARIUKI, MP

CHAIRPERSON
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MINUTES OF THE THIRTEENTH SITTING OF THE DEPARTMENTAL
COMMITTITII ON RT AND INFRASTRUCTURE oN THURSDAY. 9TII
MARCH 2023 IN COMMTTTEE ROOM ON sTH FLOOR. CONTINtrNTAL HOUSE

,

PARLIAMENT BUILDINGS AT 12:30 PM

MEMBERS PRESENT

l. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
2. The Hon. Kiunjuri, Festus Mwangi, M.P.
3. The Hon. Bady, Bady Twalib, M.P.

4. The Hon. Francis, Kajwang' Tom Joseph M.P.
5. The Hon. Naicca, Johnson Manya, M.P.
6. The Hon. Chege, John Kiragu, M.P.

7. The Hon. Saney, Ibrahim Abdi, M.P.

8. The Hon. Husseinweytan Mohamed, M.P.
9. The Hon. Komingoi, Kibet Kirui, M.P

APOLOGIES

l. The Hon. GK George Kariuki, M.P - Chairperson
2. The Hon. Abdul Rahim Dawood, M.P
3. The Hon. Arama Samuel, M.P.

4. The Hon. Kiaraho, David Njuguna, M.P.
5. The Hon. Elsie Muhanda, M.P.

6. The Hon. Jhanda Zaheer,M.P.

FRIEND OF THE COMMITTEE
l. The Hon. Simon King'ara - Sponsor of the Bill

IN.ATTENDANCE

MINISTRY OF ROADS AND TRANSPORT

1. Mr. Mohamed Daghar

2. Mr. Coswas Ngeso

3. Mr. Martin Eshiwani

- Principal Secretary State Department for Transport
- Deputy DirectorNational Transport and Safety Authority (NTSA)
- Director Road Transport.

SECRETARIAT

l. Ms. Tracy Chebet Koskei
2. Mr. Mohamednur M. Abdullahi
3. Ms. Marleane Ayiro

- Senior Clerk Assistant
- Clerk Assistant III
- Principal Legal

L
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4. Mr. Abdinasir Moge

5. Mr. Erick Kariuki
6. Ms. Ivy Maritim
7. Mr. Eugine Luteshi

- Fiscal Analyst
- Research Officer
- Media relation Officer
- Audio Recording Officer

MIN/ NO./TI/2O2310572 PR-ELIMINARIES

The Vice-Chairperson called the meeting to order at l2:45pm with a word of prayer from the Hon.
Hon. Naicca, Johnson Manya, M.P. The agenda of the meeting was adopted after being proposed
and seconded by the Hon. Chege, John Kiragu, M.P. and the Hon. Hon. Naicca, Johnson Manya,
M.P. respectively.

The Vice-Chairperson informed the Committee that the main Agenda was consideration of the
National Transport and Safety Authority (Amendment) Bill, 2022 (National Assembly Bills No.
43 0f 2022) and adoption of the draft report on the 2023 Budget Policy Statement.

The Vice-Chairperson thereafter welcomed the Principal Secretary for State Department Transport
and officials of the National Transport and Safety Authority who were present for the meeting.

MIN./NO.fIll2023l058: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Confirmation of Minutes of the previous Sitting was deferred.

MIN.AIO.fiA2023l059: SUBMISSION BY THE HON. SIMON
KTNG'ARA, M.P REGARDING THE NTSA
BILL, 2022

Hon. Simon King'ara appeared before the Committee to shed more light on the National
Transport and Safety Authority (Amendment) Bill, 2022 (National Assembly Bills No. 43 0f
2022) and submitted as follows;

He informed the Committee that the Bill seeks to assign additional functions to the National
Transport and Safety Authority by include the establishment of systems and procedures for
registration and licensing of two and three wheeled motorcycle taxis.

The Honourable Member submitted that the need for the Bill emanated from the to regulate the
increased number of two and three wheeled motorcycle taxis and increased usage of the taxis as a
mode of transport in the country.

He noted that the definition of 'two or three wheeled motorcycle taxis was not provided for in the
NTSA Act,2012, however, it was clarified that the National Transport and Safety Act No. 33 of
2012, in its interpretation of the word'motor vehicle', makes reference to the Traffic Act (Cap
403) which defines a 'Motor Vehicle' 'as any mechanically propelled vehicle, excluding any
vehicle running on a specially prepared way such as a railway or tramway or any vehicle derivtng
its powerfrom overhead electric power cables or such other vehicles as mayfrom ttme to time by
rules under this Act be declared not to be motor vehicles for the purposes of this Act.'

a
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The Honourable Member further noted that in a bid to regulate the Boda Boda operations, some
counties have forced the operators to join a Sacco. He also cited other countries in the region who
have designed mechanisms to deal the Boda Boda sector such as Rwanda and the need for Kenya
to replicate some of the lessons from the Country.

He also submitted that failure to regulate the sector has led to increased cases of insecurity and
lawlessness on the road and the matter should be dealt with before it gets out of control.

MIN./NO.ttU2023l06l: SUBMISSION BY THE PRINCIPAL
SECRETARY FOR TRANSPORT

The Principal Secretary informed the Committee that Section aQ) @) ofthe NTSA Act empowers
the Authority to undertake the registration of all motor vehicles including two and three wheeled
motorcycle taxis.

He further informed the Committee that by practice, all motorcycles in the country are registered
when imported or assembled and issued with a registration number under the name of the dealer
or assembler. It is when they are sold that the dealer transfers to buyer as the owner.

The Principal Secretary submitted that the Fourth Schedule ofthe Constitution assigns the function
of county road transport to County Govemments. Licensing of taxis, whether motor vehicle or
motorcycles that operates within the county is therefore a function of County Governments. The
national Government cannot take over unless the constitution is amended. The NTSA (Operation
of Motorcycles) (Amendment) Regulations2022 provide for the licensing of motorcycle taxis by
the County Governments.

The Principal Secretary further submitted that the licensing ofmotorcycle taxis is already provided
for under the regulations hence no need to introduce amendment to NTSA Act and that the issue
of the registration of motorcycles by regions is not the best way to go.

The principal Secretary also brought to the attention of the Committee that if the national
Government register motorcycles by region, it will be unclear what would happen to the
registration once the motorcycle is disposed to another third or fourth owner who reside in different
regions.

The Principal Secretary informed the Committee on theestablishment of systems and procedures
for the regional registration and licensing of drivers of two and three wheeled public motorcycle
taxis by county govemments in consultation with the Authority, section 4(2) (i) of the NTSA Act
provides for the establishment of the procedures for the licensing and testing of drivers and this
includes riders.
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He further informed the Committee about the United Nations Convention of Road Traffic 1968 to
which Kenya is a party, the law provides for the recognition of national and not regional licenses
and that the amendment would therefore be in conflict with the same.

In concluding his submission, he stated that the provision of public service vehicle badges to
drivers of two and three wheeled public motorcycle taxis, Regulation 9(5) of the NTSA regarding
the Operation of Motorcycles (Amendment) Regulations 2022 provide for the mandatory
possession of a PSV badge of a rider as a requirement for licensing as a bodaboda taxi rider. The
purpose of the amendment is therefore already contained in law. Further he informed the
Committee about the LN l2l of 2022 NTSA regarding the operation of Motor cycles
(Amendment)2022 Regulations that provide for the registration of bodaboda taxis saccos as well
as their licensing by County Govemments.

Members Concerns and resolutions

The Committee raised the following matters:

l. The amendments in their form are already provided for in the National Transport and

Safety Aurhority Act No. 33 of 2012.

2. The National Transport and Safety Authority (Amendment) Bill (National Assembly Bills
No. 43 of 2022) emanated from to issues laxity of compliance and enforcements of the
existing laws and regulations;

3. In the National Transport and Safety Authority Act No. 33 of 2012 does not make

interpretation of the word " Motor Cycle' even though it is defined in the Traffic Act( Cap
a$);

4. The NTSA (Operation of Motorcycles) (Amendment) Regulations 2022 provide for the

licensing of motorcycle taxis by the County Governments.

5. In March 2022 the Government launched a national registration process of two and three
wheeled public service Motorcycles and the same is to be done in the NTSA Portal; and

6. There are in existence regulations that were formulated in 2015 that provide that the

motorcycles should have a third party PSV insurance, riders to have a valid driving licence
and operators to be members of a registered body corporate.
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Having considered the Bill and the views by different stakeholders, the Committee resolved as

follows, That:

l. The House rejects the National Transport and Safety Authority (Amendment) Bill
(National Assembly Bills No. 43 of 2022); and

2. The Cabinet Secretary for the Ministry of Roads and Transports reviews the National
Transport and Safety Authority (Operation of Motorcycles) (Amendment) Regulations
2022, to enforce compliance to the Act by Boda Boda operators and also to cater for
emerging issues such insecurity and safety in the Boda Boda Sector.

MIN./NO.fit?023t065: CONSIDERATION AND ADOPTION OF THE
2023 REPORT ON THE 2023 BUDGET POLICY

STATEMENT

The Committee considered and adopted its Report on 2023 Budget Policy Statement as per the
Standing Order 199 and 232 (5), after being proposed and seconded by the Hon. Francis, Kajwang'
Tom Joseph M.P. and the Hon. Bady, Bady Twalib, M.P, respectively.

The Committee made the following Observations and Recommendations:

General Observations

All the State Departments under the oversight ofthe Departmental Committee on Transport
and Infrastructure have been allocated ceilings below their budgetary requirements for
implementation of various programmes, projects and activities.

ll. Infrastructure projects require huge capital outlay for timely and meaningful contribution
to the economy. However, the Sector has been struggling with issues emanating from
inadequate funding resulting into non-completion of earmarked projects as well as
accumulation of pending bills.

State Department for Roads

The State Department for Roads has been allocated a Net GoK ceiling of Kshs. 56.2 billion
against its requirement of Kshs. 315.2 billion resulting into a funding shortfall of
Kshs.225.8 billion. The Net GoK shortfall in funding will negatively affect road projects
implementation resulting into delayed project completion, interest and other claims,
abandoned projects, expensive projects and reduced confidence in Government in honoring

its financial obligations and commitments.

l.
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lv The Outstanding GoK component under the State Department for Roads on the Contracted

works amount to approximately Kshs.900 billion of which Ifths.I44 billion is certified
unpaid bills and the balance of works worth Ifths.756 billion is uncertified/undone works
within the various contracts.

Considering the fact that the outstanding GoK component under the State Department for
Roads on the contracted works of Kshs.900 billion, rely on the GoK ceilings per year

which averages at Kshs.55 billion, it is observed that it would take approximately l6 years

to settle these works to completion.

The portfolio of projects in the State Department for Roads are not matched with the
projected ceiling available to the Sub sector of roads over the medium term. The mismatch
between the portfolio of projects and the resources available has mainly been caused by
the rollout of the Roads 10,000 policy of upgrading 10,000 km to bitumen standards from
the Financial Year 201412015. During the first year of its roll out, a ceiling of Kshs.92

billion was allocated. The understanding was that this allocation of Kshs.92 billion would
continue being increased every subsequent financial year. However, the allocations started
being reduced in subsequent years to average Kshs.55 billion over the last 5 years.

State Department for Transport

vii. The State Department for Transport has been allocated Ifths.62.57 billion in the proposed

2023 BPS which translates to l3Yo of its resource requirement of Kshs. 484 billion. This
has left out key programmes, projects and activities that are critical to the State Department

for Transport in delivering its mandate.

State Department for Shipping and Maritime Affairs

vlll. The total resource requirement for the State Department of Shipping and Maritime Affairs
for the Financial Year 2023/24 is Kshs. 5.68 billion comprising of Kshs.2.97 billion for
recurrent and Kshs.2.6l billion for development. However, out of these requirements, the

2023 BPS proposed a resource allocation of Kshs 3.38 billion of which Kshs 2.34 billion
is for recurrent and Kshs 1.05 billion is for development. The Department, therefore, has

an overall shortfall of Kshs.2,300M.

lx. The State Department for Shipping and Maritime Affairs has been given eight (8)

additional functions/mandates in the executive orders. However, the 2023 BPS does not
provide the comesponding resources for the State Department to effectively deliver the

additional functions.

v

vl
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The State Department for Shipping and Maritime has only three (3) functional vehicles

whose maintenance is very high due to frequency of usage in a bid to meet the needs of the

Department.

xl Three (3) Chief Executive Offrcers of Kenya Maritime Authority, Bandari Maritime
Academy and the Kenya National Shipping line, have been on an acting capacity for a long

time.

xii. That the Students ofBandari Maritime Academy (BMA) are not able to access Government

Capitation since they are not under TVET.

COMMITTEE RECOMMENDATIONS

Following deliberations and engagements with the State Departments and Agencies, the

Committee made the following recommendations:

Non-Financial Recommendations

i. In general, The Committee recommends that all spending agencies prioritize their
programmes, projects and activities to effectively implement their planed programmes,

projects and activities airned at achieving the performance targets towards supporting

bottom up economic agenda in line with the Kenya Kwanza Manifesto.
ii. Heavy taxation on purchase of spare parts is a major concern in the aviation industry. The

Government should therefore institute measures to review the taxation levied in the

aviation sector.

lll. Transfer of Kenya Ferry Services to the Kenya ports Authority was a timely decision to
improve efficiency of ferry services. There is therefore need to support Kenya Ports

Authority in its effort to moderniz.ethe ferry services.

iv. The National Transport and Safety Authority should reintroduce training for Boda- Boda

operators to equip the operators with necessary safety skills.

v. The State Department for Shipping and Maritime Affairs initiates the process ofdeveloping
a policy framework with the Mother Ministry and the Ministry of Education to allow
Bandari Maritime Academy students access the capitation like their counter parts in TVET

institutions.

x.
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F inancial Recommendations

The Committee recommends approval of the ceilings for each vote and programmes therein as
submitted by the National Treasury in the 2023 BPS as follows;

State Department for Roads ... . . IGhs. 220,87 5 million
.. ..Kshs. 62,57 6 million
...Kshs.3,388 million

l.
ii.

iii.
State Department for Transport
State Department for Shipping and Maritime Affairs.

Further, the Committee recommends that the Budget and Appropriations Committee in
consultation with the National Treasury provide resourceS to finance the following unfunded
critical areas in the2023124 Financial Year.

a) State Department for Roads
i. National Treasury considers an additional net GoK allocation of Kshs.145 billion to State
Department of roads for the Financial Year 202312024 for settlement of pending bills and a

further device a strategy of financing the entire road projects outstanding portfolio of Kshs.900
billion.

b) State Department for Transport (Ifths.24,921million - wish list in order of priority)

i
ii

Refurbishment of Transcom House ... ........Kshs.60 million
Unpaid Pending Bill for the Kenya Railways Corporation - Construction and Completion
of Relocation Units and Safety Infrastructure at Kibera and Mukuru,
Nairobi. ...Kshs.633 million
Approved Arbitration Proceedings Kenya Railways Corporation -instituted by Kenya
Uganda Railways Holding Limited and RVR Investments(PTY) Limited against the
Republic of Kenya and Republic of Uganda in London Court........Kshs.l,000 million
Legal case for Kenya Railways Corporation, [n the Matter of Arbitration Between VEE
VEE ENTERPRISE Limited and the Ministry of Transport/Kenya Railways.....IGhs.32I
million
Approved additional Allocation to the Kenya Railways Corporation-Payable to
Consultants. [Mukuru - Kibera Relocation Action Plan.......Kshs. 273 million
Pending bill for Construction of Hostels and Safety Training Facility at Kisumu Marine
School.........Kshs. 340 million
Completion of on-going Capital Projects-Kenya Ports Authority.....Kshs. 2,325 million
Repair, Purchase of Equipment in the Central Workshop - Kenya Railways...Kshs.3,500
million
Railway City Development Phase I...... ......Kshs. 1,000 million
LAPSSET Development Authority [LCDA] LAPSSET Funding Pending

Payments/Requirements ...........Kshs.821 million
NTSA data recovery Centre and digitization of Boda Boda riders and licences. ...Kshs.550
million

I ll.

iv.

v

vi

vll.
vlll.

lx.
x.

xi.
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xii. Acquisition of Aircraft Accident Investigation Equipment. .. . . . .. ..Kshs.600 million
xiii. Constructionand Rehabilitation ofAirports /Airstrips Nationwide.....Kshs.13,498 million.

c) State Department for Shipping and Maritime Affairs ( Kshs. 21139.5 million - wish
Iist)

i. Eight additional functions/ mandates ......Kshs. 120 million
ii. Purchase of additional vehicles to enhance movements for field work and general

duties....... ....Kshs.l00 million
iii. Purchase of ICT Equipment ............Kshs. 15 million
iv. Partitioning of the newly acquired offrce space at NSSF annexes

building....Kshs.50 million
v. Enhanced operational and maintenance budget line to cater for incidental cost such

as fuel, stationery, computers and furniture etc... .....Kshs. 50 million
vi. Bandari Maritime Academy for recruitment of staff and cater for contracted

services transferred from KPA. ....Kshs. 76 million
vii. KenyaNational Shipping line ( KNSL).....Kshs. 107.5 million of which Kshs. 74

million is to be transferred from the National Treasury to Kenya National Shipping
line and Kshs. 33.5 million for office partitioning and acquisition of furniture for
its new office premises following the restructuring.

viii. Construction and equipping of advanced firefighting Certification Centre project to
avail the full range of mandatory Standards of Training Certification and Watch
keeping (STCW) courses for seafarers to ensure their employability onboard local
and foreign going ships. Kshs. 1,121 million

ix. Development of a Modern Shipyard in Kisumu.......Kshs. 500 million

MIN./NO.lIll2023l066z ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business the meeting was adjoumed at Five Minutes Past Two O'Clock (2:00
pm). The next meeting will be on notice.

SIGNED .ooru.)nlut!*..
HON. GK GEORGE KARIUKI, MP

CHAIRPERSON
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Annexure 9:

Copy of the National Transport and Safety Authority
(Amendment) Bill (National Assembly Bitls No. 4,9 of zozz)
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TIIE NATIONAL TRANSFORT AND SAFETY
AIITHORITY (AMENDMENT) BILL, 2fr22

A Bill for
AN ACT of Partlament to amend thc Nadonal

Trrnsport and Safety Authorlty Ac3, fr12 srd for
oonnec{ed purposss

BNACTED by the Parliament of Kenya,,as follows-
l. This Act may be cited as the National Transport

and Safety Authority (Amendment) Act,2A?2.

2. Section 4 of the National Transport and Safety
Authority Act,20l2 (in this Act, referred to as "princip4l
Act'i) is amended in subsection (2) by-

(a) inserting the following new subparagraphs
immediately after sub paragraph (a)-
"(aa) regulation of two and three wheeled public

motorcycle taxis;

(ab) establish systems and procedures for the
regional registration and licensing of two
and three wheeled public motor cycle taxis;

(ac) establish systems and procedures for the
registration and licensing of drivers of two
and three wheeled public motorcycle taxis
by county governments in consultation with
the Authority;

(ad) issue public service vehicle badges to drivers
of two and three wheeled public motorcycle
taxis; and

(ae) regulate two and three wheeled public service
motor cycle taxis;

Short tith

Arncrdrrcnt of
scctkn 4 of No.
33 of2ol2.



I166 The Notional rransport and safety Authority (Amendmenl) Bitt,2022

MEMORANDTJM OF OBJECTS AND REASONS

Statement of Objects and Reasons for the Bill

- Tt: principal objgcl of this Bill is to amend the National rransport
and Safety Act, No. 33 of 2012 to assign additional functions to the
National transport and Safety Authority; the proposed additional
functions include, the establishment of systems and piocedures for the
regional registration and licensing of two and three whLeled public motor
cycle taxis and, the regional registration and licensing of drivers of two
and three wheeled public motor cycle taxis by county governments, in
consultation with the Authority.

Statement on delegation of legislative powers and limitation of
fundamental righh and freedoms

This Bilt does not delegate legislative powers neither does it limit
fundamental rights and freedoms.

Statement on how the Bitl alfects county governments

This Bill concerns county governments in terms of Article 110 (1) of
the Constitution as it affects the functions and powers of county
governments set out under paragraph 5 of Part 2 of the Fourth Schedule to
the Constitution.

Statement as to whether the Bitl is a money Bill, within the meaning of
Article 114 of the Constitution

The enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated the 26th Ocrober, 2022.

SIMON NG'ANG'A KING'ARA,
Member of Parliament.
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Section 4 of No. 33 oJ 2012 which it is proposed to amend-

4. (l) The functions of the Authority shall be to-
,(a) ' advise and'make recommendations.to the Cabinet

Secretary on matters relating to road transport and
safetyi

(b) (b) implement policies relating to road transport
and safety;

(c) (c) plan, manage and regulate the road transport
system in accordance with the provisions of this
Act;

(d) ensure the provision of safe, reliable and efficient
road transport services; and

(e)' (e) administer the Act of Parliament set out in the
First Schedule and any other wriffen law.

(2) In the performance of its functions under subsection (l),
the Authority shall-

(a) register and license motor vehicles;

(b) conduct motor vehicle inspections and
certification;

(c) regulate public service vehicles;

(d) advise the Government on national policy with
regard to road transport system;

(e) develop and implement road safety strategies;

(f) facilitate the education of the members of the
public on road safety;

(g) conduct research and audits on road safety;

(h) compile inspection reports relating to traffic
accidents;

(i) establish systems and procedures for, and
oversee the training, testing and licensing of
drivers;

0) formulate and review the curriculum of driving
schools;

(k) co-ordinate the activities of persons and
organizations dealing in matters relating to road
safety; and

Functions of tlrc
Authority.

O
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Annexure 3:

Correspondence to stakeholders requesting for submission of
comments



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephonc: +254202848000 cxt. 3300
Email: cna@parliament.go.ke

www.parliament.eo.ke/the-national-assembly

When replying, please quote

Itcf: NA/DDCffU2,0z3l0l4 28th Fcbruary,ZL23

IIon. Simon Kinglapa, 14.1>

Mcmbcr of Parliament
Ruiru Constituency
Parliamcnt Buildings
NAIROBI

Dcar ll .. V , -y'c < d

RE: MEETING WITH TIM DEPARTMENTAL COMMITTEE ON TITANSI,ORT
AIYD INFITAS'I'RUCTIIRE TO CONSIDEII THE NATIONAL TITANSI'OITT
AND SAFETY AUUTOTUTY (AMENDMENT) BILL (NATIONAL ASStrMBLY
BILLS No.43 OF 2022)

The Dcpartmental Committee on Transport and Infrastructure is establishcd under the National

Assembly Standing Ordcr 216 and is mandatcd to amongst othcrs, "study ond review all
legislation referred to it".

'I'he National'fransport and Safcty (Amcndmcnt) Bill,2022 (National Asscmbly Ilill No.

43 of 2022) was published on 28s Octobcr, 2022 and Read a First Time in the l-lousc on 156

February,2023. Pursuantto Standing Order 127(l), the Bill was subscqucntly refcred tothc
Departmental Committee on'l'ransport &lnfrastructure to conduct stakeholdcrs' cngagement

and report to the House. An advert requesting for memoranda was placcd in thc ncwspapcrs on

23d ltebruary,2023.

In that regard, the Committee has resolved to invite you to a meeting to delibcrate and shcd
more light on the Bill. 'l'he meeting will be held on I'hursday 9th March, 2023, in thc
Committce lloom on 2od Floor, Contincntal llousc, Parliamcnt Buildings at 9.30 am.

'lhc [,iaison Ofliccrs facilitating this mattcr arc Ms. Tracy Chcbct Koslcci who may bc

contacted on 0726416794 or cmail: tracy.koskei@parliament.go.ke: Mr. Mohamcdnur M.
Abdullahi on tcl. no.0720928507 or cmail: mohamednur.abdullahi@parliament.go.ke: and

Ms. Clarc Chopcr on tcl. no.0721938018 or email: chopper.doye@parliament.go.ke.

Yours

-9
JEREMIAI{ W. NDOMI}I, MI}S
For: CLEIIK OF THE NATIONAL ASSEMIILY

Encl.//



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna@parliament.eo;ke

www.parl iament. go,ke/the-national-assembly

When replying, please quote

Ref: NA/DDCml2023l01l 22nd Februaryr2023

Mr. Mohamed Daghar
Principal Secretary
State Department for Transport
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

Mr. George Njao
Director General
National Transport and Safety Authority (NTSA)
316 Upper Hill Charnbers, 2nd Ngong Avenue, Nairobi
P.O Box 3602 -00506-
NATROBI

Dear

RE: MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTTJRE TO CONSIDER TIIE NATIONAL TRANSPORT AND
SAFETY AUTHORITY (AMENDMENT) BILL (NATIONAL ASSEMBLY BILI.,S
No.43 OF 2022)

The Departmental Committee on Transport and lnfrastructure is established under National
Assembly Standing Order 216 and is mandated to amongst others, "study ancl review all
legblation referred to it".

Article 118(l) (b) of the Constitution and National Assembly Standing Order 127(3) require
Parliament to facilitate public participation and involvement in the legislative and other business
of Parliament and its Committees.

The National Transport and Safety (Amendment) Bill,2022 (National Assembly Bills No. 43
of 2022), sponsored by the Hon. Simon King'ara MP, seeks to amend the National Transport and



Safety Act, No. 33 of 2012 to assign additional functions to the Authority to include the
establishment of systems and procedures for the registration and licensing of two and three
wheeled public motor cycle taxis.

The National Transport and Safety (Amendment) Bill, 2022 (National Assembly Bills No.43 of
2022\ was published on 28il' October, 2022 and Read a First Time in the House on l5s February,
2023. Pursuant to Standing Order 127(l), the Bill was subsequently referred to the Departmental
Committee on Transport &Infrastructure to conduct stakeholders' engagement and report to the
House.

This is therefore to invite the Cabinet Secretary for the Ministry of Roads and Transport and the
Director General for the National Transport and Safety Authority, to a meeting to present their
submissions on the proposed amendment and justification. The meeting will be held on Thursday
9th March, 2023, in the Committec Room on 2nd Floor, Continental House, Parliamcnt
Buildings at 10.00am.

Kindly provide Twenty (20) hard copies of your submissions and a soft copy should be sent to the
Office of the Clerk, via email: cna@parliament.eo.ke to be received on or before Tuesday, Ttl'

March,2023.

Enclosed find a copy of the Bill for reference.

The Liaison Officers facilitating this matter is Tracy Chebet l(oskei who may be contacted on
0726416794 or email: tracv.koskei@parliament.eo.ke and Mr. Mohamednur M. Abdullahi who
may be contacted on0720928507 or email: mohamednur.abdullahi@.parliament.so.ke.

Yours SwaAJSl

PBTER IC CHEMWENO
FOT: CLERI( OF TIIE NATIONAL ASSEMBLY

Encl.//

Copy to: I{on.I(ipchumba Murkomen, E.G.H
Cabinet Secretary
Ministry of Roads and Transport
Transcom House - Ngong Road
NAIROBI

Hon. Simon I(ing'ara, M.P
Member of Parliament
Ruiru Constituency
Parliament Buildings
NAIROBI

q



TTTE NATIONAL ASSEMBLY
OFFICB OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna(c-Dnarliament.go.ke

www.parliament. qo.ke/the-national-assembly

When replying, please quote

Ref: NA/DDCLD023|006 20tf' February,2023

Hon. Justin B. N. Muturi, EGH
Attorney General of the Republic of Kenya
Office of the Attorney General and Department of Justice
Sheria house
Harambee Avenue
NAIROBI

Mr. Joash Dache
Secretary /Chief Executive Officer
Kenya Law Reform Comrnission (K.L.R.C)
P.O BOX 34999-00100.
NATROBI

RE: INVITATION TO SUBMIT VIEWS ON THE NATTONAL TRANSPORT AND
SAFETY AUTHORITY (AMENDMENT) BILL (NATIONAL ASSEMBLY
BILLS No.43 OF 2022)

The above matter refers.

The Departmental Committee on Transport and Infrastructure is established under National
Assembly Standing Order 216 and is mandated to amongst others, "study antl review all
legislation referred to il".

Article ll8(l) (b) of the Constitution and National Assembly Standing Order 127(3) require
Parliament to facilitate public participation and involvement in the legislative and other
business of Parliament and its Committees.

The National Transport and Safety Authority (Amendment) Bill, 2022 (National
Assembly Bills No. 43 of 2022) sponsored by the Hon. Simon King'ara MP seeks to amend
the National Transport and Safety Act, No. 33 of 2012 to assign additional functions to the
Authority to include the establishnrent of systems and procedures for the registration and
licensing of two and three wheeled public rnotor cycle taxis.

The National Transport and Safety Authority (Amendment) Bill,2022 (National Assembly
Bills No. 43 of 2022) was published on 28th October, 2022 and Read a First Time in the House
on l5th February, 2023. Pursuant to Standing Order 127(l), the Bill was subsequently refened



la

to the Departmental Committee on Transport &lnfrastructure to conduct stakeholders'

engagement and report to the House.

This is therefore to invite you to present your written submissions in a matrix format that

indicates the Section of the Acq specific clause, proposed amendment and justification. Twenty
(20) hard copies of the subrnissions and a soft copy should be sent to the Office of the Clerk,

Main Parliament Building or email the same to cna@parliament.eo.ke to be received on or

before Tuesday, 28rl' February, 2023.

Enclosed find a copy of the Bill for reference.

The Liaison Officers facilitating this rnatter is Tracy Chebet Koskci who may be contacted

on A726416794 or email: tracv.koskei@parliament.so.ke and Mr. Mohamednur M,
Abdullahi who may be contacted on 0720928507 or email:
mohamednur.abdullahi@parl iament. eo.ke

Yours

JEREMIAH W. NDOMBI, MBS
FOT: CLERK OF THE NATIONAL ASSEMBLY

Encl.//

'
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Annexure 5:

Newspapers advertisement inviting the Public to submit
memoranda on the Bill
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Written submission from stakeholders
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MINISTRY OF ROADS &TRANSPORT

COMMENTS ON THE NATIONAL TRANSPORT AND SAFETY
AUTHORITY ACT AMENDMENT BILL (NATIONAL ASSEMBLY BILLS NO

43 OF 2022).

Hon. Chair,

The Committee requested for comments on the proposed Amendments to the NTSA

Act No. 33 of 2012 through the National Assembly Bill No. 43 of 2022 sponsored by

Hon. Simon King'ara M.P. The Bill seeksto assign additional functions to the

Authority to include the establishment of systems and procedures for registration and

licensing of two and three wheeled motorcycle taxis.

Hon. Chair,

Section aQ)@) of the NTSA Act empowers the Authority to undertake the registration

of all motor vehiclesincluding two and three wheeled motorcycle taxis.It should be

noted that by practice, allmotorcycles in the country are registeredwhen imported or

assembled and issued with a registration number under the name of the dealer or

assembler. It is when they are sold that the dealer transfers to buyer as the owner. By

the time this is being done, the registration of the vehicle/motorcycle has already been

concluded and the issue at hand is the transfer. Therefore, regional registration would

be impractical.

The Fourth Schedule of the Constitution assigns the function of county road transport

to County Governments. Licensing of taxis, whether motor vehicle or motorcycles that

operates within the county is therefore a function of County Governments. The

national Government cannot take over unless the constitution is amended.The NTSA
(Operation of Motorcycles) (Amendment) Regulations 2022 provide for the licensing

of motorcycle taxis by the County Governments.

Hon. Chair, the licensing of motorcycle taxis is already provided for under the

regulations hence no need to introduce amendment to NTSA Act.

The issue of the registration of motorcycles by regions is not the best way to go.

Should the national Government register motorcycles by region, it is unclear what

would happen to the registration once the motorcycle is disposed to another third or

fourth owner who reside in different regions.
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Hon. Chair, on establishment of systems and procedures for the regional registration
and licensing of drivers of two and three wheeled public motorcycle taxis by county
governments in consultation with the Authority, section 4(2)(i) of the NTSA Act
provides for the establishment of the procedures for the licensing and testing of drivers
and this includes riders.

The Driving School, Instructor and Driving License Rules 2020 (LN 28 of 2020)
provides for these systems and procedures. The same are also contained in the
curriculum on the training and testing of drivers (riders) that driving schools are

required to follow when instructing theriders.

It should be noted that once a driver/rider is issued with a driving/riding license, the
same is applicable nationwide and not regionally.

Under the UN Convention of Road Traffic 1968 to which Kenya is a party, the law
provides for the recognition of national and not regional licenses.The amendment
would therefore be in conflict with the same.Further, given the free movement of
labour which also applies to the riders, the regional registration and licensing would
limit such free movement of labour.

Hon Chair,

On provision of public service vehicle badges to drivers of two and threewheeled
public motorcycletaxis,Regulation 9(5) of the NTSA (Operation of Motorcycles)
(Amendment) Regulations 2022 provide for the mandatory possession of a PSV badge
of a rider as a requirement for licensing as a bodaboda taxi rider.The purpose of the
amendment is therefore already contained in law.

Further it should be noted that LN l2l of 2022 NTSA (Operation of Motor cycles)
(Amendment) 2022 Regulations provide for the registration of bodaboda taxis saccos

as well as their licensing by County Governments.

In conclusion, the Authority does not support the amendments for the reasons
enumerated above.

Copy of Motorcycle Regulations and a matrix with comments on specific sections are

attached.

-Signed..

Hon. Kipchumba Murkomen, EGH
CABINET SECRETARY

Date

I
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COMMENTS TO THE NTSA ACT AMENDMENT BILL (NATIONAL ASSEMBLY
'BTLLS NO 43 OF 2023).

Hon Chair,

The National Assembly Amendment Bills No.43 of 2022 by Hon. Simon Ng'ang'a Kang'ara
MP, seeks to ament the National Transport and Safety Authority Act N. 33 of 2012. The Bill has

five amendments which I have responded on each in the table below:

I PROPOSED AMENDMENT COMMENT
aa (a) inserting the following

Immediately after subparagraph(a)
"(aa) regulation of two and three
wheeled public
motorcycle taxis;

The power to regulate all Public Service Vehicles
(PSV) including two and three wheeled public
motorcycle taxis is already contained in the NTSA
Act through Section aQ)@).
The purpose of this amendment is therefore
already provided for under the existine NTSA Act.

ab (ab) establish systems and
procedures for the
regional registration and licensing
of two and
three wheeled public motor cycle
taxis;

Section aQ)@) of the NTSA Act empowers the
Authority to undertake the registration and
licensing of all motor vehicles. This includes two
and three wheeled motorcycle taxis.

The issue of the registration of motorcycles by
regions is not practical.

lt should be noted that by practice most of the
motorcycles in the country when imported or
assembled are issued with a registration number
under the name of the dealer or assembler. When
it is bought, the ownership is transfer from the
dealer/assembler to the buyer/owner. By the time
it is being sold, the registration of the vehicle has
already been concluded and the issue at hand is
the transfer. Therefore, regional registration would
be impractical.
Further, if motorcycles are registered per region, it
will pose a change if the same is sold to a buyer in
a different region.

On the licensing, it should be noted that according
to the Fourth Schedule of the Constirution, the
function of county road transport which includes
taxis of whatever designation, whether motor
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vehiclc or motorcycles is a

Government. Indeed, in recognition of this county

function, the NTSA (Operation of Motorcycles)

(Amendment) Regulations2022 provide for the

licensing of motorcycle taxis by the County

Governments. Regulation 9(4) provide for the

licensing of the same by the County Government'

The licensing of motorcycle taxis is therefore

already provided for under the regulations'

function of the CountY

and testing of drivers and this includes riders'

The systems and procedures have been provided

for thiough the Driving School, Instructor and

Driving ii".nt. Rules 2020 (LN 28 of 2020)'

The same also contain the Curriculum on the

training and testing of drivers (riders) with that

driving schools are required to follow in the

traininlg, testing and licensing of drivers (riders)'

Once a driver/rider is issued with a driving/riding

license, the same is applicable nationwide and not

regionally.

Under the UN Convention of Road Traffic 1968 to

which Kenya is a party, the law provides for the

recognition of national and not regional licenses'

The amendment would therefore be in conflict

with the same.

Further, given the free movement of labour in this

case rideis, the regional registration and licensing

would not be

rfo theActNTSAfo theSection provides( )4(2)
theforthef censlnghments obesta procedures

establish systems and Procedures
for the regional registration and

licensing of driVers of t'wo and

three wheeled Public motor cYcle

taxis by countY governments in

consultation with the AuthoritY;

ac

The purpose of the amendment is therefore

contained in lawal

(Operation ofAtheof NTS9 5)Regulation
2022onsCS ) RegulatiM ) (Amendmentotorcycl

PSVofthefor possesslonmandatoryprovide
aaslCenslforuirement ngreqbadge of a rider as a

boda boda taxi rider

ad (ad) issue public service

badges to drivers
of two and three wheeled Public
motorcycle
taxis

vehicle

This is the same as ProPosed amendment aa.
Regulate two and three wheeledae
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public service
motor cycle taxi:

In conclusion, the Ministry does not support the amendments for the reasons enumerated above

Signed.

KIPCHUMBA M

sl ?l4 Date 2023

OMEN

CABINET SECRETARY

MTNISTRY OF ROADS AND TRANSPORT
Ll
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The Clerk,
National AssemblY
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Dear Sir,

RE:SUBMISSIoNoFKAMMEMoRANDUMoNTHENATIoNAITRANSPoRTSAFETY
AUTHORITY (AMENDMENT) BILL 2022

The Kenya Association of Manufacturers (KAM) presents its compliments and appreciates

the continued suPPort.

Following the call for submission of Memoranda on the NATIONAL TRANSPORT SAFETY

AUTHORITY (AMENDMENT) BLLL2O22, we wish to submit our Memorandum'

The purpose of this letter is to therefore submit the Kenya Association of

Manufacturers' Memorandum on The National Transport Safety Authority

(Amendment) Bill2022.

Feedback may be communicated to us via our physical address and advance feedback email

to ceo@kam.co.ke on mobile +254 7 21 303335 / +254 7 23 443363'

Your early feedbackwill be appreciated'

Yours sincerelY,
\l \\ \..r . \.. -

I '.\ '.',. .i.. 
",.l)i

AnthonY Mwangi
CHIEF EXECUTM
Encl,
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CLERK'S
P O Box 418
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