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Abbreviations

GKFSP - Calana Kulalu Food Security Project

GOK - Government of Kenya

MOU - Memorandum of Understanding
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ln 2013, the GOK initiated and noble concept ofsecuring the Country out ofthe food deficit

by putting one million acres of land under irrigation, this is in line with Medium Tenn plan II

(MTP Il) of Vision 2030. In thar respect, Calana-Kulalu Food Security projecl (GKFSp) was

identified as key flagship project where five hundred thousand acres (500,000) ol the one

million acres ( I,000,000) is set to come from Galana Ranch.

The Committee held meetings with the Cabinet Secretary and officials from Ministry of Water

and lrrigation, o ffic ials/contractors from the state of Israel and also undertook Inspection

visits to the GalanaRanch. The meetings and inspectionvisitspurposed at acquainting Members

of the Committee on the various aspecls of the GKFSP as well as review the progress in the

implementation of GKFSP.

The Committee wishes to thank the Speaker and the Clerk of the National Assembly for the

logistical and technical support they accorded the committee during the inquiry.

On behalf of the Cornmittee, and pursuant to Standing Order,2l6 it is my pleasant duty to

table in the House the Report of the Status of the Implementation of the GalanaKulalu Food

Security Project as at April. 2016

HON. ADAN MOIIAMEI) NOOR, MI}S, CBS, MP
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I.O CHAIR'S FOREWORD
The inquiry on the status of the implementation of the Calana-Kulalu Food Security project

was commenced pursuant Standing Order No. 2 16, Iwhich establishes the f'unctions of the

Committee namely; to investigate, inquire into. and reporl on all matters relating to the

mandate, management, activities, administration, operations and estimates of the assigned

Ministries and departments and to study, access and analyze the relative success of the

Ministries and departments as measured by the results obtained as compared with their staled

objectives among others





2.0 EXECUTIVE SUMMARY

The GOK advertised for the Pre-feasibility study for the GKFSP and as result of due process

of procurement, the works was awarded to Agrigreen in association with Enviroplan and

Management Consultant and Amiran (K) Limited for a sum ofKES 923,145,953,

Having completed the Pre-feasibility study, the GOK indentified the government of Israel

which had shown an interest to fund the project and enlered into a Memorandum of lntent

(MOI) in respect to this Project.

On the basis of this Memorandum of Intent entered between the government of Kenya and

State of Israel. the NIB went ahead and awarded the Contract for the implementation of'

10,000 acre Model/demonstration farm to Green Arava (lsraeli Company) through single

sourcing, at a cost ofKES 14,545,t06,963 due to the following reasons:

Green Arava Ltd (lsrael) being a parenr company of Agri-Green would be better placed

to demonstrate the workability of the technology and bear full responsibility in case of
failure, underperformance, or both and remedy any shortcomings attributable to the

design.

The proposed technology was the most modem, cost effective and has never been

implemented anywhere in Kenya .The technology was developed and perfected in lsrael

and Green Arava is a major consumer of the technology on large scale basis and has

successfully implemented such projects in Russia, Angola and South America.

lt

t During the due diligence visit to lsrael done in July 2014, Creen Arava Ltd was found

to offer to its clients very good long term training and capacity building programs that

benefited the engineers, olTicers, and investors in lsrael. Arising from the

v Departmental Committee on Agriculture ,Livestock and Cooperotives Report on Status of
Galana -Kulalu Food Security Project ,luly 2O16

In 2013, the GOK initiated and noble concept ofsecuring the Country out ofthe food deficit

by putting one million acres of land under irrigation, this is in line with Medium Term plan Il
(MTP II) of Vision 2030. In that respect, GKFSP was identified as key flagship projecr where

five hundred thousand acres (500,000) of the one million acres (1,000,000) is set to come

from Calana Ranch.





aforementioned , the Ministry of Agriculture, Livestock and Fisheries wanted to utilize

such unique programs in the project.

During the initial process of the implementation, the Project faced numerous challenges

which resulted in the Committee raising the red tlag and hence proceeded to suspend the

project, a suspension which was ignored by the Ministry of Agriculture ,Livestock and

Fisheries then. The major issues raised by the Committee then were as follows :

The manner in which the Pre-feasibility study was undertaken and the resultant

findings ofthe study.

The process of the procuring Green Arava Ltd (lsrael) as contractor to construct the

10000 Acre Model Farm in Calana-Kulalu Ranch

The existence of an MOU between the GOK and State of lsrael as well as the

Attorney Ceneral Office' s advisory views on the said MOU.

The contract price of KES 14.5 billion to consrruct 10,000 acre model/demonstrarion

farm which the Committee felr was high. as well as

The unclear financing arrangement for the GKFSP as well as the low implementation

rate ofthe project and production levels of maize crop in the first seeding.

Despite the above , the Ministry of Agriculture ,Livestock and Fisheries ignored the

Committee's reservation and continued to implement the Project. However, as at December,

2015, two months before the completion date ofthe Project, the problems and challenges as

earlier indentified by the commitlee remained unresolved and had seriously hampered the

implementation of GKFSP.

The Commiftee undertook the second field inspection visit in December,20l5 to verify the

progress of the GKFSP and a result issued lhe second public pronouncement again

suspending the GKFSP-

As result of this second public pronouncement the executive through the Ministry of Water

and Irrigation acted by temporarily suspending the project and constituted and Cabinet Sub-

Committee to relook at the CKFSP and advise the COK accordingly.
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The Cabinet Sub-Committee ordered for re-negotiation of the contract price for model farm

with Green Arava Ltd (lsrael) and the phasing of the key project components to fastrack the

Project implementation. and prevent the Project from total collapse. As a result of the these

negotiations, the contract price for the project was scaled down by 50% to KES 7.2 billion

and phasing of Project components of the GKFSP was agreed upon. The proposal of a new

roadmap and initiative to complete the Project was presented to the Committee by the

Cabinet Secretary of Water and lrrigation in February ,20 I 6.

The Committee was convinced with the new proposal by the Executive in the implementation

of the Project. This new initiative included the phasing ofthe projecl components into two

phases and securing of the Loan from State of Israel to sort project funding 100%.

Consequently the Ministry Water and lrrigation proposed that lhe Committee should carry-

out a further stock taking inspection visit the GKFSP to verify new sratus of the project and

be further briefed on the new proposal on lhe ground.

Resulting from the above events, the Committee undertook in-depth inquiry and analysis into

the inception and implementation ofthe project in order to sufficiently report to the House on

the status of the GKFSP. Therefore, this report undertakes to provide status of the

implementation of GKFSP and proposes critical measures to be considered by the GOK to

ensure the GKFSP is a sustainable and successful flagship project.
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3.0 MANDATE OF THE COMMITTEE

The Committee is established in accordance with the provisions of Standing Order No. 216

(5), with the following terms of reference: -

To investigate. inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

II

Ir.

tv.

vt.

vll.

To study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

To study and review all legislation referred to it;

To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

To investigate and inquire inro all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House or a Minister;

To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee

on Appointments); and

To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

3.1 Committee Subjects

The Committee is mandated to consider the following subjects:-

i. Agriculturalservices

ii. Livestock services

iii. Fisheries

iv. Irrigationservices

v. Cooperatives

1 Deportmental Committee on Agriculture ,Livestock ond Cooperatives Report on Status of
Galana -Kulalu Food Security Project,luly 2076





4.0 OVERSIGHT

In executing its mandate, the Committee oversees the following Government Departments

and agencies, namely:-

i. The State Department of Agriculture

ii. The State Department ofLivestock

iii. The State Department for Fisheries and Blue economy

iv. The State Department ofCooperatives

v. The State Department oflrrigation
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l) The GOK must pay the Contractor (Green Arava Ltd) all the pending certificates of
works already doen to enable them expedite the completion of Works in the 10,000

Acre Model Farm as per new roadmap.

2) The GOK must avail enough funds to f'ast-track the putting up of mechanism for

Public Private Partnership (PPP) for the rolling out of the one ( I ) m illion acres.

3) The GOK through NIB must diversify to other crops and livestock instead of limiting

itself to only maize production.

4) The Government of Kenya must immediately implement the project Logistic Centre

(Training Centre) to train Kenya's locals on the modern technological transibr from

the State of Israel at minimal costs for the youth.

5) The GOK must urgently fund the installation the Maize Mill in the Model Farm as

envisaged in project contract to achieve the objective of reducing the price of sifted

maize meal in the market to under KES 40 per kg.

6) The GOK must put in place a sustainable mechanism to fight against the Tsetse fly

infestation in the Galana Ranch

7) In order to implement the plan to put one (l) million acres under irrigation in Galana-

Kulalu Ranch, the GOK must put up a Dam which shall ensure constant supply of
water to the ranch.

8) To ensure that the Project attract serious private sector players, the COK should move

with speed to undertake infrastructure upgrade within & without the GKFSP with the

priority given to the Bridge across the River Galana, tarmacking the road between
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Malindi and Calana Ranch, improvement of the road network within the ranch,

enhancement security instal lation.

9) A storage facility should be immediately be constructed to store the maize harvested

on the l'arm as it awaits transportation.

l0)The GOK must invest more in lrrigation in all the regions in the Country to achieve

food security as irrigation and adoption new technologies that does not depend on rain

is the only way to address food shortage in the Country.

7 Departmentol Committee on Agriculture ,Livestock and Cooperatives Report on Status oI
Golana -Kulalu Food Security Project July 2016

I

t





8.0 INTRODUCTION

Kenya is an agro-based economy where agriculture directly contributes 24o/o of the GDp

However this effort is constrained by the fact that the country has limited natural endowment

of renewable fresh water derived mainly from annual rainlhll as 84%o of her land fall under

Arid and Semi-Arid lands (ASALs) with less than 750 mm of rainfall per annum.

8.1 Rationale for Irrigation in Kenya

Rain-fed agriculture alone will not satisfy the country's food needs coupled with increasing

population and limited land in high and medium potenrial areas. This scenario leaves ASALs

as the only alternative areas for agriculture through irrigation in order to attain domestic lood

security and exploit opportunities for agricultural exports.

8.2 Irrigation Potential in Kenya

Kenya has an estimated irrigation porenrial of 1.3 million hectares and drainage potential of
600,000 ha. Of the available irrigation potenrial, 540,000 ha can be developed wirh the

available water resources while the rest will require water harvesting and storage. Other

technologies that can be of use include treating and recycling the ever increasing waste water

from urban centres and from geothermal.

8.3 Galana-Kulalu Food Security Project(GKFSP)

ln 2013, the GOK initiated a noble concept ofsecuring the Country out ofthe food deficit by

putting one million acres of land under irrigation, this is in line with Medium Term plan Il
(MTP II) of Vision 2030. ln that respect, GKFSP was identified as key flagship project where

five hundred thousand acres (500,000) of the one million acres( 1,000,000) is set to come

from Calana Ranch.

The GOK advertised for the Pre-feasibility study for the GKFSP and as result of due process

of procurement, the works was awarded to Agrigreen in association with Enviroplan and

Management Consultant and Amiran (K) Limired for a sum of KES 923,145,953.
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Having completed the Pre-feasibility study, the GOK indentified the government of lsrael

which had shown an interest to fund the project and entered into a Memorandum of Intent

(MOI) in respect to this Project.

On the basis of this Memorandum of Intent entered between the governmenl of Kenya and

State of Israel. The NIB went ahead and awarded thc Contract for the implementation of
10,000 acre Model/demonstration farm to Green Arava (lsraeli Company) through single

sourcing, at a cosl ofKES 14,545,106,963 due to the following reasons:

Green Arava Ltd (lsrael) being a parent company of Agri-Creen would be better placed

to demonstrate the workability of the technology and bear full responsibility in case of

failure, underperformance, or both and remedy any shortcomings attributable to the

design.

The proposed technology was the most modern, cost ef'fective and has never been

implemented anywhere in Kenya .The technology was developed and perfected in Israel

and Green Arava is a major consumer of the technology on large scale basis and has

successfully implemented such projects in Russia, Angola and South America.

II

Il During the due diligence visit to lsrael done in July 2014, Creen Arava Ltd was found

to offer to its clients very good long term training and capacity building programs that

benefited the engineers, officers, and investors in Israel. Arising from the

aforementioned, the Ministry of Agriculture, Livestock and Fisheries wanted to utilize

such unique programs in the project.

During the initial process of the implementation, the Project lhced numerous challenges

which caused the Committee to raise red flag and hence proceeded to suspend the project, a

suspension which was ignored by the Executive. The major issues raised by the Committee

then were as follows

The manner in which the Pre-feasibility study was done and resultant findings.

lt The process of the procuring Green Arava Ltd (lsrael) as contractor to construct the

10000 Acre Model Farm in Calana-Kulalu Ranch

The existence of an MOU between the GOK and State of lsrael and Attomey Ceneral

Office' s advisory views on the said MOU.

t.
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The apparent conlract price of KES 14.5 billion to construct 10.000 acre

model/demonstration farm as well as unclear linancing arrangement for the CKFSp.

The implementation rate ofthe project and production levels of maize crop in the first

seeding.

Despite the above mentionedthe Ministry of Agriculture, Livestock and Fisheries ignored thc

Committee's reservation and continued to implement the project. However, as at

December,2Ol5, two months before the completion date of the Project the problems and

challenges as earlier indentified by the Commiuee remained unresolved and had seriously

hampered the implementation of CKFSP.

The Committee after lurther lnvestigation and field inspection visit undertaken in May,20l5
to verify the progress of the CKFSP issued the second pronouncement in December,20l5

again suspending the project.

As result of the second pronouncement the Executive acted and temporarily suspended the

project. Further, the coK constituted and cabinet Sub-committee to relook at the project and

advise the GOK accord ingly.

The Cabinet Sub-Committee ordered lor re-negotiation of the contract with creen Arava Ltd

(lsrael) and the phasing of the key project components to t'astrack the project implementation.

and prevent the Project from total collapse. Thereafter, the Cabinet Secretary of Water and

Inigation presented to the Committee the proposal of a new roadmap and initiative to

complete the Project.

After the Committee was convinced with the new proposal by the Executive in the

implementation ofthe Project which included the phasing ofthe project components into two

phases and securing ol the Loan from State of lsrael to sort project funding 100%, the

Ministry proposed that the Committee should carry-out a inspection visit the Galana to verify

new status ofthe project and be further briefed on the new proposal.

Therefore resulting from the above, the Committee resolved to undertake in-depth inquiry

into the inception and implementation of the projecl in order to update the House on the

status of the GKFSP with a view of providing clarification of the above mentioned critical

issues that relate to the project and advise the House accordingly.
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9.0 EVIDENCE

while appearing before the Comrnittee on diverse dates the cabinet Secretary of Agriculture,

Livestock and Fisheries submitted thar

a) In an effort to enhance food security as envisaged under article 43(l)(c) of the

constitution of Kenya 2010 and in Iine with Vision 2030, the Government of Kenya

undertook to put 1,000,000 acres of land under modem irrigation. To this end,

calana/Kulalu Food Security Project which curs across Tana River and Kilifi counties

was in itiated.

b) The implementation of the project was entrusted to the National Irrigation Board (NIB)

and the Agricultural Developmenl Corporation (ADC) who owns the land to be used.

Both government parastatals under the ministry of Agriculture, Livestock and Fisheries

and their mandates cover the development of Agriculture and Management of Irrigation

Schemes. The projects would be unde(aken in the ADC Calana./ Kulalu Ranch.

c) The purpose was to increase agricultural productivity through public private partnerships

(PPP) arrangements where private sector investors will undertake commercialized

irrigated agriculture by tapping their efficiency and technology use to raise the production

lo high levels.

d) The Covernment of Kenya undertook the following during the preparatory stage of the

project:-

II

t

Undertake Soil suitability assessment and mapping.

Rehabilitate and open up ofexisting thirty three (33) water pans,

Rehabilitate road network within the ranch infrastructure by clearing of bush

,grading and murraming; and

11 Departmental committee on Agriculture ,Livestock and cooperatives Report on stotus of
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Rehabilitate of Danisa and Galana River Lodge airstrips by clearing bushes,

compaction and extension of the length of airstrips to t.lkm and 9g0m

respectively.

f) The consultancy services for pre-investment, pre-feasibirity and planning study to
prepare a master plan was advertised on lorh June 2013 and was carried in three daily
newspapers namely; The star, Daily Nation, and rhe Standard with the following
information. The Tender no: NIB/T/154/2 012-2013: consultancy services for pre-

feasibility study. planning and preparation of Bill of quantities and costs for the

Galana/Kulalu Food security Project.

g) There were a total of4l firms that expressed interest to undertake the consultancy. out of
which 19 firms did not proceed to evaluation stage due to lack of audited financial

reports, ll firms rvere disqualified due to tack offinancial capacity and l2 firms qualified

for evaluation on strength of experience, technical/managerial capacity, key staff
qualifi cation and experience.

h) The l2 firms were subjected to further evalualion of which 9 Firms (below) were cleared

to be issued with the Request for Proposal (RFp) documents. These firms were:

l) Agrigreen in Association with Enviroplan and Management consurtants and

Amiran (K) Limited

2) A Consortium of Xingiiang Survey and Design institute of the Ministry of
Agriculture of China &Erdemann property Limited

3) Korea Rural Community Corporation and Dasan Consultants

4) SMEC and Networking Mapping (UK)Ltd

5) PWC India, PWC(Kenya) and Gibb Africa (Kenya)

6) WAPCOS(lndia) and Bhundia Associates Ltd (Kenya)

7) Agri Africa Consorrium Ltd (South Africa)

8) Jiangxi Provincial water conservancy planningand Designing lnstitute china

9) Studi Internarional (Tunisia) and Howard Humphreys Ltd Kenya
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i) The Request for Proposal (RFP) Formwas issued on 20rl' August 2013 to shortlisted

firms. The document was send to nine firms who qualified based on the strength of
experience, technical and managerial capacity, key staff qualification and experience.

j) The Consultancy services for Pre-investment. Pre-feasibility and planning srudy to

prepare a master plan was therefore awarded to the Agrigreen in association with

Enviroplan and Management Consultant Amiran (K) Limited for KES 923,145,953.00

The Terms of Reference (TOR) for consultancy included consideration of soil types,

Infrastructure & Security needs, Security and design ofthe Model Farm

k) KARI in August 2013 had undertook Soil maps for Galana and Kulalu ranches which

concluded that 800,000 acres of Ranch had suitable soils for lrrigation but it had the

following limiting factors.

i. Soil Slope

Soil Moisture and Rooting depth

I Level ofOxygen and drainage quality

Sodicity and Salinity

l) The Pre-feasibility study undertaken by the Agri-green Consortium stated that the

limiting factors raised by the KARI report would be overcome/controlled by use of
pressurized irrigation system e.g. Drip irrigation and Centre pivot technologies. The

report proposed the following irrigation technologies that;

Maize: Drip irrigation and Center Pivot

Sugar cane: Subsurface Drip lrrigation (SDI) and Center Pivot

Orchards :permanent under tree small sprinkles and drip irrigalion

Horticulture: Drip irrigation and soil set special low sprinkles

Pastures and dairy crops: Centre Pivot, Side Rolland Movable Sprinkles lines
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k) Tender for the Construction Works of the I0.000 Acre Model was awarded to Green

Arava on August 2014 through direct procurement at a cost KES 14,54S,106,96J

[US$ 163,428, 168.07] only. The justification for direct procurement was as follows

Since the Agri-Creen International Limited was the lead consultant in lhe

consortium that undertook the Pre-Feasibility and Pre-investment study the COK

allowed the Green Arava Ltd (lsrael) a parent company of Agri-Green to

demonstrate the workability of the technology and bear full responsibility in case

of failure, underperformance, or both and remedy any shortcomings attributable

to the design. It was the opinion of COK that no party would guarantee the

implementation of the feasibility findings better and timely than the firm that

conducted the study.

The proposed technology was the most modern, cost effective and has never been

implemented anywhere in Kenya.The technology was developed and perfected in

lsrael and Green Arava is a major consumer of the technology on large scale basis

and has successfully implemented such projects in Russia, Angola and South

America.

.

l During the due diligence visit to lsrael done in July 2014, Green Arava Ltd was

found to offer to its clients very good long term training and capacity building

programs that benefited the engineers, officers, and investors in lsrael. On this, the

Ministry of Agriculture, Livestock and Fisheries wanted to utilize such unique

programs as they address all the phases of the project from design,

implementation, supervision, management, and marketing. On this premise, the

opinion of NIB was that by working with the existing consultant during

implementation the Ministry will save funds that would have been expended on

training.
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l) The project cost was distributed in the following components

m) The implementation of the project (Model farm) commenced on I ltr' Septembeq20l4 and

the infrastructure development was expecred to take eighleen (lg) months and be

concluded on IOrhMarch, 2016. However, due to implementation challenges the project

completion has been extended September,20l6. The project is expecled to be handed over

in September,20l6

No. l)cscriplion Costs (KES)

I Irrigation Systems 2,573,533,429.00

1 Pumping Station 869.497.839.76

Logistic Centre and Agricultural Machinery 3,887, r 78, 17s.00

.l Operations and Maintenance 3,393,725,131 .61

5 Business Concept Plan ,Resource exploration,

Stakeholder mobilization and settlement

l ,279.702.424.00

SUI} TOTAI,

Contingenc ies 360, t06, il 0.00

Supervision t23,636,43t.10

Taxes 2,372,583.t 12.80

TOTAI, I 1,r,859,862,653.ri7

LESS DISCOL'N'| 3 t4,755.690.00

T0TAL I'RO.IECT COST I {,5{5,106,963.00
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n) The following payment schedule was agreed uponl

i. 18% of the Contract sum as advance payment

12,00J,536,999.97
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ii. Monthly payments based on mirestones for instalration of irrigation systems and

pumping systems;

iii' Payment ofinvoiced varue for equipment and main materiar for irrigation syslems,

pumping stations, agriculture machinery and vehicles before shipment;

iv. Payment ofinvoiced value for operation and maintenance in advance; and

v. Payment of 40%o,4oo/o and z|yo ofthe quoted price for Business Moder concept
for inception report,interim report and final report respeclively

o) The main components of the award for the 10,000 Acre Model farm include the

following: -

i. lrrigation System

. Drip lrrigation equipments to cover 4,650 acres

o 24 No. Centre Pivot to cover 5,270 acres and

r 20 No. green houses each covering 5 acres

ii. 2 .No Pumping Stations

iii. Logistical Centre

. Garages

o Training Centre

o Cold Storage Warehouses

. Level 2 Dispensary

. 2 Line Maize Mill each ofcapacity 6 tonnes per hour and storage silos

o Drinking water centre

. Generators

iv. Assortment of Agricultural Machinery and Vehicles and Trucks

v. Crop Production including all inputs for two seasons for 10,000 acres.

vi. Housing including Police Station and other staffhouses

vii. Hydrological Survey and explorations for ground water

viii' Development of business model for operations of Galana Stakeholder support and

Organization to make them part ofsupplies to the Farm

I
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p) The Milestones of the project as at April .2016 are as follows
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Itcm Description Projcct
Targct

Aclual
Achievcment

Variance Il.c m u rks

I Water intakc(Pump

I-louse and diversion
canal)

2lntakes llntake
(incomplcte)

I The first intake is

about to be completcd

1 Pumps 23 punrps 7 purnps l6 Pumps Balance ofthe l6
Pumps to be installed

3 Acreage under

Irrigation and

production

10,000 acres 1.000 acres 9,000 acrcs

.l Pipe lines ll Pipes

lines to

cover a
length of
I5O KM

lnstalled 4

Pipe lines that

cover a length

oflSKM

Yet to
install 7

Pipe Iines

that shall

cover a
length of
I32 KM

Some of the pipes to
construct the 7

remaining Pipe lines
are at site,

32 KM ofCentre
pivots

I l8 KM drip kils

Centre Pivots 24 Centre

Pivots

l2 Centre

Pivots

l2 Centre

pivots
3 Centre Pivots are at

site being installed.
However 9 Centre

Pivots are yet 1o be

delivered.

6 Drip Irrigation
System

Drip lines to
cover 5,265

acres

Nit Drip lines to
cover 5.265

acres

Drip lines to cover
2000 acres are on site
being installed.

However drip lines to
cover 3.265 acres are

yet to be supplied.

7 Bush Clearing and

Ripping of soil
10,000 t0.000 This was done

satislactorily
ach ieving the requited
soil ripping depth did
not meet the required

Calana -Kulalu Food Security Project ,luly 2016
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IJ Ploughing and

Harrowing
t0.000 | ,500 8.500 This shall be done

progressively and

planting is done

9 Fencing -Solar

Powered electric
fence

33knr 33km Construction of Watch

towers and installation
ofcameras is ongoing

t0 Logistic centre Office
Block

Nit Olfice
Block

Leveling,Compaction
and marking out of
logistic centre done

lt Garage and Tractor
Shade

Carage and

Tractor
Shade

Nit Carage and

Tractor
Shade

Material lor garage

and tractor parking in
site but yet to be

installed

t2 Maize Mill, Storage

Silos, School,

Dispensary Green

House,Police
Station. Vegetable
packing and Cold
rooms

Maize Mill, Storage Silos,

School, Dispensary Green

Houses,Police Station.

Vegetable packing and Cold
rooms

Items have been deltrred to the next
phase

t3 Machinery and

Equipments
An
assortment

of
Machinery

and

Equipments

7 0o/o

5 No. Tractors

2.No Harrows

I No.

Cultivators

I No.

Combine

harvester

2 No. Trailers

2 No. Disc
Ploughs

2. No Boom

Sprayer

l. No

3\'vo 30% of the Machinery
and equipmenls are yet
to be supplied
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Fertilizer
sprayer

2 No. Fork
Lifts

I No. backhoe

6 No.

Vehic les

3 No. quads

lNo
Pneumatic

Seeder

t4 Hydro geological

survey
Final Study

Report
Dra fi
Inception

report

Draft Inception report
is being reviewed

I

q) The contractor has carried out a hydro Georogicar survey to exprore ground water
potential in the entire 1.78 million acres of Galana and Kulalu ranches. A draft inception
report for the survey has been derivered to NIB and is under review. Design works for the

construction of two bilrion cubic meter water Reservoir/Dam, which is expected to
adequately support irrigation of a totar of five hundred thousand (500,000) acres in the
Calana ranch has been completed.

r) The first seeding included thirteen (r3) varieties in May 20r5 in the first five hundred
(500) acres. The best six (6) varieties were serected and pranted in the second seeding in
April ,2016. The harvest was as follows;-

No. Sced Company Sample (S) Achieved Yield (90kg bags/acrc)

I l'annar
_19

1 Seed CO Ltd S2 38

3 Kenya Seed S]

1,9 Departmental Committee on Agriculture
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.l Seed CO Ltd s.l

5 Monsanto s5 l5

6 Kenya Seed Co. Ltd S6 l(r

7 Monsanto S7

8 Pan nar S8 ll

9 Kenya Seed CO Ltd S9 9

t0 Pa n nar sl0 6

lt Seed CO Ltd slt 7

l2 Kenya Seed CO Ltd sl2 5

l3 [)annar st3 6

s) The analysis ofthe production cost per acre for the initial 500 acres is are follows:-

epartmental committee on Agriculture ,Livestock and cooperotives Report on status of
no -Kulalu Food Security Project July 2016

20D
Galo

No. Activity

I Land Preparation 2.000.00

1 Planting r.000.00

Fertilizer 12.300.00

.l Herbic ides 2.000.00

5 Pcstic idcs 1.700.00

6 Weeding 1.000.00

7 Fertilizer application I.000.00

8 Pesticides and Herbicides applicat ion 1.000.00

9 Irrigation t0.000 00

Cost Per acre (KES)
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IO Harvesling
1.000.00

Total Cost Per acrc J3,0{r0.00

From the Market survey conducted in Mombasa county it emerged that the average cost
of milling a Kilogram of Maize was KES 4l=for maize delivered at the Mill. The millers,
however maintained that they were wiling to milr the maize on beharf of coK. The
following is the analysis of buird up cost from production of maize crop to maize floor on
the shop shelf;

However, if the coK was to install the Maize mill in GKFSp as envisioned in the contract.
Then the transport costs would be eliminated and hence the expected final price in the shelf
for the 2-Kg packet of (ungacarana) wourd be KES 75 as opposed to the current price of
KES 100 in the market.
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No. Dcscription Total Cost (KES) per 90

Kg bag

Ilcmarks

I Production (Planting -Harvesting) | .94 t .00 Whole grain

') Transport Cost 270.00 Whole grain

3 M illing 360.00 Whole grain

4 Packaging I50.00 70o% whole grain

TOTAL 2.92 1.00 J5 N().2-KG
PACKETS

Cost of 2-Kg Plckel of Maizc 8J.00

u) Among the key intended resurts ofGKFSp was bring down the price of Kenya Staple
food (Maize). This was expected ro be achieved by installation of Maize Mill in the
Model Farm to mill the maize on site.

I

i
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v) The GKFSP was expected to be financed by the GoK with the support of State of Israel

as per the Declaration of Intent entered between the two States(See Annex I Copy of
MOU) . The COK has successfully negoriared a Loan US$ 71,408,014 equivalent to KES

7.25 billion(See Annex 4 Copy of Loan Agreement) through rhe State of Israel and

necessary documentation has been finalized and funds are available to the projecl while.

The State of Israel is providing a training grant of approximately KES 3.5 billion for the

project. The delay in the flnalizing the Loan arrangement has greatly hampered the

implementation of the project due serious exchequer shortfalls from the National

Treasury.

w) Further, GOK was required to comply with the terms of conditions of the supplementary

support from the State of Israel , particularly the training grant. The first batch of 25

Kenyans have benefited in the training grant by State of Israel through the MASHAF.

This trainings are expected to continue to build up the |ocal capacity in the country on

inigation technology. The Loan shall exclusively be used in the implementation of
GKFSP
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IO.O PROJECT REVIEW AND NEW IMPLEMENTATION SCHEDULE

Following the transfer of the lrrigation function from the Ministry of Agriculture, Livestock

and Fisheries to the new Ministry of water and Irrigation and the appointment of substantive

cabinet Secretary and Principal secretary in the Ministry of water and lrrigation, a inter-

ministerial taskforce was formed by the Executive lo review the implementation of the

GKFSP. The review was necessitated by the apparent slow pace ol implementation of this

key flagsh ip project.

Arising from the review of the projecr the cabinel sub-commiftee noted that in order to

accelerate the project implementation, phasing ofthe project components was necessary. This

phasing out the project components was informed by the following.

a) The concern raised about the rate ofproject intplementation and associated costs

b) The need to comply with the terms and condition of the supplementary support from

the State ofllsrael. particularly training grants valued at KES 3.5 billion

c) The need to enhance various multilateral engagement betwecn COK and the State of
Isracl

d) The area has now been opened up and the private sector can take up some

componenls

e) The entire 10,000 acres Model Farm need to be irrigated as planned.

Q The need to have a training ground before rolling out the pilot farm and the one

million acres.

g) To involve and ensure local ownership support and synergy for sustainability of the

project. considered the

After the review of the project components that are long term in nature, the technical team

recommended phased implementation ofthe project. 'l'he team recommended that the 10,000
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Acre irrigation model farm must be achieved through implementation of the following

componentsl-

a) Infrastructure for the Centre Pivot and Drip Irigation

b) Water abstraction and Pumping Station.

c) Construction ofCarage, ot'ficeblock ,c lean water supply, power generation , maize

store and drier.

d) Supply of Agricultural Machinery and Cars

e) Construction of Maize storage and drying l.acilities

f) Operations and maintenance to grow maize in the entire 10,000 acres

g) Construction o staffhouses for the Model Farm workers

h) Carrying out Hydro-geological survey to determine groundwater potential in the

entire I.78 million acres in Calana and Kulalu ranches.

The overall cost of the initial phase will be KES 7,294,853,036 (See Annex 5, Copy of
contract addendum), This initial phase would omit several components including Maize

milling factory, Construction ofschool, Police Station, Green houses, Vegetable packing and

Cold rooms and taxes totaling KES 7,,538,794,949. In the reviewed project schedule

proposal, GOK has prioritized the completion the basic irrigation production infrastructure of
the entire 10,000 acres before embarking on the other componenrs of the project. The

deferred components shall be undertaken upon successful implementation of the basic

irrigation infrastructure.
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The committee resolved the support the reviewed plan for implemenlation of the GKFSp as

recommended by the Executive. The committee's resolution to support the new initiative was

borne from its (Commiltee's) aspiration to ensure the project succeeds in achieving its

intended goals.





I I.O FINDINGS/ OBSERVATIONS

Having held meetings, undertaken the inspection/f'act finding visit and considered the

submissions presented by various witnesses, the Committee observed that:-

l) In an effort to enhance fbod security in the country as envisaged under article 43( I )(c)
of the Constitution of Kenya 2010 and in line with Vision 2030, the Governmenl of
Kenya undertook to put 1,000.000 acres of land under modern irrigation technology.

2) The GOK and State of Israel entered into a declaration of intent to expand their

cooperation, transfer of knowledge and capacity building more specifically for

GKFSP. (See Annex I Copy of tbe MOU)

3) The National Covemment identified 1,000,000 acres in Galana Ranch. a ranch owned

by the Agriculture Development Corporation and which cuts across Tana River and

Kilificounties.TheNlB which was entrusted to implement the project leased 20,000

acres from lhe ADC for the purpose of the Food Security project at an annual fee ol
KES 5,000 per acre per annum. (See Annex 2 Copy of Lease Agreement)

4) During the preparalory stages ofthe Project the Covernment of Kenya advertised for

consultancy services fbr pre-feasibility study, planning and preparation of bills

quantities and costs for a 10,000 acre Model f'arm of the CKFSp and works was

awarded to the Agrigreen in association with Enviroplan and Management consultant

and Amiran (K) Limiled at a cost of KES 923,145,953. The Terms of Reference

(TOR) for consultancy included :

a) Unde(ake comprehensive pre-feasibility study on the status of all basic

resources including water and soil

b) Preparation of detailed land use plan on the basis ol soil and other

characteristics.

c) Undertake detailed topographical survey.

d) Preparation oldevelopmenl plan ofthe 1.75 million acres in Galana Ranch
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5) The Pre-feasibility study report proposed the use a mix of modem irrigation

technologies in line with difrerent types of soils and topography in the ranch and a

design ofthe I0,000 Acre Model farm and the Dam for water storage was done (See

Annex 3 Pre-feasibility Report)

6) The Pre-feasibility study revealed that River Galana could only support a maximum of
30,000 acres of farming in Galana ranch without construction ofa dam/reservoir.

7) As part of the basic infrastructural development the National lrrigation Board

expended KES 1.174,150,074 on the following components

a) Rehabilitation of Roads network and Airstrips

b) Rehabilitation of Water pans

c) Bush Clearing

d) Construction ofAnti-Elephant moat and Tsetse fly Control

e) Land Lease costs

8) Tenders for the construction works of the 10,000 Acre Model Farmtotest the various

modern irrigation technologies proposed in the pre-feasibility study, was awarded to

Green Arava Ltd through direct procurement at a cost of KES 14,545,106,963. This

tender award was executedon the strengthol, first the Memorandum of Understanding

(MOU) entered between GOK and State of Israel (See Annex I -copy of MOU).

9) The main components of the contract for the I 0,000 Acre Model farm include the

following: -

i. Irrigation System which included Drip lrrigation equipments to cover 4,650

acres,24 No. Centre Pivot to cover 5,270 acres and20 No. green houses each

covering 5 acres

ii. 2 .No Pumping Srations

iii. Logistical Centre which included Tractor and Equipment Garages, fulty

fledged Training Centre, Cold Storage Warehouses , Level 2 Dispensary, 2

Line MaizeMill each ofcapacity 6 tonnes per hour and storage silos, Drinking

water centre and Cenerators

iv. Assortment of Agricultural Machinery and Vehicles and Trucks

Crop Production including all in uts for two seasons for I0,000 acres.
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vi. Housing including Police Station and other staff houses

vii. Hydrological Survey and explorations for ground water

viii. Development ofbusiness model for operations of calana Stakeholder Support

and Organization to make them part ofsupplies to the Farm

l0) Thekey role ofthe 10,000 acre Model Farm is to act as demonstration farm to test the

various modern irrigation technologies on the various crops and demonstrate the

viability of commercial production and processing in order to attract private investors.

I l) The implementation of the cKFSp (Model farm) commenced on l lrh september,20l4
and was expecled to be on l0thMarch, 2016. However, due to implementation

challenges the project compretion date has been extended September,2016. The
project is therefbre expected to be handed over in September,20lT

l2)As at February,20l6, NIB had paid the Green Arava (contractor) KES 2,555,917,097

from the exchequ er lseing 17.5o/o ofthe original contract amount.

l3) The Milestones of the project as at April,20l6 are as follows

Item Description Project
Target

Actual
Achievement

Variance Remarks

I Water intake(Pump

House and diversion
canal)

2lntakes Ilntake I The first intake is about
to be completed

2 Pumps 23 pumps 7 purn ps 16 Pumps Balance ofthe l6
Pumps to be installed

3 Acreage under Irrigation
and production

10,000

acres

| ,000 acres 9,000

acres

4 Pipelines ll Pipes

lines to
cover a

length of
I50 KM

Installed 4
Pipe lines that
cover a length

of l8 KM

Yet to
install 7
Pipe lines

that shall

cover a

length of
I32 KM

32 KM oflCentre
pivots

I I 8 KM drip kits

Galana -Kulalu Food Security Project ,]uly 2016
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Some of the pipes to
construct the 7

remaining Pipe lines are

at site,

I
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Centre Pivots 24 Centre

Pivots
I 2 Centre

Pivots
l2 Centre

pivots
3 Centre Pivots are at

site being installed.
However 9 Centre

Pivots are yet to be

delivered.

6 Drip Irrigation System NiI Drip lines

to cover

5,265

acres

Drip lines to cover 2000

acres are on site being
installed. However drip
lines to cover 3.265

acres are yet to be

supplied.

7 Bush Clearing and

Ripping of soil
t0,000 t0,000 This was done

satisfactorily achieving
the requited soil ripping
depth did not meet thc
required

IJ Ploughing and

Harrowing
10.000 | ,500 8.500 This shall be done

progressively and

planting is done

9 Fencing -Solar Powered

electric fence

33km 3 3km

t0 Logist ic centre Offlce
Block

Nit Ofllce
Block

Leveling,Compaction
and marking out of
logistic centre done

il Carage and Tractor
Shade

Carage

and
'fractor

Shade

Nit Garage

and

Tractor
Shade

Material for garage and

tractor parking in site
but yet to be installed

t2 Maize Mill. Storage

Silos, School,

Dispensary Green

House ,Police Station,

Vegetable packing and

Cold rooms

Maize Mill, Storage Silos,
School, Dispensary Green

Houses,Police Station.

Vegetable packing and

Cold rooms

Items have been deferred lo the next
phase

t3 Machinery and An
assortment

3l%o 30% of the Machinery
and equipments are yet
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Drip lines

to cover

5,26s

acres

Construction of Watch

towers and installation
of cameras is ongoing

7lYo
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Equiprnents of
Machinery

and

Equipment

s

2.No

Ilarrorvs

I No.

Cultivators

I No.

Combine

harvester

2 No. Disc

Ploughs

2. No Boom

Sprayer

l. No

Fertilizer
sprayer

2 No. Fork

Lifts

6 No.

Veh ic les

3 No. quads

lNo
Pneumatic

Secder

5 No.

Tractors

2 No.
'l'railers

I No.

backhoe

to be supplied

t4 Hydro geological survey Final Study

Report

Draft
Inception

report

Draft Inception report
is be ing reviewed
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l4)The contractor undertook the first seeding with l3 difrerent varieties of maize in 500

acres in May, 2015. The highesr yielding produced thirry nine (39) 90kg bags per acre

while lowest yielding variety produced six (6) 90kg bags per acre. The second seeding

undertaken in December,20l5 involved the six (6) top performing variety of maize

realized from the first harvest and is scheduled (br harvest in April 2016.

l5)The harvesting of the first maize crop from the 500 acres was commissioned on 9,h

September,20l5 and ended on l5thNovember,20l5. Seven hundred and seventy (770)

tonnes of maize was realized. 684.75 tonnes of maize was transported to the National

Cereal and Produce Board depots in Voi for direct storage, while g5.36 tonnes was

transpo(ed to Nairobi depot for further drying and storage. The analysis of the

production cost per acre for the initial 500 acres is are follows:-
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No. Sced Company Sx rr l)lc (S) Achieved Yield
bags/acre)

(9t)k,l

I I)an nar SI 39

'l Seed CO Ltd S2 38

l Kenya Seed 35

't Seed CO Ltd S4 lti

Monsanto S5

6 Kenya Seed Co. Ltd S6 l6

7 Monsanto s7 5

IJ slt lt

9 Kenya Seed CO Ltd s9 9

l0 Pan nar sl0 6

lt Seed CO Ltd 7

t2 Kenya Seed CO Ltd st2

t3 sl3 6

S3

I5

Pannar

sil

5

Pannar
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No. Aclivity Cost Pcr acrc (KES)

I Land Preparation 2,000.00

1 Planting 1.000.00

3 Fertilizer I 2,300.00

2,000.001 lJerbic ides

5 Pcst ic ides t.700.00

t.000.006 Weedins

7 Fertilizer appl ication

ti Pesticides and Herbicides application 1.c,00.00

t0.000 009 Irrigation

t0 I.000.00

Total Cost Pcr acre

Source National lrrigation Board 2016

l6)Among the key intended results ofGKFSP was bring down the price of Kenya staple

food (Maize). From the Market survey conducted in Mombasa county it emerged that

the average cost of milling a Kilogram of Maize was KES 4/=for maize delivered at

the Mill. The millers, however maintained that they were willing to mill the maize on

behalf of GOK. The following is the analysis of build up cosr from production of
maize crop to maize floor on the shop shelf ;-

J5 NO. 2-KG
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No. Total Cost (KES) per 90

Kg bag

Remarks

I Production (Planting -Harvesting) 1.94 | .00 Whole grain

Whole grain2 Transport Cosl

3 M illing 3 60.00 Whole grain

70%o whole grain.l Packaging 150.00

TO-I'AL 2,921.00

I

l-

1.000.00

Harvesting

3J,000.(x)

Dcscription

270.00
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PACKE'I'S

Cost ol'2-Kg Packet of Maize n3.00

Source National lrrigation Board 2016

However, if the GOK was to install the Maize mill in GKFSP as envisioned in the

conlract. Then the transport costs would be eliminated and hence the expected final

price in the shelffor the 2-Kg packet of(UngaCalana) would be KES 75 as opposed ro

the current price ofKES 120 in the market.

l7) Due to topography of the Galana ranch, continuous pumping of irrigation water from

water intake will be required hence the project has to be connected to the national

power grid.

l8) Despite the efforts by NIB through Kenya National Trypanosomiasis Eradication

Council (KENTTEC) the Tsetse fly infestation is still a serious challenge facing both

animals and humans in Calana ranch.

I9) The project has in the recent past faced serious financial exchequer shortfalls from the

National Treasury which explains noticeable lag in the implementationof the project as

per the initial project plan. However, the same as been addressed through the

finalization ofa Loan agreement ofUS$ 71,408,014 (KES 7.2 billion) which has been

duly executed between GOK and Slate of Israel (See Annex 4 Copy of Loan

Agreement)

20) In view of the challcnges facing the project irnplemenration, rhe GOK has proposed a

review of the implementation Plan of the I0,000 acre Model Farm. In the proposal,

GOK has prioritized the completion the basic irrigation production infrastructure ofthe

entire 10,000 acres at a cost of KES 7,294,853,036 (See Annex 5, Copy of contract

addendum) belbre embarking on the other components of the project. The deferred

components shall be undertaken upon successful implementation ofthe basic irrigation

infrastructure.
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I2.O LIST OF RECOMMENDATIONS

Arising from the obscrvation and findings above, the Committce recommends that:-

l) The COK must pay the Contractor (Green Arava Ltd) all the pending certificates of
works to enable the Contractor expedite the completion of Works in the 10,000 acre

Model Farm as per new timelines.

2) The GOK must avail enough funds to fast-track the putting up of mechanism lor

Public Private Partnership (PPP) in rhe rolling our ofrhe one (l) million acres.

3) The GOK through NIB must diversify to other crops and livestock instead of limiting

itself to only maize production.

4) The Government of Kenya must immediately implement the project Logistic centre

(Training Centre) to train Kenya's locals on the modern technological transfer from

the State oflsrael at minimal cosls on behalfofthe youth.

5) The COK must urgently fund the installation the Maize Mill in the Model farm as

envisaged in project contract to achieve the objective of reducing the price of sifted

maize meal in the market to under KES 40 per kg.

6) The GOK must put in place a sustainable mechanism to fight agains( the Tsetse fly
infestation in the Calana Ranch.

7) In order for the GOK to implement the plan to put one (l) million acres under

inigation in Calana Ranch, the GOK must put up a Dam which shall ensure constant

supply of water.
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8) To ensure that the Project artract serious private sector prayers, the GoK shourd move
with speed to undertake infrastructure upgrade within & without the GKFSP with the
priority given to the Bridge across the River Galana, tarmacking the road between

Malindi and Galana Ranch, improvement of the road network within the ranch,
enhancement security installation.

l0)The coK must invest more in Irrigation in a[ the regions in the Country to achieve
food security as irrigation and adoption new technorogies that does not depend on rain
is the only way to address Food Shortage in the Country.

HON. ADAN MO N0OR, MBS, CBS, MP

CHAIRMAN OF DEPARTMENTAL COMMITTEE ON AGRICULTURE
,LIVESTOCK AND FISHERIES

Deportmental Committee on Agriculture, Livestock
Golana- Kulalu Food Security project 

, Juty 2016
ond Cooperative Report on Status of

Page 34

9) A storage facility should be immediately be constructed to slore the maize harvested

on the farm as it awaits transportation.
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we the members of the Departmental committee on Agriculture ,Livestock and

cooperatives have pursuant ro standing order 199 adopted this Report on the Inquiry on

status of Galana-Kulalu Food Security project and affix our signatures to affirm our

approval and confirm its accuracy, validity and authenticity today, Thursday 24th March

,2016 -

l. The Hon. Adan M. Nooru, MBS,CBS, M.P. Chairman.........

2. The Hon. Kareke Mbiuki, M.P. Vice Chairman........... /.:*J'
3. The Hon. Kabando Wa Kabando. M.p. ...........
4. The Hon. Raphael Letimalo, M.P. ..........
5. The Hon. Mary Wambui Munene, M.P. .. L/
6. The Hon. Francis Munyua Waititu, M.P .9....a

7. The Hon. Peter Njuguna Gitau, M.P.

8. The Hon. Maison Leshoomo, M.P. ..............
9. The Hon. Anthony Kimani Ichung'wah, M.p.

10. The Hon. Alfred Kiptoo Kerer, M.p.

ll. The Hon. Ayub Savula Angatia, M.p. ..........
I2. The Hon. Justice Kemei, M.P. ..........
13. The Hon. Philip L. R. Rotino, M.P

14. The Hon. Korei Ole Lemein, Ir4Fr ......

15. rhe Hon. Sitasriren, M.p. ....Kyf ....

16. The Hon. Benjamin Jomo WashlXl/r, M.p

17. The Hon. (Dr.) Victor Kioko Munyaka, M.P. ...........
I 8. The Hon. John Bomett Serut, M.P. .....

19. The Hon. Millie Odhiambo, M.P. .......

20. The Hon. Fredrick Outa, M.P. . . . . . .. . .. .

2l . The Hon. Maanzo, Daniel Kitonga, M.p

22. The Hon. James Opiyo Wandayi, M.P. ..............
23. The Hon. Patrick Wangamiti, M.P. ...........
24. The Hon. Ferdinand Kevin Wanyonyi, M.P.

25. The Hon. Paul Simba Arati, M.P. ...........
26. The Hon. Florence Mwikali Mutua, M.P. ..

27. The Hon. John Kobado, M.P. ................
28. The Hon. Hezron Bollo Awitti, M.P. . . . . . ..
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I.5 RECOMMEI{DATIONS

In view of the observation, the Committee recommends that

l) The 10,000 Acre Model farm in GKFSP was envisaged as a centre ofexcellence in

relations to testing the irrigation technologies and enhancing knowledge transfer

pertaining to irrigation production. Therefore, NIB should not limit itself to only

maize production but should expand the scope of the items in the model farm to

include horticulture, dairy and beef production if the model farm is to achieve its

originally intended objectives.

2) The Government of Kenya should immediately implement the project Logistic centre

(Training Centre) in order to provide a platform for Kenyans and citizens from the

region to leam from the modern technologies practiced in the model farm at a

minimal costs. The State of Israel is ready to send experts to undertake capacity

building in the farm.

3) The GOK should consider installing the Maize Mill in the Model farm as envisaged in

project contract, this shall ensure value addition to the production of maize in the farm

by producing affordable maize flour (Unga Galana) therefore stabilizing the floor

prices in the country to under KES 40 per kg.

4) The COK should fast-track putting up of mechanism for Public Private Partnership

(PPP) with the private sector in the rolling out ofthe one (l) million acres.

5) The GOK should put in place a sustainable mechanism to fight against the Tsetse fly

infestation in the Galana Ranch.

6) ln order for the COK to implement the plan to put one (l) million acres under

inigation in Galana Ranch, the GOK should put up a Dam which shall ensure

constant supply of water.

7) To ensure that the Project attract serious private sector players, the GOK should move

with speed to undertake infrastructure upgrade within & without the CKFSP with the

priority given to the Bridge across the River Galana, tarmacking the road between

Malindi and Galana Ranch, improvement of the road network within the ranch,

enhancement security installation.

8) A storage facility should be immediately be constructed to store the maize harvested

on the farm as it awaits transportation.

I.6 ADOPTION OF THE REPORT
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MINUTES OF THE TIhSITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVE (Adoption of KPCU, KTDA &
Galana-Kulalu Reports) HELD ON THURSDAY l8,h FEBRUARY 2016, AT 2'i FLOOR,
PROTECTION HOU'E PARLIAMENT BUILDINGS AT IO.3O A.M.

PreJent

l. Hon. Adan M. Nooru, MB5. M.P - Chairperson
2. Hon. Kareke Mbiuki, M.P

3. Hon. Daniel Maanzo, M.P

4. Hon. Mary Wambui, M.P

5. Hon. Patrick Wangamati, M.P
6. Hon. John B. Serut, M.P
7. Hon. Benjamin Washiali. M.P
8. Hon. Silas Tiren. M.P

9. Hon. Peter N. 6itau, M.P
10. Hon. Maison Leshoomo, M.P
11. Hon. Phillip Rotino, M.P
12. Hon. Raphael Letimalo. M.P
13. Hon. Ferdinand Wanyonyi, M.P
I4. Hon. Florence Mutua, M.P
15. Hon. (Dr.) Victor Munyaka, M.P

16. Hon. James Opiyo Wandayi, M.P
17. Hon. Zuleikha Hassan Juma, M.P
18. Hon. John Kobado. M.P

Absent withApologies

'1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.

Alfred K. Keter, M.P
Waititu Munyua. M.P
Millie Odhiambo - Mabona. M.P
Korei Ole Lemein, M.P
Fredrick Outa, M.P

Justice Kemei. M.P
Paul Simba Arati, M.P
Kabando Wa Kabando. M.P
Ayub Savula Angatia. M.P.
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10. Hon. Kimani lchung'wah, M.p
11. Hon. Hezron Awiti Bollo. M.p

ln Attendance:
Kenya National Assembly Secretariat

1. Mr. Benjamin Magut
2. Mr. Ahmad Adan Culiye
3. Mr. David Ngeno

Min. O29 /2016: Preliminaries

- First Clerk Assistant
- Third Clerk Assistant
- Research Officer

il

The meeting was called to order at 10.49 a.m. and prayerj were said by Hon.
Kareke Mbiuki, M.P
The agenda of the day's meeting was adopted as stipulated in the notice of
meeting.

Min. 030/2016: Confirmation of Minutes

The minutes of the 5,h siting was confirmed as true record of the Committee's
deliberation after it was proposed and seconded by Hon. Mary wambui. M.p and Hon.
Philip Rotino, M.P

Min. 031/2015: Matters Arising

Under min. O25 /2O1 6-lll

The Committee resolved to visit Kenya Meat Commission (KMC) on Tuesday,23d
February 2o16 at 11.30 a.m. after the consideration of Budget policy statement (Bps).

Min. 032/2016: Adoption of Reports

a) Adoption of the report of the petition by the stakeholders of lGnya planters

Cooperative Union (KPCU) Ltd on the removal of the Commissioner for
Cooperative Development

The committee adopted the report of the petition by the stakeholders of Kenya planters

cooperative union (KPCU) Ltdon the removal of the commissioner for cooperative
Development with the following recommendation;

Due to sub-Judicerule, the committee cannot deliberate further on the issues

raised in the Petition without substantially commenting on the matterr the court has to
determine. However if and when the Judicial Review in the court of Appeal is finalized

2
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Due to the Sub Judice rule. the Committee cannot deliberate further, on the isrues raised

in the Petition without substantially commenting on the matters the Court has to

determine. However if when the Petition in the High Court is finalized and petitioners

are of the view that critical matters regarding their prayers to National Assembly are not

addressed the Petitioners have a right to Petition Parliament afresh.

c) Adoptlon of the Report of the Galana./lfulalu Food Security ProJeA (GKF!P)

Min. 033/2015: Adjoumment

There being no other business to discuss, the meeting was adjourned at 11.58 a.m.

5ignature

HON ADAN MOHAMEDNOORU, MBS, M.P.

-t2
(Chairperson)

ro /xOL
Date

3

and Petitionert are of the view that critical matters regarding their prayers to National

Assembly are not addressed, the Petitioners have a right to Petition the National

Assembly afresh.

b) Adoption of the reporton The Petition on the Alleged Change of the Management

Model of Kenya Tea Development Authority to Kenya Tea Dwelopment Agency

(A Private Entity)

The Committee adopted the report on the petition on the Alleged Change of The

Management Model of Kenya Tea Development Authority to Kenya Tea Development

Agency (A Private Entity) with the following recommendation:

The Committee has deliberated on the Galana/Kulalu Food Security Project report and

adopted it pending submission of the such as copies of the signed loan agreement, the

lease agreement between National lrrigation Board (NlB) and Agricultural Development

Corporation (ADC) by the Ministry of Water and lrrigation.





MINUTES OF THE .IOIh SITTING OF THE DEPARTMENTAL COMMITTEE ON. AGR'|CULTURE. LlvEsrocK AND coopERATlVES (presentation by cabinet secretary
Ministry of Water and lrrigation and Adoption of the 2016/12 grag"t p"ii.y'statement
RCPOTI)HELD ON TUESDAY 29TH FEbRUARY 20I6, COMMITEEE ROOM 9,
PARLIAMENT BUILDINGS AT O9:30 A.M.

Present

l. Hon. Adan M. Nooru, MBS. M.p
2. Hon. Daniel Maanzo, M.p
3. Hon. Mary Wambui, M.p
4. Hon. Ferdinand Wanyonyi, M.p
5. Hon. Florence Mutua, M.p
6. Hon. Kabando WaKabando, M.p
7. Hon. Raphael Letimalo, M.p
8. Hon. Korei Ole Lemein, M.p
9. Hon. Patrick Wangamati,M.p.l0. 

Hon. Paul Simba Arati, M.p
I1. Hon. Silas Tiren, M.P

Chairperson

Apologies

l. Hon. (Dr.) Victor Munyaka, M.p
2. Hon. Phillip Rotino, M.p.
3. Hon. Hezron Awiti Bollo, M.p
4. Hon. Kimani lchung'wah, M.p
5. Hon. Zuleikha Hassan Juma. M.p
6. Hon. Millie Odhiambo - Mabona, M.p
7. Hon. Ayubv Savula Angatia, M.p
B. Hon. John Kobado, M.p
9. Hon. Kareke Mbiuki, M.p
lO. Hon. Francis Waititu Munyua, M.p
11. Hon. Benjamin Washiali, M.p
12. Hon. Justice Kemei, M.p
13. Hon. James Opiyo Wandayi, M.p
14. Hon. Alfred K. Keter, M.p
15. Hon. John B.Serut, M.p
16. Hon. Fredrick Outa, M.P
'17. Hon. Maison Leshoomo, M.p
18. Hon. Peter N. Citau. M.p
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ln Attendance:

Ministry of Water and lrri8ation

1. Hon Eugene Wamalwa - CS Ministry of Water and lrrigation

2. Eng wilfred onchoke - Director lrrigation Ministry of water and lrrigation

3. Eng Daniel K. Barasa - 6M National lrrigation Board

4. Eng Raphael Ongendo -National lrrigation Board

Kenya National Assembly 5ecretariat

l. Mr. Ahmad Adan CuliYe

2. Ms. Angeline Naserian

3. Mr. David Ngeno

4. Mr. Eugene Luteshi

lv.

- Third Clerk Assistant

- Third Clerk Assistant

-Research Officer
-Hansard Officer

Min. 042/2016: Preliminaries

l. The meeting was called to order at l0'47 a'm'

ll. The Agenda of the meetinS was adopted as stipulated in the notice of Agenda.

Min. 046/2016: Prerentation by the Cabinet Secretary Ministry of Water and irrigation

on 2016/'17 BPi.

The cabinet secretary in his presentation informed the committee that:-

il.
lll.

The ceiling provided to the Ministry in 2016/17 war a total of KES.13.357 billion'

KES.B54 recurrent and KES 12.503 billion for development'

The new ceilings are lower than FY 2015/16 ceilings by KES 3'5 billion'

The current year the Ministry has faced very serious challenges with the exchequer

release that has seriously affected the implementation of projects'

Despite the challenges in exchequer release, the Ministry had made efforts to fast

track the imPlementation of various irrigation as follows:

a. 203 irrigation projects under the Expanded national irrigation proSram

have been initiated and are under different stages of development'

b. 5mall Holder lrrigation Development

c. Food Security through improved agricultural productivity in western Kenya

d. Drought resilience Programme in northern Kenya'

e.Sustainable smallholder irrigation development and management in semi-

Arid lands

f. 6alana /Kulalu Food Security project

The planned Activities for financial 2016/17 include the following :

3. Completion of Calana-Kulalu food security project

2



I
b. lmplementation of Expanded National lrrigation program
c. Completion of Bura gravity irrigation project
d. Completion of Mwea Thiba dam project
e. Lower Kuja irrigation project
f. LowerSio irrigation project

Vl. CommitteeRecommendations

The Committee therefore recommended that 13.357 billion be allocated to the Ministry
of Water and lrrigation being a total for Ksh 854 million recurrent plus Ksh.12.503 billion
for development.

Min. 047/2106: Any Other Business (A.O.B)

The committee was concern that the completion rate of projects in the Ministry of
Water and lrrigation was unnecessarily low and the Cabinet Secretary should ensure that
speedy completion of all the projects in order to fulfill the promises made by the
government,

The chairperson informed the Members that during the upcoming Committee retreat the
Ministry is expected to brief the Members on its agendas on implementation of budget
are deliberated.

Min. O48/2O1 6: Adjoumment

Since no other business to discuss the meeting was adjourned at 12.40 p.m.

Signature.

HON. N MOHAMED NOORU, MBs, M.P.

(Chairperson)

Date o T)3.:...4!.h
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Present

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
ll. Hon.
12. Hon.
13. Hon.
14. Hon.
I5. Hon.

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
'11 . Hon.
12. Hon.
13. Hon.

Adan M. Nooru, MBS, M.P
Kareke Mbiuki, M.P
Daniel Maanzo, M.P
Paul Simba Arati. M.P
Raphael Letimalo, M.P
Patrick Wangamati, M.P

John B. Serut, M.P
Benjamin Washiali, M.P

Silas Tiren, M.P
Fredrick Outa, M.P
Phillip Rotino, M.P
Ferdinand Wanyonyi, M.P

Alfred K. Keter, M.P
(Dr.) Victor Munyaka, M.P

John Kobado, M.P

- Chairperson

Absent with Apologies

Mary Wambui, M.P
Korei Ole Lemein, M.P

Kimani lchung'wah, M.P

James Opiyo Wandayi, M.P

Millie Odhiambo - Mabona, M.P

Zuleikha Hassan Juma, M.P

Kabando Wa Kabando, M.P
Maison Leshoomo, M.P
Hezron Awiti Bollo, M.P

Waititu Munyua, M.P
Florence Mutua, M.P

Ayub Savula Angatia, M.P

Peter N. 6itau, M.P

1
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MINUTES OF THE sth OF THE DEPARTMENTAL COMMITTEE ON AGRICULTURE,

LIVESTOCK AND COOPERATIVES (Visit to Galany'Kulau Food Security Project Site)

HELD ON FRIDAY l2rH FEBRUARY 2016, AT GATANVKUTALU SITE AT 12.00 p.M.



'14. Hon. Justice Kemei' M'P

Min. 018/2016: Commlttee tour to the Galana,/Iurlalu Fleld

The Committee undertook a tour on the Galana/Kulau field and established the

following;

i. An electric fence had been erected and an elephant proof trench dug

Parallel to electric fence.

ii. I0,OOO acres of land had been bush cleared' levelled and ripped'

iii.l2centrepivotshadbeeninstalledoutofthel5thatweresupplied'3were
stillawaitinSinstallation.Threewaterpanshadbeenconstructedforthe
local communitY.

iv. The machinery supplied so far comprised of the following:

,ilrl*,'**:;
:;ffiT::T
' Eight other assorted machinery and equipment

v. Materials fo, garage and tractor parking have been supplied and were

awaiting installation
vi. Materials for drip line irrigation for 2000 acres have been supplied'

vii. The six best ,uii"ti", of maize from the previous harvest that have been

selected and planted in 500 acres were ready for harvesting'

Min.Olgl2016:PresentationbythePrincipalsecretary,stateDepartmentoflrrigation

ThePrincipalSecretary'stateDepartmentoflrrigationinformedtheCommitteeofthe
following;

The revision of the cost in the model farm was informed by the recommendations

of the task force that had been set uP by the Cabinet Secretary of Water and

lrrigation to review the pro,iect' The review team considered the core and critical

infrastructure that directly touched on lrrigation. This undertaking brought down

the overall cost to KES 7.294,853,036'0o

Data on soil suitability to different varieties of crops was on-going and that there

was intention to Practice croP rotation by introducing other crops such as Soya

i)

ii)

beans among others.

iii) lo0 studenti would be trained in lsrael every year for six years in the technical

areas of irrigation through grant from lsraeli government' 50 students will

2
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undertake a rhort course of three weeks while 50 others will undertake a course

of ll months.
iv) There is a cash flow challenge from Treasury and that the Loan from lsraeli

Covernment has been signed but had not been effected.

Min. 020/2016: Presentation by the Project Manager, Green Arava Ltd

The contractor who is the project manager representing 6reen Arava Ltd informed the

Committee of the following;

i) The contractor was only paid 18o/o ol work done which translates to about 26

million U5 dollars.
ii) He faces a lot of challenges with the delayed Payments and at times it takes 4 to 5

monthr to be paid after the certificate of completion of work has been signed.

iii) The ripping of the soil was poorly done thus making subsequent field operations

difficult.
iv)ThephasingoutofsomecomPonentsoftheprojecthasnoeffectonhisworkbut

he might not complete the proiect on the scheduled time if delay of payment is

not addressed immediatelY.

v) The loan and the grant by the lsraeli Sovernment are tied together in the sense

that if the loan is not effected. the grant to the Kenyan students miSht not come

forth hence jeopardize their training.

Min. O21l2O16: Adjournment

There being no other business to scuss, the meetinS was adjourned at 1.30 p.m.

Signature...

H ADAN MOHAMED NOORU, MBS, M.P.

(Chairperson)

Date.........
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MINUTES oF THE 66*S[TING OF THE DEPARTMENTAL COMMITTEE ON
ACRICULTURE, LIVESTOCK AND COOPERATIVES (Consideration of G alana/Kulalu
Draft Report) HELD ON MONDAY3OTHNOVEMBER. 2015 AT CONTINENTAL HOUSE.

4TH FLOOR, PARLIAMENT BUILDINCs AT 3.OO P.M.

Present

'1. Hon. Adan M. Nooru. MBS, M.P
2. Hon. KarekeMbiuki. M.P

3. Hon. Daniel Maanzo. M.P

4. Hon. Paul SimbaArati. M.P

5. Hon. Florence Mutua, M.P

6. Hon. Raphael Letimalo, M.P

7. Hon. Ferdinand Wanyonyi, M.P

8. Hon. Mary Wambui, M.P

9. Hon. Justice Kemei, M.P
,I0. Hon. Patrick Wangamati, M.P

ll. Hon. Alfred K. Keter, M.P
12. Hon. John B.Serut. M.P

13. Hon. Korei Ole Lemein. M.P

- Chairperson

Absent withApologies

1. Hon.
2. Hon.

3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
B. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.

Benjaniin Washiali. M.P
Kimani lchung'wah, M.P

James Opiyo Wandayi, M.P

Millie Odhiambo - Mabona, M.P
Fredrick Outa. M. P

Kabando Wa Kabando, M.P
Zuleikha Hassan Juma. M.P
Peter N. Gitau, M.P
Silas Tiren, M.P
MaisonLeshoomo, M.P
(Dr.) Victor Munyaka. M.P
Waititu Munyua. M.P

Phillip Rotino. M.P
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14. Hon. John Kobado, M.P
15. Hon. AyubSavulaAngatia, M.P.
16. Hon. HezronAwitiBollo. M.P

ln Attendance:
Kenya National Assembly Secretariat

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Asristant
- Research Officer
- Audio Officer

Min. 287 /2O1 5: Prel im inaries

The meeting was called to order at 3.30 p.m. and prayers by Hon. KarekeMbiuki,
M.P

Min.288/2015: Adoption of Agenda

The agenda of the day was adopted as follows:

Consideration of petition by small scale tea farmers particularly from Bomet
County on the alleged change of the management model of KTDA.

Consideration of draft report on 6alana/Kulalu Food Security Project

Any Other Business

The Committee was informed that the petition is before a court of law and the
prayers raised in the petition are the same as the prayed before a court of law.
The Committee was availed with documentary evidence confirming that the
matter is indeed before a court of law.
The Commitiee resolved not to consider the petition as the matter is pending

before a court of law and report to the House on the same.

il.
llt.

Min.289/2015: Coirsideration of petition by small scale tea farmers particularly from
Bomet County on the alleged change ofthe management model of KTDA

il.

nt

Min.29O/2O15: Consideration of draft report on Galana/Kulalu Food Security Project

The total number and names of the firms that applied for the tender on the
prefeasibility consultancy could not be found on the documents provided.

2\

1. Mr. Benjamin Magut,
2. Mr. Ahmad Adan Guliye
3. Ms. Angeline Naserian

4. Mr. David Ngeno

5. Mr. Stephen Nyakuti

t.

The Committee considered a draft report on Galana/Kulalu Food Security Project and
made the following observations:



il.

ilr.

tv.

vt.
vil.
vilt.

tx.

xt.

Out of the twelve (12) firms that were qualified to be issued with Request for
Proposal Forins (RPF). only nine (9) firms could be retrieved from the documents
provided ar to have returned the forms.

There was disparity in closing and opening dates of the tender as the tender was
closed on 20rh September 2Ol3 and opened on llth October 2013. A difference of
twenty one (21) days while the closing and opening of tenders should be at the
rame time as per procurement procedures.

Only three of the nine qualified firms were evaluated and the technical and
evaluation scores were the same.

There is no proof that there was no reasonable alternative competent contractor
as claimed in the documents provided as the tender was not open to all.
6reen Arava was awarded the tender through direct procurement.
The reasons given for direct procurement were not satisfactory.
Agrigreen and Creen Arava are two in one. 6reen Arava is the aprent firm to
Agrigreen and Agrigreen was awarded consultancy rervices that came up with
technical specifications which were then given to the parent firm to implement.
There is no concrete relationship between the reasons given by NIB for direct
sourcing and provisions of the Procurement Act. Article 74(3).
Newspaper cuttings that were used to advertise for the tender were not provided
in the documents submitted.
The secretariat was asked to write to Treasury requesting for the amount allocated
and amount disbursed to Galana/Kulalu food Security Project for the last three
financial years.

X

Min. 291/2015: Any Other Business (A.O.B)

The members were informed that the Committee is scheduled to vet the nominees for
the positionr of Principal Secretaries of State Department of Livestock and State

Department of lrrigation on l0,h December 2015.

Min. 292/201 5: Adjournment

There being no other business to discuss, the meeting was adjourned at 6.10 P.M

5ignature
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HON ADAN MOHAMED NOORU, MBS, M.P.

(Chairperson)

Date
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MINUTES OF THE 65'h5ITTIN6 OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Consideration of Food Security
Bilt. 2ol4) HELD ON TUESDAY 24rH NOVEMBER, 2015 AT SMALL DlNlNG,
PARLIAMENT BUILDINGS AT IO.3O A.M.

PreJent

L Hon. Adan M. Nooru, MB5, M.P - Chairperson
2. Hon. Kareke Mbiuki. M.P

3. Hon. Daniel Maanzo. M.P
4. Hon. (Dr.) Victor Munyaka. M.P

5. Hon. Paul Simba Arati. M.P
6. Hon. Florence Mutua, M. P

7. Hon. Phillip Rotino. M.P
8. Hon. Raphael Letimalo, M.P

9. Hon. James Opiyo Wandayi, M.P
'10. Hon. Millie Odhiambo - Mabona. M.P

11. Hon. Fredrick Outa. M.P

12. Hon. Ferdinand Wanyonyi, M.P

13. Hon. Kabando Wa Kabando. M.P

14. Hon. Zuleikha Hassan Juma, M.P

15. Hon. Peter N. 6itau. M.P
16. Hon. Silas Tiren. M.P
17. Hon. Maison Leshoomo, M.P

18. Hon. Mary Wambui, M.P

19. Hon. Justice Kemei, M.P

20. Hon. Waititu Munyua. M.P

Abrent with Apologies

L Hon. Ben.iamin Washiali, M.P

2. Hon. Kimani lchung'wah, M.P
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3. Hon. Patrick Wangamati, M.P
4. Hon. Alfred K. Keter. M.P

5. Hon. lohn Kobado. M.P

6. Hon. John B. Serut, M.P

7. Hon. Ayub Savula Angatia, M.P

8. Hon. Korei Ole Lemein, M.P

9. Hon. Hezron Awiti Bollo, M.P

ln Attendance:
Kenya National Assembly Secretariat

Mr. Benjamin Magut,
Mr. Ahmad Adan Guliye
Ms. Angeline Naserian

Mr. David Ngeno

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Asristant
- Research Officer

l.
2

3

4

Min283 / 2O1 5 : Prel im ina ries

The meeting was called to order at 10.50 a.m. and prayers were said by Hon.

Kareke Mbiuki. M.P.

Min.284/2015: Consideration of Food Security Bill, 2Ol4

The Committee was informed that the Food Security Bill, 2014 is a money Bill

according to Article ll4 (3) and hence can only originate from the National
Assembly.in accordance with Article 109 (5).

The Committee resolved that the Bill not be considered at thiJ stage and a

report on the rame be done to the HouJe once certification is received from

the Budget Committee.

ll.

Min. 285/2105: Any Other Business

l. Cooperative Bank of Kenya

L Hon. Opiyo Wandayi. M.P informed the Committee that there are

malpractices reported in the Cooperative Bank of Kenya with the

shareholding of the Cooperative Jocieties that formed the Bank.

ll. The Researcher was tasked to research on the current status of the said Bank

and whether such review falls under the purview of this Committee since

the Committee oversights the Cooperative sector.

2. Galana/Kulalu lrrrigation Projea
l. The Jecretariat was tasked to compile a draft report from all the presentationj

and submissions presented to thit Committee on Galan/Kulalu irrigation
project. The draft report should be ready on Monday, 30'h November 2015.

2
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ll. The Secretariat was also aiked to invite the Cabinet Secretary for Water and
lrrigation to appear before the Committee on Friday, 4rh December 2Ol5 to
Jhed liSht on Galana/Kulalu related quertions.

Min.286/201 5 : Adjournment

Since no other business to discuss. the meeting was adjourned at I.l3 p.m.

Signature

HON ADAN MOHAMEDNOORU. MBS. M.P.

(Chairperson)

Date...............
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MINUTES OF THE 6SIhSITTING OF THE DEPARTMENTAL COMMIfiEE ON
AGRICULTURE. LIVESTOCK AND COOPERATIVES (Consideration of 6 alana,/ Kulalu
Draft Report) HELD ON WEDNESTDAY 2ND DECEMBER, 2015 AT CONTINENTAL
HOUSE, 4TH FLOOR. PARLIAMENT BUILDINGS AT 4.OO P.M.

l. Hon. Adan M. Nooru. MBS, M.P
2. Hon. Kareke Mbiuki, M.P

3. Hon. Daniel Maanzo, M.P
4. Hon. Paul Simba Arati, M.P
5. Hon. Florence Mutua. M.P

6. Hon. Raphael Letimalo, M.P

7. Hon. Mary Wambui, M.P

8. Hon. Justice Kemei, M.P

9. Hon. Patrick.Wangamati, M.P

10. Hon. John B. Serut, M.P
ll. Hon. Korei Ole Lemein. M.P
12. Hon. Benjamin Washiali. M.P
13. Hon. Kimani lchung'wah. M.P
14. Hon. James Opiyo Wandayi. M.P
.l5. Hon. Fredrick Outa. M.P
I6. Hon. Kabando Wa Kabando, M.P
17. Hon. Zuleikha Hassan Juma. M.P
18. Hon. Peter N. 6itau, M.P
19. Hon. 5ilas Tiren, M.P
20.Hon. Maison Leshoomo, M.P
21. Hon. Waititu Munyua, M.P
22.Hon. Phillip Rotino, M.P

- Chairperson

Absent with Apologies

l. Hon. Ferdinand Wanyonyi, M.P

2. Hon. Alfred K. Keter, M.P
3. Hon. Millie Odhiambo - Mabona, M.P
4. Hon. (Dr.) Victor Munyaka. M.P

1,

Present

l.



Min. 29 6/201 5: Preliminaries

The meeting was called to order at 4.20 p.m. and prayers were said by Hon. Kareke

Mbiuki. M.P.

Min. 297 /2015: Consideration of 6alana,/Kulalu Draft Report

The Committee considered the draft report on 6alana/Kulalu food security project and

made the following observations:

a. Committee Observations

The Committee observed the following with regard to Galana/Kulalu Food Security

Project:

5. Hon. John Kobado, M.P
6. Hon. Ayub Savula Angatia, M.P.

7. Hon. Hezron Awiti Bollo. M.P
ln Attendance:
Kenya National Assembly Secretariat

l. Mr. Benjamin Magut.
2. Mr. Ahmad Adan Guliye
3. Ms. Angeline Naserian

4. Mr. David Ngeno

I.

t.

v .

- First Clerk Assistant

- Third Clerk Atsittant
- Third Clerk Asiistant
- Research Officer

vlll.
tx.

There was no feasibility study done but rather prefeasibility study.

Agrigreen Company was awarded the consultancy tender at Ksh. 923,145,953
while they quoted an amount to the tune of 793 million shillings.

Basing on the outcome of the prefeasibility study. a model firm of 1O,000 Ha was

established.

The project yyas conceived and initiated without proper financial planning.

How the con5ultant metamorphosed into the main contractor is ambiguous. The

relationship between the main contractor and the consultant is shrouded in
mystery.

The owners of the local partners of the consortium that won the tender for the
prefeasibility study should be established.

A yield of ten (10) bags per acre was realized instead of the expected forty (40)

bags.

The amount quoted for the bush clearing was over estimated.

There was no formal agreement between the Covernments of Kenya and the

lsrael with regard to the financing of the project.

2I
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The reservationr of the Attorney Ceneral on the project ought to be considered.

b. Possible Recommendations:
The Committee proposed the following recommendations on the draft report of
the 6alana/Kulalu Food Security Project:

a. Forensic audit on the entire Galana/Kulalu Food Security Project should be

conducted.
b. lnvestigations should be conducted on the relevant bodies such as

National lrrigation Board (NlB) on the manner in which they awarded the

prefeasibility tender.
The secretariat was asked to polish the report and present it to the Committee the

following for consideration and adoption.

Min. 298/201 5: Adjournment

Since no other business t discuss, the meeting was adjourned at 7.30 p.m.

5ignature

HON ADAN MOHAMED NOORU, MBs, M.P.

(Chairperson)

Date

X

il.
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MINUTES OF THE ]lih SITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LlvEsrocK AND cooPERATtVES (confirmation of Minutes) HELD oN
TUESDAY I'' MARCH 2O16, AT CPA ROOM, MAIN PARLIAMRNT BUILDINCS AT 1O.3O
A.M.

Present

1. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. Kareke Mbiuki, M.P
3. Hon. Daniel Maanzo, M.P
4. Hon. Mary Wambui, M.e

5. Hon. John B. Serut, M.P
6. Hon. Benjamirr Washiali, M.P
7. Hon. Florence Mutua, M.P
8. Hon. (Dr.) Victor Munyaka, M.P
9. Hon. James OpiyoWandayi, M.P
'10. Hon. Kabando Wa Kabando, M.P
I l. Hon. Peter N. Citau, M.P
12. Hon. Maison Leshoomo, M.P
13. Hon. Raphael Letimalo, M.P
14. Hon. Millie Odhiambo - Mabona, M.P
15. Hon. Korei Ole Lemein, M.P
16. Hon. Fredrick Outa, M.P
17. Hon. Patrick Wangamati, M.P
18. Hon. 5ilas Tiren, M.P
I9. Hon. Kimani lchung'wah, M.P
20.Hon. Hezron Awiti Bollo, M.P

Apologies

l. Hon.
2. Hon.
3. Hon.

4. Hon.
5. Hon.
6. Hon.
7. Hon.
B. Hon.
9. Hon.

Phillip Rotino. M.P
Ferdinand Wanyonyi, M.P
Zuleikha Hassan Juma, M.P
Paul Simba Arati, M.P

John Kobado, M.P

Alfred K. Keter, M.P

Waititu Munyua, M.P

Justice Kemei, M.P

Ayub Savula Angatia, M.P.

I
i
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ln Attendance:

Kenya National Assembly Secretariat

i. Mr. Benjamin Magut

2. Mr. Ahmad Adan CuliYe

3. Ms. Angeline Naserian

4. Mr. David Ngeno

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

- Research Officer

Min. O49 /2016: Preliminaries

The meeting was called to order at 10.40 a.m. and Prayers were said by Hon. Kimani

lchung'wah, M.P.

Min,O50l2106: Confirmation of Minutes

The minutes of the Brt'sitting were confirmed as true record of the Committee's

deliberationi having being proposed by Hon. John B' Serut' M.P and Hon.

Maison Leshoomo, M.P respectively.

The minutes of 9'h Jitting were confirmed as true record of the Committee's

deliberations having being proposed by Hon. Raphael Letimalo, M.P. and Hon

Benjamin Washiali, M.P respectively.

Min.05ll2016: Matters Arising

Under minute 036/2016

i. The Committee was informed that the Loan agreement between the COK and

State of lsraeli has been duly signed and executed.

ii. The Secretariat was asked to write to the Cabinet Secretary, Water and

lrrigation to remind them to submit the following documents ;-

a) Copy of the Lease agreement between National lrrigation Board

(NlB) and Agricultural Development Corporation (ADC) for the

lease of one million acres in Calana Ranch.

b) Copies of the signed Loan agreement and Memorandum of
Understanding (MOU) between the Government of Kenya and State

of lsrael regarding the 6alana-Kulalu Food Security project.

c) Copy of the Addendum to the contract between Covernment of
Kenya and 6reen Arava Ltd for the construction of the 'l0,0O0 Acre

model farm.
d) Comprehensive report of all expenditures incurred by the National

lrrigation Board in the Project excluding payments made to the

Contractor (Creen Arava)

2
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Il. Under minute 040/2016 -Vl(d)

The Committee was concern in the manner in which the Ministry plans to implement
the policy on Youth in Agriculture should be implemented.

Min. 052/2016: Any Other Business (A.O.B)

The Committee was informed that the a delegation of four Committee members

accompanied the H.E President to a State Visit to the State lsrael.

Members took issue with the comments by H.E questioning the role of Legillators

in the project.
lll. The Leader of the delesation promise o avail to the Committee the Visit report

in due course.

Min. O53 /2O1 6: Adjournment

There being no otller b meeting was adjourned at 12.02 p.m

5ignature.........

ADAN MOHAMED NOORU, MBS, M.P.

(Chairperson)

Date

il.
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COPY OF SIGNED LOAN
AGREEMENT AND

MEMORANDUM OF

UNDERSTANDING BETWEEN THE

GOVERNMENT OF KENYA AND
STATE OF ISRAEL
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DECLARATION OF INTENT

BETWEEN

THE MIN ISTRY,OF AGRICULTURE'

. LIVESTOCK & FISHERIES,

REPUBLIC OF KENYA

AND

THE MINISTRY OF FOREIGN AFFAIRS'

STATE OF ISRAEL

ON

''GALANA-KULAIU EOOD SECURITY

PROJECT',

I
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DECIARATION OF INTENT BETWEEN THE MINI'TRY OF

AGRICULTURE, LIVESTOCK AND,FISHERIES OF THE REPUBLIC

OF KENYA AND THE MINISTRY OF FOREICN AFFAIRS OF THE

STATE OF ISRAEL

ACKNOUULEDGING the friendly and good relations beiween the

RepublicofKenyaandthe.5tateoflsraelandthedesiretofurther.
deepen these relations:

SHARTNC the desire to expand their cooperation and transfer of

knowledge;

WHEREAS MASHAV - lsrael's Agency for lnternational

Development Cooperation,,Ministry of .Foreign 
Affairs of the'state

of lsrael. (her.einaiter: "MASHAV"), is risponsible for all technical

assistance and capacity building programs in Development

Cooperation,. on behalf of the covernm.ent of the.State of lsrael;

WHEREASthe"Calana-KulalufpodSecurityProject"(CKFSP)isa
KenyanCovernmentflagshipaSricultural/foods.ecuritynational.
project, which forms 'part of Kenya's . Covernment national

development Program, and is fully supported by the Miriistry of

Agriculture, Livestock &Fisheries of Kenya'

a
IT 15 HEREBY DECLARED A5 EOLLOWS:

2lPage
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1. The Parties exPress their'desire to promote cooperation between

'Kenya and lsrael in the 'i6alana-Kulalu Food Security Project"

. (cKFSP).

2.. The Parties have alregd to consider ways to enhance

cooperation between both countries in the frarirework of this

. project, involving private sector lsraeli companies in the field of ;

tion, who wil,l offer their expertise on a' agriculture and lrrlSa

. commercial basis , and MASHAV [t-he lsraeli Agency for

lnternational . Developrnent Cooperation)' Yho will offer

training and ,cdpaiity building activities' both in lsrael and in

Kenya, on a 62C basis.

4.. The Parties will explore posstbilities' for the efficient

advancemenf of this Proiect

3lPage
{

t .a- .:,.-:'----: -' ,. - l

riculture" Livestock & Fisheries of Kenya

'' :::#:'::';l,fi" ror representatives or the governmentar

and private. sectors in lsrael to visit Kenya in order to exPlore'

tooperation Possibil ities'



5..ThisDeclarationoflntentisnotlegallybindinganddoesnot

create any legally binding obligations'

Signed at NJltl/2 C'ti l' on the

duplicate in the English language'
l!*)-"aay of

'1/,:ito 
2014, in

MR. FELIX K. KOSKEI

CABINET SECRETARY F

AGRICULTURE, LIVESTO

FISHERIES OF THE
REPUBLIC OF KENYA

MR. AVIcDOR LIBERMAN.

:MINISTER OF FOREICN
AFFAIRS OF THE STATE OF
ISRAEL

K&
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COPY OF LEASE AGREEMENT

BETWEEN NIB AND ADC



t€(
NATIONAL
I RR IGATION
BOARD

DATED THE 1n' DAY OFSirl"-2014

LEASE

BETWEEN

AGRICULTURAL DEVELOPMENT CORPORATION

AND

NATIONAL IRRIGATION BOARD

OVER

A PORTION OF LAND COMPRISING TWENTY THOUSAND

(20,000) AcREs oN

TITLE NUMBER

GALANA RANCH/BLOCK UT

DRAWN BY:

A. ADEMBAADVOCATE

DEVELOPMENT HOUSE

gTH FLOO& MOI AVENUE

P.O. BOX 47LOt - 00100

NAIROBI
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REPUBLIC OF KENYA

IN THE MATTER OF THE LAND ACT, 2012, NO. 6 OF 2012

IN THE MATTER OF THE LAND REGISTRATION ACT, NO. 3 OF 2012

TITLE NUMBER:- GALANA RANCH/BLOCK 1/1

LEASE

THIS LEAsE is made o., rti"..).I..'aav or'$stlh'U-" Two Thousand and

Fourteen Betweeo:

PARTIES

(1) AGRICULTURAL DEVELOPMENT
established under the Provisions

CORPORATIOil a BodY CorPorate

of the Agricultural Development

Corporation Act (Chapter 444 of the Laws of Kenya) of P'O Box 47101-

00100 Nairobi (hereinafter referred to as "the Lessor" which expression

shall where the context so admits include its successors in title and

assigns) of the one Part

AND

WHEREAS:

(2) NATIONAL IRRIGATION BOARD, a body corporate established under

the provisions of the lrrigation Act Chapter 347 of t]rie t'aws of Kenya and

of ptst office Box 30372_00100, Nairobi (hereinafter referred to as "the

Lessee" which expression shall where the context so admits include its

successors and assigns) of the other part'

1 The Lessor is the registered proprietor as lessee from the Govemment of the

Republic of Kenya ALL THAT piece or parcel of land situated in Kilifi/Tana

River County in the Republic of Kenya, containing by measurement

approximately 1,500,000 Hectares or thereabouts comprised in a

kase("The orlginattng Lease') and known as the Titl€ l{umber: Galana

Ranch/Block 1/1 which said piece of land is held under the provisions of

the Originating l€ase and subject to the Payment of a revisable annual rent

of Kenyla Shilings Seven Hundred and Four Thousand one Hundred and

Sixty iKshs. 704,160/-l per annum HELD for the residue of the Term of

foiy ilv" (45f years from First day of November T\ro Thousand and Eleven

".rt1""t 
to the 

'special 
conditions and other matters specified in the kase

hereinafter called ('Gialarta Ra,rch")'

The Lessee is engaged in the development' promotion and management of all

national Irrigation Programmes and/or schemes in the country'
2
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REPUBLIC OF KENYA

IN THE MATTER OF THE LAND ACT, 2012. NO. 6 OF 2012

IN THE MATTER OF THE LAND REGISTRATION ACT. NO. 3 OF 2012

TITLE NUMBERI. GALANA RANCH/BLOCK 1/1

LEASE
Tr-

THIS LEASE is made on This..
Fourteen Between:

f aay or.$81?+.u. Two Thousand and

PARTIES

(1) AGRICULTURAL DEVELOPMEI{T CORPORATIOil a Body Corporate
established under the provisions of the Agricultural Development
Corporation Act (Chapter 444 of the Laws of Kenya) of P.O Box 47I01-
00100 Nairobi (hereinafter referred to as "the Lessor" which expression
shall where the context so admits inch-rde its successors in title and
assigns) of the one part

AI{D

(2) NATIONAL IRRIGATION BOARD' a body corporate established under
the provisions of the Irrigation Act Chapter 347 of the Laws of Kenya and
of Post Office Box 30372-00100, Nairobi {hereinafter referred to as "the
Lessee" which expression shall where the context so admits include its
successors and assigns) of the other part.

WHEREAS:

The Lessor is the registered proprietor as lessee from the Govemment of the
Republic of Kenya ALL THAT piece or parcel of land situated in Kilifi/Tana
River County in the Republic of Kenya, containing by measurement

approximately 1,500,000 Hectares or thereabouts comprised in a

Lease("The orlglnating Lease"| and known as the Title Number: Galana
Raach/Block 1/1 which said piece of land is held under the provisions of
the Originating Lease and subject to the payment of a revisable annual rent
of Kenya Shillings Seven Hundred and Four Thousand One Hundred and
Sixty (Kshs. 704,160/-l per annum HELD for the residue of the Term of
Forty Five (451 years from First day of November Two Thousand and Eleven

subject to the special conditions and other matters specified in the Lease

hereinafter called ("Galana Ranch').

2. The Lessee is engaged in the development, promotion and management of all
national Irrigation Programmes and/or schemes in the country.

I
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3. The Lessor has agreed to grant a lease to the Lessee of a portion of Galana

Ranch {"Lease Land'} (as hereinafter defined) for a term of Flve (5} years

from the commencement date (as hereinafter defined)

1. PARTICULARS

X,ease X,and Ail that land containing approximately 2O'OOO acres

being a portion of all that piece of land comprised in the

above mentioned title.

Corrmetrcernert Date - 1't Aprtl, 2013 (No- Past)'

Terol Five (5| years from and including the commencement

Date'

. 
The Rent detailed in clause 3 below:

1. DEr' ltioI\T .ION

1.1

1.1.1

t.1.2

1.1.3

1.1.4

1.1.5

1. 1.6

t.1.7

For all purposes of this l€ase the terms defined in this clause have the

meanings herein sPecified

The Lease shal1 be this $ant of a l,ease of the land by the lrssor to the

trssee subject to the terms and conditions herein'

The expressions 'the n essor" and 'the Lessee" wherever the context so

admits include respectively the person for the time being entitled to the

reversion immediately expectant on the determination of the term and

the I,essee's successors in title.

References to "the trast year of the TerB' include the last year of the

term if the Term shall determine otherwise than by effluxion of time'

References to any "right of the Lcssor to have access to the Leased Land"

shall be construed as extending to any charge of the Building and all

persons authorised by the Landlord and charge'

Reference to 'Consent of the Lessor" or words to similar effect mean

consent in writing signed by or on behalf of the landlord'

Gender and Number:-Words imputing one gender include al1 genders;

words importing the singular include the plural and Vice Versa'

References to arty clause or schedule without further desigrration shall

be construed as a reference to the clause or schedule of this lease or

numbered.

2



1.1.8 The clause and schedule headings do not form part of this lease and
shall not be taken into account in its construction and interpretation.

2. GRANT OF LEASE

2.1 The Lessor HEREBY LEASES to the Lessee and the Lessee hereby accepts
the Lease of ALL THAT the Lease Land with the rights specified in the
schedule hereto to IIOLD FOR the Term stipulated in this Lease and subject
to and including all the rights, assessments, privileges, covenants and
stipulations of whatever nature affecting the Lease l,and and subject to the
payment to the Lessor of the Rent payable as herein described without any
deduction unless otherwise stipulated in writing.

3.1 The rent is to be calculated on the following basis:

3.1.1 The rent payable under this kase will be Kenya Shllltngs T'hree Thousand
(Kshs. 3,OOO/-) per acre Ieased for the five years and shall be payable upon
execution of this lease, However, any review to the mte shall be mutually
agreed upon by the two parties in writing anl,time within the lease period.

3.1.2 A11 lease rent shall be payable annually in advance or as is varied between
the two parties in writing.

3.2 The lease rent shall be payable as set out below

Year of
ILease

l,eased Laad irn
acres

Itate
{Kshs.}

Reot payatratre

{Kslas.)
l 20,000 3000 /- 60,000,000/- 01/04/2Or3

3t /03 /2014
2 20,000 3000/ - 60.000,000/- or /04 /20t4 -

3r /03 /20ls
3 20,000 3000/ - 60,000,000/- ot l04 /201.s

31103/20t6
4 20,000 3000/ 60,000,000/- ot /04/2016

3r /os l2ot7
5 20,000 3000/ 60,000,000/- o1 /04 /2017

3r /03 / 2018

The rent for the first year of Keaya Shi[iags Sixty !fiillion (K6hs.
60,000,000/-} shall be paid by the Lessee to the Lessor upon execution of
this Agreement.

nrEssEE co\rENAi\tTs

The Lessee hereby covenants with the I^e ssor as follows:-

Pay the rent hereby reserved at the times and in the matlner aforesaid.

4.

4.1

4.2

I
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4.4
time erected on the leased land.

4.5 To use the leased Land, subject to all applicable laws and regulations for all

or any of the following PurPoses.

To submit from time to time in triplicate to the Lessor plans, (including block

plans showing the positions of the buildings and a system of drainage for the

disposal of sewerage surface and silage water drawings elevations and

specifications of the buildings the Irssee proposes to erect on the plantation

and no buildings shall be erected on the leased land nor shall material

additions or external alterations be made to any buildings otherwise in

conformity with the plans and specifications previously approved in writing

by the L€ssor such approval shall not be unreasonably withheld conditioned

on delayed if no formal response is received from the Lessor within a period of

One (1) Month aiter they are submitted and the l'essee may then proceed to

erect such buildings, additions or external alterations without further notice

to the Lessor.

TomaintainingoodandSubstantialrepairandconditionallbuildingsatany

4.6

4.7

4.8

To carry on and engage in the development of a model farm'

To farm and/or cultivate crops on the model farm

To construct or erect and use, op€rate and maintain together with egress and

ingress there upon all wells, canals pumps, pipes, pipelines, buildings'

pla.rts, 
"umps, 

reservoirs, tanks, waterworks, pumping stations, roads,

el.ctric powe, generating plants' transmission lines, industrial facilities

electric telegraph and telephone lines or cables and such other works and

structures and to use so much of the surface of the teased Land as may be

necessary or convenient for crop production, or for the full enjoyment of

therightsgrantedbythislease,subjecttocompliancewithallapplicable
laws and regulations.

In so far as it may be necessary for the activities of the l€ssee to;

Erect, construct, rehabilitate, and maintain wells, canals, drains, dykes,

ditches, irrigation systems as may be necessaryi

Erect, construct and maintain factories, offlces, produce storage facilities,

garages, houses, plant machinery buildings and other improvements as

may be necessary.

4.9

4.9.1

4.9.2

4.9.3 Subject to the water Act, and in accordance with any other rules and

regulations set forth by the government of Kenya drill and construct a1l

necessary boreholes, reclaim, extract and utilise any water from any water

source whatsoever.

4.9.4 Subject to the Environmental Management and Co-ordination Act and in

accordance with any other rules and regulations set forth by the

Government of Kenya dredge, reopen, watercourses, canals and rivers; and

4



to cut down such trees, bushes, shrubs, etc as may be necessary to carry
out its proposed developments and projects on the Lease Land;

4.9.5 Construct and maintain roads, airstrips and other means of communication

4.9.6To dig terraces and install such irrigation systems as Lessee thinks fit

4.10 To use reasonable diligence to control vermin, noxious weeds and grasses

and destructive pests, insects and especially Tsetse flies within the Leased
Land.

4. 1 1 To endeavour to develop the land leased in such a way as to minimise the
risk of forest fires breaking out or spreading and to ensure proper fire fighting
principles are enforced and mechanisms are in place within the Leased Land;

4.12 Not to use the Leased Land for purposes of any trade or business which the
Local Authorities or the Landlord consider to be dangerous or offensive;

4. 13 To pay all telephone, electricity rates and other similar charges of every
nature and kind which or may hereafter be assessed or imposed upon the
said land or any part thereof during the said term of the lease.

4.14 The Lessee shall have the right to establish such fencing as it may deem
necessary and in accordance with the development plans and projects.
Where fencing is established the Lessee shall be required to remove the
same as its own cost at the expiry of this kase hereby created unless the
l,essor specifically requests the tenant to leave it in situ.

4.15 To take all necessary, proper and usual measures for preventing erosion of the
soil it being accepted by both parties that the changes in the course of the
Athi River (Sabaki/Galana) may occur by an Act of God;

4.16 To pay such rates, taxes, charges, duties, assessments or outgoings of
whatever description as may be imposed upon the leased land or the
building erected thereto in accordance with the Laws of Kenya.

4.17 To permit the Lessor or any agent appointed by it upon giving the Lessee
reasonable notice to do so to enter upon the said land reasonable times and
view the state of repair and condition of the leased land thereof;

4. 18 Not to sell, transfer, sub-let or otherwise part with the possession of the
kased Iand or any part or any other building thereon without the prior
consent in writing of the l,essor which shall not be unreasonably withheld,
conditioned or delayed. In the event that the lessor does not respond within
30 days, it will be deemed that approval shall have been given.

4.20 At the expense of the l€ssee to duly comply with all orders, notices or other
requirements of any competent authority in respect of or affecting or likely
to affect the said land or any part.

5



4.21 At the L,essee's expense to maintain and keep in good repair and working

conditions the Lessor's water pipes, infrastructure and water tanks

currently existing (if any) within the premises and to construct dams on an

apPointed piece of land of the lessor's'

4.22 At the end of the term whether by effluxion of time or otherwise'

4.22.1 To yield up the leased land including any building improvements

belonging to the iessor in good repair fair wear and tear and shall remove

all Lessees fixtures and fitting (unless terms shall have previously been

agreed between the Lessor and the Lessee on the acquisition of such

Iixtures and fittings by the lessor) and remove all sigrrs erected by the

lessee uPon or near the leased land;

4.22.2 In the event the lessor wishes to acquire any of the lessee's hxtures on

termination of this lease, the Iessor shall in the event of termination of the

term by effluxion of time give notice to the tenant of this fact one (1) year

prior to the expiry of the lessee or otherwise as soon as feasible prior to

determination of the Term listing all terms that it wishes to acquire ('the

items').

4.22.3Thelesseeshallindicatethewillingnessorotherwisetosellallsuchitems
and required price for each of the items listed' The lessor shall have a

period of Fourteen (14) days in which to indicate its acceptance of the

terms of sale or make a counter-offer for the items'

4.22.4 Upon terms of sale being agreed pursuant to the Preceding sub-clauses or

otherwisethelesseeshallbeentitledtodeductallagreedsumsfromany
rent and outstanding on determination of the terms in its satisfaction of

the purchase pri". fo. the items and the lessor shall remit the balance (if

any) of all sums payable for the items not later than Sixty (60) days prior

to termination of the lease;

4.23 Failing agreement being reached on the terms of sale of the items or

payment of the price being received in full' the Iessee shall be entitled to

remove all such items from the leased land following expiry or termination

of the Lease.

4.24 Not to suffer or permit waste or spoil any part of the said land except in

terms of this lease and to use its best endeavours not to permit any

encroachment or systematic trespass or the acquisition of any new rights

of public or private or easement over any part of the said land'

4.25 Subject to the use of the lease land set out above' should the lessee desire

to use the land for any other purpose than the purpose stated in this

lease, it should first .,otify tne lessor and obtain the lessor's consent in

writing which consent shall not be unreasonably withheld'

4.26 The L,essee undertakes not to interfere with the l'essor's activities and the

Lessor undertakes to give quiet possession to the Lessee and not to

6
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5

encroach or in any way interfere with the l€ssee's activities, particula.rly
its crop production activities, located within the leased premises and to
give the Lessee licence (if required) to access the leased premises through
the Lessor's adjoining and or remaining piece of [and.

' I ,r' 
-'

If the Lessee shall not pay rent due herein within Ninety (90) days from the
date when the same is due, a penalty at the rate of Five (5%) per centum per
annum shall accrLle on the rent so outstanding from the expiry of the said
Ninety (90) days and the said penalty shall be recoverable together with the
rent outstanding without further notice. If the said rent or any part thereof
shall be in arrears for the space of Ninety (90) days next after any of the
delay whereon the same ought to have been paid or if there shall be any
breach of non-performance or non-observance by the kssee of any of the
covenants, agreements, conditions, restrictions, stipulations or provisions
herein contained and on its part to be performed and observed or if the
Irssee shall enter into liquidation whether compulsory or voluntary and
nota voluntary liquidation merely for the purpose of reconstruction or
amalgamation) then aJId in any such case it shall be lawful or the Irssor
although it may not have taken advantage of some previous default of a like
nature to re-enter upon the premises or any other part thereof in the name
of the whole and to have gain repossess and enjoy the same again as in its
former estate notwithstanding anything herein contained to the contrary
without prejudice to any right of action or remedy of the Lessor in respect of
any antecedent breach of any of the covenants agreements, conditions,
restrictions, stipulations or provisions herein contained or implied and on
the part of the Lessee to be performed and observed. PROVIDED /\ILWAYS
that in the event of breach and non performance or non observance by the
lessee of any covenants, agreements, conditions, restrictions, stipulations or
provisions herein then the lessor in the first instance provide notice
identifying the breach complained of and give the lessee a period of llhree (3|
li.4onths to rectify the same.

Either party may terminate this lease for any reason upon giving the
recipient party a written notice of three (3) months.

The kssor hereby covenants and agrees with the lessee as follows:-

That the Lessee paying the rent hereby reserved and performing and
observing the several covenants and stipulations on the part of the Lessee
herein contained or implied shall peacefully hold and enjoy the lease land
during the term without interruption by the Lessor or any person
rightfully claiming under or in trust for the Lessor.

5.1

5.2

6.

6.1

6.1.1

7



6.1.2 Not to interfere with the business of the Lessee or the plojects undertaken

by the lessee in the Lease Land in any way whatsoever, unless specifically

requested to do bY the lessee.

6.1.3 To permit the Lessee to use and apply such seeds, fertilizers, pesticides and

herbicides as it shall think fit provided that such application and seeds

fertilizers is within the relevant applicable Laws of Kenya.

6.1.4 To assist and support the Lessee in any way possible in respect of any

application for such authority, approval, [cence or consent as may be

required by the lessee from time to time.

7. OPI'ION ',X'O REMW

In the event that the Lessee wishes to renew this lease from the date of
expiry, for a further term, the lessee shall give the lessor written notice of its
intention at least otre (X.) year before the expiry of the term and if the lessee

shall at all times during the same term have duly performed and observed all
the covenants, conditions, stipulations, and provisions herein contained

prior to the expiration of the said term, the lessor sha-ll consider giving an

option to renew for a further term to be mutually agreed between the

parties.

E. N@T'trCES

8.1 All notices or other communications to be given under this lease to either
party shall be made in writing and sent by letter or electronic transmission
(unless as otherwise stated herein) and sha1l be deemed to be duly given or

made at 9.00am on the business day following the date when delivered at

the address specified below (in the case of personal delivery), when

dispatched (in case of electronic transmission, FROVIDED TLdA-? the sender

has received a receipt indicating proper transmission, and a hard copy of

such notice or communication is forthwith delivered or sent by prepaid post

as set out herein) or n'e!x (x.@) days after being deposited in the post, postage,

prepaid, by the quickest mail available and by receipt of electronic notice

specified below in cnause E.2, or at such other address or electronic address

as such party may hereafter specify for such purpose to the other by notice

in writing.

8.2 The addresses are:

8.2.1 In the case of notice to the lessor

Managing Director
Agricultural Development Corporation
P.O Box 47101-00100
NAIROB

Attention:
Delivery:
Address:

Telephone:
Cell phone
Fax:
Email:

+254 20 2250695 / 785
07 249 3O92O / 07 349 3O92O
+254 20 2243571

info(Dadc.co.ke

8



8.2.2. ln the case of notice given to the Lessee

Attention:
Delivery:

Address:

Telephone:
Cell phone:
Fax:
Email:

General Manager
National Irrigation Board
Unyrnyizi House, Lenana Road
P.O Box 30372 - 00100

NAIROBI
+254 20 271 7380 /468
+2540722-327 653
+254 20 2722821
enquiries@nib.co. ke

A notice or other communication received on a day other than a business
day shall be deemed to be given on the following business day in such place.

9. RESOLUTION DESPUTE

In the event of any dispute or difference arising between the parties hereto,
such dispute or difference shall be referred to a single Arbitrator to be
appointed by the Chairman for the time being of Kenya Branch of Chartered
lnstitute of Arbitrators. The reference to arbitration shali be done in writing
to the Chairman attaching a copy of this Agreement and copying a letter to
the other party.

10. GOVERNING LAW

This Lease is govemed by Kenyan law and parties submit to the exclusive
jurisdiction of the Kenyan courts.

I 1. COSTS

The Lessee shall pay all Iegal costs, stamp duty and registration fees, in
connection with the preparation and completion of this Iease.

12. ACCEPTAII-CE

l2.l This Lease constitutes the entire agreement and understanding between the
parties.

12.2 T]ne Lessor hereby grants and ihb l,essee hereby accepts this Lease subject
to the conditions, restrictions and stipulations set out herein.

IN WITNESS WHEREOF the Lessor and Lessee have caused their respective
Common Seals to be hereunto affixed the day and year first hereinbefore written.

I



SEALED with the COMMON SEAL )

of the AGRICULTURAL DEVELOPMENT CORPORATION )

In the presence of

MANAGING DIR.ECTOIi.

DIRECTOR/SECRETARY ..........

I HEREBY CERTIFY IhA1. the MANAGING DIRECTOR ANd thE

DIRECTOR/SECRETARY of AGRICULTURAL DEVELOPMENT CORPORATION
.......Two Thousand

and Fourteen and being known to me or being identilied
by..........................acknowleffi{ET$H[bvAEBMB*s or marks to be theirs and

that they have freely and voluntariullffi0leo this document and understood its
contents. Co m m issioner for Oaths

P .O. Box 47101- OO NAIROBI

Signature and designation
of person certifying

SEALED With thE COMMON SEAL

of NATIONAL IRRIGATION BOARD

In the presence of

GENERAL MANAGER.

DIR.ECTOR/SECRETARY

)

I HEREBY CERTIFY that the GEITERAL MANAGER and

3jT::"H?fi Tffi::1p#fl ::H:1l:::i:ffi i:ff ,I",ftrfi:il:
known to me 

"- 
heing idsntifisC ha' '..'.'.acknowledged the above

slgnatures or marks to be theirs and that they have freely and voluntarily executed

this document and understood its conten

appeared before me on the...................day of...

I

I

ADVO(AIT0s(ArrIlIA,

3t
ll

OATHS

c0200

certifying
and

o eriso
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SEALED with the COMMON SEAL )

of the AGRICULTURAL DEVELOPMENT CORPORATION )

In the presence of

MANAGING D IRECTOR

DIRECTOR/SECRETARY

I HEREBY CERTIFY Ih& thc MANAGING DIRECTOR ANd thc

DIRECTOR/SECRETARY of AGRICULTURAL DEVELOPMENT CORPORATIOI{

appeared before me on the...................day of.. ........."'-" "" 'Two Thousand

and Fourteen and being known to me or being identified

by..........................acknowleftN{ fi@ NfSvA EBHtBfts or marks to be theirs and

that they have freely and voluntarilfil)$odffid this document and understood its

contents. Commission
P ,O. Box 47101'

er for Oaths
NAIRORI

Signature and deslgnation
of person certifying

SEALED with the COMMON SEAL

of NATIONAI, IRRIGATION BOARD

in the presence of

DIRECTOR/SECRETARY

signatures or ma-rks to be theirs and that they have freely and voluntarily executed

this document and understood its conten

rgo

I HEREBY CERTIFY that the GENERAL MANAGER and

DIRECTOR/SECRETARY of NATIONAL IRRIGATION BOARD appeared before me

.,, tr,.........h9. ..auv or.......t1/E!1..........Two Thousand and Fourteen and being

known to me er hcing identi{ied h}' '. '....acknow1edged the above

S
o

DYO( AI€
OAIHl

il os(^tr ,lrl^, A

BI

3t 10200

certifying
and

t-0
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REPUBLIC OF IGI{YA

THE NATIONALTREASURY

Telegraphic Address: 22921
Finance - Nairobi
FAX NO. 310833
Telephone: 2252299
When Replying Please Quote

MOF /Er.D/ 20/78/ 01/ (10\

Mrs. Sicily Kanini Kariuki, M85
Principal Secretary, Agriculture
Ministry of Agriculture, Livestock &Fisheries

Kilimo Ho use

NA|ROBI I t ,;^)-
/ 'i r'.(!'1..- .i i ,1. 

-Dear ;! 'ii -,-' t.t-1.1-r- .! ---'r.. I

R-t: FINANCINC OF G.{I/NA/ KTITAIU FOOD SECUFJTY PROIECT

TTIE NATIONAL TREASURY

P O BOX 30007 - 00100
NAIROBI

hugust 25, 201 5

-- io}.^r.repi duritrg the.recent netoiiatiansJoi:La-alI Agreenlent tbr tliaabove . i1-:--i<r iillancditrc

Fttll 50 atrnual scholarships (exctuding air fare) for 3 weeks coutse in Mash:v ::'1ir'illl8 centers

rn lsracl for 6 consecutive years. (Z7o $ pet' srudeflt per day).

Full 50 annual slots for Kenyau shrdents for on the job training by doin,1 for a period ol I1
months corrrbined with advance agriculture classeS aud practicai proiect: i..n Israel for 6

consecutive years. This pr-ogrzun is supervised by the lsraeli Governtlelli but i:rplelnented by a

private entity.

84 Israeli Expert days aruually at "Ttre Kenya lslael Galana- Kulahr M.{SH.-\V Agriculture
Training Cenier" for 6 consecutive years. These experts wrll hoicl on site consultancies or
co,r.ses-fo. local trainees, to assist local capacity buildirlE for tire Galanall(ulaiu Food Security

Project (600 USD per Exped per day).

2

3

ceassistanheit1otrfIS

A8. Director General/PDMO/DRMD
FoT: PRINCIPAL SECREIARY/NATIONAI Y

I



BTII'ERS CREDIT LO.{N AGREEMEN'I

DATED AUGUST 2015

BET1VEEN

BAN]< LEUT{I LE.ISRA-EL B.M.
as Lender

3nd

THE GO\TERN'MENT OF THE REPI'BLIC OF KI][}'A
RXPRESENTED BY THE NATIONAL TRE,A.SI-IIR].

as Borrower

IN THE AMOUNT OF lIP TO TTSS 7T,408'014.()O

}L,

(\.\/)

^'t/'
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THIS A tlltEElvlINT ciated Aug'-s: ] i . -- i. i . ::--r -:i.'l cntereC lrto by anri lelreen BAJTIK

LEUjlfI LE-ISRAEI- B.jVI., a baikiir3 (.)r":).'.-r:'i. , ,,f . .l-:rl Yehuda Halevi Sueet, Tel-Aviv

65546, lsrael (rhe "Ban k or the "I-ende:'' ) 't;. 
: 'J ii;'. ( j (lynliir.'i\1ElYT OF THE REPLi-BLIC OF

KEI.IYA, REPRESEN'rED BY ]}IE N.^''i !(iii i j, i'iiE,{.il.IllY (the "Borrower";.

WHEIIEAS:-

(a) On 20'h August. 2014, fie )'laij,,'i-,:i lrr:g:'i"n lloard of Kenya (the "Buyer") entered

into a contract, bearing Cclrtra':t :-o. Nii-::'i ,'tr0.ir?Cll4-i, with Green Arava Ltd of lsrael

(the "Seller") for the consrructlo 'nriks of ihe 10,000 acre model farm for the

Galana/Kulalu food security prr;jcc'r" lo,j.rred at Tana river and Kiljfi counties, Republic

of Kenya (the.,commercial Corrtrat-r'') and the Commercial contlact has entered into

force;

(b) $e Contract Price under the Cc'rnir'erlial (iontracl is US$ 137,i34,595.07 (one hundred

and thirty seven million rhree h:n.irecj i'rrd thirry four thousand five hundred and ninety

five United States Dollars and severr cer;isl not including taxes, duties and other charges

payable by the Buyer (ihe ''Con1t '-ct i'rii c".;; ::.td

the Borrower has requesi,',u i'1: :ie:,k :i i,iant to it a loan in the rna-\imum aggregate

amount of up to US$ 71,4i)S lrl i ,ir'''':.p'v i,;,c r:-,illlon four hundred anri eight tlousand

and iourteen United Stares Ll::li;:) (ilr,: "1,r:an"), c'f which (i) US$63,158,000 (sixty

tree million one hundred tli-v r::il ..housarrd Unrled States Do)lars), sha)l be used for
the purpose of financing pzi-! of 1lr3 CL'irrract Price of the Commercial Contract and (ii)
US$8-250.014 (eight miiiicn in: ,r,r,rc.nd .:nd fifty thousand and fourteen United States

Doliars shall be used fcr '::. r"..:;- -,'a L;; i;:ta,;cing 100% of ASHRA's Premlum, which

rhe Bank is prepareci 11 !,-r i;,1;r -.n"'-'.olliii;nns herein cor,rainerj.

(c)

NOW .TEIREFORE IT IS IIEIL.,!^Y .r,cjtl-Et) ..1-;{D DECLARED BETWEEN TTIE

P.ARTIES AS FOLLOWS:

Defi uitions and InierPrelsti0n

I . I The preamble to lhis Aglee;,-,er., -',':';; s an ilrlegra! part hereof-

1.2 ln addition to those terms 'je'i.-.ed abcve, rhe follcwing terms shall have the meanings

set forth below, which shall in:llde bolh singu)ar and piural thereoi unless otherwise

specificaliy provided for:

,.ASHRA" - shall mear ASHRA -ihe Israel Ioreign trade Risks lnsurance Corporation Ltd.

"ASHRA's Polic)"t- shall mean the insurance policy to be issued by ASHRA in favor of the

Lender in terms, wording, and substance io the Lender's full satisfactjon.

ill i,t: . ' i. i

"ASHP"A's Premium" - shall mei--n ih3 dpiiont, non-refundable and one-rime premium and

related costs due and payable io,'i.Si'li(J4 irursuanl ro ASHRA's Poircy, as set forth in clause

I 8. and as invoiced by ASHRA.

l
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"-{urh.,flsed Signaton" - siaii -r;:i:,: :'i ( rtr|r:l Secrslarv to the National Treesury or such

oiher p.ii.in euihorisel by hin in a i.t^.a,ir;...I t:rsLrnablv satisiactory to the Bank to sign, on

behall'oi lie 3crrower, this Lcan .{,qr:tr:'.c:rt, eai::l Request for Disbursemenl and anl' other

documerr l,-r be delivered by ihe F3orowe: puts!.1rrl irr this Loan Agreement. The names of the

Aurhoriscd Signatories shall be provirieli by rhe Llor;ou'er-lo rhe Bank as set out in the Special

Authorisation o{ the Borrower in the tonr of Exniblt "C" hereto

"Business Day" shall mean a dav (cther lnan a Saturday or Sunday) on which dealings in

Dollars deoc,sits are carried on in the L.rrn,ji'r lnietl;ank N4arket and. if payment is required to

be macie on such day, on whrch bank-s t:e op:n tbi'business in Dollars in London, Tel-Aviv,
Nerv York, and Nairobi.

"Buyer's Certificate" shall mean the certiilcaie headed "Summary of Statement for Payment

on Account" to be executed by, inter alia. rhe Seller and approved by the Buyer with regard

to goods supplied and/or work perforrned, irr the form of Exhibit "B" hereto.

"Buyer's Representative" shall mean iire ofircers appointed, from time to time, by the

Buyer, to sign in the name and on behatf of lhe Buyer for the purpose of approving and

executing the Buyer's Certificate. 
-l'h: nanres of the officers shall be provided by the

Borrou,er, on behalf of the Bul'er, to iiie Hank 2-s set out in the Certificate of lncumbency of
the Bu),er in the lorm of Exhibit "D'' h':. : r.r.

"Change in Law" shall mean ziv .:.::.'rr- .:-, iinv applicable law, regulalion, order or
provision (including, withcur limiii,tl(,r. 1',,',: r:'l lsrael and the Republic of Kenya) or of the

inlerpretarion or changes in the inier;,'ir,i;,t ior of atty such law, regulation, order or provision

of or by any court, tribunal or an)/ otl'r:luthoriry (including, withoul Iimitation, those of
israel and the Repubiic of Kenyzl r,' '!ir'; is "harged with the implementation or maintenance

ofany such law, regulation. order i,r:tar :.:i,:1.

"Commitnrent Period" shall ne"r a .':, i:rC c i.? (nvenry seyen) months from the Effective
Date of this Agreement.

"Default Interest" shall mean th: in:ei-.-rt :r::)':::le unoer Clause l0 hereoi:

,,Disbursement" shall mean each acyr'.."1: :ni,je by ihe Bank to the Borrower on account of
lhe Loan.

"Disbursement Date" shall mean each oi il-:e dates on which a Disbursement is advanced to
the Borrower;

"Disbursement Documents" shall :re-il'r the Comme:-cial invoices(s) and other documents

specified in C lause 3;

"Dollars", "S" shall n'rean the lawful currency, for the time being, ofthe United
States of America;

"Effective Date of this Agreement" shali me-an the date on rvhich this Agreement becomes
effective as notified by the Bank to the llorrorver and the Seller under the provisions of
C Iause 12.

"Event of Default" shall meananvc,f the events describcd in Clause I4

2
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Provided however;

(a) if tle Interest Payment Date falls on a day whicn is not a Business Day the relei'a;]i

Interest Period wili end on the next day which is a Business Day,

(b) if such day shalJ fall in the fol)owing month, ihen the relevanl lnterest Period shall be

abbreviated to end on the last Business Day of the preceding month, and

(c) in no case sha)lany Interesr Period end after the Final Repayment Date

"Interest Rate'' shall have the meaning set forth in Clause 5;

"LIBOR" meals, in relation to any Disbursemeni:
(a) the applicable Screen Rate; or
(b) (if no Screen Rate is available for USD for lhe lnlerest Period c'f rhat

Disbursement) the Reference Bank Raie,

at or about l1:00 a.m. (London time) on the Quolation Day for USD and for a period

comparable to the lnterest Period oftlat Disbursemeni

"LIBOR Business Day" mears a day (other than a Saturday or Sunday) on which banks are

open for general business in London and New York.

"Loan', shall mean the Loan defined in the preamble ro this Agreemenr, or the balance ofthe
principal amount thercof outslanding. from time to time. whichever is the less.

"Margrn" shall mean 2.30 % (two point three zero Percent) Per annum.

"Month" means a period starting on one day in a calendar month and ending on tlre
numerically corresponding day in the next calendar month, except that:

(a) ifthe numerically corresponding day is not a Business Day, that period shall end on the

next Business Day in that calendar month in which that period is to end ifthere is one, or if
there is not, on the immediately preceding Business Day;

i^\
U\

/i

(l

"External Debt,'sl:all m3an eny obligation, lvieihei pres:i,lt o; fulure, actual cI cJirirfl!lr:ri.

secured o:.unsecured, as principal or sureq,, contingenl or ptller,,,ise, io repay a Ioen, -i,::,,:rii

advance or similar exlension ofcredit or which is eviCenced by a ,;iil ofexchange, proiillssil:j

note Or Similar inStrument, whether drawn, acceptcd oi erdorse,l Or iS incurred utril:;.,
guaranlee or indemniry given in respect of the obligations of an(]tirer, which is, or is c:,Dl.t'il

it the option ofany party rhereto of being payable in any other currency other than K;nyr
Shillings, being the currency for the time being ofthe Repubiic ofKenya;

',First Repayment Date" shall mean the day falling 30 nronths from the Elfective i)ai,: oi
this Agreement, provided always that if such date is not a Business Day the First Repayrneni

Date shall fall on the next succeeding day which is a Busi;ress Day;

"Interest Payment Date" shall mean the last day of an Interest Period;

"Interest Period" shall mean, subject as hereinaffer mentioned, a period of six (6) monLlis.

The first Interest Period shall commence on the Effective Date of this Agleement and end c,n

the nexl lnterest Payment Date and each successive lnterest Period will commence on the

lnterest Payment Date for the preceding Interest Period.

I



1b) if there is no nun.'iica.i-u ci,iiesponding cia,r' in the calerCar rnonth in which that peri

is ro end, that period sha!l erd .1rr the last Business Day in that caiendar nlonth.

"Party" means a parry tc this Agieement

"Process Agent" shall rnean iire person desig0ateC by ihe Bo;ou,er and the Bank to rct a,'

their respective agent for the servlce of process in accordance wirn Clause l5 (d) below,

"Quotation Day" means, in relation to any perrod ior rvhich an interest rate is to bt
determined, fwo LIBOR Business Days before the firsl day of that period.

"Reference Banks'L means the principal London officcs of Barclays Bank plc, Deur*sr,.ie

Bank AG and Royal Bank of Scotland plc, or such other banks as shail be appointed by r!.e
Lender in consultation with the Borrow'er.

"Reference Bank Rate" means the arithmetic mean of the rates (rounded upwards to the

nearest integral multiple of )116%o) as supplied to the Lender al its request by the Reference
Banks. as the rate at which the relevant Reference Bank could borrow funds in the London
interbank market, in Dollars, for lhe relevanl period, rvere it to do so by asking for and the:r
accepling interbank oifers lor deposits in reasonable rrarket size in that currency and for thar
period

"Request for Disbursement" means a $,ritten request to effecr a Disbursement of the I !r;..,
sent by the Borrower to the Bank, substantially in the lorrn of t}hibit "E" hereto.

"Screen Rale" means, the London interbank offered rate aciminisiered by the ICE Benchm:-rk
Administration Limited (or any oiher organisation or entity which takes over :i r
administration of that rate) icrr the USD for the ielcvant leriod (rounded upwards to ::r^

nearest integral multrple cf 1i l6-010) displayed on the appropriate pages LlBOR0i (in resp,-:i
of periods up to and includrng i2 months) or page l(iAP) (in respect of periods ofover tl
months) ofthe Reuters screen (or any replacemenl F.euteis page which displays that rarc). :.r

on the appropriate page oi such orher informatjon service whii:h publishes that rate from rrr'.:
to time in place of Reureis. lf such page or service ceases lo be available. the Lender n.,,,

specifo another page or service displaying the appropriate rate after consultation with :hr
Borrower.

"Taxes" shall nrean and include all present and future Iaxes, levies, withholds. imposis,
duties, deductions, fee or charges, of whatsoever neture. together with interesl rhereon.
imposed, levied or made by or u,ithin the Republic of Kenl,a or any political subdivision i,r
taxing authoritv thereof or therein or in the country from u,hich any payment due unrier li.,r
Agreenrent is effected by the Borrower except for ta:ies u,hich may be imposed in Israel or rir.
USA on the overall net income of the Bank.

Al) headings are inserted for ease of reference only and shall be disregarded in the
construction and inlerpretation of this Agreement.

t.3

1-4 ln this Agreemenr. unless the context other*,ise requires

(i) References to clauses and schedules are to be construed as references !o
clauses and schedules herein and hereto;

0\f-'
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( iii)

Refererrces tc the ,l.ir?.ment or to any sptcrl.'d :,t:rvislolt lhereof, or arry

aiher document :,ha i be constr.ted ris releren;:s i,r Ihe ,q.greemen** lc it.
respective uo','ision ,Jr to the respective rjoc'lnel,'. 'is ihe case may ce, as

amended wilh tl-e ag;eement of the relevanr oani:s, anil in lorce at any

re ievani time;

Any references to a person shall be construed as rs;trences to an individual,

firm, company, co?oration, unincorporated borl;v of persons, any state or
any agency thereoi;

l. Th c l,oan

lr:tject to the terms and condjtions of this Agreement the Borrcwer hereby agrees to borrcu'
irom rhe Bank. and the Bank, relying (inter alia) upon the reDresentations and warranties
:onrained in this Agreement and subject to the fulfillment of all the other conditions precedenl

set forth in this Agreement to the fiill salisfaction of the Bank, hereby agrees to lend to the

Bc;rower the Loan, which will be effected in Disbursements during rhe Commitment Period,

dp ro the aggegate maxinrum amount ofUS$ 71,408,014 (seventy one million four hundred

and ejgiri thousand and fourteen United States Dollars).

', he Boi;orver shall apply ail Disbursements ofthe Loan to finance:

ra) 100% of ASHRA's Premium; and

(o) The payment by the Buyer to the Seller pursuant to ihe Commercial contract of up ro
l 00% of the gross amouni of rhe relevant Commercial Invoice(s) relating to the supply cif
goods, or 90% ofthe gross amount ofthe relevant Commercial lnvoice(s) relating to ihc
piovision of services and works.

j joil irhstanding the aforesaid, the Bank is not bound to mc,nilcr,:r veri! the applicaticn lf
any amounl borrowed pursuanl to this Agreement.

Arailabilig and Disbursement of the Loan

1le Loan will be available Curing the Commitrnent Period and will be disbursed, subjecr ro
$e f..llfillmerrt of all of the conditions precedenl set out in Clause i2 below, to the fuil
sarisfaction ofthe Bank, as foliows:

(e) Wirhin 7 (seven) Business Days from the dare of ieceipr by the Bank for each

Disbursement ofall ofthe following original documenls:

(i) A duly completed Request for Disbursement signed by the

Borrower;

(ji) In relation to the first Disburse:aenl a copy of the invoice
issued by ASHRA for the ASHRA's Premium (hereinafier:
the "ASHRA Invoice");

(iii) ln relation to any subsequent Disbursement. a commercial
invoice issued by &e Seller in USD (hereinafter "the
Commercial Invoice"), covering one hundred percenr of the

d\r/
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rlice oi'goods suct,lied andlcr services rendered unCer the

'.jom merciai Contract), logether with:

i\ Buyer's Certificate with respect to such Commercial
Invoice,i s;

rhc tsank shail advance to the Borrower a Disbursement in an amount equal to 100% of
lre ASHRA Invoice, 100% ofthe gross atnount of the relevant Commercial Invoice(s)
relaiing to rhe supply of goods, or 90% of the gross amount of the relevant Commercial
Invcice(s) relating to the provision of services and works.

(l;) Each such Disbursement as aforesaid shall be disbursed to the account of the Seller
mainrained with the Bank. except in the case ofthe first Disbursement, whose proceeds

shall be paid to ASHI{A.

( :') The Bank shall notifo the Borrower ofthe date and amount ofeach Disbursement by fax
or b), e-mail.

i,:j) Disbursements can only be effecred within the Corrmitmenl Period

Afier each Disbursemeni, the Bank shall furnish to the Borower a schedule of
repayments and after termination of the Commitment Period the Bank shail furnish to
the ilorrorver a consolidated schedule ofrepaymens.

r.. ) The Bank's responsibiliry with respect to the examination of documents presented to it
under the provisions of sub-clause (a) above shall be limited to checking their apparenr
compliance as set oul in the Uniform Customs and Practice for Documentary Credits
No. 600 (2007 Revision). The Bank shall have no obligation rvhatsoever to examine
coinpliance of the documents fumished by the Seller with the Crrmmercial Conbact, nor
is rhe Bank under any ob)igation to comp)y wirh rhe paymenr ierms contained in the
Ct-,rnmercial Contract.

llepayment of Principal and Voluntary Prepayment

(.::) The Borrower undertakes to repay to the Bank the principal amount of the Loan ;n

freely r,'ansferable Dollars by )6 (sixteen) equal consecuiive six-monthly jnstallmenrs.

The first such installmenl shall be repaid by the Borron,er on the First Repayment Date
and rhe succeeding l5 (fifteen) installments shall be repaid on the following Inlerest
Paynrent Dates, provided that the final repayment ofthe Loan shall be made by no later
than 120 (one hundred and rwenty) months from the Effective Date ofthis Agreement.

(ir) Subject to all amounts then due from the Borrou,er under this Agreement having been
paid by the Borrower Io the Bank, and subject Io receipt of the prior written consenl of the
Bank, the Borrower may Yoluntarily prepay the Loan in whole or in part (in multiples of
$1,000,000) provided that (i) prepayment will be made on an lnteresr Payment Date, (ii)
the Bank shall have received from the Borrower not less than 30 (thiry) days prior
irrevocable written notice of its intention to nrake such voluntary prepayment, (iii) the
voluntary prepayment may nol be made prior to the end of the Cor:rmitment Period, and
(iv) rhe Borrower shall pay the Bank breakage costs on the prepayment amount, as

customary by the Lender in accordance with its procedures, togeth€r with a prepayment
iee ,rf ly'o of the prepalment amouni. A[y amourrt so prepaid shall be applied to the

6
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clijtsirii:1g inslallments of princirti ;n ij'le inverse order io :l,t cat.s it:escriSe

p',.r,r*ri i each installmeni. Anlv sucn ainount so prepaid shall 'r'-rt ii 'r'!?:libl

ilnrii\'; ln g.

I.- ier.Jt

The Sorrorver shall pay to the Bank on each Inlerest Payment Dat: litsrest in Dullars x
calcuiared by t-\e Bani Ln the principal amount of the Loan-at a rale which sh:i; L': rire sunt oi

ti" Murgin'una rhe LIBOR'(the i'[nterest Rate"). The Interest Ratc w i^,..,h respect to :n':

prl".;rrirror* ofthe Loan shall be determined by the Bank by refere|ce t,: rh': i-iljoii. ar,d

sholl be cai"ulared on the daily balance ofthe Loan during each Intercst Fer joC.

d lor
: fr':i

In accorclance u,ith the provisions of the lnterest Period defnition. ihe lnlerest Period

beginning immediately prior to the First Rcpaymenl Date shall end on iht' F:i:i Rtpayment

Ou't". Co'nr"qu"ntly, as of the First Repayment Date, the Interesl Pzyrn;nt Dates shall

coincide, ,r to d^rc, and the number of paymens, with the Repayment Dates set forth in

Clause 4 (a) hereof.

Interest shall accrue and shall be computed on the basis of a 360 day-yeai anci for tbe actual

number of days elapsed. Inlerest shatl accrue from and include the first rl:,-v r-'f an Interesl

Period but excluding the last day of such Interest Period'

The Iate of interest on the Loan determined, from time to time' bi' ii,e ji'::,1: in accortjance

wirh ihe provisions of this Agreement shall be notified by the Bank:c ile 3i';i-urvcr', witir!n 7

(sevsr) tsusiness Days affer its determjnatjon'

substirute Basis for the Loan and events affecting ability to deterrrirre '.;:c Ir,terest Rate

ln :lre e 'eni tnat the Bank shall at a:ry lime deiermine (each of q'hic: C'-i,'-r::,rr'l',ioIS shail be

binoi:rg upon the Bonower) that -

(j) .oy 
;eason of changes affecting the London Interbank Markei th: Eank does not have'' 

,J.qu"t. means to determine in a ieasonable manner the LIBOR; o;

(l;) ilere exisls no possibility for the Bank to advance a Disbursemeni io r-h: Bo:-io er or, ;f
the Loan shall already have been advanced lothe Borrower, theie e)::lis no possibiliry

for the Bank to continue to maintain the Loan to the Borower. as a result of the

cccuirence of either of the following events, namely:-

(a) any event which has a material adverse effect on the London Interbank Market; or

tb) any changes in the larvs. regulations, orders or provisions oirhe countries from

*hi"h th" Bank is now or shall hercafter be accustomed to borrow Dollars of or

by the govemmental, monetary or other competent authorities of such counl.ries or

oi or by a significant number thereof or by reason of tle interpretation of, or

changes in the interpretation ol any such laws, regulations, orders or provisions

as aforesaid of or by the courts, tribunals or other comPetent authorjties of such

counties or ofa significant number ofthem -

then (namel-v, upon a determination by the Bank of the occurence of any of the events

menri;ned in paragraphs (i) or (ii) above) the Bank shall notify the Be.,rrower thereol and

rjuring a period of up lo 30 (thirt-v) days nexl following the giving of such n,--rice (such period

',.)
\
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hereinaiirr ,: .i:1..,r "ihe 0egotratrng pericrJ") J:e iiln < and the Bo;rowtr sir.rii

fairh ra,iti, e \,i:!v to reaching a writien agi'eeinenl, which wiil, ln tir:
Borrcwer':, ('Filion, irom a financial standporri, be a suitable subs:riu:: ::. :'

irrEi,'
i".'1.,

:::;lqLld
.s:..1 ii,i

Ifthe Bank eri i:e llorrower shall, duringihr ncgotiating period, hav: rr:'.t.t,:' :.L.. ,: ":i.;,.n
agreemenr proviriing for a substitute basls lbr the Loan hereunder ds a:,:,r ::i_i,;. : .. i air..jri)
therecrfshall be ietroactive to, and effective from, ihe first day ofthe ni:gorr:.,.n! ;),:ii ,..i

So lcng as ihe [];nk and the Borrower shall not reach an agreement as a-ic:-..., riij .,:.:,1 .,,), tr,e
end of the nesoliating period the Bank and rhe Borrower shall have Liiri, i,l L:r1;:r- ,i:ic, 3
wriften agreemrnt as aforesaid, then rhe Bank shall be entitled to ref,rse i,) i;vilnri any
Disbursenrent to the Borrorver; and if the Loan shail aJready have hrcn r,li,arrr,,-,d io lile
Bonower and the Bank and the Borrower shall have fajled to enter into a wrriili .rgr(:rneirr as
aforesaid by the end of the negotiating period, then the Borrower shall pay io ihe Br;ik ar rhe
end of the negotiating period, upon demand from the Bank, the Loan provided rhar if any dare
for the payment of interest on Ihe Loan, as mentioned in clause 4 of this Agr:ernrri_ sh:rll fail
within the negotiating period, then the Borrou,er shall pay to the Bank. f,,r ii:al ran oitlre
negotiating period as falls after such date for the payment of interest on thc I.rrait ;.-:i,resaiiJ. in
lieu of interesl such sum as shall compensate the Bank ior continui1lg ro in.,.,idin ,hc i..can
for such pan of the negotiating period as aforesaid, rhe amount thereof, r.-s iirr :.r ii:ali)qably
possible. io be Cocumented by the Bank.

f&'henever any amount on account of the [.can and the amount oi ::r.;, :-.;.-,!,::it:.i:rrcn as
afoi'esaid shall not be paid by the Bonou,er ro lhe Bank on its due date :s .:.:;: r,,:. :i.tn lie
Borroii,ar shall pay to the Bank thereon such amount as in tire Br-,: : i. ,.,i:,i :r:,ll
compensate ihe Bank for the period ofsuch non-payment and in additrr,n il:-:... ,irJrr.5r ii
the raie of 1 .0% (one percent) per annum on s,..tch anlount of compens:iilr :.::: -ii..,:.::c.

7. Incre2se in Costs

(z) \\rh-:re ai any t;me as a result of an), Change in Larv or as a r:-...1: . ; ir - .,i-,.:,..,liait._e
,.r,iih arr-y directive or requirement irnrosed upon. oi with any reqLcs! iir.: :,. ,.rij.css,-j
i.'. tie Eank by any central bank or any monetary or olher compcir;,t ar:l ,,,:,, .:,r oi ihe-.r,lililment of any obligation or unienaking by the Bank towards ar,,s:.. , :.-::;,.1 Lrarrk
ci any such monetary or other competenl authorify as aforesaid, r|nr:1.:er.-j,.: c,,,,n:rliar,c:
u ith any such directive. requiremenl or request or the fulfillmenr cf anr, . r;.1 ;.,biilarion
or undertaking derives from any Change in Law or from any agrecrneni nziic or io be
made from time to time betrveen the Bank and any such central bank (,r sx.h monetary
or orher competent authoriry as aforesaid. or as the result of the imslenelrailcn in anv
;urisdiction of the proposals made by rhe Basle Comminee on BanLir,e i:rirrlaiions z,;rd
supervisory Practices for the jnternational convergence of capital m.-as,..:r-e;r,enrs and
capiai standards rvhether promulgated or made before on or afier the ciate hereof
(wherher or nol having the force of law bur being ofcompulsory compliance) ihe effect
of u,hich is to -

(j)

( i;)

obltge the Bank to hold or to deposil wjth others non-lsraeli curienc_r, c,r liquid
assets in non-lsraeli currency or to increase the amount of non-isr;.eii currenc;, sy
the total of liquid assets in non-lsraeli currency to be held by rhe Bank: or

limit or reduce the volume of credits in non-lsraeli currency rvhich rray be granied
or maintained or rhe amount of deposits in non-lsraelj currency ,,rhiL^h rh: Bank is

,'^/



(ii:) irlpose oi apply any requi;ei;,::', 1'l: r:;':1" :-- chaige in anlr I'equ:;-t:i'teiis 
"^'ii::'r

,n ine Elank's opinion, so far ':: 
''r, : l, ::r;: rj Joi:'erned' ;enders su:h requi'-'Injtts

;nore onerous) as to ratios bt'-"r.:':i, ;es:r''es ard ctapiial of ihe tsank cn i;'le '-'ie
han,l and credils in non-lsraeii /ju.ii:r,t.r .'vhich the Bank ma' FJanl or t allr13:n i'r

on non-israeli assets or depc's;ts i:r I,-,n-l:raelj currency which the ilank is crtitled

to hold or accept on the olher h,ili:i: -'i

(ir,) irnpose or apply to the Bark any c":tdhicns or restrictions (or apply any chalrge

rvhich, in the Bank's opinion, ::r iar as the Bank is concemed, rende's any

conditions or restrictions moie crnrrcus) with respect to the London Intcrbank

Markel, to irs dealings or its aciii'iiies lheiein or to this Agreemenl; or

(v) impose upon, apply to or require irom the Bank, the payment of any interest,

penalties, imposts, levies, fees. cha;ges or payments of whatsoever kind (or apply

any change, which, in the Bank's o}'inion' so far as the Bank is concerned, ienders

such requirements for Payment nlore c,nerous) -

and the Bank shall determine that the result rhe;eof (namely, oi the effects set out in

paragraphs (i) to (v) above inclusive cr any ofrhem), is to increase the cost to the Bank

of aJvancing'a DisLursement to ihe Bo;!)wer or of continuing to maintain the Loan or

ro reduce thi amount of principal, i;rteresi or any other sum which the llank is entitled

io ieseive in connection with the I 3.-r. i:ren (namely, where lhe result of ary cf the

effecls set out in paragBphs (i) to (r) LL,c\Je inclusive, is as hereinbefore me:-rtjoned) the

Bank shall immediate)y notiry the PoirN.,er of that fact, with detailed documentation,

aljd ihe Bank shall be entitled to rcfuse io advance any Disbursement io ihe Borrower

(in the event that the Loan shall n,.)t aireadl, have been fully advanced) and in the evenl

ihat..he Bank shall have fully arilanclc lhe L.oan io the Borron,er, then the Bonower
.,i,;ll pay to rhe Bank, from time io -i.i--e, eilch tinte upon the Bank's first'*ritten demand,

accomf anied by a certificate frc,:r lh,.', Bank specifying the amounr of ;omxnsation

claimed and setting out a calculaiic:: ,:f il-.e amounl in reasonable detall, such amount

which in the Bank,s reasonable opinion :lall compensate the Bank for such increase in

cosi to the Bank in connection ra'ith':ilc', Lcan or for such reduction in principal, intercst

or any olher sum as aforesaid and rl-re anount from time to time iielermined by the

Bank, by which the Borrower is requirad ic compensate rhe Bank as aforesaid, shall be

binding upon the Borrower. Norhing in ihis clause shall oblige the Bank to disclose any

confidintial information rclating to rhe 'rrganization of its affairs'

I
I

I

(b)

(c)

ln the event that the Borrower !s ;equired to comPensate rhe Bank pursuanl to lhe

provisions of the preceding sub-cla,]se, rhe Borrower shall be entitled 1o rePay to the
'Bank 

the whole of the outsranding ba.lance of the Loan subject to compliance by the

Borrower with the conditions, muiztis muta.::dis, set out in Clause 4 @) hereof and

further, subject to payment by the Bcrrou'er 10 the Bank of the amount by which the

Bank is cntitled to be compensateci for conrinuing to advance or maintain the Loan from

the date of rhe Bank,s demand (pursuani io rhe provisions of the preceding sub-clause)

until payment in fu1l ofthe outstanding balance ofthe Loan'

The Bank shall endeavor 1o take such sleps as may be necessary to minimize the amount

demanded under Clause 7 (a).

i) AY
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8. Illegaliry arid Iiti;uireC Prepalnlent

If the i:Jank sh:ii lt any time deierrnine ("viriL.r .-,ir;:;irnation shall be binding i.:oon ih:
Borrower-) as a r;sult cf zny Change itr Law. ih:.1 it r.::i have beco..ne unlawlul e-rr inipr-.rs:i.\j:

fbr the Bank io advance any Disburser-,reni t^ I\' t'inr:oii/er or (to the extent that ihe Loan
shali already hare been advanced to the 3i:,r,c,,'e') it shall have become unlawirl r-,r

impossible for the Bank to continue to mal,:iirn the Loan. then (namely, upon an-v such
determination by the ttank), the Bank shail be e;rtriled to refuse to grant the Loan to rhe

Bon"ou,er or (to ihe extent rhat the Loan shall airear.ly have been advanced to the Borrower) io
demand immediate payrnent by the Bonower c,l the outstanding balance of the Loan and
interest accrued lhereon and the Borrower hereb;, yn6grtak.s (o pay to rhe Bank such
outstanding baiance of the Loan and interest acciued rhereon within 60 (sirty) days of rhe
Bank's first wriiten demand therefor, unless such Change in Law requires a shorter period,
provided always that such demand shail contain a staternent to rhe e lfect that rhe ciemand is
based upon the provisions of this clause and shajl specifo in reasonable detaii rhe relevanr
Change in Larr,.

9. Pavmen ts

(a) All oa),ments to be made by the Botror,,,er Lrnder this Agreement shall be made on a

Business Day, in freely transferable IJS Ltollars, in fuJI, without set-offor counterclaim
rvhatsoever, free and clear ofany deduction c'r wirhholding. in Dollars on the due ciate
to the account ofrhe Bank, Principal Br:rnih, l'el-Aviv. account nurrber 001-l-4j124-d
ar .lP Morgan Chase New York or al su.h lriirir place as the Bank rnay have norified lo
the Borj-o\^,er in advance, under faxiemail acvice to rhe Bank - quoring "Governmenl of
Kenr a - Green Arava".

(b) lf at any tirne any applicable Iaru. rs*,,1r,,., or regulatory requirenrent ar any
goi'e;nnrental authoriry, monetary age;tc)r .-,r tc;,iral banking in the cc,unrrv ironr which
any pal,meal due under this Agreemeni fclr a.:(r.runt of the Bank is nrade or any couniry
io whose raxation laws the Borrower is icr ihe time being subject, requires ihe Boirower
to make any deduction or withholding in respect of Taxes from any paymenr due undei
rhis Agreement for the account of rhe Ilz'nk. rhe sum due from the Borrower in resDect
of such payment shall be increased io lhe extent necessary to ensure rhat after the
making of such deduction or withholciing, :hr Bank receives on the due date for such
payment a ner sum equal to the sum u,hich it u,ould have recejved had no such
cieducrion or withholding been required ro be ;rade and the Bonower shall indemnify
the Bank against any losses or costs actually incurred by it by reason of any failure of
the Borrower to make any such deducrion or u,irhholding or by reason of any. increased
pa),ment not being made on the due dare for such payment.

(c) When any payment under this Agreement ivould orheru,ise be due on a day which is not
a Business Day, the due date foi pal,menr shall be extended to the next fol)owing
Business Day unless such Business Day falls jn the next calendar month in which case
payment shall be made on the immediately preceding Business Day.

(d) Unless orherwise instructed by ASHRA, all payments received by the Bank from the
Borrorver under this Agreement shall be applied in the following manner:

(i) in or towards payment to the Bank of all costs, charges or expenses, inter ali4
incu;red by the Bank in enfoicilg ils rigltrs hereunder,

I
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(,i) ir lr i-r,r'':r;,ls p:yment trf ihe Co;-:rr,l i.::rrr, i i:.'t;;r'1 \4anagern'iiii i:r l' '

Ciiruses loani l7 r.f this Agreeinerl:.

(iiD in or torvarils payment of DefauJt Int;;esl,

(iv) in or towards payment of interest at the lnierest Rate;

(r) in or towards repayment ofthe principal amount ofthe Loan

Default Interest and IndemnitY

(a) Nor**ithstand ing anlthing contained in ihis Agreemer'rl. each amount not paid t';'rl':
Borrower to the Bank on its due date for pal'ment hereunder (whether due by schedu)ci

matur;ty, by acceleration, by demand or otheruise) shall, for the period comnencinq

from its due date for payntent until the date of actual Payment thereof by the ilor;ower,
to the ex-tent permitted by law, bear interest at the rate 0f2.0% (two per cenr) f.er arlnuln

above the Interest Rate. A certificate by any ernpJoyee of the Bank as to ihe rate cf
interest payable under the provisions of this clause shall (in the absence ol mailiie:t
error) be binding upon the Borrolver.

(b) lf the Bank recejves or recovers any pa:t olrhe Loan, including principal, inrer"st or

defauh interesi, other$'ise than on an Inlerest Paymenl Date (wbether on scrrcduled

maturiry, acceleration, demand or oihenvjse) then the Borrower shall irrdeinilj'ri' :ne

Bank against any loss and expenses which the Bank shall certifo as sustai;,:d t,r
incurred by it in liquidating or re-empJoying decosils acquired to effect or majnlain sucn

amount or any part thereof.

(c) The Borr:wer shall indemni! the Bank uiron the Bank's first demand agaii.l:ri e.i-y )css

or liabiliry rvhich rhe Bank sustains cr irrc',rs es a consequence of:

(i) the occurrence ofan Event of Defauii;
(ii) acrilg or relying on any notice u'irjch ihe Bank believes to be genuine, coitr-t ard

aurhorized.

Representations snd Warranties

The Borrower represents and ra,arrarts to the Bank (which representations and warraniies shail

be deemed to be repeated on the drawdown ofeach part ofthe Loan and until full payment cf
all amounts due ii-om the Borrower to the Bank under the terms of this Agreemeni) as

foilows:

(a) The Borower has full legal power and authorjty under the laws of the Reoubiic of
Kenya 10 sue and be sued, and has fuli legal power and authorit-v to execute, delil'er and

perform ihis Agreement and all other documents required or permitted to be executed

and delivered by it in connection with this Agreement, inter al14 to obtain the Loan in
USD and io effect, in USD, all payments required to be made under this Agreement

and/or any other documents contemplated hereby or referred to herein. All legislative,

administralive and other governmenta) actjon required to authorise the trans3ciioxs

contemplated hereby and the execution, delivery and performance ofthis Agleement bv

the Borrower have been du)y taken and are in full force and effect.

10.
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(b) AIi necessarl r)i,,rri'niS, iicenses. aoprovals, auihoiisations, declararions, illiir ,:,
registrations or rrc'rrdrr:gs requireJ to be obtaine,i b,, the Bo!-ro.,ver and/or neccsszi','i, r'

the valid execurion and deiivery of,the Agr.einent and :ill cther docurrents to be jur,,i.i::,j

from time lo tinre by the 'Jorrower thereuniiei androi- ior the consummation .ri - r
transactions coniemplated ihereby andior lor the payments required to be made -1r iir
Borrou,er under ihe Agreement, have been obtaine,l and are in full force and r:Jsrr.
including rhe Special Authorisation of the Borrower, in the form appearing in Exhi..li C

hereto.

None of the above dccurrents, contain any restrii:tion. limrtatjon. provision, cr:r:dilron
precedent to be fLrifilled. or any other requiren"rent u,hich may in any manner afi:cr ile
ability of the Borrower to perform each and all tl iis obligations under the Agr.'enr:ri
and/or which may in any rvay prejudrce the tsank's ability to enforce against:ne
Borrower any of rhe terms of the Agreernent

(c) The execution and delivery of this Agreement and the consuurmation of any ol tl,e

transact;ons herein contemplated, and compliance by the Borrower with the terms and

provisions thereof, do not and would not (i) violate, contravene or confllct r'ith ihe

constitution of the Republic of Kenya andlor an.v., provision of law, slatute, regulation,
ordinance or similar enactrnent that applies lo the Borrower, or (ii) viciale any
judgment, tribunal decision, order or permil applicable 10 the Borrower or (iii) i,roleie r:;
contravene any treao,. agreement or other instrurlenr to u,hich the Republic oi !i.i-r;a is

'a party--:

(d) The Agreement has been duly executed and delivered by the Borrorver and conr,riruies

legal, valid and binding obligations of the Borrower, enforceable against the Licrro',ver

in accordarice with its terms and is in prooer legal lorm for enforcement in rhe P.:i ::i:,c
of Kenya. The obligations of the Brirrr,u'ar under rhe Loan and this Ae r:.:;::,-;'L
constitule direct uneonciitional, unsecLrre,! ai:ri general obligations of the Bc,rii.,r,:.r-

ranking at leasr pari passu in priority of payrreni with all orher unsecured obiiga,icr.: ; i
the Borrov,,,er frorn tirne to time outstanding, and the execution of the Agreerr.;i,i Li, ;

the performance by the Bonower of its obljsations hereunder rvill not res,:li .., :l e

exlstence ol or ohligate the Borrower to crea're, any encumbrance oler ::r,--- .-f ..s

existing or i5lture assets:

(e) The execurion, delivery and performance of this Agreement. and the perfo;-n:ance .-ri :.s

obligations hereunder and thereunder constitule private and commercial acts iarhei' iiLan

public and governmental acts;

(f) The Borrowei" is subjecl to civil and commercial law with respect to its olriii::'lioits
under the Loan and Ihis Agreement:

(g) Neither the Borro$,er nor an)/ of its tevenues, properfy or assets enjoys, under the
constitution and/or the laws of the Repubiic of Kenya, any right of immuniry irom
jurisdiction of courts, suit, execution upon a judgement, altachment prior to judeemenr

or jn aid of execution upon a judgement, set-off or any other legal proceeding u,ith
respect to the Borrower's obligations under this Agreement or in connection rviih rhe

enforcement of any judgement or order arising therefrom, under any law or in any,

jurisdiction where an action may be brought under or relating to the Agreement. The
rvaivers by the Borrou,er of any right of immunity contained in this Agreeme:rt, l:re
irrevocahl-,- binding on the Borrower:

,1
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l.r)

(i)

fhe re is no tax, levy, impcst, detiuclion, charge or witi:ho:Jl::g :n;r-)-'ei, re'":e'l fi' :naue

L'y tlre
iherein either (i) on or by virrue ofthe execution or dciiv'::v 

''i:nrs '"1

irrterest, fees, or other paynlcri ir-r .c :ll:i

Republic of Kenya c'i any political trir6lvi5iorr

aill/ pa),ment of principal,
piiisuant to this Agreeme

\greement will be made fre

rhe Bank is subject to any lax,
'oy the Republic of KenYa or a:r

) cn
: :\ '-i

nt. Ali payments of principai anri ;r.Itrr':st lrir3liani io this

e and clear ofall taxes. and no:i,.rch pa';trre:rt i:t t:t hand of
levy. impost, deduction, cn3;!e or rv:thhtrlci'rg imposed

y political subdivision or ia\jirg aL:thoriry lereai

No Stamp taxeS Or Similar taxes are now due Or lvill becorne jut i,-1 ;r-rr',ticclio;l u'ith the

execution, delivery, performance a.rd enforcement of rhis '4-:r:eri:i-':'

The obligations of the Borrower to make payments hereunder and io observe and

perr"orm all of its other obligatjons under the Loan and this A.qreerrr:tr1 are unconditional

and irrevocable obligations and may not be discharged by re:,sor cf rrny I:iarter affecting

the Con.lmercial Contract including without limitation the peifol'l'l)iiirc-', fi:usiration or

validity of any of same or the destruction, non-completion or noir-fu rrctioning of wolks

to be execued, or goods or sen,ices to be supplied 11,"16611..1:i or ille insolvency or

lissolution of the Seller;

l'he Bank is not and nor u'ill it be deemed to be resii;;r, 
'ior;:icile'1. 

carrying on

business or subject ro la).alion in the Repub)ic of Ker'i:. hy ieason on)y of the

execution. deliviry, performance or enforcemenl of ihis 'A 
g: r:cne:l-'. or ieceipt of any

payment fiom the Borrower under this Agreement;

(l No event of default as set out in Clause 14 hereof h?i ''crn3'l nor lras any event

occurred, which wirh the giving ofnotice andlor i:pse :r; l'i::' "";lld :onstituie such an

event ofdefault under this Ageement;

The choice by the Borrower of the laws of EngJand io :'i'''3:n ihis Agl'eement and the

submissjon by the Bor..ower to the jurisdiction of the :ciin: i:i Errglanc are valid and

binding on the Borrower and do not, in any manner, cc;-1ir:'. e;'rd :ee consiitr.:tjon and.ior

any law of the Republic r.:f Kenya. Anyiudgrnent obtainerj ::'r il: couils of England wi)l

be recognised and be given effect to in the courts ofRepublic :i Kenya:

Each and all informarion, rePorts, documents and orier deia:ls fumished by the

Borrower to the Bank in connection with the negotiaiion, ptepal3lion, execution or

deiivery ofthis Agreement are true and accurate when marje i;r all material respects and

not misleading, do not omit material facts and all reasonabje inquiries have been made

by the Borrower to verifo the facts contained therein;

It is nor necessary, under the laws of the Republic of Kenya: (i) in order to enable the

Bank to enforce its rights under this Agreement or (ii) by rea-son of the execution'

delivery and performarce of this Agreement by the Banli. or the recejpt ofany Payment

from the Borrower under the A$eement, that the Bank shouid b'e licensed, qualified or

otherwise entitled to carry on business in the Republic of Kenl'a;

Each of the Authorised Signatories executing this A$eernent is at the time of such

execution duiy appointed Authorised Signatories of the Borrower, and any other

document in the fram ework of this Ageement has been erecuied by duly appointed

Authorised Signatories:

.

h
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(m)

(n)

(o)
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.., t'. t.rtr'rn, arbrlratron ,-rr::..];r ristrriivt pri,cridinq ':r jr-ri'irr; r . i,- ,:.:. ,!..i

.::r,i'i,r tir.: Cerlral Sank ,:i ilr: Fr..:r:iLri:i;; L:l Ke::ya i,/ i:r \.,'r;:, -. .' : 2 t:. ':.,:

. .::r.ril:lii-v of:n adverse drcisi.rn ,v,i;:r',v!ul,J ;lalz;i:iii'a:i::a:-: ' 'r -:;, i, : l.l

.,!| rio] ils pa...rnenl obligait ,is :,a,iar ti;s Agreemeiii itiri .rr /. ' . r ';-:;t:, .i :ii:
I ,.liin,, validiiy or binding tite.:i irf ai:r- rrralclial provi:;:on t'iihr, ": :rr.ir,

i:l.t l-.inc:r the laws of the Republic oI Ken1,a. in order 1o ensurs t:.] leq:'lil',, \'-,i:iry,
r;ilcrceabilily and admissibiliry in evidence of this Agreemenr ia ii:: rl:pr.,Liic of Kr:nya,
ii is not necessary that this Agreement or an)/ other documenls 5.: -rir'.i ','r::cl:tii:.j rvilh
an)/ coun or other authorily in the Republic of Kenya, or thai ;,ny sr:r: , o iJi :.i.r' Tax.es c:f
the Republic of Kenya bepaid in ccrnnecticln or in respect of this.a.glr':r::e;':.;

(rl T'here is no fact that the Borrower has not disclosed to the Bari ,r ,:i'" .-r,Lid li3ys 2n
adverse effect \ /hatsoever on the validity, performance i,r dni.)r'"r:iiiliry ,.rf rhis
Agreement, or on the financial condition ofthe Borrower.

l?. ('onditions Precedent and Entry into Force of this Agreemtnt

Th: obligations olthe Bank hereunder, and particularly the obligation ti 'lic lllnr< to di:burse
ihe Loan as provided herein, are subject to and conditional upon ih( i':.i!,.y;.s ccrndilions
i;avins been mel to the full satisfaction ofthe Bank not later than nirrr;,r :rii) -a./i alier the
rj:ie of ihis Agreement, which date shall be the Effective L)ate oithis 1ni:,::..:ii. ai:er u,hich
:ire Pe.r,k shall have the right to declare io writing that all such c,hlie:tii:,:r r-l ,ll i: c,: lsi,jer-ed

'ru;l '"nd !oid; the Bank shall noriD' the Borrower and the Sellri '.i'r.: r- f. :.',r r 5ai: i,.[ rhe
AEi3ernent and thereafter the Borrorver may draw dorvn the l--,r:rr ii, li:: :1,;:n;€r s?r o1t in
(,Iause i above:

the iiank shall have received

l:'t

copies of lhe documenis ;efei'red to in Cla,.rse ll :.'1

Borrotver;

fji) a legal opinion issued by the Anorney General I'l iil,ir;
addressed to lhe Lencier and to ASHR{ in the re\t oi ,!-r;:i:: ' 

.r',

:
i€,

(iii) a legal opinion, issued ai ihe cost of rhe Lender, atidieistj !n:l: Lender and to
ASHRA from an independent English Iegal counsel ch!r,ien [,v ile Bzr,k and a

legal opinion, issued at (he cost of ihe Lender, addresscii ic ihe Lender and to
ASHRA from an independent Republic of Kenya les;l counsel. as to such
matters relating to this Agreement as the Bank or ASHRl nzj, s'ieciry.

The Bonower shall furnish such English andr'or Ken;,an ielzl crunsel with each
and all documenrs! consens, approvals, favorable orin,l,ns and/or other
information, as shall be deemed necessary by the legal counsel in order lo render
his Iegal opinion.

(iv) evidence that the Process Agenr referred ro ln Clause i5 (ri) brlow has been
appointed by the Borrower and that such Process Age:rt }:as accepted such
appointment:

(u) a copy of the Commercial Contract duly signed by rhe Stli.-'i and rhe Buver.
together with a rvritien notification from rhe Elu),er rhror:.:': th: ij.lr,lwer and the

I
T

t
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l

liell;r iiiar ihe (lonrmercial Contraci i:r i|r :uti firrce 3nd effuct, togcther will' :n
amendrnenl or side-letter signed by rh: ljclier .1:'d the Buyer, clariling ihai rl::

"Eill cfOuantities" in respect ofthe Cornlrei':.ili ilontract as refened to rherei l,

anrj ihe Con.rnercial Invoices financei b,v the Bz:ak shall be in USD;

ASHRA's Poiicy in favour of the Bank, in iorm and substance salisfaciory to ii13

Bank, in ftll force and effect;

The Bank shall have received a Special Authorizatjon ofthe Borrower in the form

of F.xlibit "C" hereto togelher wilh a Cenified Copy of each Aurho;ised

Sigaarories' passport and a Certified Copy of anolher identificatio;l .er'lificale

accepiab)e to the Lender.

The Borrower not being in breach of a.l:y of its obJigations under any as're(rnent or

insrrumenl with any lender covered by ASHRA.

The Borrower providing such other irib-:;',alion, dccuments and./or cc:ri;ficates:x

rhe Bank and./or A SHRA may reason:bi.v require f,'orn it, In order io clarifv,

substar,tiate, veri! or otherwise enligilic sny of ihe issues, Iegai aspecis and/cr

other maners arising or resulting iro;n rhe docunrenrs fumished by the 3o,-rorver

in accordance with this Agreement.

t., i)

ivii) such additional documentation and unlcrlaklngs that the Bank may relu!re iirlm

the Seller;

(viii) payment due ro the Lender on account ofihe Commjtment Fee as per clar:se l6 of
it ir Agreement (if due), the Managernent Fee as per Clause l7 of this Agreement

and the submission of a Request for Djsbursement of ASHRA premium as pe-r

Clause I 8 of this Agreement, and al) other cosls and expenses due in accordance

with rhis Agreement;

(ix) The Bank shall have received from the Buyer a Certificate of Incumbency r:i the

Buyer in the form of Exhibit "D" hereto;

(x)

(x i)

(xii)

I

t

I

,b)

(c)

The repiesenrations and warralties of the Eorrcuer contained in this Agreemenl shall

continue to be true a.ld correct;

That no Eyent of Default or an event which, but for the giv!ng of a notice or the laPse of
time or both, shail constitute an Event of Default' has occurred and is continuing.

There has not occurred any event that in ihe opinion of the Bank and/or ASHRA

constitutes a material adverse change of circumstances jn connection directly or

indirect)y 10 this Agreement or of t}e conditions, capabilities or prospects of the

Borrower to comply with its obligations under this Agreemenl or which, in the opinion

of the Bank and/or ASHRA, may jeopardize ihe performance of the Commercial

Contract.

The Commercial Contract tvill be in force and/or and the Bank has no1 received notice

of breach ofthe Commercial Contract from the Seller and/or the Borrower;

(O The A.SHRA's Policy remains in fi:l! force ani.j effect:

I

I

I

(d)

(e)

.b.

(l )
I
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(g) 1'here being no legai or other impediment, in the opiniun oi rhc Bank, that a.r a;-tect ri
oiherwise prejudice the automatic and complere l:-arsiei of rhe proceeds (,r'ihi [.oa:,
lrom being paid.

Llonditions (b) to (g) above, and the payment ofcurrent instaliment of the Cornrriimenr Fee

ser tbnh in Clause I5 will continue to be condiiions precedent in respeci of ea:h
i) isbursement.

i -i. ilorrc,rver's U ndertakings

lhe Borrorver hereby undertakes with the Bank that so long as any sums remain due to rhe
llank under the terms of this Agreement:

(a) to fumish the Bank, with lhe nerv specimen signature ofeach Authorised Signarory, if
and rvhen such person(s) is/are so appointed and such signarures shall be notified by the
Borro$,er to the Bank in accordance with the provisions of this Agreement;

(b) to infbrm the Bank as soon as possible if any of lhe representrtions and waranties
contained in this Agreement cease to be true or correct;

T

I
(c) to obtain and promptly renew (if necessary) all consents, licenses, approvals anC

authorizations as may be required under.any applicable law or regulation to enable tire
Borrower to perform any of its obligations under rhis Agreement and to comply rvith rhe
rerms ofany such consents, licenses, approvals and authorizations;

to cause irs pavment obligations under thjs Agreernenr ro rank at all times at leasr pari_
passu in prioriry of pay,ment with all other unsecured Exrernal Debt of the Bon-c;,er.

(d)

':1. Erents of Default and/or Acceleration

a) lf the Borrou,er fails to pay when due any amount oiprincipal of, or any interesl on the
Loan, or fails to pay any other amounts payable under this Agreement, unless its failure
to pay is caused by administrative or technical errcr and payment is made wirhin three
Business Days of its due date;

Upon the occurrence of any oi the events detailed hereunder ihe Bank may, aI its opticn, (a)
ierminare rvith immediare effect its obligation ro ma|.e funher Disbursements andior (b)
Jeclare rhe Loan, or any part rhereofand all interesr acc;ued and unpaid thereon and all orher
at;rcunr payable under this Agreement or any part rhereof ro be forthwith due and payable,
and/or (c) wirhout the necessity of any notice to the Boi-ioq,er pursue and enforce any of rhe
Bank's rights and remedies whereupon lhe same shall be inrmediately due and payable,
rvithoul presentmen! demand, protest or funher notice of any kind.

(b) If the Borrou,er fails to perform or duly observe anv other term, covenant or agreement
contained in this Agreement and such fajlure continues for a period of 7 (seven) days
after notice lhereof shall have been given by rhe Bank to the Borrower;

(c) lf it transpires that any representation or warranrv made or deemed 1o have been made
by the Bonower under or in connection with this Agreelnent or any document to be
delivered hereunder, is incorrect, incomplete or nrisleading in any material respect when
made or deen:ed to have been rnade;

l-l
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r.o J ll ihi> ,\gfel:ment ceases to be legal, r:,ii;l l;'l -';nding upon alC erf::-'--'

Borrower or il i'ts reims and corditior;:;i !irding effect cr enfo;:ea-'il

[:y the l-ronower anrl,lor ii this Agreen:eri r':, in a,-:y menner, tertnir,"-: ;

be deciared ineffective and/or ifthc B':r;,.'ia-:r shail repudiaie this Ai:ic.ir

(.)

(0 lf an event of default has been declared with respect to Extemal Debl ',i;ir-h results in

the acceleration of the maturity ofan)'ofihe Extemal Debr ofthe Borrot'e;l

(g) If the Borrower fails to fi:lfill any payment or other obligation uncie;' any other

agreement made between the Borrower and any financial institutiorl- ',vhether such

agreement exists on the date of thjs A greenlent or at any time the;eafier, ;:rovided that

Such failure is considered an event of cjefault under such agreemenl or in rcsPect ofsuch

obligarion;

(h) iflhe Bank or ASHRA determines that an occurence has takeR place u,h!ch is liable to

materially ard adversely afFect the Borrorver's financial ability to conrply u iih all or any

ofrhe obligarions ofthe Borrorver r:nder this Agreement;

(i) If it becomes unlawf,.rl at any time for ihe Bormwer to Perfol"nr :,il ci any of i'.s

obiigarions under this Agreement;

0) lf ihe ASHRA's Policy is cancelleci or ceases 1o be in full force and eiTert ?t 3ny tinle.

(k) If any attachment is imposed on all or a material part of the Borrower's assrts outside

Lne Republic ofKenya or any other measure having materially the same eifect.

(f) )f rhe Republic of Kenya shall cease to be or is suspended as a menrber of the

lnlemational Monetary Fund (1Mfl.

(m) The Commercial Contract shall be cancelled or ceases to be in full foice and cffect at

any time

(n) if any moratorium, standstill or deferral, whether de facto or de jure, is proposed,

declared or rmposed, with respect to any Extemal Debt ofthe Borrower

(o) There shall occur any deterioratjon in the assets and/or financial condilion of the

Borrower, as a result of which the Bank shall be of the opinion that this wouid adversely

affect the ability ofthe Borrower to meel its obligations under this Agreement.

(p) lfajudgement shall be made against the Borrower in such amount which. in the opinion

If any approval, authorisation or conseni ".' 
h ich is necessary for the iu irji .;,er:i 0f any

obligation under this Agreement is revckeJ, "viihdrawn or withheld cr i::lr':;; ,e ia!ls 1o

remain valid and subsisting in frrll forcc and effect (including, withorrt ii;:: i'.iu;:, alty of
the specific approvals stipulated in clause ) l (b) andior if the Borir; 'e; .j:ries its

liability under this Agreement and/or arty part thereof whether by a 3e:,er-::i -':uspension

ofpayments or by declaring a geneial momiorjum in the payment of Flxter:ai l)ebt, or if
any law, decree, directive, regulation or policy of or in the Republic of Kt:r;'a shall be

enacted. issued or adopted which shall heve the effect of rendering any prc,vision of this

Agreement void or unenforceable and which should impair the abiliir' cr :'ight of the

Borrower to perform lts pa).rnent obljgations hereunder;

I
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15. Jurisdicii('n a:rr1 .\pplicable Larv

r :ii!1 1. jl lfj: 3r)i'r:ii1a:r !v.:.i.--r iJay !uL:h arnoili]l. r.'r i

.,i t;p ltC'ro\rycr t1 n',jii ilS (,iir,Ji!:,1)r'tS Under thiS Agiar- i, ri

(a) This Agrecment shall be governed b_y and ccllsrr.:eci in accordance wita th"- l:r,, . :'.re

England.

(b) The Panics rrrevcrcably agree thar couns of F:;'jgland shallhave exclusive juri:ji.irr,n, to

hear aird cj.:temrine any suit, action or Dr(,ceeding and to settle any dispuie i','irtth m:y

arise out 01. or in connection with, this Agreeinent ("Proceedings''), and the lanies

hereby irrevocabiy sLrbmit to the jurisdicticn of such coun in any such Prcceellrnss, bilt

nothing herein contained shall derogaie tiom the right of the Bank to sue the ilcrrrower

in any other court.

(c) The Parties hereby waive any objection wh;ch they have or may have to such couns as

are referred ro in sub-clause (b) being nolninated as the forum Io hear and deier;ltne any

Proceedings and any claim that any such court is not a convenient or apprcrpriate fc.rrum

(d) The Borrorver hereby desrgnates, appcints and empou'ers, High Conrlnissioner itrr the

Republic c,fKenya in London, currentl)'residing at 45 Portland Place, L.crrrli'n 
"\ 

lB lAS,

as its Process Agent in London. to acl as agenl for the service r.'f pr:r,rei: tn any

Proceecjinss in England and agrees ihai iiilure by such Process Agent ri' ! \'e ;loli.e r.-]f

such service of proc.ess to the Bc,rrower shall not impair or affect the ia,,':ir' r-r I su':h

service or of any judgmenl based thcreon. The Borrowcr undertakes altrai':. to l;li:intain

the appoinrment of an agent for selvice of process in rhe relevanl jurisdiction ,'.nd io notlfl
the tsank promptly of any change of :dcj:"ess of any such Process Agent

The Lencjer hereby designates. appciirt-r and emporvers. Bank Leuml rl.r!' r -rlc. '\;tose
regislered cfilce is at 20 Stratford Pl:ce. London, WlC IBG as iis P;o:.'.:'s Agerlt in

Londoti. io ac! as agent for the servjce of process in any Proceedin-gs :i :lrgland aid
agrees that failure by such Process Agenl io give norice of such service c'f rit^,i:e:s i,-r the

Lender shall not irrpair or affbct the validir.r' of such service or of ary jLorrrnenl based

there,tn. The Lender undenakes a)rva1's 10 mainlain the appointmerrt cf i-:r ::ent ior
service ofprocess in rhe relevant jurisdiciion and to notify the Borrower -ircin'-ri'r Dfany

change of address of any such Process Agent.

(e) The Borrower hereby irrevocably asrees that, to the extent that the Borro*'er or any of
its asse$ has or may hereafter acquire any right of immuniry, whether chi'.;-acterised as

soyereign immunrr_v or otherwise. from any legal proceedings, to enforce or col)ect upon-
rhe Loan or any other liabiliry or obligation of the Borrower related io or arising from

Ihe transactions contemplated by any of the Loan documents, including. without

Iimitation. immuniry from service of process immunity from jurisdiction or judgment of
any coun or tribunal, immunity from execution of a judgment, and immunity of any of
its properly from attachment prior to any entry ofjudgment, or from attachment in aid of
executjon upon a judgmen! the Borrower hereby expressly and irrevocably waives any

such immunity to the furthest exlent peimitled by law and agrees nol to assen any such

right or claim in any such proceeding;

(0 lf, under any applicable larv and u'hether Pursuant to a judgnlent bting made or

registered against the Borrowe; or for any other reason, any paynlenl i:nder or in
connection with ihis Agreemenr is macje or ialls to be satisJleci !n 2'-rrrency (!'ihe

T
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{)ther Currency") t"irr i,::: .r :.: n ;,'i:ich t}te;elevanl l3ylrLrf is ci'.:e ("1he RerluirerJ

{.urrency"). then, i:, ;:,: :1.'i',: :,.:',he Daynl::11 (u'hen co:li i.i1-:'-i inio the Requireo
(:u;;.r.y at the rate of ::..:'.r'i,', i- i :i,i date of paymetrt, cr, if ii is ;1ot piaciicable lor
lne Bank to purchase ;,:t ,'.--:i: :,: iuriency ivith the Other frl;';'3y :;n the date oi
ji jl rnent, at the rate oi 'r'i.::, ,:.;.: :: :.,-ron afierwards as it is pr:',uiic:hlc for it to dg so)

aco',;aiiy received by the :i:','k i'lil.r lhort of the amount riue under th: terms of this

Ag,:eernent, the Borrou'er:5':ll,:-.s " s:parate a-nd independent obiigation, inciemnify and

hold harmless the Bank :.gl'i,,si il'.: amount of such shonfall. l-or the purpose of this

clause "rate of exchange" iilca;'ri ihe !'a{e al which the Bank is able on the relevant dat€

to pirrchase the Requirer,l r-lllrr:r:Y n,th the Oiher Currency ard ;hall rake into account

arry premium and other -1-' 
"i;r3lra;r3e

I ,5. Commitment Fee

The Borrower shall pay to ihe Bank a Commitmenl Fee from ihe date of signing of this

Agreement until the end of the Commjtnent Period at tle rate of 0.459'o (point four five per

cent) p.a. on the undrawn ponion of the Loan, payable semj-annualiy in arrears, the first
Dayment to be made 6 (six) mor,ihs ater ihe date of this Agreement and thereafter on each

Interest Payment Date, by credilirg the account of the Bank as menijoned in Clause 9 (a)

above under far./e-mail advice.

Management Fee

'-he Eorrower shail pay to .ih: 
!-: a;rk- .r'.v cr-eciiting the account of lhe Bank a-< trentioned in

(llause 9 (a) above under teler:r:-x a.1Yice, a Management Fee at the late of 0.49lo of the

pnncipal amount ofthe Loan :;hzrt t'c paid not later than 30 (thi{y) ciays fiom the signing of
ihis AgleemenL

I

I

I '- l.i*i-q's P rem iu m

,^,, SHRA's Premium in lhe a;r.:,:',: oi U S58,250,014(eight millicn i\\'o hundred and fifi1
ihousand and founeen Unitecj St:'.rs ;.roilrrs 'will be paid to ASHRA' "nd financed by rvay of a

')iscursement 
effected under lr:{ .:.:'ie .r-.nt as per the terms cf cj.tr:se -1 sbove and shall be

i:'arsferrcd by the Lender io.4SliR- :.;t lie date of the first Disburseme:ir.

19. Costs and Expenses

The Bonower shall pay to th€ tsani'., ',r'iihin ihirry (30) days afler its first demand:-

(e) all costs and expenses (i:rcl.-riine, bul not limited to, a1l stanp duties, notarial,

registration and similai cu":i€s, TrAes, expenses and all travel expenses . but erclu<iing

legal and other professioDa! fees including those of Eng)and and Kenya counsel)

incurred by the Bank in conneclion $'ith the preparation. negotiation, and signing of rhis
Agreement.

(b) all costs and expenses (rncluding the Bank's lawyers' fees and costs) incuned by the
Bank in connection wiih ihe erfcrcemenl of this Agreement

Without prcjudice to the p:ol,isioxs of Clause 10, the Bonower shall also indemnifu the

Bank against all losses:nd e.tpe;rses which the Bank may sus',:in or incur as a direci
consequence of the happ,-,;,;ir-.9 ()i any Event of Default.

I

I

I

I
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20. i,ariquaqe

11. N r, t ices

fhis .{greement has been negol;.iii,:.: .,i, i lrec,ited in the English l:oQur.,:-'. E:tcipl os

orherwise may be specifically conscn:,": ir,:l wriiing by the panies- ail cenificaies, r€pons,

norices- slatements, or other docur,e, ts :r'l ctlmmunications given or delivcred pui'suant to

this Agrqement shall be in the Ergi,s;r lnnguage, or acconrpanied by a ceniiied English

rranslaiion ihereof. ln the evenl 1,f : :y otiiercnce, the English langLuge version of this
Agrce..nenl and/or such document snaii r.r 

"oi).)usive.

Unless other*,ise stipulated in this Agreer,ent, all notices between the parties hereto shall be

rn u,riting and sent by mail, courier. i'ax or e-mail addressed to the address shown belou,.
Notices shall be efiective on the daie i,f r.-ceipt.

The Borrotver

,A ddiess

,a" iten I ic n

Far No.

Treasury Bu ilding
Harambee Avenue
P.O. Box 30007-00I 00, :"';.::'or'i. Kenya
Principal Secretary, lre ii:.,io':al Trea.sury

njasu@treasury.go. ke

l-Ie Bank.
T

I-\ d di-e!s

A n e niion
E mail:
Far No :

Principal B ranch.

19. Herzl Streei
Tel-Aviv, lsrael

lnternational Trarie C erlt.
int Itradefinance@$35 i'. i3 -'1 , -r., i

+972-7 6-8856744.

or to each partv at such other atidress as such parry nray designate in u,riting to rhe other
party. Nolices delivered by har,d :irai) be deemed received upon delivery: notices senr i,l"
prepaid postage shali be deemed io be received seven (7) Business Days after posring the
same; and notices sent by far r-,r ll--:rail shall be deemed received at the time of dispatch
rhereof- save that jf the date ofdispaich ls not a Busjness Day it shall be deemed to have been

ieceived at the opening of business on the next Business Day.

The Bank shall be absolved from an;' liability or damage or loss or expense to be incurred by
lhe Borrower, directly or indjrectly, i1s a consequence of any act by the Bank pursuant to any
noljce received by means of fax arnd/or E-nail, provided the Bank shall have acted
reasonab ly.

2' dtl



I
\.: t\ i,j:

(b)

(c)

,' -l:,. 1 ,rc :r'.:lir! uo,ln r:td !'','l:: io iilc beneiit of each pany- licr':irr :,r:J

ti .: r i.ir.r:rs irrrr-i)i :i::[ ihe Bor]'L)'.ver shall not have ihe r'ilhl a,

; ; ; ; ;,-1.-;-r '::rJ obliEa:,ir-;s riieucaier or ary interest herein in 'rholc ':'r
.t,r'\ ir,a.' r', ',i::y li,':1e anC fron iir:re io iilrt:, at its olvn discrelion and

r rr.l::ra 5.;r,'; ,cq,lired tom the llorrcwei. sel] participation or assign ;ights
'i i-..: i..,)ai ,:,i :iny pan thereof cr any of its rights assigned frorn ihis

A.';'r':-,- r'- - . :i;:i,i :.:ii\'

The ii:::,,.. ..-, , . r.' ,ii-t ilrc Bc,nower of any silch assignment. Any Participant or assig:',ee

nray air(, ,..:: ii l:rii j.,rz,ijc,n or re;-lssign irs rights without any further consent beir:g

requ i re,-i i: ..; : .lre ;-j1 ci-J o\\'cr'.

The sale ;,: :.i'ilr !a:ricipation or such assignment may be effected in any way the Bank

or aDy r'uir!:':t,sni assignor deems fit.

Wirirci:r u:,,i.:-;::i:]q a;ry oiher right of the Bank hereunder, the Bank may disc)ose to

ASHR-r, :-r:,r.r )i erry potential assignee or io any olher person or entity who may

propose c,i:r.-l'':g into contractual relationships with the Bank in relation 10 this

Ag:e.n,r. l. ,,1 r:ii' rilne rnd from time to time during the durarion of this Agreemenl ,

arry arr.i ,,rl j;;;r,-,1;;':;,111 ihe Bank has andlor may ha're with respect to or concerning or
j;i g.:;-r.,: rr:'. ,,ih il;c iiorrcwer (including, wilhout limilation, in conneclion with any

.,,-1... ; ,--.-: . ii , :r', ..ji lr!lsiness '.o which the Bo:':'ower is a party with ary thi: d pa;t1'

r', i,r.r'.: -i -:. ..,' '; ;:r','c li cC with. and even if not contetnplated bylhis Agreemeni).

1

I

I

.f

I

The Bo;i-.,,.-;:',r-:::i,c,::iln;s inal le Bank's bocks, accounts and entries jn relatici) ic r:is

.,\g;ee;,(,i'! .:i..r r': ii.-lirri upc,n the iiorrouer. shail be deemed lo be correct excepi lir;-

mlnriesi .,.:..,r iir..-i si:ll :,r pr:rna facie evidence againsl the Borrower in all their pariculars

including- aii r::-ti::rce lcr tl-:': calculation ofthe abOve sums and Othel matters related herero.

Iodeper: jet-.c c'- i this,lgreement

(a) 'Iire 31.:;,:li'!r i-,:i:ny expressly esrablishes and agrees that the fulJlilrnerrt of its

ob)igatir.rrs ii, r.pay ille Bznk all amounts due under this Agreement is independent irom

the tc,mn,e;ciai Cofltract. Consequently, the said payment obligations are unconditional

and irieyccr-i:l-r. are not conlingent upon and shail not be changed, affected or discharged

in ar,-r' ir,:,y s.y aty.r;ailer affecting the Commercial Conlract'

(b) The Bo:ro6,er heiehy inevocably and expressly waives any claim against the Bank

relaiing ro a failure on lhe pan of the se)ler 10 execute any of its obligations according to

the Comtnercial CL-)ntract

(c) The Borr.-'v,'er u':ll nol be entitled to contest any Pa)'ments made by the Bank and ma1'

not _iusriiy it; iaih:re io fulfill its payment obligations in accordance with the ten:rs and

.onditi"r. oiLhis Agreenrent, due to any mafter relating to the commercial contracl.

I
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5. l"l iscclllrrec,us

rir ,lrt ii-r,.-

lr i::ra: i rr

; iie ;-oin i,y locating sarne wiih anv of its branches u,hether

::lank ma;v at any iime and from time to time at iis o\\ il

:,.t.des all prior agreernents and . u n derstand ings, wrinen or oral,
r r,i.;). ,-'rovision hereofwhjch is prohibited or unenforceable in any
. ::, ri-r.: .iurisdiction, be ineffective 10 the extent of such prohibirion
, .^:i)',r,ui invalidating the rernaining provisions hereof or lherer--rf or
;. ,:r eniorceability ofsuch provision in any othe r j urisdiction.

r,"il'i;caiion oi rhis AgreemEnt -.hall be binding upon either na.-D,
r ':in-e end du11, executeci b;,th,- panies hereto in the same manner as

discreiicr, :' ..' i .:i:'1' .'.-nseni being required liorn the Borrower, transfer t!l:
adminiji:rt,,,.: , :i : l,;,iit or any part thereof from one branch to another, eithcr in

israel or ar',:.,.1.r. ,il lihr ;) days' notice thereof being given by the Bank ro rhe

Borrower. ,'i -' )r: iritl ,-,1 ihe llank administering the Loan may disclose to the Head
Offlce ci'r' r .; i-, :i:e Bank of lsrael. the Examiner of Banks, the Controller of
Foreign F:i. : i:.. -r( tri ?-r\' 3e:"son acting under their authority or to any other regulatory
aurhoiit) r;. r .:ii1,,111r1;nn over lhe Bank or over the Head Office of the Bank, for
deliverl,hy i c l:.-i.r i() hny such regulatory authorities such information about the

Borro$,cr oi i;--- L r:.r as rr,a), be required by such regulatory aulhorities or as the Head
Off ce of ilri ... :i:k :i;,y deem appropriate.

(b) No lailirre or ::.-l: ,' c,r rhe part of the Bank to exercise any power, right or remedy under
this Agrcr::i.,.r': , ..,; ,:'i)irate as a waiver thereoi nor shall any single partial exercise by
the Bank ..,r ::, , r. r\ . ; . ,-rght r-rr remedy preclude any other or further exercise thereof or
the exr;irse , i j,rv .rther oower, right or remedv. The remedies provided in this
Agreerrre :;r ..r'-' .. r,:r ,lriii e 3ird afe not exclusive of any remedy provided by )aw.

I
(c)

(d) ..'--, :.j,::
un le5,i :t .-

1!rg 3),' ,,r " r! .1 qree reni

(e) If an).:r,: ..: r.;: -i:l^:s.l-g.eenrent is held to be illegal, invalid or unenforceable und:r
preselti ,-: :,.-:.:.r ::,oircable laws, said provisions shali be fuliy separated. Ihis
Agreelii:ri llrrri l:.'orlstrued and enforced as if such illegal, invalid or unenforccable
provisic i :ri:i irr\,.r ccnprised a part of this Agr€ement, and the remaining provisions
shall remiiir :r: .'-lr 'lo:ce and effect.

(J) Coultlerprr--s: fi.s Agreement may be signed in separate counterpatls, each of v',hich

shall be c:iened ic', be a;r original and all of rvhich togelher shall constitute one and the
same insilrr-,r.rr N of*,irhsland ing any ofthe above, this Agreement may be signed by
u,ay oi:ar.

(g) A person who i,, rc,1 a party to this Agreemenr (othcr than ASHRA) has no right under
rhe UK Corrracts lRiehts of Third Parties) Act I 999 to enforce or enjoy the benefir of any
term of Ihis A Sreement.

(h) -lhe Bank l':as n,.r1 rcYierved Lhe Commercial Contract and the feasibility thereoi

dtJ
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Lri'ir .:0li

j:nk 
Leurn i Ie-lsrael B.l"i

, ),:rr:lernen,

'lhis Iegal opinion is furnished to you pursuant to Clause il i.i ir,) r,i ihe Bu),ers Credit Loan
Agre€rrent dated August _,2015 (the "Agreement") her',\'-:: llJE GOVERNMENT OF
I'TIE ITEPIJBLIC OF K-ENYA REPRESENTED BY Irr j r''.\'rI()NAL TREASLIRY (the
''LJorroryer") and Bank Leulni le-lsr-ael B.M. (he "Bank"l. ' .. . .:d "r ihis opinion u,hich are
dL:frned in the Agreement shall have the meanings ascrib,-,i , r :. .. J.-,d:r ihe Agreement unless
othenYise defi ned herein.

I "m a lawyer and hold a valid iicense to practice law in inc :l
, r rrder the legal opinion sel ior'h belLrn,.

i r,,r ihe purpose of rende;'ing this kgal opinion, I hale -;r:
ii rlowing documents:

(i) the Agreement:

iiriira. and arn qualified to

:i.r !e;lilled copies of the

I

t

(ii) the Constituiion ui'rhc !'.€public oi Ken; i, i:h:

(iii) the Special Aurh,rrisalion of the Borrower
Agreement.

e;n ;)il':t,it C to ihe

(iv) those other documen'!s. agreemenE and insi;-;':,::r,. ''-'i :1ch lreaties, laws. rules,
regulations, orcjers, wrirs, judgments. awards, ::.ir..,'r:;i ..r. :-;r,j ihe like, as I hale
deemed necessary as a basis for rhe opinions hrrr:-",ic, .).Driss.-g.

)-he opinions expressed herein are limited to questions arisii: ui,{i.r ,lt r:irtual laws ofthe Republic
of Kenya and I do not purport to express any opinion on elni 9,rr-\ii,:,t't arising under the laws of any
other.jurisdiction.

Based upon the foregoing, and having regard for legal consideri,:irirs r.vhich Ideem relevant, Iam
of the opirrion that:

The Borrorver has full legal power and authority under rhe laws of rhe Republic of Kenya to
sue and be sued, and has fulJ legal power and authoriry io execute, deliver and perform the
Agreement and all other documents required or permitted to be e-xecuted and de)ivered by it in
connection with the Agreement, inter ali4 to obtain the Loarr in US$ and to effect. in US$, all
payments required to be made under the Agreement and/or anl. other documents contemplated
hereby or referred tcJ therein. All legislative. adminisireli'e and other govemmental action
required to authorise rhe iransactions contemplated thrrci,.y and ihe execurion, delivery and
performance ofthe Agreement by the Borrower have been drLly iaken and are jn full force an,l
eft'ect.

14
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The Hono,:lr:l: ii':r ll'r',iy !:i. R.otich Cabinet Secrctary responsible for finance oi ihe
(jcve;::riicri ,,,'l',e n.:r'.]:l:c cf Kelya, has been iiuly and fully authorized and empcrveied l,l

sign. e)iei'.,-ri. :r: j ..icr jvr,; ii' j ,1.liir-ement, on behall arLd in the name of the Borrower.

)ll i.ec:i::i: , i',1jrsr:i(. !:'- err5c:i, approvals, aulhorisations, declarations, filings, i'e.Eisiraiions

cr irctidi,'i,:: -:,i.:t ::e r:quiied to be obtained bv the Borrower and/or are necessar,v ior the

valid e.recuii::'r .;,rl .ieiivery o1'the Agreement and all other documents to be fumished from

time 10 timr b'y if : P,lrrorver thereunder and/or for the consummation of rhe transactions

contempla'ied ilrir': y a:rdlor for rhe payments required to be made by the Borrower under the

AgreeriLrl, l.ir', e brcn .1513ined and are in full force and effect.

None of ihe rloicii"id iiocu!-aents, contain any restriction, limitation, provision, condition
prececient 'cr i:r fi:iirlierJ. or any other requirement which may in any manner affect the ability
of the Bo, rr,',.:.:r tr y,eiic.,nr eech and all of its obligations under the Agreement and/or which

nray in :,,,.,'"2,r ;.;r.]ur1:.:e the Dank's abillty to enforce against the Borrower any of the lcrms

o'i ih: .:.:.: ;.:.-

l'he e;.,::r'r: l:r i- -i ,i:ii\ e:J of the Agreemenr and the consummalion of any t,'f lhe

iransa(,iii),.s :1,',r;:.r'r .-onlemplated, and compli::rce by the Borrower with the Iemls and

provisloir:; ::r:r:ii, ..-', rr.,t and would nol (i) violate, contravene or conflict ,,r'ith the

Co:rsii;,..rii,:;;r r,i:.le Republic of Kenya and/or any provision of iaw. statute, reg!lation.
oiaiiri,:. , ; :',r:'.'.zr 3i ictirenl ihat applies to the Borrowet, or (ii) violate ar:y iudgnrent,
irihuiial :r:...',:i,: l;;e: .rr cennit applicable to the Borrower or (iii) violate or conrravcne any
irezi,. c!::::.':::: ;i iih:r ;nsirument lo which ihe Republic ofKenya is a party.:

Tt,e ex:.::'::,- ", rtliveri, aL-''d performance of ihe Agreement, and the perfo.'marce of its
obliEaiic;:s :l';.rr!Ddir constitute pr!vale arrd commercial acts ralher than pr,blic and

8ov€ rnin r; ili 5:'is;

The iJorrc.,v.,r :s s:tlircr lo cj\,!l and comrnercjal law with rcspecl to its obligations under the

Lcran and lira i gl:emenii

There is no irrx. iev)', impost, deduction, charge.or withholding imposed, levied or rrade by
rhe P.elul-.lic ci Kt,rya or any political subdivision or taxing authority thereofor there;n either
(i) on or i.i, ';;riue r:;f :-he execution or delive4, of the Agreement or (ii) on any payment of
princip:l. i:rieresl. fees, or other payment to be made by the Borrower pursuant Io the

Agreemerrr. l.1l payments of principal and interest Pursuant to the Agreement will be made

frce and clear cf all rares, and no such payment in the hand of the Bank is subject ro any ta\
)evy, impcsr, deductjon, charge or withholding imposed by the Republic of Kenya or any
politicsl s,;bCivision or la)iing authority thereof.

No srantp ii:xes or similar 'raxes are now due or will become due in connection wirh the

execution, ,i<:1:r,ery, performance and enforcement of the Agreement.

Neither the ti,:rrorver nor any of its assets, revenues or proPerty enjoys. under the Constitulion

25
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and,'t)i' ::,: I :.' .

SLr lt. C)i(:\lr:: :'.''

.)uu'err:;:t, -,:'

Lrndrr I i'r 'i ,, .;

thtr,:ii-,lr;r. , i.r

relaling lo l; i- .r .. .

| :..',)'r lni'rgf i :1" r:rrr.,ria., iorr tulisi:licir,.i, i -, .....
: i't;n'-:lri O!'iCr i,1 !(ig r]:i-!.,li n:ii r'ri crtal:rt:r .,, , ,

'..,i ;'., ---lrru '\!tit 1j:,-)!-ji ii) lL'a ,-)alrrow:r':j rbi,,,:, ..r

, i, !i rr'it :he arti.-,:. ir.r;t . l' ani l,.rrigneni 0i ,-, iij._. .t; r,. -t

, .. ':,rsLjictit,,: '\'i 'ii't .: l aiir.:in nta), b.: broulhr .r,ic: ,.,:

.-..)nretned in rhc A,greemerr of any right or irnmuniil, :.;e

I

I

i0. The u,ailtrs b--

irrevocably bi'r.'

I i. The appc,ini:-:trt r-. ''.: i), :-,,,i,er oi the process aqent and consent of the Borrowei to ihe
jurisdiclioa ,-i:,.:r': ,-:- .;r-qr.,nd w:th respect to matters arising from the Agreemell'r- a.s

contained in Cl:..r1 I -: -.,i lhe Agreernent, are binding and enforceable against it and do nct, in
any manner. ccrirriiril.,e l're constituiion and / or any law of the Republic ofKenya. Based
upon existing ci'te j::',., it is my opinion that there are no rights or obligations under rhe

Agreement, rhe r;,:r:,rrrpiishrrent or enforcement of which by either part-y thereto would be

deemed conl .,'. .6 l,l.ii3 p,olicy of the Republic of Kenya and that in any actir.rn or
proceeding tcr-1; ,L 1:, ::( .{srcement in any courl ofthe Republic ofKenya, such court would
recognize and g:' : '- 1.,:t t,.l tht provisions of clause l5 of the Agreement..

l:. No event lri:s , r, -r :i ,l .( ,-lrriinui:.rE lvhich consiituies. or ,"vhich. u,ith the givine oi itoti:e
or thc ian:rc , : : -.. , , :,.rLt. ,\,)r:id c,onstitute. an Evell of Default. according to Clause l4 of
the 1..9r".:,::,.

The obli;ni:,.::: :::,t ii:;r,wer under the Loan and the Agreement constitute direct,
unconditioriil. L,' i:ir,rrJ and general obligations ofthe Borrower, ranking at least pari passu

in prioriry c i :: . ,-1.. , ',.i'ii h : ti other unsecured obligalions of the Borrower from rim e 'ro rime
oufslandli.r!: i...: ii.rt .;'rt:,:lir-.n cf the Agreenrent and the performance by the Borrower oi'its
obligatic'-,-' ii--'i:: .i,. .il.1 i:)i resrll in the existence of, or obligate the Borower tc, il€zl€,
any encr:irb:.i-:i.. i,'i ::ri, cf jts e.r-isting or future assets.

ti
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Each and ali ,.::ri,r.::i,rn. rrprofis. docunrents and other detaiis fumished by the Boirorler ro
the tsank :;r : -'::r:,,-,n iiirh the negotiation, preparaiion, execution or deliver;v urf lhe
Agreement:ri.ii-:: a;.i accurale when nrade in all nraterial respects and not misleadrng. cio

not omit me:::..1 ia--:: a;:d all reasonable inquiries have been made by the Borrou,er to veri,!
the facis cor-riari.r:rl tl: sin.

Each of the o11.ri:irs or representatives of the Borrower who has executed or delivered the
Agreemenr and ary other documents io be execured or delivered by the Borrciver in
conneciion u ilf, lhe Ag:eenrent, ls duiy and properly in office and fully authorrzed to execule
or deliver ih: A_gre.rnenl oi such cther documents. as the case may be: on behalf of the
Borrou,er.

16. The provision ihat the iaw oiEngland shail govem the interpretation and execution of the

Agreement, as coniaine d i;r Clause I5(a) of the Agreement is bindingand enforceable against
the Borrower.

17. The obligations tf the Borro\\,er under the Agreenrent may be enforced (by judgment and
levy) in rhe ccurls ofthe Republic of Kenya and a finaljudgmenl against the Borrower fcrr the
payment of mone), obtained in the couns of England, pursuant to service of process in the
manner speciiled in the ,A.greement would be recognized, conclusive and enfciceable in the
cour(s of tire Republic rif Kenya.

l6



The obligation o{ lhe St,rrower [o nia(e la]r!:I'i.; :
obligaiions under i;re Agr.ernent a:: ulc,-nd:Lioi:.1 - l

be discharged by reascn oi ai-ry rta-h':r aiieciii'3 iilt '

limitation, the perfcrl;':ance, fiustrallcn, or valiil::y : ,

completion or non-fonc(ioning of lvcrhs to bc erc;:',: .:

thereunder or the insoivency or dissolution of ihe il'-,';'i.

I

I

20 l'o ensure the legality, validity, enforceability or a,lmr-i 1.,i ,:v iit evi'.janr:e cf rhe Agreem':nt

in the Republic of Kenya, it is not necessary that ;: : ."1-.r:.,:.i or ?ily c,Iher documerrts ir:
filed or recorded with any court or other authority :,r li,c ,l: :.;blii r-'i Kenl'a, [excepting rhc-'sc

specifled in paragraph 3 ofthis opinionl..

?) It is not necessary under the laws of the Republi; oi i.:::,i: Ii) ia orCer to enable the Bank to

enforce its rights under the Agreemenl or (ii) iv relsi'r of the execution, delivery or

performance of the Agreement or the receipt of arr) pd.\'llle''lt from the Borrower under thc

Ageemenl that the Bank should be licensed. qt:aliie: (.r t:r)i:1led 10 carry on business in the

Repubiic of Kenya .

22. The Bank is not and will not be deemed to be;esir::rl, -icrnic.jled, carrying on busjness or

subject to taxaiion in the Republic of Kenya il' ,:i:..'r ,-'-,!)v of ihe execution, delivery,

performance or enforcement of the Agreemenl c; -,1:: :tccini oi any payment from the

Bonower under the Agreement.

No litigation, arbitration or admlnistrative procee,:i:'t is nu:.'i-ring aeainst rhe Borrower and/or

the Centml Bank of the Republic of Kenya (i) jr r"l.r;n ih:ie is a reasonable possibility of an

adversi decision which would materially affect the Er:r, rri'.r's ability to perform its payment

obligations under the Agreement and/or (ii) N,hich :jrcrsiicr'rs lhe legality. validity or binding
effect of any materia.l provision of the Agreet--:;;'i.

24. Any Assignmer-rt effecied b1' the Bank of its r1!h:s a:-,ri'ci ,'-'e)igations under the Agreemelll
(whether partially or in rvhole) (hereinafler: an ".!ssigr,r:eni'') trhich shall be made by the

Bank in favour of any third parry, (the "Assignte''l ..:r 5y each such Assignee thereafter,

irrespective of rvhether made prior to the erJiry iirio ior-:c cf ihe Aqreemenl or thereafter andlor
prior to rhe occurrence ofan Event of Default or theic:fier, shall:

(a) be recognized as legal)y binding upon the Bcrrot'er; aid

(b) grant the Assignee a valid and enforceaol: righls Pursuant to the lerms of the

Agreemenl as if the Assignee were the origirai )e:Cin3 pa,-ry under the Agreement.

The Bank and ASHRA may rely on this opinion on each D:sbursemenl on account ofthe Loan, as if
this opinion were daled on and as ofthe date on which each pa,1 ofthe l-oan is disbursed, unless I

give the Bank prior wrinen notice before said date of any such change in tlis opinion.

I am aware ofthe fact thal the Bank and ASHRA are relyi,rg :.nd shall reiy on this opinion for the

purpose ofgranting the Loan under the Agreemenl and fo; tirc rssue oiASHRA's Poliey.

Very truly yorrr:-

I

t

l
I
r1
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Sti\'IN4.\RY rri.'r1.,\ !-) l\il' Ni F(rii,.\ r 1i ' I l'r.)il

CONTRACT NAME: CONSTitUCIION WORKS CF'lli:: i, ''t/).- .i."'. ;t1CDEl. FARM FOR
THE GALANAJKULALU FOOD SECURITY PROJECT. rA:r." i',r',-: ,:iiD KlLiFi COUNTIES,
REPUBLIC OF KENYA
CONTRACT NO:

a0312014-2015 CERTIFICATE No.
RACTOR: GREEN A.RAVA LIIVIITED

: \,AL,UATION AS AT
i. Ori inal Contract Price
il Revised Contract.

T

Iti-,n]

Summary S heat
[-r es c ri ticrn
Pr-.vious Gross ,.,,,.

Present Gross n'i.Jti | .
Cumulative Gi-oss

I

T

2

:l

n
I

i'
t.-
I

Materials on si'ie

0

Da rks
Variation L)r,lers
Extra works
Sub fotai 3to7

Present Reientici ;i,

l
Prev,ous Reierriri, i l.l

.1_

Cumulative Reig, lr-;, rii'rt,-rili ;t
11 10% 9+10
1.2 Sub Toial 8-1 1

13 interest on late
14 Claims

Price Adjustmenl :.i .:t

15 foreign indices 
;; n

local indices
Sub Total 12 lo 15
Amount of Advance Pa tTr'; il i
Previous Recovery of A,cjva nce
Pa ment
Present Recovery of Adrrance
Pa ment
Cumulative Net adva n 18 + 19ce(
Balance of Advance P3';rn,.1.1 ' 17-

21 20
')')

I

16

17

18

'19

2O

--,]

rl

I

I

I

+--



T

a

Submi.tted by

Ccntractor'

f.*ed By.

i Resident Enoineer
Recommended for Pav r;;-,

?SPLIE !9!9le1l4elqsi:
Approved By:

General Mana er-NlB

Date

i
I- --T
I

I-----i"

i

I

I

I Drtt

_i

I
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tfl-' :rNCIAL IMANAGEMTI'lT AL-I 2t12

iTGREEMENT BETWEEN Tl: i

NAT iO l'l;

::Nl/iENT OF THE REPUBLIC oF (ENYA REPRESENTED BY il,

isi_i.,ty AND BANK LEUMT LE-t5iiA[L B.M.

CONCERNING

CONSTRUCTION \.,VCR(5 OF THE GALANA/KULALU FOOD SECURITY PROJECT

BUyERS CRii)ir I oAN AGREEMENT FOR U55 71,408,014.00

SPECIAL AUTHORIZATION

ln accordance with tha pr.rii,,icls of the Public Financial ManaBement Act 2012, i.
Cabinet Secretary for the tir:re bting responsible for the l'lational Treasury in the GcLv,='. ,

of the Republic of Kenya, jo hereby authorize Director, Resources Mobi i,:;

Department, In-crarge of lsrael Desk and .-...- .... .. . .... ., Chief Accountant, all rrii

of the Resources Mobilizaiioit Department, National Treasury and whose names 3nd speri

signatures appear here unC?r lo sign on behalf of the Government of the Republic ri fir'

withdrawal applications, ;,.n,u rding ciisbursement letters r?l?ted to the Proiects fin' t,.-:

rhe Government of the Rei,Jlr:c of Kenya and to execote irciivitlually all matters atisr;-.

the implementation of ine loir,e-:nentioned Loan Agreement.

CAB INET SECRETARY/THE NATIONAL T REASURY

I

I

t

lc)



I To: Bank Leumi le-lsrael 5.) 1

Yours fairhfu lly

.,..: ',..\

,..,:ri;l,r:trte o-f Incumbentvoi !l ...-

i,)ait

with refence to the Buyers Credir Loan Agreement signed beirr,er:r Bank Leumi le-Israel B.M.
and rbe Government of rhe Repuhlic of Kenya representcd i;y I'he National rreasury as
Borrorver dared August _. 201 5 (the ''Loan Agreement") we rhc undersigned hereby certifo that
the following are the names, offices and true specimen signatures rl the officers each of whom will.
and shall continue to be (uniil you receive authorised written noiice rioin us that they or any ofthem
no longer continue to be) the Buyer's Representative for the purpose o: approving and executing the
Acceptance Cedificate.

we hereby undertake to irfor-m you should any other officers .:.r i{epresentative be appointed in
addition to or in place ofthe officers named hereunder.

Name Ofirce Specirn.-.n Signarure

t

t

I

I

l

i

I

I

a

i1



1,1 .. I r .1 .i

i irr'(,,)\'srIlInent r'Il'he ii":"r' 'r' L'f Kelrya represent(-(l 't'r

illnr i eurni le-lsraei B h1.

i,:.,r ri i -l.reasu rv

i'':-ce,ient) is sa',isfiei on

i'r',..

'f he Goye rnment of 'lhe R!'!rlik of I(enva reDresented bl l [9-\ational Treasun

USS 71.408,014.00 Bulers ( reri it Loan Agreement dated.'!!rt]lst l!l!
reemen t"

Agreement have the same m'aning in this Request unless giv:

R equ est.

, \\/e u'ish 1o borrow a L,oan t'n Iile i''llowing terms:

r)ri.i,.,sri Disbursement Daie: [ ] (ot. if that is r'::
Day, ihe nexr Busir':

USD

the

we refer to the Agreement. This is a Requesl for Disbursei'r' r,t 'ferms defined in the

, li',?rent meaning in this

: r -:. !.

L\\re hereby confirm that iLis F.equest is in connectton ili
payable under the Commercial lnvoice/s No 

---
[We hereby confirm that ihis Request is in connection uri

payable to ASHRA in resPect of ASHRA'S Premiuml'

This Request is irrevocable

Yours faithfullY

\\re confirm that each conc'ii';n specified in Clause l2 (Co

rhe dare of this Requesr'

i .:r. s iYhich z,re due and

-_l
I -,Lr,r;':s u,hich are due and

authorised signatory for
.lheGor.ernmentofTheRepublicofKenyarepresentedbi,TheNationalTreasury,

1?

a

t



COPY OF ADDENDUM TO THE

CONTRACT BETUUEEN

GOVERNMENT OF KENYA AND
GREEN ARAVA LTD ON IO,OOO

ACRES MODEL FARM

'1
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AMENDMENT TO THE CONTRACT FOR THE CONSTRUCTION WORKS OF THE lO,OOOO
ACRE MODEL FARM FOR THE GALANA /KULALU FOOD SECURITY PROIECT, TANA

KENYA

7q, daT!.is amendment [the "Amendment") is made on the

J@!eY2016 , is entered into by and berween rhe Nario
P.0. B0X 30372-00100 Nairobi, whose registered office is

1 yof
nal lrrigation Board of
situated at Unyunyizi

House, Lenana Road, Nairobi, Kenya (h ereinafter called 'The Employer) and Creen
Arava Ltd of Moshav Zofard Arava Zip Code 86830, Israel whose registered office is
situated at Muhoya Avenue House No.53 Lavington (hereinafter called 'the
Contractor') .

WHEREAS, Contractor and Employer entered into a Construction of works Agreement
dared November August 20,2014 (the "Agreement"); and

WHEREAS, Contractor and Employer entered into a Memorandum of Understanding to
negotiate and justifo the variation ofworks dated lanuary 13,2016 ("MOU"J; and

WHEREAS the parties acknowledge that the Agreement is an Admeasurement
Contract in which the Employer can introduce variations; and

WHEREAS, Contractor and Employer desire to amend the Agreement to reflect certain
changed conditions and the new understanding between the parties as set forth
below;

Scope of the works

a) Clause 60.3(iiJ The Agreement is hereby amended to reflect the following:
The scope of the work is as per the scope and terms in Annex A.

b) The employer may re-activate the implementation of any item hereby
deferred by issuing a 14 days notice to the contractor subject to written
confirmation by the contractor.

c) The parties agree that the execution of the deferred works shall only be
carried out during the subsistence of the Agreement.

II. Performance security

Clause 10.1this is amended as follows;

The performance security is reduced to Kshs. 97,967,863

Contract period

Clause 43.1 as stated in the appendix to form of tender. The contract period
shall be reviewed as guided by the conditions of Contract 44.1 and 44.3.

III.

1

T

RIVER AND KILIFI COUNTIES . REPUBLIC OI

Ir

lL"



I

T
IV. Pending Payments

The Employer hereby agrees to make payments to any certified works and
goods supplied under the Agreement.

V. Accessibility to the site

The Employer undertakes to improve the conditions of access road to facilitate
smooth transportation of the materials and equipment to the site.

This Amendment fully and completely expresses the agreement of the parties with
respect to the Work and the Project and shall not be modified or amended except by
written agreement executed by each of the partles hereto.

3. Except as amended and/or modified by this Amendment, all other terms of the
Agreement shall remarn in full force and effect, unaltered and unchanged by this
Amendment. Whether or not specifically amended by this Amendment, all of the
terms and provisions of the Agreement are hereby amended to the extent necessary
to give effect to the purpose and intent ofthis Amendment.

4. Except as set forth in this Amendment, the Agreement is unaffected and shall
continue in full force and effect in accordance with its terms. If there is conflict
between this amendment and the Agreement or any earlier amendment, the terms
of this amendment will prevail.

lN WITNESS WHEREOF, the parties have executed this Amendment, effective as of the date
indicated above.

For : Green Arava Ltd For: The National lrrigation Board

Barak Tamir

CEO

l

2

General Manager

t
-g,



I

I

oFo

ztoF-
UlL
I'l)o
F(JozFI!
!!t9A
Z .'j

>:l<F

<E
O6z,
2d
> p.l

a49d

OJ>-1

H$

>82,,<o
o oc
A tJQ

h dHZZa
E 8E
3Hh
Q Fz6 >O
r-o 6F
l- Z)

! Er

22=
i 8s
? BIT

rrr i: <
o Pg F
t ld <
n H* d
sEeE
F aaF ()

Foz

t

E

E,E

cb

.E >.

E:

-J.,8
EH,.

E5g
u ts.ts

3-c u€

9

c

lZ

o
5

.t

z

o
o

n q .:

E

o

z

=

E

e

()

z

q;

d
F,lf
U

o-za
qz
2t)
U:
U
F
Uo,l
J
F
F.

U

o

)
F
J
U
o
J

o
oc
F

,.,1

F
F

z
o
a
Fzo
U

o
J
F
F

)
o
s

o
Fl,l

J
Fo
F

7.

F

z
a
Jo

F

€
F

'.]
t-o
F

Aa

U

z

z
()

:
!

5
F
'l)
U

(J

{J
Z
z
Fz

az
zo
F
E

o

,.]

Fo
F

'l
Fo
F

J

J
F
o
F

7-

X
zz

a

()zp1!2

1s
< ll'l

.oo

7-o

(.r
---:

\

)
\g

II

\

z
9
2

)
a

t
7



/

r g.E
E€E
€ tiD
.=: 'B€ i
o cE

.s5Ev,E9

i D-:
E 9 -Mt 99

! 9€.;

i 3;E
E g;-E.$
5 3;i;
E::59
tr=439
.EEC5i

,E

_.3

= 
?-

!Eu
z
fo

o

9
..I

fi
n

..1 ...1

:

..i
:

fr

l1l
trz
loo
tr:
oz
e
uJ

t
z
F
F.
u,
o
E

E
Elo
ut

oo
o
f,<
<2Ju,
=VY,.<o2

*E
tr, o-r ltlFE

ID

=oz
Fo

Fz
o

i
t-

:
c
ao

I

.

E

z

t

;

,l

z

E

T

(-)

E.o

T,!

ot

ll1
a U O O U O U

F

Fz
U
J
Fo
F

U!
E>
>)

9

,E

T

s
:

E

i

;

E

7,

F

a:
d
C.
J
FoF

z
o
F
()

']
Fo
F

zo
F
F
oz

c I 9 E E

s

A
zz

I

T

t 3;:
E ett.!f

E?ainE:; *€
E 6'i d -
;-;(!
E E gE iF E E.E ts

zo
liJF

=:

t
2
lll
LJJ

E(,
no
Fo

Fzo

I


