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AGCESS TO INFORMATION (GENERAL) REGUI-ATIONS, 2023

Reference is made to the above.

pulsu,ant to section 11(1) of the Statutory Instrumentt A9 2013-Rlease, !]rd a bundle of

docUinents including the'gazetted Access to Information (General) Regulations, 2023 and

Explinatory Memorindum for your consideration and fufther action.

We thank you for your continued support.
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THE ACCESS TO TNFORMATION ACT, 20I6

(No.3l ot20l6)

IN EXERCISE of the powcrs confcncd by section 25 of the
Access to Information Act, 2016, the Cabinet Secrctary for the Ministry
of Information, Communications and the Digital Economy in
consultation with the Commission on Administrative Justicc makes the
fol lowing Regulations-

THE ACCESS TO INFORMATION (GENERAL) REGULATIONS,
2023

PART I - PRELIMTNARY

l. These Rcgulations may be cited as the Access to Inflormation
(Gencral) Regulations, 2023.

2, In these Regulations, unless the context otherwisc requires-
"Act" means the Access to lnformation Act, 2016;

"applicant" means a person who has made a request for review
of a decision of a public entity or private body to the Commission
under these Regulations;

"child" has thc meaning assigned to it under the Children Act,
2022;

"disseminate" means to make known or communicate
information to the public through noticc boards, newspapers, public
announcements, media broadcasts, the internct or any other mcans,
including making the inlormation available for inspection at the offices
ofany public entity or private body;

"incapacitated person" includes any pcrson who is impaired by
reason of mcntal illness or physical illness or disability, chronic use of
drugs or chronic intoxication to the extent of lacking sufficicnt
understanding or capacity to make or communicate responsiblc
decisions;

"information holder" means a public entity or a private body that
is the custodian ol inforination required ior disclosure or requesied to
be disclosed under the Act and these Regulations;

"machine readable" means a structured arrangement of
information that can be processed by a computer;

"private body" has thc meaning assigned to it under the Act and
includes thc private bodies specified under the Second Schedule of
these Regulations;

. "proactive disclosure" means routine and systematic
dissemination of information, without the requirement of a request for
that information;

- , "procurcmcnt records" means the records kcpt pursuant to section
68 of the Public Procuremcnt and Asset Disposat Act, Z0t S;

"reactive disclosure" means making information available in
response to a request for that information by a requester;

Citiltion,

No. I I o[ 20l 6.

Na 29 of2fil2.

No 33 of 2Ol 5.
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"requester" means a person who has requested access to
information from a public entity or private body under the Act and
these Regulations.

"Secretary of children services" means the Secrctary oI children
scrvices appointed undersection 37 olthe Children Act,2022;

3. ln thc application ol these Regulations, the following guiding
principles shall apply-

(a) disclosure oI intbrmation required tbr disclosure or
requested;

(b) justitiabte limitation of the right to access as provided under
section 6 of the Act;

(c) expeditious processing oIrequests;

(d) collaboration with the oversight Commission, other public
entities and private bodieq

(e) promotion of open government; and

(t) protection of the person making disclosure.

4.The objects of these Regulations are to provide for-
(a) the procedure for proactive disclosure of information by

public entities and private bodies;

(b) the procedure for requesting access to information;

(c) record keeping by public entities and private bodies;

(d) the proccdure tbr rcviewing a complaint of refusal to access
intbrmation or to correct a record; and

(e) oversight by the Commission on compliance of the
provisions olthe Act.

PAI{'I' II- INFOITMAI'ION ACCESS OFFICERS

5.The Chict'Executive Ot't'icer oi a private body or the person
assigned thc principal administrative responsibility by whatever title
shall be the lnlbrmation Access Otlcer tbr the purposes of the Act and

thesc Rcgulations.

6. Within thirty days upon coming into lorce of these

Regulations, every public entity or private body shall publish on its
website or otherwise make publicly available the name, designation and

contact information of the tnformation Access Officer designated
pursuant to section 7 of the Act.

7. (l) Where a public entity or private body has departments,
regional otfices or semi-autonomous units, the Intbrmation Access
Off icer may, subject to section 7(2) of the Act, delegate the
pertbrmance o[the duties to an officer in those departments, olTices or
u n its.

(2) A delegation under paragraph ( I ) shall be made in writing to a
suitable oft'icer with the requisite authority to provide access to
inlbrmation in accordance with the Act and these Rcgulations.

Guirling principlcs.

ObjeB of rhc

Rcgulations,

lnlbrmution Acccss
Officcr o[ Privrtc
bqlics.

Publicizing dctailr ol'
lnfomruliotr Accc$
Oflicrr.
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in[omu(ion ucccss
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(3) Despite any delegation, the overall responsibility for
implementation of the Act and these Regulations shall vest in the Chief
Executive Officer or the person assigned the principal administrative
responsibiliry by whatever title.

8. (l) The duties of an Inlormation Access Officer shall
include-

(a) ensuring information is proactively disclosed;

(b) receiving and acting on requests for access to information,
including-
(i) reducing oral requests into writing; or

(ii) reviewing all requests to idcnti$ the information
requested and seeking clarification from the requester,
where necessary;

(c) determining whether the requested inlormation -
(i) is already publicly available;

(ii) requires to be transferred to another information holder
as provided under regulation l8;

(iii) requires to be defened as provided under rcgulation l9;

(iv) is to be granted or denied, and communication made to
the requester o[ the determination;

(d) reviewing the information requested to identiff il it is
subject to any of the limitations set out in scction 6 of the
Act and redacting or withholding information that may be
limited in accordance with that section;

(e) inlorming an aggrieved requester of their right of review of
the decision by the Commission and the timelines rvithin
which a request for review may be submitted;

(D establishing and maintaining an access to information
register, to record all requests for information received by
the respcctive public entity or private body;

(g) ensuring that all requests for information received by the
public entity or private body, and actions taken in rclation
to cach request arc recorded in the web-based information
management portal provided under regulation 28;

(h) cnsuring that any personal information held by the public
entity or private body is accurate and up to date, and
requests made are in compliance with the Data Protection
Act, 2019;

(i) lormulating and implementing the organization's policies
and procedures on access to information and sensitize the
officers and imployees in thc implementation thcreof;

0) submitting annual reports to the Commission as required by
section 27 of the Act and regulation 3 l; and

Duticr of
infomrntion rcccss
olTiccr.

No. 24 of 2019.
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(k) pertbrm any other duty as may be necessary to implement
the provisions of the Act.

(2) An lnfbrmation Access Otl'icer may, where necessary and

subject to specitied tirnelines, seek leg,al or expert opinion on whether
acccss to intbrmation ought to be granted in accordance with the Act
and these Regulations.

PART III_ PROACTIVE DISCLOSURE

9. Pursuant to section 5(l) of the Act, a public entity shall
proactively disclose print or electronic records-

(a) in a machine-readable format;

(b) in any of the official languages contemplated under Article 7

of the Constitution;

(c) in a common local language or dialect as may be relevant in
the respective local context; or

(d) in a tbrmat that is accessible to persons living with a

disability including-

(i) most cunent Web Content Accessibility Guidelines
compliant format that is accessible to a person living
with a disability;

(ii) providing text alternatives tbr non-text content;

(iii) providing captions and other altematives for multimedia
content, including adding Kenyan Sign Language
interpretation as an overlay to video; and

(iv) presenting content in a way that is or may be rendered
easier to see or hear, including by magnification.

10. (l) Subject to section 6 of the Act, an lnformation Access
Oft'icer o[a public entity shall ensure that intbrmation required under
section 5 (l) of the Act is disseminated on the entity's website or any
othcr communication plattbrm of the public entity, within thirty
working days oIsuch information being available.

(2) The intbrmation disseminatcd under paragraph (l) shall be

updatcd as may be necessary.

(3) Without prejudice to the generality of paragraph (l), the
intbrmation disseminated shall include -

(a) the name, designation and ofticial contact information of the
information access officer;

(b) information on the procedure for requesting for access to
information, including any costs or charges for processing
rcquests;

(c) a description ofservices offered by a public entity, including
any tbrms required to be filled and timelines tbr submission
of the forms;

Sopc of pmctive
dirclcurc,

Obligutions of public
cntitis on puctivc
dislcurc.
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(d) the physical location ofthe office;

(e) the public entity's policy and the relevant legislations;

(0 financial and other reports requircd under the Public Finance
Management Act 2012:

(g) procurement records including pre-qualified suppliers and
awarded tenders in the manner specified under the Public
Procurement and Assct Disposal Act,20l5 and in
compliance with the provisions o[the Data Protection Act;

(h) information regarding Public Private Partnerships as requircd
by section 60 of the Public Private Partnenhips Act, 2021;
and

(i) any other report or information required to be made public in
accordance with the relevant law.

ll, (l) A private body shall disseminate on its website or any
other communication media inforrhation that it holds providcd that, that
information is required for ttre exercise or protection of any right or
fundamcntal freedom undcr thc Constitution.

(2) Without prejudice to thb gcnerality of paragraph (l), the
information to be disclosed shall include-

(a) particulan of thc privatc body, and the public functions that
thc private body engages in or public services that it
provides;

(b) information on the physical location of the private body;

(c) the powers and duties of the private body's officers and
employees:

(d) standard operating procedures, rules, regulations,
instructions, manuals and records ofthe private body;

(e) particulars ol public resources and benefits reccived and
public lunds utilized, including the lollowing information in
rcspect ol any contract or agreement entered into in respect
ofpublic resources, benefits or funds-

(i) details of the contracted service, including any
sketches, scope ofservicc and terms ofreference;

(ii) the contract sum;

(iii) the name of the contracting public cntity, and contact
information ol the person responsiblc for the contract
on behalfofthe public entity; and

(iv) the timeline of the contract.

(f) particulars of any contracts, natural resourcc agreements or
othcr projects to explore, investigate, dcvelop, extract or
otherwisc exploit in any way, natural resources, including
the fol lowing information-

No. ll{of2012.

No, .l.l of 2l)15.

No. 14 of 202 I
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(i) details ot'the contracted service, agreement or project,
including any sketches, scope of service and terms of
reference;

(ii) the contract sum;

(iii) the timeline of the contract; and

(iv) all reports required under relevant environmental laws.

(g) particulars of any liccnce, permit and other formal
authorisation which has becn granted to the private body;

(h) all other information relating to the protection of human
rights, environment or public health and safety or to
exposurc ofcorruption or illegal actions;

(i) any other information that may assist in exercising or
protecting any right;

0) any repon or other intbrmation required to be made public in
accordancc with any statute or regulation, including but not
limited to annual financial statements and any other
statement or report requircd to be published or otherwise
made available pursuant to the Companics Act, 2015;

(k) an information access guide to facilitate identification of the
classes, location and subjccts of information held by thc
private body and relating to the information required to be
disclosed in accordance with this rcgulation;

(l) intbrmation on the procedure for requesting for access to
intbrmation, including any charges that may be incuned for
translation and supplying copies of materials; and

(m) intbrmation on the procedure tbr requesting for access to
information, including any costs or charges for processing
rcquests.

(3) The Information Access Officer of a private body shall ensurc
that intbrmation required to be proactively disclosed under this Part is
published on the private body's website or other communication media
within thiny days of such intbrmation being available.

PAR'T IV- REACI'IVE DISCLOSURE

12. (l) A public cntity or private body shall rcactively disclose
inlbrmation in-

(a) a machine-readable tbrmaU

(b) a simple language that is understandable to a lay person,
including by providing a descriptive explanation of technical
information;

(c) any of the official language specified under Article 7 of the
Constitution;

No. l7 of 201 5.
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(d) any of the common local languages or dialects as may be
relevant in the respective local context; or

(e) a format that is acccssible to persons rvith disabilities
including-

(i) providing text alternatives for non-text content;

(ii) providing captions and other altematives for multimedia
content, including adding Kenyan Sign Language
interpretation as an overlay to video;

(iii) presenting content in ways that are or may be rendered
easier to see or hear, including by magnification:

(iv) in brailie or such other flormat that is accessible to persons
with visual disability, as may be reasonably required by
the requester; and

(v) audio records which shall be transcribed for persons with
hearing disability, as may be reasonably required by the
requester.

(2) Records shall be translated in both English and Kiswahili. as
the case may be, at no cobt to a requester.

13. (l) A requester who wishes to access information held
by a public entity or private body shall make a request in writing or
orally to the Information Access Olficcr as spccificd undcr section I of
the Act.

(2) A request lor access to intbrmation may be made in Form
ATI I set out in the First Schedule or in any other manner, including
through physical address olthe office, postal address, website, olficial
email address or an information holder's official social media account.

(3) Where a requcst does not contain the information required by
Form ATI l, the Information Access Oflficer shall, as far as practicable,
assist the requester to provide lurther details to facilitate access to
information.

14. (l) A request may be made on behalfofanother person in
Form ATI I set out in the Schedule, provided that the person to whom
the information relates provides written consent to such inlormation
being disclosed in Form ATI 3 set out in the Schedule.

(2) Despite paragraph (l), a parent or guardian of a child may,
without obtaining the consent of that child, request and be granted
access to personal information relating to the child, however, access

shall not be granted where the Information Access Officer
determines-

(a) that the information is of such a nature as would not
ordinarily be .made available to a person having parental
responsibility for that child; or

(b) after consultation with thc Secretary of Children's Services
appointed under section 37 of the Children Act,2022 that the

Rcquesls lirr
infomrtion.

Rcqucsls on bchrlf
of nnothcr pcrsnn.
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granting of access to such information may not be in the best
interests ofthe child.

(3) Despite paragraph (l), a person may request and be granted
access to personal infbrmation relating to an incapacitated person upon
production oI verification documents of the representative's authority
in relation to the incapacitated person.

(4) 1'he provision olthis section shall be dealt with in accordance
with the Data Protcction Act, 20t9.

l5.ln processing a requcst fbr intbrmation, an lnformation Access
Officer shall-

(a) ensure that an acknowledgement of a request tbr information
is made in Form ATI 2 set out in the First Schedute and the
date and timc the request is received is indicated in the
public entity's or private body's register or record;

(b) take all steps that are reasonably necessary to preservc the
rccords that are the subject of or reasonably related to a
rcquest, without deleting, redacting or otherwise altering any
in[ormation contained therein;

(c) ensure that personal inlormation of any person is only
disclosed with written consent of that person and in
accordance with the Data Protection Act, 2019;

(d) record actions taken in regard to the processing of a request
for information, including the date each action was taken,
and maintain such record in the access to information
register referred to under regulation 23;

(e) ensure that a request is processed and a decision
communicated within the specitied timelines and in
accordance with the requirements specified in section 9 of
the Act; and

(f) communication of a decision on a request flor information in
accordance with section 9 (a) of the Act" may be made in
Form ATI 2 set out in the First Schedule.

16. (l) Despite section ll(2) of the Act, an Iniormation
Acccss Otl'icer shall provide access to intbrmation concerning the lit'e
or libcrty ol'a person in accordance with section 9(2) of the Act.

(2) Where o request fbr intbrmation is to be madc available in
another tbrm in accordance with section I I (3) of the Act, rhe
intbrmation holder shall provide the converted record within sixty days
of receiving payment, or notice of prefered format in the case of a

request on behalf of a person with disability, unless the tbrmat or
volume of the information requested reasonably renders compliance
with the timeline impracticable.

(3) l'he lntbrmation Access Oft'icer shall authenticate copies of a

record provided under section ll(3) of the Act including by means of
un otl'icial stamp of a public entity or a declaration the converted copy
of requested inlbrmation is a true and accurate replica.

No. 24 ol 20l9.
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(4) The Information Access Olficer shall ensure that the requester
has sufficient time, space and privacy to inspect the requested rccord,
including by allowing the requester to inspect the record on more than
one occasion if reasonably required to lacilitatc full realization ol the
right to access the information.

17. (l) Where a requested record is known to exist or to have
existed but cannot be found within the timelines for disclosure under
the Act, the search for that record shall continue and the lnformation
Access Officer shall communicate to the requester and the Commission
thc fact that such record exists or existed but cannot be lound within the
specified timelines.

(2) Despite paragraph (l), where the record is subsequently
lound, the Information Access Officer shall disclose the inlormation to
the requester within seven days from the date the inflormation is found
and noti[y the Commission of such action.

18. (l) Prior to ihe transler of a request for information as
provided under section l0 (l) oi the Act, the Inlormation Access
Officer shall confirm with thc concerned public entity or private body
that they do hold the information rcquestcd.

(2) Where a rcquest for inlormation is transferrcd. thc
Inlormation Access Officer shall notily the requcster in Form ATI 2 sct
out in the First Schedule.

(3) The [nformation Access Officer of the public entity or private
body to which the request has bcen transfened shall-

(a) acknowledge the receipt of transfler of thc request in Form
ATI 2 set out in the First Schedule; and

(b) act on the request in accordance with the provisions of this
Part.

(4) For greater clarity, the timeline of twenty-one days for
making a decision on the request shall not be extended between receipt
ofthe request by the first public entity or private body, and transfer of
the request to another public entity or private body.

(5) Where the transfer relates to a request for information under
section 9(2) of the Act such information shall be provided by the
public entity or private body to which the request has been transferred
within forty-eight hours of receiving the transfer.

19. (l) Where an Information Access Officer identifies that a
requested record is-

(a) in the process ofbeing actively developed;

(b) in draft form and under active consideration; or

(c) final but subject to official approval or publication, and may
accordingly be excluded from disclosure pursuant to section
6( lXg) of the Act"

the Inlormation Access Officer may deler provision ol access to
the record until it is no longerexempt and shall inlorm the requester of

lnfomalion lhat
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the expected date upon which access may bc granted by notice in Form
A'tl 2 set out in the First Schedule.

(2) Acccss to a record that has been deferred under paragraph (l)
shall be granted within five days from the date the.exemption ccases to
apply.

20. (l) A request for access to information may be withdrawn by
the requester in Form ATI 4 set out in the First Schedule at any time
beforc-

(a) access to the records has been provided; or

(b) payment has been made for access in another tbrmat.

(2) The lnformation Access Officcr shall acknowledge the
withdrawal in Form ATI 5 set out in thc First Schedule.

21. (l) A request fbr access to information shall be closed
where-

(a) the request is withdrawn by the requester;

(b) the request has been transflerred to another public entity or
private body;

(c) thirty days have lapsed since the Information Access Officer
rcquested further particulars or consent in order to process
the request, and no further information or conscnt has bcen
provided;

(d) thirty days have lapsed sincc notice was given in accordance
with section 9(a) of the Act, and no request for review has
been tiled with the Commission;

(e) thirty days have lapsed since notice was given in accordance
with section ll(l) of the Act, and there is no compliance
with the notice or rcquest for review filed with the
Commission; or

(f) thirty days have lapscd since access w.rs provided in
accordance with the Act and these Regulations, and nb
rcquest for review has been filed with the Commission.

(2) The lnfbrmation Access Otficer shall notify the requester of a
dccision to close a request in-

(a) Form ATI 5 set out in the First Schedule, where thc request
is withdrawn by the requester;

(b) Form ATI 5 set out in the First Schedule, where the request
has been transferred to the relevant public entity or private
body; or

(c) Form A'l'l 5 set out in the First Schedule in all other
instances not specified under paragraph 2 (a) and (b).

22. (l) Every lnfbrmation Access Ot}'icer shall establish and
maintain an Access to Information Register to record any request and
the action taken to process the request for information, received by the
conccrned public cntity or private body.

Withdrrrnl of q
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(2) The Access to Information Registcr shall include, in relation
to every request for acccss to information-

(a) a refercnce number;

(b) the name and contact details ofthe requester;

(c) the date ofreceipt ofthe request;

(d) details of the request including a description ol the
information requcstcd and the rcquester's preferred method
o I acccss;

(e) whether the request is for information conceming thc lile or
liberty ofa person;

(0 the written consent of any person or third party, where
necessary;

(g) a summary of actions taken in response to the rcquest;

(h) a summary ofl the information disclosed, including whether
the disclosure was in full or rcdacted and il redacted is
sufTicient to identiff that inlormation in the original record,
where applicable;

(i) where applicable, the reasons and basis lor declining a
rcquest;

0) where a request is withdrawn, the date of withdrawal:

(k) the outcome of a review where a request lor rcview was
made by the Commission; and

(l) the date ofclosurc ofthe rcquest.

(3) The Access to Information Register may be established in
print or clectronic form.

PART V_ MANAGEMENT OF RECORDS

23. (l) A public entity shall creatc, maintain and manage
accurate and authentic records that are usable in a manner that
facilitates access to informatiori.

(2) For purposes ofparagraph (l), records are rcliable, authentic,
have intcgrity and are usable if-

(a) their origin can be traced;

(b) it can be confirmed that the information they contain is
accuratc;

(c) their contcnt, structure and format are preserved materially
unchanged over time; and

(d) they can be located, rctrieved, presented and interpreted,

(3) An Information Access Officer shall, in order to lacilitate
access to information, ensure that the public entity is compliant with
the current Govemment ICT Standards on Electronic Records and Data
Management issued by the Ministry in charge o[ [nlormation
Communication and Technology. or other public entity with such
authority.

Public rmrds
m[ntScmcnl.
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(4) Subject to section l7(3)(a) o[ the Act, and subject to the
Covemment ICT Standards on Electronic Records and Data
Management relating to establishmen! retention and disposal of public
records, a public entity shall maintain the records required to be
proactively disclosed tbr a minimum period of ten years.

(5) Subject to the Govemment ICT Standards on Elechonic
Records and Data Management, a public entity shall, in consultation
rvith the Director of the Kenya National Archives and Documentation
Service, prepare a tecords schedule that sets out, for each class of
public records that they create or receive, the length oftime the records
will be retained and the manner of disposal of the records at the end of
their retention period.

(6) Despite this regulation, personal information shall be
processed in the manner specified under the Data Protection Act, 2019
and in particular, personal information-

(a) shall be retained only as long as necessary to t'ulfil the
purposes for which it is collected or received; or

(b) that is no longer required to fult'il these purposes shall be
destroyed, erased or made anonymous or pseudonymized.

PAR'T VI 
-REVIEW 

BY THE COMMISSION

24. (t) A pcrson aggrieved by u decision ofa public entity or a
private body on any matter under the Act or these Regulations, may
apply lbr re vicw of the decision to the Commission.

(2) An application tbr revicw may be in Form ATI 6 set out in the
First Schedule, or in any other form, provided that the application shall
contain the information specified in Form ATI 6.

(3) Where an application does not contain the information
required by Form ATI 6, thc Commission shall, as far as practicable,
assist the applicant to provide further details to facilitate the review.

(4) An application tbr review shall include, a postal address, an
email address or a telephone number to which the communication from
the Commission may be sent.

(5) An application tbr review may be submitted electronically
including through the Commission's website, email address or the
Commission's official social media account, or in print copy by
delivery to the Commission's ofTices.

(6) The Commission may, if satisfied with the reasons t'umished
by the applicant that the circumstances so warrant, accept an
application tbr review after the expiry o[ the thirty days' specified
under section l4 (2) olthe Act.

25. ( l) Upon receiving an application tbr review, the
Commission shall within tivc days of receipt ol the application tbr
review, notity the respective public entity or private body of the
application.

Appliatiotr fur
Rcvicrv by thc
Comnrission,

Rcvicrv pu-cduru
for uc'cr:s to
inlbrmulion ruqucsts,
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(2) The notici under paragraph (l) shall-
(a) detail the nature olthc application lor review in accordance

with section l4 of the Act;

(b) require that the public entity or private body to provide a

copy of cntries in thc Access to Inlormation Register relating
to that request; and

(c) require the public entity or private body to provide any
further information that is relevant to the information
holder's decision on the request.

(3) The public entity or private body shall provide to the
Commission the content of the of the notice under paragraph (2) within
seven days from the date ofthe notice.

(4) Upon receipt ofthe response from the public entity or private
body, the Commission shall within fourteen days undertake a

preliminary assessment of the merits of the application for review
based on the details provided under the application and the responsc
from the public entity or private body.

(5) Where thc public entity or private body fails to respond
within the period spccified under paragraph (2), the Commission shall
undertake a preliminary assessment of the merits o[the application for
review and may take action as provided under paragraph (l l).

(6) Where the Commission is of the opinion that lurther
information, clarification or submission is rcquired from the applicant.
the inlormation holder or any third party including another public entity
or private body or any person to whom the information relates, the
Commission may require such person, entity or body to make
submissions or provide clarification on any aspect of the request or
actions taken in response, within such reasonable time as may be

determined by the Commission in the circumstances.

(7) Despitc paragraph (6), the Commission may requirc any
public cntity or private body to provide to the Commission an

unredactcd or unedited copy oIthe requested record.

(8) Where the Commission'is of the opinion that the applicant's
right to access the information requested has been unreasonably limited
or dcnied, the Commission shall order the public entity or private body
to do anything that, in the Commission's opinion, is required to rectily
the matter, including-

(a) granting access to the information requested in full;

(b) granting partial or redacted access to the information
requested;

(c) granting acccss to thc requester; or

(d) granting access to the information in a particular format.

(9) The Commission shall spccify a period oltimc within twenty-
one days, which the order must be complicd with lronr the date the
ordcr has been made.
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(10) It, after reviewing the application for review, and the
response, the Commission is of the opinion that the application for
review is without mcrit, the Commission shall issue a decision and
provide reasons in writing to the applicant and the public entiry or
private body, and any third party where applicable.

(ll) Where the Commission is of the opinion that the matter
requires t'urther consideration, the Commission may, within reasonable,
decide to hold a hearing.

(12) An applicant or any other party in a hearing may be
represented by an advocate or any other person of their choice.

(13) Upon hearing the matter, the Commission shall make a
decision and give reasons for the decision in writing, giving any
directions it deems appropriate in thc circumstances, including-

(a) ordering the public body or private entity to pay the
applicant's costs of the hearing, though an applicant shall not
be ordered to pay such costs to the public entity or private
bodY;

(b) recommend to the public entity or private body to
compensate any individual who has suffered damage as a
result ot'-
(i) delay beyond the timeline;

(ii) relusal to Brant access to a tull or partial rccord;

(iii) granting access but not actually granting access in
accordance with the application;

(iv) deferring access;

(v) granting access to only a specified person, that the
Commission determines was unreasonable in all the
circumstances;

(c) require the public entity or private body to take any
administrative action that the Commission considers should
be taken, and the reasons tbr the decision; or

(d) any other action the Commission deems appropriate in all the
circumstances.

(14) The Commission may publicize its decisions on its wcbsite,
with any necessary redactions to protect the privacy of thc applicant
and any other person involved in the matter, and in compliance with
section 6 of the Act.

(15) 1'hc Commission may require the public entity or private
body that was thc subject o[ the application to submit a report to the
Commission within a specitied period on the steps, if any, taken to
comply with thc directions of the Commission.

26. 'l'hc Commission shall, within thirty days, investigate any
contravcntion olsection l6 of the Act in accordance with Part lll of the
Commission on Administrative Justice Act, 201 I and the Act.

Itrvcstigutiutr of
cuntphint*,

No. 23 ol' 201 I
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27. A person dissatisfied with the decision of the Commission
under these Regulations may subject to section 23(3) of the Act appeal
to the High Courtwithin twenty-one days from the date of the decision
of the Commission.

PART VII 
-OVERSIGHT 

BY THE COMMISSION

28. (l) The Commission shall develop a web-bascd Inlormation
Management Portal which is compliant with the Govcrnment ICT
Standards on Electronic Records and Data Management.

(2) The Information Access Olficer shall input inlormation on all
requests for information rcceived and the action taken in the portal.

29. (l) A public entity or private body shall co-operate with the
Commission to promote the right to access information and compliance
with the Act and these Regulations.

(2) The Commission may, for purposes of giving elfect to the
ob.iects olthe Act and these Regulations-

(a) cooperate or collaborate with public entities or private bodies
as may be appropriate;

(b) collaborate with public entities or private bodies dealing
with protected disclosures as contemplated by section l6 of
the Act;

(c) collaborate with relevant public entitics or private bodies ,
including regulatory bodies, to establish standard operating
procedures or sector based administrative codes lor handling
information requests and to ensurc compliance with the Act
and these Regulations;

(d) convene consultative lorums for public entities or private
bodies lor sharing global best practices on matters provided
under the Act; or

(e) mediate on disputes emanating lrom the implementation of
the Act and these Regulations.

30. The Commission shall from timc to time monitor compliancc
of public entities and private bodies with the proactive disclosure
requirements set out in Part ill and section 5 oflthe Act,

31.(l) A public entity or a private body shall report to the
Commission on an annual basis, with respect tG-

(a) the measures taken to comply with thc proactive disclosure
requirements of the Act and these Regulations which shall,
include providing a copy of the public entity or private
body's Information Access Guide; and

(b) the measures taken to comply with the records management
obligations in section l7 of the Act and regulation 23.

(2) Within fourteen days from the 30th day of June of each year,
a public entity or private body shall submit to the Commission a report
covering the year ending 3Oth June, which shall include-

Appcrls.

lnf,rmrntirrn
nrilof,fcnlcnl poalnl,

Duly lo co-opcnrlc.

Compliancc tith
prtrrclitc dirchsnrc
rcqIiacnrcnls.

Rcporring,
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(a) the nurnber of rcquests for information rcceivcd and the
number of requests processed;

(b) thc number of determinations made not to comply with
requests for intbrmation, and the basis for zuch
determinations;

(c) thc average number ofdays taken to proccss rcquests; and

(d) any othcr mattcr that thc Commission may rcquire.

(3) A Public entity or private body that fails to comply with ttrc
rcporting obligations contcmplated undcr section 23 (6) of thc Act and
these regulations commit an offencc spccified under section 28(3) of
the Act.

32. A person who commits an oftbncc undcr thcsc Rcgulations
tbr which no specitic penalty is provided or who othcrwise contravenes
these Regulations shall, on conviction, be liable to a penalty, not
exceeding twenty thousand shillings or such tcrm of imprisonmcnt not
exceeding six months, or both.

33.The Access to lntbrmation (Ccneral) Rcgulations, 2023 is
hereby rcvoked.

Gcncnl peodty,

Rcvstlon.
L.N. , of20tl.
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FIRST SCHEDULE

FORMATI l. FORMS(r.I3(2X3))

REPUBLIC OF KENYA

ACCESS TO INFORMATION ACT,20I6

ACCESS TO TNFORMATION (GENERAL) REGULATIONS, 2023

REQUEST FOR INFORMATION

PART I - to be completed by Requester (tlrc iltfornntion provided on this furm will only
be usedfor the purpose ofacing on this request, andJor complirutce with the Access to
lnformation Act,20l6)

l. Name of Institution

(Please state the narne of the iwtitutiottrom which you are requestittg infunnatiott)

2. Name of Requester

3. Is the request being made on your orvn behalf

llNo
fl Yes

(lf No, tick the appropriate reason below)

I I A child aged ............. (explain relationship to the child)

[ | A person who is incapacitated (not able to make the request duc to mental or physical
impairment)

[ ] A marginalized or vulnerable person or group of persons

[ | Other reason (please explain)

(lf the request is fur a record containirg personal infurmation about a persotr other than
the requester, please provide a consent in FORM ATI 3. U the request is for a record
contohing personal infunnation about an incapacinted person, provide a copy of legal
authority to act on behaf of the pierson, e.g. power oJ attorney)

4. Identification Document e.g. National ID/ Passporl /Certificate of Incorporation

5. Sex of RequesterI I Male I I Female I I Intersex I l

(Tick where appropriate )

6. Do you have a Disabiliry? [ ] No I I Yes

(a) If yes, state the nature of disability...

(b) State the form in rvhich the requestcd information should be availed c.g. braille,
audio, print etc.

7. Contact Information of Requester

(Please indicate the address to u,hich. correspondencc rclatcd to y61,, rcq,tcst shottld bc
sent)

Email Address:

Postal address:
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Torvn/City:

Telephone No:

o
8. Describe the information requested and reasons for sccking such information.

(Please state all the itrlormation available to you which will assist in processing your
requcst)

9. I rvould like to: (rr'ct whcre applicablc)

Inspect the rccord [ ]
Listen to the record [ ]
Have a copy of the rccord madc available to me in the following format:

[ | photocopy (Pleasc not. that copying costs will apply)

number of copies rcquired:

[ | clectronic

IJUSB
[ .l transcript

I I translation into

I I Other (spccify)

10. Docs the information requested concern the lifc or liberty of any person?

I lNo
[ | Yes (plearc explcritt)

Si gnature of Requester: Date:

For Official Purposcs Only

PART - to be complcted by lnformation Access Officcr (or designate)

l. Datc Received ISTAMPI
2. Action Taken

Name of Information Access Officer:

Signature:

Date: 20.....

t

1
t!

.*T

i'

20....
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FORM ATI2 (r. l-5 (a) & (f)Xr.l9(lX c))

REPUBLIC OF KENYA
THE ACCESS TO INFORMATION ACT,20I6

ACCESS TO INFORMATION (GENERAL) REGULATIONS, 2023

ACKNOWLEDGMENT OF RECEITT AND
RESPONSE TO REQUEST FOR INFORMATION

TO:.......
(Nane of Requester)

I ..,.......,...........,.,.....;............. ., Information Access Officer
al

(name oJ ittjortnation access officer)

acknolvledge the request to access

(name of public entity or private body receivitrg reEtest)

i nformation received on 20..... having refercncc number
(date)

TAKE NOTE that-

(Please indicate the action taken)

You may withdraw this request in Form ATI 4 within two (2) working days of receiving
this notice.

You may request a review of this decision by the Commission on

Administrative Justice within thirty (30) days of receiving this notice.
Information about holv to request a revielv can be found at
www.ombudsman.go.ke or by contacting the head office:

P.O. Box 20414- 00200 NAIROBI

Emai I: info@ombudsman.go.ke/complain@ombudsman.go.ke

Signature of Information Access Officer:

Date: 20..... [sTAMPl
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FORM ATI 3

REPUBLIC OF KENYA

ACCESS TO INFORMATION ACT,2016

ACCESS TO INFORMATION (GENERAL) REGULATIONS, 2023
CONSENT TO DISCLOSURE OF A

RECORD CONTAININC PERSONAL INFORMATION

PART I - to be completed by person giving consent

TO

(r.14))

l. I

(name of the public entiry or private body from which access is being requested)

of

(name of persot to whom record relates) (address)

am aware of the information request made by

(name of requester)

20..,. and the fact that the requested record(s) contains or mayon ..............

(date of request)

contain personal information relating to me.

2. I hereby give consent to disclosure of my personal information to

(name oJ requester)

3. I acknolvledge and understand that

(public entity or private bodylrom which access is being requested)

is not liable for any use that is made of the personal information once it is disclosed in
accordance rvith this request, and hereby consent to disclosure of the record.

Signature: 'Date: 20....

Print name:
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Guidance on access to information and consent to disclosure can bc found at
www.ombudsman,go,kc or by contacting the Commission on Administrative
,lustice at:

P.O. Box 2Ml4- 00200 NAIROBI

T et: +254-20- 227 0000 /23 03000 t 26037 65 t 244 12 t I / 803 0666

Email: info@ombudsman.go.ke / complain@ombudsman.go.te

PART II - to be completed by Information Access Officer (or designate)

Datc Reccivcd ISTAMPI

Signaturc of Information Access Officer:

Datc: ............. .......20.....

t



840 Ke nya Subs itliary k g is lation, 202 3

FORM ATI 4 (r.2lXl)

REPUBLIC OF KENYA
ACCESS TO INFORMATION ACT,2016

ACCESS TO I NFORMATION (GENERAL) REGULATIONS, 2023

WITHDRAWAL OF REQUEST FOR INFORMATION

PART I - to be completed by Requester

TO
(nane ofthe public entity or private bodyJromwhichaccess has been requested)

TAKE NOTE that -
I ..................... having rcquested access to records

(nante of requester)

by rcqucst datcd ................. 20...., hereby rvithdrarv this request for access to information

Cuidance on rvithdrarving a reguest for information can be found at
lvlvw,ombudsman.eo,ke or by contacting the Commission on
Administrative Justice at:

P.O. Box 204t4- 00200 NAIROBI

Tel: +25420-2210000 /2303000 t2603765 lz$lzll / 8030666

Email: info@ombudsman.go.ke / complain @ombudsman.go.ke

PART II - to be completed by Information Access Officer (or designate)

For Official Purposes

L Date Received ISTAMPI

2. I ................ ..., Information Access Officer
aL

(nane of inJortnation access officer)

acknorvledge withdrarval of the

(name of public entity or private body receivittg request)

request to access information received on ........................20...., having reference number

(date)

'lhis request is norv closed.

Signature of lnformation Access Officer:

Date 20.....

20...
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FORM ATI.5 (r. 2 t) (2) r.22(2) (a) ( bXc)

REPUBLIC OF KENYA
. 

ACCESS TO INFORMATION ACT,2016

ACCESS TO TNFORMATION (GENERAL) REGULATIONS. 2023

. NOTICEOFCLOSURE

oF REQUEST FOR TNFORMATION

TO:

(Nune oJ Requester)

the request for accesd to information made to ..,.,,.........,... on

(name oJ entity or body receivitrg request)

.......20.... ivill be closed for the following reason:

(date)

(a) the request is rvithdrarvn by the requestcr;

(b) the request has been kansferred to another public entity or private body;

(c) thirty days have lapsed since the Information Access Officer requested further
particulars or consent in order to process the request, and no further
information or consent has been provided;

(d) thirty days have lapsed sincc notice was givcn in accordance with section 9(4)
of the Act, and no request for review has been filed with the Commission:

(e) thirty days have lapsed since notice was given in accordance rvith section I I(l)
of the Act,; or

(0 thirty days have lapsed since access was provided in accordance lvith the Act
and these Rcgulations, and no request for review has been filed rvith the
Commission.

Name of Information Access Officer:

Signature

Date: 20..... ISTAMP]

You may request a revierv of this decision by the Commission on Administrative
.lustice rvithin thirty (30) days of receiving this notice. Information about holv to
request a revierv can be found at rvwrv.ombudsman.go.ke or hy contacting the
head office:

P.O. Box 20414- 00200 NAIROBI

Tel: +254-20- 2270000 /2303000 I 2603765 I 244121 I / 8030666

Email: info@ombudsman.go.ke / complain @ombudsman.go.ke
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FORM ATI 6 (r.25) (2) &(3)

REPUBLIC OF KENYA

ACCESS TO INFORMATION ACT,2016

ACCESS TO I N FORMATION (G ENERAL) REC U LATIONS, 2023

REQUEST FOR REVIEW BY THE COMMISSION

PAR'f I - to be completed by Applicant

l. Name of Applicant

2. Contact lnformation of Applicant

(Please indicate the email atldress ctr telephone number to which conununication related
lo your request may be sent)

Email Address: .....................

'[elephone number:

3. Name of lnformation Holder

(Please state the name of the public eniry or private body from which you requested
action)

4. On ............. .. 20.... I requested the following action to be taken -
[ | access to information (describe the record(s) requested)

5. On 20.... I received the following response (please describe)-

7. I hereby request that the Commission on Administrative Justice conduct a review into
the rcsponsc to my request.

Signature:

Cuidance on submitting a request for review.can be found at
rvrvw.ombudsman.go.ke or by contacting the Commission on

Administrative Justice at:

P.O. Box 2Ul4 - 00200 NAIROBI

Tel:, +254l20- 2270000 /2303000 I 2603765 I 24l2ll / 8030666

Email: info@ombudsman.go.ke / complain@ombudsman.go.ke.

Date: ................................... 20....
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. SECONDSCHEDULE

CATEGORIES OF PRIVATE BODIES-IO WI{ICH THE ACT AND R

The Act and thesc Rigulations apply to private bodies providing scrviccs

(a) Health Carc;

(b) Transport and lnfrastructurc;

(c) Energy, Mining and Pctrolcum;

(d) Agriculture, Livcstock and Fishcrics;

(c) Education;

(f; Watcr, Environment and Sanitation;

(g) Financial scrviccs;

(h) Social or political services;

(i) Privatc bodies to which the Public Private Partnership Act, 201 3

0) Hospitality industry firms;

(k) Prolcssionhl serviccs;

(l) Privatc rcgulatory scrviccs;

(m) Tradc unions;

(n) Privatc pcnsion schcmcs; or

(o) Mcdia and communication scrviccs.

Madc on the 27th Septcmbcr, 2023.

843

I

'ry
lies:

Cabinet $cretary,
Ministry of lVlormatio n,

Communications and the Digifit Econony.
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