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Introduction
Mr. Speaker Sir,

The Parliamentary Service Commission is a constitutional Commission established under
section 45B of the former Constitution of Kenya and re-established under Article 127 of
the new Constitution of Kenya. The constitutional responsibilities of the Parliamentary
Service Commission include the provision of such services and facilities as are necessary
to ensure the efficient and effective functioning of Parliament.

1.0 Background .

The office of the Auditor General is created as an independent office under Article
248(3)(a) of the Constitution of Kenya. The office is a body with perpetual succession
and a seal. It is capable of suing and being sued in its corporate name (Article 253).
The Constitution also provide that Parliament shall allocate adequate funds to enable
the office perform its functions and its budget shail be a separate vote (Article 245(3)).
Article 226(4) of the Constitution of Kenya provides that:-

“the accounts of office of the Auditor-General shall be
audited and reported on by a professionally quafified
gccountant appointed by the National Assembly”

The Parliamentary Service Commission is a procuring entity under the Public
Procurement and Disposal Act, 2005 and it therefcre commenced the process of
procuring, on behalf of the National Assembly, a professional qualified accountant to be’
appointed by the National Assembly to audit the accounts of the office of the Auditer-
General.

The Commission invited requests for proposals from suitably quzlified audit firms to
conduct annual audits of the Office of the Auditor General. This tender was closed and
opened on 22™ February 2012.

2.0 Submissions

The bidders were required to submit their proposals to the Parliamentary Service
Commission in two sealed envelopes one containing the technical proposal and the
other financial proposal. The technical proposals were opened on the closing date 2209
February, 2012 in the presence of bidders representatives who chose to attend. The
financial proposals were to be opened after the technical evaluation for bidders who
obtained a mark of 70% and above.
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3.0 Response to the Invitation

Oniy six (6No.) firms responded to the Request for Froposal (FRP) as advertised. These
are:

Opening Results

M/s Baker Tilly Merali’s CPA

M/s PKF Accountants and Business Advisers
M/s Wokabi Ngamate & Associates

M/s Sesi & Associates

M/s BDO East Africa

M/s Nelson and Francis Associates

DUTh W

4.0 Preliminary Examination of the Documents Received '
The documents received from the six bidders were subjected to preliminary
examination on the following information which bidders were required to provide:-

1. Legal status in accordance with Laws of Kenya
(Registration/Corporation Certificate)

2. Licenced or Registered by ICPAK

3. Current Tax Compliance Certificate

Table 1 Preliminary Examination
No. | Field ' Bidders
1 2 12 14 5 |6
1 Registration/Corporation Certificate VoY Y X Y
2 Licence/Registration by ICPAK VoY XX X TV
3 Tax Compliance Certificate ‘ VoV OIX X VY

+/ Providad
X Not Provided

Bidders

M/s Baker Tilly Merali's CPA

M/s PKF Accountants and Business Advisers
M/s Wokabi Ngamate and Associates

M/s Sesi & Associates (CPA)

M/s BDO East Africa

M/s Nelson & Francis Associates (CPA)
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The Evaluation Committee further carried out due diligence con ali the biddars in order
o ascertain that the bidders were eligible .with the advertisement requirement and
especiaily the note in the advertisement that;-

“An Auditor who is currentiy appointed by the Auditor General
under Section 39 of the Public Audit Act, 2003 is ineligible”

When the Auditor General Office was contacted it was found out that M/s PKF
Accountants and Business Advisers were appointed by the Auditor General Office on
27% July, 2011 to Audit Kisumu Water & Sewerage Company Limited accounts of which
upto date they have not completed.

Following the findings the bidder was disqualified for further evaluation.

Preliminary Examination Results

Two bidders qur_x!med to next stage of evaluation:-
1. M/s Baker Tilly Merali’s
2. M/s Nelson & Francis Associates (CPA)

M /s Wokabi Ngamate and Associates
The firm did not provide or attach the required documents for prewmmary
(_xam"*:tlon -

si & Associates (CPA)
observed that the Tax Compliance Certificate atfached had expired on 150
uary, 2012 while the proposal were opened on 22™ February 2012.

M/s Se
I‘s
F

M /s BDO East Africa
The firm diCJ not provide registration certificate and ICPAK certificate or licences.

5.0 Getsifed Technical Examination »
Two (2No.) bidders were subjected to detailed technical examination usmg the
evaluation criteria which was availed in the tender document and bidders were aware
Cr.

“valuation Criteria

Table 2
Selection Criteria and Evaluation Merit Points
No. ltem Points
A The Audit Firm and the proposed team 40
Al. Coverage 5
A2. Quality Control 5




A3. Quality Assurance 5
A4. Team Staffing 25
B Relevant Knowledge and Experience 10
C. Technical Expertise 25
C1. Accounting Standards 15
C2. Corporate Governance 10
D Audit Approach 15
D1. Planning 10
D2. Use of Specialists 5
E Communications 5
£1. Availability of Partners & Managers 2
E2. Procedure for communicating of Audit objectives | 2
plan scope etc
E3. Plans to keep management abreast by accounting | 1
and auditing issues and support for training need.
F Cverall Quality of Presentation 5
Total Points 100
Pass Mark 70%

6.0 Technical Score far the Two Riddars

Technical scoring was done and the results summarized in the table below:-

Each member of the technical evaluation committes evaluated independently from the
other members prior to sharing the analysis,

Table 3

No | Bidders Evaluator | Evaluator | Evaluator | Evaluater | Average
Name A B Cc D

1. | M/s Baker | 77 80 77 94 82%
Tilly  Meralis
CPA

2 | M/s Nelson |36 8 30 37 27.75%
and  Francis
Associates




Pass Mark - 78%
As a result of the scoring from the evaluators, one bidder obtained over 70%
which was the pass mark for consideration for financial evaluation.

Recomimendation )
One bidder that obtained over 70% M/s Baker Tilly Merali’s CPA is recommended to be
considered for opening of the financial proposal.

7.0 EVALUATION OF FINANCIAL PROPGOSAL AND FINAL RANKING

The Financial Evaluation was opened for the firm that obtained 70% being the pass
mark. Only one firm obtained the pass mark therefore only one financial envelope was
opened.

The proposal was computed for errors and the eonly cost taken into account was the
cost relating to the firms services all refundable amounts being excluded.- The
refundable amount is that relating to travel (transport, per diem) and the various items
procured.

There being orly one hidder the financial score was 100 points.
The net fees excluding disbursements Kshs.4,487,000/-
VAT 16% of the Fees : Kshs. 717,920/-

Tt should be roted that the appointed firm will be required to cenduct annual audits of
2011/2012, 2012/2013, 2013/2014, 2014/2015 and 2015/2016, hence thz firm
provided a breakdown of its fees:-

Year 1 5,524,920/~
Year 2 - 5,801,166/-
Year 3 5,077,412/-
Year 4 6,353,658/~
Year 5 6,629,904/~

This is a 5% increase of the fees per year.

From both the technical evaluation and financial evaluation the bid by M/s Baker Tilly
Meralis CPA of P O Box 67486-00200, Nairobi having been the only responsive bid is
hereby recommended to be considered for acceptance at total cost for year one
inclusive of VAT Kshs.5,524,920/- and thereafter fees escalating at 5% per year for the
next four (4) years.



Conclusion

The National Assembly Tender Committee during its meeting No.25/2011-2012 (Minute
4) held on Wednesday 11% April 2012 awarded Tender No. RF001/2012 - Request for

. Proposal for Recruitment of External Auditors for the Office of the Auditor General as
follows:-

Firm: M/s Baker Tilly Merali’'s CPA
P O Box 67486-00200
Nairobi

Item: External Auditor for the Office of the Auditor General Republic of
Kenya (as per TOR)

Fees: Excluding disbursements Kshs.4,487,000/-

16% VAT Kshs. 717,920/-
Remarxs: Responsive technically evaluated bid.

Tha Parliamentary Service Commission during its meeting held on 279 April 2012
concurred with the decision of the National Assemby Tender Committee.

RECCMMENDATION

The Parliamentary Service Commission recommends that the National Assembly,
pursuant to the provisions of Article 226(4) of the Constitution of Kenya approves and
appeints the firm of M/s Baker Tilly Merali’s CPA to audit and report to the National
Assembly the accounts of office of the Auditor-General for the years 2011/2012,
201272013, 2013/2014, 2014,2015 and 2015/2016.

Hon. Adan Keynan, M.P.,
Vice-Chairman, Parliamentary Service Cominission.




MINUTES OF THE TWENTY FIVE (25'7) 2011-2012 MEETING OF THE NATIONA
ASSEMBLY TENDER COMMITTEE HELD ON WEDNESDAY, APRIL 11™ 2012 IN
COMMITTEE ROOM ON 11™ FLOOR, PROTECTION HOUSE STARTING 02.30PM

MEMBERS PRESENT

1. Mr. P. C. 0. Omolo Senior Deputy Clerk Chairman-
2. Mr. C. Nyandiere Director, Information & Research - Member

3 Mr. J. Bundi Deputy Clerk Member

4, Mr. J. Nyegenye Principal Legal Officer Member

5. Mr. Paul Onyangoh Principal Finance Officer Member

6. Mr. N. Odongo Senior Fiscal Analyst Alt. Member
7. Mrs. Mary Kanyiha "Chief Procurement Officer Secretary
IN-ATTENDANCE

1. Mr. W, W. Makate Secretariat

2. Mr. Amos Guchu By Invitation

Py Min, No. 1/25/2011- 2012 — Confirmation of Minutes of Previous Meet ing

= The minutes of the previous meeting were not confirmed.

Min. No. 2/25/2011-2012 — Matters Arising
There were no rmatters arising from the previous minutes.

Fin, No.3/25/2011-2012 — Tender No. NA /OG//Z 011-2012 -~ Main Worlks
Tender No. | Name Tender Sum
1 M/s EPCO Limited ' Kshs.2,349,234,085.00
2 M/s Tulsi Construction Limited Kshs. 2,45J,910,645.OO
3 M/s China Jiangxi International K Lid Kshs.2,206,699,360.83
4 M/s N. K. Brothers Limited Kshs.2,359,908,101.00
5 M/s Milicon’s Limited . Kshs.2,209,173,479.35
6 M/s Landmark Holdings ' Kshs.2,413,478,298.00

| ERNGINEER'S ESTIMATE = KSHS.2,450,022 118.59

Technical Evaiuation Report
Tabled.

Tender Committee’s Decisicn

The National Assembly Tender Committee in its meeting N0.24/2011-2012 (Minute 3)
discussed the application No. NA/007/2011-2012 proposad remodeling of Senate Chamber
and Offices at Kenya National Assembly — Main Works Component.

The Chairman informed the Tender Committee members that during the meeting on
Thursday, April 5%, meeting No. 24/2011-2012 (Minute 3) had discussed the application
and deferred it without giving justifiable and objective reasons as required. The Tender
Committee had rejected the evaluation committee’s report therefore this needed to be
reported to the Accounting Officer.



With the above in mind the Tender Committee felt that:-

1. In the evaluation of the Bidders tha issue of who should sign the Form of Tender
was not addressed uniformly i.e (Power of Attarney). .

2. Item on litigation history of .the company (both court and arbitration) was not
addressed adequately.

3. The issue of Directors in the Articles of Association being different from those

declared in the Confidential Business Questionnaire should not cause
disqualification.

With the above reasons the Tender Committee resolved that the Accounting Officer be
informed on the rejection of the Technical Evaluation Committee’s recommendation and
further recommend the Tender to be re-evaluated by another evaluation committee.

Min. 4/25/2011-2012 -Tender No. NA/005/2011-2012 -
User: National Assambly

item: Request for Proposal for Recruitment of External Auditors for the Office
f the Auditor General

ipen Tender

cening 1ender Results

M/s Baker Tilly Merali's CPa

M/s PKF Accountants and Business Advisers
/s Wokabi Ngamate and Associates

M/s Sesi & Associates (CPA)

. M/s BDO East Africa

. M/s Nelson & Francis Associztes

u
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J

Evaluation Beport

Secretariat’s Commments :
The Parli 1fnemor/ Service Commission advertised an Open Tender for Request for

proposal irom suitably qualified zudit firms to conduct annual audits or.the orfice of the
Auditor General.

The Secretariat concurs with the Technical Evaluation Report recommendation that the

only bidder that was technically evaluated responsive be considered for the award at an
arnount of Kshs.5,524,920/- for the first year inclusive of VAT.

Tender Committee’s Decision

The National Assembly Tender Committee in its meeting No. 25/2011-2012 (Minute 4)

discussed the application for Request for Proposal for Recruitment of External Auditors for
the Office of the Auditor General.

The Technical Evaluation report was tabled before the Committee.

{0



The Chairman of the Technical Evaluation Committee was invited to guide the Tender
Committee through the evaluation report.

With the information the Tender Committee discussed and concurred with the Technical
Evaluation Committee’s recommendation and therefore by consensus awarded the tender
as follows:-

Firm: M/s Baker Tilly Merali's CPA
P O Box 67486-00200
Nairobi
Item: External Auditor for the Office of the Auditor Genera!
Republic of Kenya (as per TOR)
Fees: Excluding disbursements Kshs.4,487,000/-
16% VAT Kshs. 717,920/-
Remarks: Responsive technically evaluated bid.

pin, No. 5/25/2011-2012 — Adjocurnment
There being no other business the meeting was adjourned at 03.15pm. The date of the
next meeting to be by notice.

for /)
Confirmed A :
Chzirman {//‘{/!ﬁ p. ﬂfg’ls,{/ ..................... Date:.,ﬁf‘fyf%zz .............
cretary L/{i%//@‘/\/\ﬂ ....................... Date: ),7 W}ﬁjyﬂf//&/
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TECHNICAL EVALUATION FOR PROPOSALS FOR RECRUITMENT OF EXTERNAL

AUDITORS FOR THE OFFICE OF THE AUDITOR GENERAE

1.0

2.0

4.0

Backaround

The office of the Auditor General was created as an indepencent office under
Article 248(3)(a) of the Constitution of Kenya. The office is a body with
perpetual succession and a seal. Itis capable of suing and being sued in its
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allocate adequate Tunds TO enabie TNe OIMCe PErTorm TS TUNCUONs dna i budget
shall be a separate vote (Article 249(3)). Article 226(4) of the Constitution of
Kenya provides that:- '

"ehie accounts of office of the Auditor-General shalf be
audited and reporfed on by a professionally guskified
accountent appointed by the Kationaf Assenibly”

The Parliamentary Service Commission invited request for proposal from suitably -~
qualified audit firms to conduct annual audits of the Office of the Auditor Genera |
which was closed and opened on 22™ February 2012 (See Appendix 1).

(

Submissions

The bidders were required to submit their proposals to Parliament in two sealed
envelopes one containing the technical proposal and the other financial proposal.
The technical proposals were opened on the closing date 22" February, 2012 in
the presence of bidders representatives who chose to attend. The financial
proposals were to be opened after the technical evaluation for bidders who
obtained a mark of 70% and atove.

Resnanse to the Invitation
Only six (6No.) firms responded to the Request for Proposal (FRP)

Q)
w
jay)
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<
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Opening Resuits

M/s Baker Tilly Merali's CPA /
M/s PKF Accountants and Business Advisers

M/s Wokabi Ngamate & Associates

M/s Sesi & Associates

M/s BDO East Africa

M/s Nelson and Francis Associates

_O\gﬂ_kaJl\.Jr—*

(See Appendix II)

Pretiminary Examination of the Documents Received
The documents received from the six bidders were subjected to preliminary
examination in the following information which bidders were required to

provide:-
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Legal status in accordance with Laws of Kenya
(Registration/Corporation Certificate)

2. Licenced or Registered by ICPAK

3. Current Tax Compliance Certificate

Table 1 Preliminary Examination

Mo. | Field Bidders ]

Registration/Corporation Certificate

Licence/Registration by ICPAK

W N |

<<=
< < <N
S < W
>< | |< |4
< |><|><|u
<= e

Tax Compliance Certificate

~/ Provided
¥ Not Provided-

idders
M/s Baker Tilly Merali's CPA
M/s PKF Ac coun?ar s and Business Advisers
/s Wokabi Ngamate and Associates
M/s Sesi & Associates (CPA)
M/s BDO East Afric
M/s Nelson & Francis Associates (CPA)

A

The Evaluation Committee further carried out due diligence on all the bi d s in
orcer to ascertain that the bidders were eligible with the advertisement
requirernent and espacially the note in the advertisement that; -

“An Auditor who is rff;‘rf:fz‘ Hy appointed by the Auditor General
under Section 39 af the Public Audit AcE, .20‘(23’ is inefigible’

When the Auditor General Office was contacted it was found out that M/s PKr
Accountants and Business Advisers were appointed by the Auditor General Gffice
on 27% July, 2011 to Audit Kisumu Water & Sewerage Company Limited accounts
of which upto date they have not completed. (Appendix 111).

Following the findings the bidder was disqualified for further evaluation.

Preliminary Examination Results

Two bidders qualified to next stage of evaluation:-
1. M/s Baker Tilly Merali's

2. M/s Nelson & Francis Associates (CPA)




5.0

M/s Wekabi Rogamate and Associates
The firm did not provide cr attach the required deccument for preliminary
examination

M /s Sesi & Assaciates (CPA)
It was observed that the Tax Compliance Certificate attached had expired on 15"
February, 2012 while the proposal were opened on 22™ February 2012.

i S BRI £SSE ATTCS
The firm did not provide registration certificate and ICPAK certificate or licences.

Petailed Technical Examination

Two (2No.) bidders were subjected to detailed technical examination using the
evaluation criteria which was availed in the tender document and biddars were
aware of.

Evaluation Criteria

~|
1)

hie 2

Selection Criteria and Evaluation Mevrit Points

No. ftem Points
A The Auait Firm and the proposed team 40

Al Coverage >

A2. Queality Control 5

A3, Quality Assurance 5

LA Teamy Staffing T 25

— . ] {

3 Ralevant Knowledge and Experience 10 e
c Technical Expertise 25

C1. Accounting Standards 15

CZ. Corporate Governance 10
D Audit Approach 15

D1. Planning 10

D2. Use of Specialists 5




]
o

Communications

E1. Availability of Partners & Managers

E2. Procedure for communicating of Audit objectives
plan scope etc

E3. Plans to keep management abreast by accounting 1
and auditing issues and support for training need.

N[N O

F Overail Quality of Presentation 5
Total Points 100
Pass Mark 70%

6.0 Technical Score for the Two Bidders
Techrical scoring was done and the results summarized in the table below:-

Fach me of the.technical. evaluation committee evaluated independently
frcm the other members pricr to sharing the analysis.
Tahie 3
Mo | Bidgers Evaluator | Evaluator | Evaluator | Evaluator | Average
Hame A B C £
1 M/s Baker 27 30 77 g4 82%
Tiily Meralis
CPS ) i . .
2 ’| M/s Nelson 36 8 30 | 37 27.75%
and Francis
‘ Associates
Pass Mark - 70%s
AS a f

Recemmendation
One bidder that obtained over 70% M/s Baker Tilly Merali's CPA is recommended
to be considered for opening of the financial proposal.

w



7.0

Technical Evafuation Commitiee

Makate

2002297

Ko MName Cifice Positian Stgnature Date
A . N 0y
1 Mr. Amos Guchu KNA Chairman Q\\J/ ,,//" bl%!“"’
2 Mr. Joel Irungu KNA Member AN e F |
Sl o] Pz ey
: g | Wie Timuim Db s P Aimirae T aaAeai 1 RA e — e \/.;V/;\__;’_ ;:«ur _S;-L“, S |‘
-~ ,Tl 1} i Al
4 Mr. William Agunda | Auditor General | Member R B
5 Mr. Wilberforce KNA Secretary | ~wO 5
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FAL N S

Ref:

SB.441/CONF/VOLXII/126

27 July 2011

The Partner,

PKF,

Certified Public Accountants
2 OBaox 187-40100
KisumMu

APPOINTMENT AS AUTHCRIZED AUDITORS FOR KISUMU WATER AND

N

SEWERAGE COMPARNY LE“#ZE ED FOR THE FINAKRCIAL YEAR ENDING 30
JUNE 2011

N

o8}

w
N

w

| am pleased to inform you that your firm has been appointed &

auihorized zuditers of Kisumu Water nrJ Sewerage Compeany Limited fo

the financieal year ending 20 June 2011, in accordance with Section 39 (1)
of the Public Audit Act, 2003.

it }

etier of appointment serves (o cla .'g he relationship between your
e Kenya National Audit Office. Under the appointment, you will

i
S nt will require your firm io perform tine audit in accordancs

he Iniernati O"Ia[ Standards con Auditing with a view fo obzamma
reasonable assurance that ik financizl statements are a Tfair
representation of Lbe financial affairs of the Company and that compliance
vith laws and regulations exists. :

e
irs

Ay

On completion of the audit, your firm wiill provide the Auditor-General with-

the foHowmg on or before 30 November 2011.

A letter of representation confirming that no work other than auditing was
performed and that no circumstances or events have arisen since the
appointment which would impair the independence of your firm;

Copies of both systems and final audit management letters;

r duties in a2ccordance with Section 39 (3) to (6) of the Act.
,




3. Flease liaise with Mr. Stanley Mwangi, Director of Audit (Corporations) of
this office for any further instructions that you may require on this
appointment.

.0, WANYAMA
Humphrey O. Wanyama
Deputy Auditor General
For: AUDITOR- GENERAL

Copy fo: The Managing Director
Kisumu Water & Sewerage Co. Lid
P O Box 3210-40100
KIsSumMuy

N.O.0. Copy to file SB.66ICONF



