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Minutes of the Proceedings of the Fourth
Session of the Legislative Council, 1912.

Held at Nairobl on the 25th, 26th and 27th November, 1912.

-

FIRST DAY. .

The Council assembled on the 25th November at 10 a.m., HIS
EXC_(];ELLENCY THE GOVERNOR '( Hexey Coxway BELFIELD, C.M.G. )
presiding.

Present :—

Tue Hox, Fre Cmer Seorerany (C. C. BowriNG, c.G.).
Tue Hox. Tre Treasvrer (H. A. Smaruwoop).

Tre Hox. TaE ArrorNEY Gexeran (R. M. Compe).

Tae Hox. F. W. Maior, 1.8.0.

Tre Hox. C. W. HobLey, cane.

Tue Hox. B. G. ALLew,

Tue Hox. P. G. Dickixsox.

Tue Hox. R. C. Bavroox.

Tue Hov. W. A. M. Siu.

Absent :—

Tue Hox. Tue Acnive Gexepir Manacer oF THE Ucanpa Raimway
(C. T. SanpiForp, c.B.)

Tre Hox. Tre Dimeoror o Acricrrrere (A. C. MacnoNALD).
Tue Ho~N. Dr. A. E. ATKINsON.

Minvres: The Minutes of the Council Meeting of September 16th, 1912,
which had been printed and circulated amongst the Hon. Members were taken
as read and were confirmed subject to the inclusion of the name of the Hox. De.
A. E. ArrixsoN in the list of Absentees. .

Tue Presipent, before proceeding with the Orders of the Day, asked the
indulgenco of the Hon. Members for a few minutes. It appeared to him to be
useful on the first occasion of his taking the Chair to make a few remarks on
those questions which were foremost in the mind of the Government, and of the
community. Whilst not prepared to formulate or suggest any sort of policy, he
wished to offer a few personal impressions on what he had noticed during his
comparatively short stay in the Protectorate, and also to state what had been
done with regard to arrangements recently completed to meet some of the most
urgent of the present requirements.

Regarding the question of Sanitation, he was fully aware that this subject
had been agitating the minds of everyone in the Protectorate for a considerable
time. :
He had satisfied himself in respect of those stations, which he had had the
opportunity of visiting, that reforms and improvements were badly required to
bring about such a standard of sanitation as could be considered satisfactory.

They would notice in the Estimates that provision had been made for the
formation of a Sanitation Department to be attached to the Medical Department,
and he believed that he might go so far as to say that the steps the Government
intended to adopt would meet with the approval of the Secretary of State,
Such a Department would relieve the Medical Officers to a very large extent of
the heavy work that had fallen to their hands, and permit of their paying more
attention to the duties that pertained to their office,
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It would be noticed from the proposal referred to that G-oTvgrnm.ent intended
to pay specific attention to the larger stations, viz, Nairobi, Mombasa,
Nakuru and Kisumu, and in addition to have at least one Sanitary Officer who
would be able to travel throughout the country visiting the Eu}allgr stations, and
who would_be able to give the local Medical Officers and Sanitary staffs that
expert advice which they would no doubt gladly welcome. T

The reforms needed in Nairobi had been effectively dealt with in t}_le,scheme
brought forward by Mr. Williams. The Government had been making every
effort to carry out the work, and it was only a question of funds that had
prevented its being pushed through with greater rapidity. A sum, as large as

“conld safely be allotted, was to be devoted to the further prosecution of the

scheme.

Various proposals had been made with l‘egurd to the Indian Bazaar: it
appeared to him that the Government must cither effect the removal of the
Bazaar, or make such arrangements as would minimise its danger.

There was one other question that called for attention, apd that was the
condition of the Nairobi River. Tn his opinion, gained from previous experience,
it would appear te be almost impossible to prevent outbreaks of Enteric Fever
as long as carcless natives had access to the river water. It was a matter that
was receiving the earnest consideration of the Government. !

With regard to the sixty odd acres of land in the centre of the town that
was at present occupied by the Railway Subordinate Staff, he had recently
intimated to the Acting Gmwra\l Manager of the Uganda Railway that the
Depariment would be required 'to vacate the same as soon as it might be
convenient to remove, and that in the meantime no further buildings of a
permanent nature were to be erected. The staff in question would be located
on some other site, and by this means the area now occupied by them would
become available for municipal purposes, and afford further accommodation for
the commercial community. o

During the fortnight that he had spent at the Coast, he had made a point
‘of personally inspeeting the town.of Mombasa. He was far from being satisfied
with what he had seen.  He pointed out that isolated efforts would effect very
little improvement—it would be necessary to have the report of a Sanitary
Expert before embarking on a comprehensive scheme.

The Abattoir was in a most unsuitable position, and a new site would have
to be arranged for.

With regard to the Piggott Market, Hon. Members would find that
provision was being made for its removal in the course of next year.

Whilst at Mombasa he had given instructions that an imumediate start
should he made with the erection of the Infectious Diseases Hospital, and he had
been informed that the work had already been taken in hand.

In connection with Nakuru the question of the town’s water supply, which
was urgently needed, was to receive the necessary attention.

At Kisumu they had the same question relating to the removal of the
Indian Bazaar, and he understood that there was less likelihood of troublesome
obstacles being encountered in conneetion with this matter,

In referring to the subject of Labour, Tue Presinext pointed out that he had
no desire to anticipate the results of the Native Labour Commission. He was,
however, of the opinion, as a result of his investigations on the Coast, that there
were plenty of tribes in the Protectorate from which Native Labour could be
supplied, but the members of which for one reason or another declined to come
out and work. e referred to the Giriama tribe who would be able to supply a
large proportion of the labour required at the Coast, and yet who absolutely
declined to come out of their country and do a hand’s turn” for anybody. He
was hopeful however that this disinclination might be dispelled later by the
appointment of additional officers to administer such tribes. i

Allied to the question of Labour was the question of Native Reserves, and
movement of the Native Population.  He thought it would be desirable if some
sort of supervision were exercised so as to check the irresponsible wandesing of
the unattached members of tribes. Speuking generally the proper place for the
Native Population should be within their Reserves, where they should be engaged
in improving the same by agricultural labour and only be outside for the
purpose of seeking employment. Later on it might be necessary to take measures
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to deal with that class who would not remain in their Reserves, nor undertake
regular employment outside of them. Tt would be necessary to bring home to
the Native Population generally that as they are gradually brought under
Administration it is their duty to contribute something either by means of labour
or pecuniary equivalent towards the development of the Protectorate.

He wished Hon. Members to understand that these were merely present
impressions, and that after he had devoted more time and study to the subject
he would be enabled to either modify or augment the views now expressed.

In dealing with the subject of the movement of the Masai, Tue Presipext
stated that he thought they might look forward with confidence to the completion,
of the move in a few months’ time. A certain amount of delav had occurred
through disease amongst the stock and sheep, but owing to the assiduons and
intelligent manner in which the Veterinary Officials had worked, the difficulties
were being overcome,

In regard to the allotment of Land, he pointed out that the draft Land
Ordinance had been considered by him whilst in London, and he had offered
certain recommendations to the Secretary of State. On his areival in the
Protectorate he found that the allotment of lands had been held over forr a
considerable period.  He had granted interviews to a large number of gentlemen
who had been anxionsly enquiring when such allotment would recommience.  He
knew that the Secretary of State was considering the Land Ordinance with
great care and some anxiety, and action would be taken here as soon as he
received his instructions from home ; until then it was impractieable for him to
say anything on the matter. ‘

With reference to Railway matters he had noticed that owing to the
deficiency of volling stock, and pancity of the number of steamers on the Lake,
there was considerable dificulty in expediting the carriage of the increasing
amount of export produce. He was pleased however to be able to inform Hon.
Members that indents had already heen sent to England for large quantities of
rolling stock, as also for two new Lake steamers, and as 800M a8 the indents in_
question had been complicd with others would be forwarded.

Prior to his leaving England he had had the pleasure of meeting Me. Tavron,
the new General Manager of the Uganda Railway, who would be arriving in the
Country in the course of the next day or two, and was entively satisfied with his
mature experience and personal enevgy.  He hoped and believed that Hon.
Members would find him a worthy suceessor to his popular and lamented
predecessor. . I E

Tk Presioext then veferred to the recent visit he had made, in company
with the Director of Public Works, to the Thika Tramway, and was generally
satisfied with the progress that was being made.  In spite of the fact that. t;lm
work was suffering through searcity of labour, it was anticipated that the line
would be open by July next. =

With rezard to future railways, this was naturally a rather diffienlt ‘matter
to talk about, as they were very much in the air at present. It had been
arranged some time back that a rongh preliminary survey should he made for a
possible line of railway between Kisumu and Mumias, as it had been considered
advisable to obtain some information of the country i anticipation of the
necessity for a line in this Distriet being established. , .

From information supplied to him by those intimate with the Country, it
also appeared possible that an extension of the line through North Kavirondo
would be of advantage in opening up a large g:'ulll-'_u'mlm-mg aren, whilst its
possible prolongation to Eldoret would be of materialassistance to the farmers on the
Uasin Gishu, who were badly handicapped at present through having no means
of getting their produce on to the rail at Londiani.

Whilst at Mombasa he had visited the Kilindini Harbour, and was very

“atisfied to find that there was a large and sufficient.area of land for extension
as time and money permitted. y ) :

Hon. Members would be aware that the amount available for the prosecution
of the Harbeur Works was £100,000 from the ﬁrgt: ]cm_n and 5..'-]-‘{),(!0()- from
the second.  As they knew these funds were to be 1'mhsed in connection with the
crection of a deep water Pier.  Mr. Gailey, the Engineer, was engaged at present
in taking borings, and in preparing a report dealing with the site and form of
the Pier. It was apparent that a Pier which will adequately meet requirements
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would have to be considerably larger than was originally anticipated. Reference
to the Estimites wonld show that balances were :tmit-lpulct] to the extent of
some £100,000 at the end of the present finncial year, and it might be possible
to utilise some or all of those balances for further uxpemlm‘n'u in connection
with the Harbour Works. Though no expenditure on the wain project had yet
been undertaken, it had been found necessary to obtain the sanction of the
Secretary of State to increase immediately the available accommodation at the
pr@_ﬁ;ln"t v\\'hﬂrf_ SOII]L‘ ££UJIUH would - be (‘XIJ!:‘I].I.IE.?:! ?II C()Illlf.‘[?“()lll with the
providing of a new Baggage Room, Custom House, Siding rnll(sltlu Goods Shed,
and quick-working straddle eranes, also the provision of electric light so t-In}t
the handling of cargo. can be carried on by light and day. Indents for this
material had already been sent home, and ax soon as the same was veecived the
work would he put in hand at once.

Tt would also be advisable to arrange in the near future for the transfer of
the Customs Offices from Mombasa to Kilindini, as it was inconvenient to
control the work from Mombasa,  The Customs work at the latter place would
have to be eonfined to Tndinn and Persian Gulf trade, and retained merely as a
Branch Office. :

o, Members would notice that it had not been possible to allot more than
£16,600 in the Estimates for the coming year for general Road work
thronghout the Protectorate.  He was fully aware that it would not be possible
to make any material advanee with <o small o sum. The amount eventually
approved would be expended upon such \\‘m‘k.-‘.'ns ‘Illi;_!'llt appear of greater
urgeney.  He had instructed the Director of l"ll]lli(‘; ‘\\ orks to unhsv‘u sufficient
st to put the Coust roud from Mombasa to Sabaki in sueh o condition as to he
yassable for evele and foot traflic at all times of the vear: he had satisfied
llium-ll’ that such improvement was essential.

Tue Presioext then referred to Jubaland and  the Northern  Frontier
Distrier, where the Governmment was now commencing the early stages of
administraticn of the vast avea comprised by those two Provinces, It was work
as Hono Members were aware that entmled the permanent presence of a
considerable number of our troops, and also provision for patrols and
constabulary. Tt was not probable that it would produce any advantageous
resilts 1o the immediate futuree, but it nevertheless necessitated an vxpumlitm't'
which absorbed a considerable proportion of funds available for purposes of
general administration.  He confidently expeeted, however, thac in years to come
when the complete settlement of these Provinees had heen effected, and  the

- more zeeessible portions had heen ID[I!‘][("‘HI, the Protectorate would veap the

advantage of the inereased trade that would then ensue,

In making o Few remarks with vegard to the Estimates, Tug Purooest did
not desire in auy way to anticipate tho Budget Stateient to be made by the
Hox. Tue Teeascref, but he wished to refer in general terms to the results
dedueible from the figures that would be submitted. _

In November of last year the then President had expressed to the Couneil
the anticipation that the Estimates for the coming year might be at least as good
as those then pur forward.  His Excrniesey was of the opinion that Hon.
Members would agree with him in saying that not only had this been realised,
but that there was prospect of & material improvement.

The revised Estimates for the Finaneial Year, 191 2-1910:3, revealed a total of
£355,600, being an inerease of £75,000.  The excess of assets over lal ilities
at the end of the present Financial Year was estimated to amount to £155,000.

The Revenue Estimates indicated local receipts of nearly £936,000, being
an increase of 20 per cent over the Revenue lstimate for the current year.
To this must be added vevenue of a special nature from Magadi, and from the
Busoga  Railway and Mavine—amounting to nearly £50,000—giving a total
estimated revenue of £955,000, §

The expenditure was estimated at £1,035,000—or an excess over estimated
revenue of nearly £30,000.  Sueh excess could if necessary  he met  from
available balances, but he was under the impression that the revenue figures had
been caleulated on a somewhat conservative basis, and that it would }.nj}:ln.hlv be
found later on that it would not be necessary to trench upon their balances to
the extent indicated.

E
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Tar Presipent wished to point out that he accepted a good deal of
responsibility with regard to the provision that had been made in the Estimates
for the formation of a Volunteer Corps.  He had gone into this question when
in London, and on his arrival in the Protectorate had had the opportunity of
seeing the papers dealing with this subject. 3

The Volunteer Reserve movement was useful up to a certain point, but
Hon. Members would agree with him that present arrangements in the
Protectorate offered scope for improvement.

In return for a somewhat indefinite promise to turn out in thegevent of war
or serions disturbance, the members of the Volunteer Reserve were supplied
with ranges, ammunition and prize money, frec of all cost to themselves, but
received no training of any kind, so that the Reserve was little more than an
ordinary Rifle Club.- He questioned very much whether a scartered and
undisciplined force of this nature would be of any real value in a case of sudden
emergency. He had asked for and received the views of CoroNers Beraning and
Graiay, which coincided with his own.

There was little doubt that in Nairobi there were a sufficient number of
men to form two companies of Volunteers—the formation of such a corps would
receive his entire support. They would agree with him in stating that
proficiency in shooting was not sufficient in itsélf unless combined with discipline
and a knowledge of tactical movements,  He trusted and anticipated that the
commimity would come forward so that two companies of Volunteers could be
got together as a nucleus of a really good volunteer foree.

With regard to the Volunteer Reserve madle up of men seattered about in
outlying parts of the country, he had been asked to, and had made provision for
the continuation of the same. At the same time he hoped that as means of
communication inereased and opportunities of centralization improved it would
be found practicable to absorb the Reserves into the Voluntedr Foree proper.

In conclusion, Tur Presivent desived to refer to that  whole-hearted and
enthusiastic body” of men known as the Legion of Frontiersmen. They
represented a very  valuable addendwn. to  the military  organization. He

~understood  that the Headguarters of this movement was at Mombasa, and
whilst there he had taken the opportunity of discussing the matter with Coroxer,
Mivner,

It was not proposed to enlist the Legion with the Volunteer Force proper,
but it would work on lines parallel with the Volunteer Reserve orgamization,
and he was quite sure shoull the occasion avise that they could look forward to
“receiving very material assistance. ¢

Tue Hox. Curer Secrerany laid the following papers on the Table:

The Annual Report of the Customs Department for 1911-1912.

A copy of Draft Mining Regulations to be issued by His Excellency the
Governor under the powers conferred by the Mining Ordinance, 1912.

Tur Hox. Cmirr Seceerany stated that it was proposed to publish the
Mining Regulations in an early issue of the Gazette, after due (.:onsiclerminn had
been given to any suggestions which might be made in connection with the same,

Tur Hox. Treasvrer laid on the Table:

A copy of the Statement of Expenditure inenrred during the Quarter
ending 30th June, 1912, and for which no provision was made in the approved

Estimates.
Motions.

Tn pursuance of notice given the Hox. Trrasvrer proposed the following
motion:—

« Whereas it was found necessary to incur expeniiture for which o
provision was made in the approved estimates for the current
year, amounting to £5,607-11-7 during the period 1st :fkpnl,
1912, to 80th June, 1912, as more particularly set forth in the
statement laid on the table, it is hereby resolved that this
Couneil do approve such expenditure.”

He pointed out that this was a departure from the practice hitherto
followed, and wished to explain the reason. It must always happen when
estimates of expenditure are framed some six months before even the beginning
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of the year to which they relate, that during the year expenditure had to be
incurred on services that were unforeseen and therefore not provided for at the
time the estimates were actually drawn up. Hitherto, authority for such
unforescen expenditure had been obtained by means of a supplementary
estimate, and last year no less than four such supplementary estimates were

assed. In future, unforeseen expenditure for which no definite provision had

sert made would be shown on the usual Quarterly Return rendered in accordance
with Colonial Oftice Regulation, and this Return would be laid before the
Council at the earliest convenient date and a resolution moved approving of
the expenditure therein; this was the prdctice inangurated that day. The
actual sum, £5,607-11-7, would be met from savings on heads of expenditure or
from balances in cases of expenditure of certain uncompleted works of last
year. He wished to take the opportunity of stating that towards the end of
the current finaneial ycar there would probably be excesses on certain votes,
and to provide for these a supplementary estimate would be presented but
that would be the only one. Subsequently, when the actual excess on any vote
was ascertained, that is when the accounts for the financial year had been closed,
any such excess would be covered by a Supplementary Appropriation Bill.

It would thus be seen that the new system under which this resolution was
moved did mnot in any way diminigsh the usual safe-guards against over
expenditure nor detract from the authority of the Council—it only simplified
procedure.

Tue Hox. Cmier Secrerary seconded, and the motion was carried.

Tue Hon. R. C. Bayrnox proposed the following motion :

“Whereas the insanitary condition at present prevailing in Nairobi
is a source of grave danger to the Community and the provision
for housing the artizan and labouring classes is wholly
inadequate, it is hereby resolved that His Excellency be asked
to appoint a Commission to enquire into and report as to what
steps should be taken to remedy the existing state of affairs.”

He weleomed the remarks that had been made by the President on the
subject of the sanitation of Nairobi, and was glad to hear that the Government
realised the gravity of the situation—and trusted that his motion for the
appointment of a Commission would be accepted.

The principal reasons for the insanitary state of Nairobi were the lack of
drainage and the inadequate provision made for the housing of the Indian and
Native population.

They had had the Williams’ Schieme before them for many years, and knew
that it could not be completed on account of the lack of funds.

As Hon. Members were aware there was a good deal of appreliension in
the minds of the public at the present time, and it would be of advantage to
everyone for such’a Commission to go thoroughly into the whole question and
to draw up a comprehensive scheme—touching especially on such points as
might be found to be of exceptional urgency.

There were many matters that called for immediate action on the part of
the Government, and he desired to draw the attention of Hon. Members to the
congested state of the Indian Bazaar—where in an area of about six acres some
3,000 people were erowded together,

Plague he understood was now endemie in Nairobi.

The question of a Native Location had been before the Government for
some years, but nothing had yet been done, with the result that Natives lived
in the heart of the town under most disgraceful conditions.

He also referred to the fact that ten yvears ago mosquitoes were not known |

in. Nairohi, whilst now it was a well known fact that malaria was prevalent.
Typhoid was also on the increase.

In conelusion he trusted that the Government would allow of the proposed
investigation taking place, and also permit of the Commission’s report being
published o that it could be read by everyone, and if necessary criticised,

Tur Hox. B. G. Artey seconded the motion.

Tue Hox. P. G. DickivsoN desired to point out that with regard to the
outbreak of plague in Nairobi, the discase was appearing in other parts of the
Country. There was no doubt that the Indian traders were partly responsible
for the spread of the infection, and should the infection once get into the
Reserves it would be difficult to control. :
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Tur Hox. Cuier Storeraky stated that he did not intend to oppose the
motion brought forward by the Hon. Member. The Government were fully
aware that there was very strong feeling on the subject and did not wish to
put any obstacles in the way of the proposed investigations. He did not think
however that any useful purpose would be served by the appointment of such
a Commission, and considered that the Hon. Member might have attained his
object by requesting the Government to furnish a statement.

He entirely agreed with the view that had been expressed with regard to
the publie being kept informed as to what was going on. Me examining the
records of the past eleven years dealing with the sanitation of Nairobi, he round
a good deal bad been done by the Government that was not known to the public,
who seemed to be under the impression that the Government had adopted
the policy of shutting its eyes and doing nothing.

Tue Hox. C. W. Hontey said that he had been associated with a number
of Commissions, and his experience went to prove that the same obstacle was
always encountered in the end—riz : lack of funds.

With reference to what had been stated regarding the Nairobi River, he
wished to inform Hon: Members that he had enquired of the Medical Officer of
Health on the matter at various times and had been advised that no Typhoid
germs had been discovered in the water up to the present.

In regard to the site that had been fixed on for the Native Location, he
considered it could begin to be occupied when the type of house had been settled
by the Medical Department, but considerable expenditure on roads was necessary
and this work would probably take a couple of years. When the time for
occupation arrived, tact and patience would be necessary in inducing the Natives
to occupy their new quarters.

Tue Hos. B. G. AuLex considered that the appointment of a Commission
was the only solution likely to satisfy the public of Nairobi, and also of the
surrounding District.

T'he motion was then put and carried.

Appropriation Ordinance.

Tne Hox. Tresstrek, in pursuance of notice given, introduced and moved
the first reading of a Bill intituled ** An Ordinance to apply a Sum of Money
for the Service of the Year ending the 31st day of Mareh, 1914, ” and read the
Budget Statement.

Tue Hox, Ciier Seererany sceonded. :

The question was put and carried, and the Bill was read a first time.

Tur Hox, Treasvnek moved the suspension of so much of the Standing
Orders as would enable the Bill to be read a second time.

Tar Hox. Crier SecRETARY seconded.

The question was put and ecarried. :

Tne Ho~. Treasvrek moved that the Bill be read a second time.

Tre Hox. Cuigr Seenerany seconded.

The motion was put and carried.

Tur Hon. Treasvrer moved that Council go into Committee to consider
the Bill. He explained it would be convenient to consider the Schedule first.

Tue Hox. Chier SECRETARY seconded.

The question was put and carried

The Council resolved itself into a Committee of the whole Council, His
Exceriexcy rtue Goverxonr presiding.

IN COMMITTEE.
a

Tue Hon. Tressurer moved the Suspension of so much of Standing Order
No. 16 as would allow Hon. Members to remain seated during the debate,
should they so desire.

Tar Hox. Cuier Seorerary seconded.

The question was put and carried.

The various items in the Schedule were discussed seriafim as follows :—
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Vore 3 (£8,116).—His ExceiueNcy THE GOVERNOE.

Tug Hox. R. C. BavLbox, referring to the item of £700 for a new Motor
Car, stated that he did not wish to raise any question as to the necessity of this
expenditure. In view, however, of the amount of £° 70 voted last year for the
purchase of u car, which had turned ont to be so unsatisfactory, he considered
that the matter should be taken up with the makers. AYEE

Tre Presipext askea to be allowed to make a personal explanation to the
Committee. Tt was with much-hesitation that he had included this provision in
the Estimates—but on account of the unreliability of the motor at present at his
disposal it was cssential that a new car should be obtained. In view of a cable
that he had received from home advising him that a car of the type he had
asked for could be obtained at a lower figure than anticipated he would ask the
Hox. Treasurer to reduce the item by £100.

Vore 9a (£2,535).—Port axp Marise DepartseNts (Special Exeesvirore).

Tug Hox. R. C. BavLooy enquired whether it would not be advisable for
certain provision being made to enable ships to enter the Harbour at night.

Tur Presioest asked Me. S if he could give any information. Mg, Sy
stated that provided notice was given to the Port Authorities the lights counld
be lit and vessels eonld both enter and leave the Port at night

Tue Hox, F. W. Masor stated that during the S. W. Monsoon the light
buoys had to be removed owing to the force of the surf. He admitted that it
wonld be better if permanent lights at the cotrance to the channel could be
maintained but he nnderstood from the Port Officer that with the leading marks,
the lights on which were always lit on notice being given him, it should be guite
possible for ships to enter and leave Kilindini Harbour at night and to do so
within'certain lmitation with safety. .

Vore 11 (£16,724).—=Lecan DepartseNts (JUpician),

Tur Hox. B. (5. Antey wished to draw the attention of the Couneil to the
desirability of provision being made to enuble the appointment of a European
clerk in the Magistrate’s Office, in Nairobi.  The amount of work weing through
that office was increasing, and the time of the Magistrate was takon up very
often in doing elerical work of a nature that could not be entirusted to the elass
of Tudian elerical assistance available.

Tin: Hox. Teeasvres pointed out that no suggestions on the matter had
been received by him from the Legal Department.

Tui: Pupsipest promised that the matter should be enquired into.

Tue Hox. B. G Aueey in dealing with the item of Registration of
Documents considered that the whole system should be altered. He pointed out
o Hon, Members that at present every small District Office throughout the
Protectorate was an oflice for the Registration of Documents—whereas, in his
opinion, at the most there should not be more than two central offices at which
documents conld be registered,  The office in Nairobi could not cope with the
work, and it was only fair to the public that some relief should be afforded.
The average time taken in obtaining the registration of a doenment was from
two to three months and in some cases as much as six.  Another very serious
drawback was the untrustworthy nature of information obtainable from. the
offices in outlying districts as to charges registered against land.

Tue Hox. Arroryey GEeNERAL, in replying, stated that it was the intemtion
of the Government to alter the law where desirable in order that different
methods could be introduced with regard to the methods of registration
complained of by the Hon. Member. Registration by means of copying was to
be abolished—and it was hoped that a new and improved scheme would be
brought into vogue at an early date.

~—
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, TrE BRESIPE.'T assured t‘lw Hoy. B. G. Arrey that the Government
desired to simplify and centralise the system to as large an extent as was
compa tible with sound methods, and facilities of communication.

Vore 12 (£49, 209).—Porice.

Tue Hox. P. G. Dickinsox referred to the inadequacy of white police in the
Protectorate. '!‘here were o number of small Police pzmti dotted about the
country counsisting of askaris—these men, where not in charge of a white
constable, were useless. He advocated a Police Force being established
somewhat on the lines of the Natal Police in South Africa—and would like to
see the number of native police reduced by 502 and some 80 white police
engaged in their place. As a rough estimate he considered that the expenditure
would be increased by some £10,000 but the increased efficiency gained thereby
would more than compensate for the cost.

Tk PresipeNt desired to know whether the Hon. Member considered that
the utility of the native police in the Protectorate would be enhanced by the
appointment of a larger number of white police in out-stations.

Tue Hox. P. G. DickiNsox replied in the affirmative.
Vore 14 (27,483).— Mepicar Devantsext (SANITATION).

Tue How. B. G. Aurey advocated provision being allowed for in this vote
for the appointment of one or more Female Sanitary Inspectors. As Hon.
Members would readily understand this would do away with a good deal of
friction that had occurred in Mombasa where inspection had been carried out by
the present staff of the Medical Department of such quarters as were occupied
by secluded Indian women.

Tne Hox. Cuier Skerrrary pointed out that provision had been made for
one Female Inspector, and it was anticipated that she wonld be able to spend
part of her time in visiting the different places—such as Mombasa, Nairobi and
Kisumu, ete.

Tur Hox. W. A. M. Six in desiring further information with regard to
to the item of £750 in connection with the Sanitary Station at Zanzibar,
pointed out that a large amount of money had been spent on this Station since
its establishment and about £18,000 had been paid by this Government. He
wished to know how much longer these payments were to he made.

Tur Cuter Secrerary stated that as soon as the Protectorate had its own
Sanitary Station at the Coast the expenditure referred to would cease. The
Government had to make use of the Station at Zanzihar—and formerly had to
pay an annual charge of £1,500—this had recently been reduced to £750.

Vore 15 (£17,253).—Hosprtars AND DISPENSARIES,

Tre Hox. R. C. Bavivox wished to draw atlention to the serious
dissatisfaction felt with regard to patients not being allowedl to call in their own
medical practitioner to operate. He considered that the regulations under which
this restriction was imposed should be done away with.

Tue Hox. Crier Seceerary pointod out that the question of the treatment
of private patients was under the consideration of Government, and had been
receiving attention from the time that representations had been made to them.
The reason why nothing had been finally decided was the absence of the P. M. O,
who had only recently returned.

Tur Presiest desired to informed the Hon. Member that the practice
complained of was in accordance with methods in vogue in other parts of the
Empire.

Vore 16 (£8,186).—Epucariox.

Tur Hox. P. G. Dickinsoy enquired why the Head Master of the
Machakos School should have a bigger salary than the Head Master of the
School at Uasin (tishu—the one being a Native and the other a European
establishment. ; i
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Tae Hox. Treasvier explained that the position of Head Master at the
E - Machakos School required special qualifications in the way of languages—and
' als o with regard to the technical nature of the training afforded. He might also

sta te that the Officer holding the position had bad a longer service in the
Ed ucation Department. i

Vore 18 (£52,143).—Minitary ESPENDITURE.

In reply to n question by the Hox. R. C. Bavioox, the Hox. Cuier
SecreTarY explained that as the Special Constabulary for Jubaland and the
‘ Northern Frontier District came into being, the K. A. R. would to a great
i extent be relieved of keeping detachments stationed in the Distriets referred to.
[ In view of the cutting down of the vote for ammunition the Hox. P. G.
‘- Dicrixson enquired whether the Government kept a reserve supply of same.

i z Tur Hox. Turasrrer pointed out that the reduction in the votes referred to

| were brought about on account of the establishment having been reduced and had

i nothing to do with the ammunition reserve. ;

' Tue Hox, Cuier Secrerany stated that the Government kept a_reserved
supply. ;

L Vore 21 (£40,028).—Post Orrice axv TELEGRATHS.

Tue Hox. R. C. Bavroox, with reference to the item * Deputy | Postmaster
ieneral and Chief Telegraph Engineer £600, half payable by Uganda,” enquired
on what basis this matter had been arranged.

Tue Hox, Corer Seenerany  explained that with regard to Postal work
the Protectorate bore all the expense, and received all the revenue. The
expenses and receipts, however, in respect to the telegraphic administration were
shared with Uganda. The former title of Superintendent of Telegraphs had
been altered to Deputy Postmaster General and Chief Telegraph Engineer and
had taken place in conneetion with the re-organization that had taken place Jast
year.

Tur Hox. R. C. Baveoox advoeated that the present telegraphie charges
should be reduced.  He thought that if the charge were fixed at 75 cents for
10 words any loss in revenne would be more than made up by the inereased usce
of the telegraph.

Tue Hox, Cwrer Seererary stated that a recommendation to that effect
had already heen sent to the Secretary of State, and that the BEstimates had
heen hased on such a reduetion heing allowed.  Provision had also been made
for inereasing the staff to cope with the extra work.

Corxen. adjourned until 9.30 a.m. on Tuesday, 26th November, 1912,

SECOND DAY

The Council assembled on the 26th November, 79]2, at 9. 30 a.m.
THE HON. THE CHIEF SECRETARY (C. C. Bowmxs, . M.6.) presiding.

" Present :—

The Hox. Tue Treasvner (H. A, Swarnwoon).
Tnr Hox. Tur Artorsey Gexerar (R. M. Couur).
Tue Hox. F. W. Muox, 1.5.0.

Tue Hox. €. W. HonLey, c.a.

Tyr Hox. B. G. ALLEN.

.F&H Hox. P. G. Dicrixsox,

Tue Hox. R. C. BavLoos.

Tue Hox, W. A. M. S

Albsent :—

‘ Tur Hox. Tnr Actine GENERAL Maxacer of 1HE UcANpA RarLway (C. T.
; Saxpirorp, c.n.).

' Tue Hox. Tue Dikector or Acmcvrrvre (A, C. MacnoxNarn).

Tue Hos. Dr. A, E. ArxiNsox.
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IN COMMITTEE.

Tue Hox. Cuter Seckerany stated that His ExcerLescy had requested him
to take the Chair.

Vork 23 (£32,610).—Acricvrturar Deraresest (VETERINARY DIvISION).

Tue Hox. B. G. ALLEN enquired whether the Government was satisfied
that it could obtain the services of competent Veterinary Officers at the salaries
indicated on the Estimates. He had heard rumours to the effect that some of
the best men at present engaged were likely to leave, and-ifgthat was the case he
would like to see the Estimates increased.

Tur Hox. Cuier Secrerany drew the attention of the Hon. Member 1o the
various increases that had been provided in the items shown on the Estimates
allowing for an incremental scale of salary, as also for certain additional
emoluments in the form of increased hcrse allowances.

Before leaving the Agricultural Vote the Hox. Cmier Skcuerany desired to
to inferm Hon. Members that the Government was in correspondence with the
Secretary of State regarding the appointment of an Inspector of Coffee
Plantations.

Vore 27 (£26,198).—Survey DEPARTMENT,

Replying to a question put by the Hox. R. C. Bayinox as to whether the
staff of the Survey Department was up to its full strength, the Hox, Cuier
Secngrany stated that there were two wacancies in the Cadastral Branch,

i.e., one Draughtsman and one District Surveyor, and that the necessary steps
were being taken with regard to the filling up of the appointments.

Vore 28 (£7,278).—Laxn Orrice.

Tue Hox. B. G. Aunexy stoted that e wished to call the attention of the
Government to the delays that oceurred in the Land Office. It was a hardship
to many settlers who had fulfilled the necessary conditions that they. were
unable to obtain their leases becanse the farms could not be inspected. A
number had made arrangements with regard to the transfer of their holdings
but were unable to take any steps in the matter until they had received the
necessary documents from the Land Office. He considered that if the Land
Officer could not arrange for inspection as soon asa farmer was entitled to
réceive his lease, it should be issued to him without inspection and he should
not be kept waiting until his land bad been visited and reported upon.

He also drew attention to the great delay that took place in granting consent,
to transfers and subletting of land both in town and country especially in cases
where it was known that the consent was formal and could not be refused.

Tue Hoy. Cuer Seererany informed the Hon. Member that his

" representations would be considered, and that the attention of the Land Officer

would be drawn to the same.

i

Vore 290 (23,394).—Pesric Works Derantyest.

Replying to the Hox. P. G. DickiNsox, the Hox. Cuier Secueraky stated
that the item of £300—*¢ Recruitment of Labour”™ was necessitated as the
Government had decided not to recruit any more of its own labour by means of
District Commissioners. Such labour as might be required would be obtained
cither through a private recruiter or by means of some special agent.

In response to a suggestion made by the Hox. R. C. Bavivoy, he agreed
that the matter under discussion might be modified subsequent to the report
having been received from the Native Labour Commission.

Tue Hox. I C. Bavipox, in referring to the item of “Sea passages of
Officers of the Public Works Department £1,451,” trusted that the Government
would endeavour to obtain some conecessions from the Union Castle Co. on
somewhat (he same lines as had been obtained from that Company by the South
African Government. With regard to maize, the South African farmer was only
charged 10/- a ton freight from Cape Town to England, whereas this country
had to pay 25/- per ton from Mombasa to London—the distance in both instances
being practically identical. X
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Tue Hox. Cmkr SkcreTary pointed out that the South African Government
had been enabled to obtain the various concessions referred to in consideration
of the placing of a large mail contract. He was not prepared, however, to enter
into the Guestion at the moment, and suggested that the Hon. Member .shnuhl
send in his suggestions to the Government when they would be duly considered.

Vore 30 (£29,630).—Poesric Works RECURRENT.

With regard to the item of £9,500 for the Maintenance and Repairs of
Reads and Bridges, the Hox. P. G. Dicxixsox enquired whether it wonld not
be possible for the item in this case to be increased, and referred to the
practically impassable state of many of the roads in the Protectorate.

Tue Hox, Cmier Secverary pointed out that the item referred to should
be considered in eonmection with Ttem 51—&£16,636 for New Roads and
Bridges. He statad that the Government were well aware of the absolute
indequacy of the provision made, and would be willing to consider any
suggestion whereby this vote might be inereased.

Vore 31 (£30,238).—Purtac Works ExrraonniNary.

Ttem 12, €8,8035.—Buildings and Works in the Southern Masai Reserve :
in replying to the question put by the Hox. . G. Dickixson, the Hox. Cuikr
Srererany explained that the Buildings referred to consisted of houses and
offices for the staff.  The site for the station and the general details had yet to
be gone into.  The works were in respeet of providing dams and other water-
works in those parts of the territory now being cccupied by the Masai which
owing to seareity of water could not be fully utilised for grazing purposes.

Tur Hox. P. G. Drerixsox considered it extraordinary that an amount of
over £5,000 should Le spent on a tribe that was practically useless to the
Country, cspecially in view of the inability of the Government to provide more
means for the upkeep and repair of the roads.

Tue Hox, Cier Seckerany enquired whether the Hon, Member was aware
of the cireumstances leading to the moyghnent of the Masai from their Reserve
at Likipia to their present aren.  The move had meant that a portion of the tribe
had been moved from an area surrounded by lands which had been alienated for
European ceenpation,  This move would assist in the control of the tribe who
wauld thereby be coneentrated in one large Regerve andl would not be constantly
crossing Buropeans’ farms to visit one another.  Later on when the question
of extending the taxation of Natives came up for consideration, the form of
same in respeet to the Masai would probably take the form of a cattle and sheep
tax. The tribe awned some 350,000 head of cattle, and estimating the tax at
Re. 1= per head, this would bring in over £20,000 as their contribution to the
revenue of the Country, apart from any tax on sheep.

Tue Nox, Bo G, Areey advocated an effort should he made to induce the
Masai to supply at least a purt of the labour required in connection with the
erecting of the dams and other works intended for their sole benefit.

Tur Hox. Cmer Secpptany promised to forward the suggestion of the
Hon. Member to the Provineinl Commissioner of the Distriet in question.

Irem 50 (£750).—TraNviNa oF APrPRENTICES.

In reply to the Hox. R. C. Bavioox’s request for some information on this
item, the Hoxo €. 'W. Homeey explained that at the present time there were
twenty to thirty apprentices being trained. Such apprentices were employed
under the supervision of a European Superintendent and an Indian Foreman,
amd were employed on Pubhie Works. It was intended that a certain number
should work in the Railway shops,

Tur Hox. Ciikr Sgenerary promised that a statement would be provided
showing in what manner the amount appearing in the Estimates was expended.

Tue Hox. R. C. Bavivox asked to be allowed to refer back to Ttem 54—
£16,036 “ New Roads and Bridges "—and enquired whether the Govermment
would inform the Committee in what way the expenditure was to be allocated.

Tune Hox, Cmikr Seckeiary stated that the matter was still under the
consideration of the Government. He read a list sent in by the Director of
Public Works showing various works ¢n which the Director thought the amount
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should be utilised. From the information supplied, Hon. Members would realise -

that a good deal of pressing work would remain untouched—but in this case the
Government had to cut their coat according to the cloth in their possession.

Vore 33 (£11,406).—Coast Laxp SETTLEMENT.

Tue Hox. B. G. Autexy enquired whether Government thought that there
would be any hope of obtaining Surveyors at the salaries indics#ed. He did not
think men would be willing to come forward at such a low rate of pay and be
stationed on the Coast. 3

Tur HoN. Treasurer stated that it had not been easy to obtain men from
England but several had been obtained from South Africa, as also from
Australia. He further stated that the Director of Surveys had had more or less
a free hand with regard to the amounts that had been allocated for salavies.

Tur Hox. Cuier Secrerary stated that the posts were being gradually
filled, the prospects held ont for a young surveyor were good, he would he able
to rise, providing he were competent, to the position of Senior Staff Surveyor.

Tur Hox. Cnier Skcrerary enquired whether Eiﬁ}!:;{nn. Member desirved to
make any remarks with regard to the-Revenue Estimates. 4

Tur Hon. R. C. Bavivon referring to the estimated balance of £155,000
at the end of the present financial year, and to the possibility of a certain portion
of the same being utilised in meeting other expenditure, desired to know what
balance Government proposed to keep as a kind of standing balance.

Tur Hown. Cuier Secrerary replied that in accordance with the opinion of
the Lords of the Treasury such balance should be between £20,000 and
£30,000.

Tur Hox. R. C. Bavuoos wished to draw the attention of the Government
to the desirability of improving the London Advertising Agency.

Tue Cuier SECRETARY promised that the matter would be gone into.

The Bill was left in Committee. Council resumed.

HIS EXCELLENCY THE GOVERNOR took the chair, the Hox. Cinier
SECRETARY resuming his own seat.

A BILL INTITULED AN ORDINANCE TO PREVENT THE
INTRODUCTION OF DISEASES INTO THE EAST
AFRICA PROTECTORATE.

Tur Hox. Cuigr SECRETARY, in pursuance of notice given, introduced and
moved the first reading of a Bill intituled “ An Ordinance to Prevent the
Introduction of Diseases into the East Africa Protectorate.”

He said that theBill was based on legislation in force at Home, as also in
the British Colonies and Tropical Dependencies. ;

It repealed the East Africa Plague and Cholera Ordinance of 1907.  Under
the provisions proposed, the Governor would be able to take such steps as he saw
fit for the safeguarding of the spread of infecticus diseases. Provision was also
made for the establishment of their own Quarantine Station, but he pointed out
that until that Station was ready the Government would continue using the
Sanitary Station at Zanzibar.

Tur Hon. Arroryey Gexeranseconded, and the Bill was read a first time.

Tue Hox. Cmier Skcreraky moved that so much of the Standing Orders
be suspended as would enable the Bill to pass through its several stages.

Tue Hox. Arrorxey GeNeran seconaed and the motion was carried.

Tue Hon. Cuier Secerary moved that the Bill be read a second time.

Tur Hon. Arrorsey GEexenan seconded, and the Bill was read a second
time.

Tye Hox. Cirer Secrerany moved that the Council go into Committee to
consider this Bill.

Tue Hox. Artonsey Gexerat seconded and the motion was put and
carried.

The Council resolved itself into a Committbe of the whole Council, His
ExcenLexcy e GoverNor presiding. - -

[




i et |

14

IN COMMITTEE.

Cravse 2. Para. 1 s :

Tue Hox. B. G. Attex considered that before any Regulations were
promulgated, as provided for under this clause they should be submitted to the
Council before becoming law, He considered that it practically took all power
of legislation on this matter ont of the hands of the Council. )

Trr Hox. Cinter Secrerary pointed out that to accept the suggestion put
forward by the Hon. Member would create serious delay—it was the object of
the Bill 1o obviate any loss of time. : -

Ty Puesipest pointed out that the procedure complained of was in
accordance with that whieh obtains in other Colonies. He assurcd the Hon.
Member that every publicity would be given whenever such regulations were
promulgated, so that both the Press and the ublic would have the opportunity
of muking any representations they saw fit on the matter.

e Hox. B. G. Ances did not wish to press the point as he was not
supported. ! \

The Bill was read-clause by clause, and adopted without amendment.

The Council resumed its sitting.

Tur Hos. Ciier Seepsrany  reported the Bill without amendment to
Couneil, and moved that it be rewd a thivd time,

Tug Hox. Arropsey Geseean seconded.

The question was put and enrrvied, and the Bill was read a third time and
passedl.

A BILL INTITULED AN ORDINANCE TO ENABLE THE
GOVERNOR TO I1SSUL COMMISSIONS OF INQUIRY
WITH SPECIAL POWERS.

Tue Hos. Corer Seererary  in pursuance of notice given, introduced
amd moved the first reading of a Bill intituled ** An Ordinance to tnable the
Governor to issue Commissions of Inquiry with Special Powers.”

He stated that the Bill was based on similar legislation to that in vogue. at
Home and in the Colonies, [t objeet was to enable the Governor to appoint
Commissions and to give them special powers. It also provided for the
summonsing of witnesses, and affording the usual protection to such persons as
might have to appear to give evidence,

Tur Hox. Arropsey Geseran sceonded, and the Bill was read a first time.

T Hox. Ciner Seerkraky moved that so mwuch of the Standing Orders
be suspended as would enable the Bill to pass through its several stages.

Tur Hox. Artopsey Gexerar seconded, and the motion was earried.

Ty Hox, Curer Seeperany moved that the Bill be read a second time.

LA

Pur Hox, Arropsey Geseian seconded, and the Bill was read a second

time,

Trie Hox. Curer Seeperary moved that the Couneil go into Committee to
congider this Bill.

Tie Hox. Avrorxey Geserar seconded, and the motion was put and carried.

The Council resolved itself into a Committee of the whole Couneil, His
Exceniesey rue Goverxon presiding.

IN COMMITTEL.

Cravse 9.

Toe Hox. Coer Seenerary moved that the word Commissioner at the
commencement of this elausge should be altered to “Commissioners.”

Cravse 17.

Tue Hox. B. G. Aviey moved that this elause should read “No proceedings
shall be commenced for any penalty under this Ordinance except by the
direction of the Attorney General ” and that the remainder of the clanse should
be deleted. He comsidered that any proceedings of the nature referved to
should only be taken on the diveetion.of the Hon. Attorney General, and should
not be left to the Commissioners who might not be ﬂ(‘ll-tlllinte[] with the usnal

‘mu-ticu in smh matters, and who might give such directions in a moment of
ieat.
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Tue Hox. Cuter Secuerany stated that lie was quite” prepared to aceept-
1.Iu,-dsuggcst-um of the Hon. Member, and the proposed amendment would be
made.

Cravse 5.

Tue Hox. Teeasurer enquired whether it would not be advisablé™for a
form of oath to be added to the Schedule in connection with this clanse—the
wording of the clause to be altered accordingly.

Tur Hox. Cmier Secrerary moved that the Committee stand wdjourned
until the next day to enable the proposed amendments being prepared. ]

Tue Hox. ArrorNey Geserar. seconded, and the motion was carried. .

The Council resumed its sitting.
IN COUNCIL.

A BILL INTITULED AN ORDINANCE TO MAKE FURTHER AND
BETTER PROVISION FOR THE PREVENTION OF THE
THEFT OF STOCK AND PRODUCE.

Tue Hox. CHIEF SkcrkErany, in pursuance of notice given, introduced and
moved the first reading of a Bill intituled *“An Ordinance to make Further and
Better Provision for the Prevention of the Theft of Stock and Produce.” He
said it wus hoped that the penalties imposed under the provisions of this Bill
would act as a deterrent with regard to stock lifting and theft of produce. The
matter had been gone into by the Government on the representations made by a
local organization, viz., the Convention of Associations. He pointed out that
since the Bill had been published it had attracted a good deal of attention, and
from the suggestions that had been made it would be neeessary to modify
certain of the provisions. For that reason Le avould have to ask the President
to refer the Bill to a Special Committec.

With reference to the clause providing for the imposing of a fine ten times
the value of the stock or produce stolen, he intended bringing forward yet
another provision on this subjeet —i.», where the value was under Rs 10/-, the
minimum fine to be inflicted would be Rs. 100/-.

In the case where a native was unable to pay the fine it was intended to
recover the same from the offender’s family, sub-tribe .or tribe—in  this
connection, however, provision had not been made to meet the case of a
de-tribalised native, or a native who had been away for a number of years, and
who was clearly outside of the tribal jurisdiction, and some safe-guards wounld
have to be provided.

Tur Hox. Arrousey Gesenst sceonded, and the Bill was vead a first time.

Tur Hox. Cuier Seerevany moved that a Special Committee consisting  of
Tue Arrorxey Gexerar, Tur Hox. €. W, I-Inm.m' e, Tne Hox, P. G,
Dickmvsox, T'ug Hox. B. G. Arves, and himself be appointed to consider the
provisions of the Bill.

Tur Hox, Arrousey Gexerar seconded, and the motion was putand carried.
Tne Hox. Curer Secrerany was appointed Chairman,

Tue Hox. Cmirr Seererany gave notice that he would move the second
reading, as also the suspension of the Standing Orders, at a later stage to enable
the Bill being passed during the present Session.

A BILL INTITULED AN ORDINANCE TO MAKE PROVISION
FOR PROCEDURE IN CRIMINAL COURTS.

Tue Hos. ArronNey GENERAL, in pursuance of notice given, introduced and
moved the first reading of a Bill infituled ** An Ordinance to make: provision for
Procedure in Criminal Courts.”

He pointed out that the provisions of this Bill werc as Hon. Members knew
based to great extent on the Indian Code. They had to bear in mind that
criminal jurisdiction in this country was exercised.hy some 80 officers who had,
generally speaking, very little experience in legal matters, and for that reason
the Government considered that the code referred to provided suitable guidance
relating to the procedure of trial and investigation of offences for the conditions
prevailing in the Protectorate. He stated that the Council would have the
opportunity at a later stage of considering each of the 450 clauses in detail.
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Tue Hon. Cnier SECRETARY seconded, and the Bill was read a first time.

Tue Hox. ATToRNEY GrENERAL moved that a Special Committee to consider
the Provisions of the Bill should be appointed consisting of himself as Chairman,
Tue Hon. Crier Secrerary, Tre Hox, B. G. Auten, and Tre Hox. R. C. BAYLDON.
The report of the Committee to be submitted to the Council at its rext session,
when he would move the second reading. ]

TreHox. CHIEF SECRETARY seconded, and the motion was put and carried.

A BILL INTITULED AN ORDINANCE TO CONFER POWERS
ON THE GOVERNMENT TO LAY SEWERS, DRAINS
AND WATER PIPES IN PRIVATE LANDS.

Tue Crerk or T Covxcit read the certificate of emergency :

“ Whereas no powers are conferred upon the Government by any law
in force in the Protectorate to carry sewers, drains and water

- pipes through lands other than Crown Lands without the leave
and .licence of the owner of the land, and whereas such
powers are immediately required to enable the Government to
carry on and complete the works now being undertaken by the
Government for and in connection with the supply of water to the
Township of Mombasa and to the Ports of Kilindini and Mombasa,
1, Hexky Coxway Berrienn, e.m.c., do hereby certify that, by reason
of the premises, and in order that there should be no undue delay
in earrying out works which are necessary for the health of
Mombasa Township and the said Ports, a sufficient cmergency
exists, and in my opinion it is necessary and desirable in the pablic
interest, that the Standing Rules and Orders of this Hox. Couneis
be suspended to permit of the introduction and passing by the
Hox. Cousein of a Bill for an Ordinance to confer powers on the
Government to lny Sewers, Drains and Water Pipes in Private
Lands.

Nairobi, H. C. BELFIELD,
923rd November, 1912, Gorveirnor,

Tur Hox. ArronNey Gesenan, under the power granted by the Certificate
of Emergency that had been read, moved that so much of the Standing Orders
be suspended as would enable the Bill intituled ¢ An Ordinance to confer powers
on the Government to lay sewers, drains and water pipes in Private Lands ™ 1o
be passed through its various stages.

Tue Hox. Cuier Secreerary seconded.

The question was put and carried.

Tue Hox. Arropxey GENERAL, in pursuance of notice given, introduced and
moved the first reading of a Bill intituled * An Ordinance to Confer Powers on
the Government to Lay Sewers, Drains and Water Pipes in Private Lands.”
He stated that the reason for introducing this Bill had to some extent been
explained in the Certificate of Emergency.  Under the Crown Lands Ordinance
the right was reserved to the Government for the laying down of drains and
water pipes, but the smme right did not apply to th&lgnds which the Government
desired to enter upon in connection wita the works that were being undertaken
for the supplying of water to Mombasa Island. He pointed out to Hon,
Members the difficulties of ascertaining the ownership of certain lands with
refercnee to obtaining the permission of the owner, and it was necessary there-
fore that Government should have the power that was now being asked for.
Local bodies in England were granted similar powers to those the Government
was desirous of obtaining in the Protectorate.

Tue Hox..Chigr Seceerary seconded, and the Bill was read a first time.

Tur Hox. ArrorNey GENERAL moved that the Bill be read a second time.

Tur Hox. Cuter Skcrerany seconded.

Before the motion was put the Hox. R. C. Baviooy referred to the diffienlty
of accepting the Bill without knowing a little more about it.

Tur Hox, B. G. ALLeN recognised the necessity for the Governmment to
obtain ** Way-leaves ™ in connection with the work they were undertaking in
Mombasa, but considered that the powers conveyed by the Ordinance enabling
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the Government to exercise rights over private lands without compensation were
very broad, and might give rise to great hardship in some cases. He would like
the Hox. ArrorNey GENERAL to provide some safe-guards when the Bill was in
the Committee stage.

Tue Ho~. Atroxsey GeNewan pointed out to the Hon. Member that the
Government had the powér of doing in Nairobi what it desived to do at Mombasa,
and suggested that the Hon. Member should bring forward any suggestions
when the Bill was in Committed. ) ; '

The question that the Bill ba read a second time was put and earried. .

Tue Hox. Arrorsey Gesenran moved that the Council go in&u Committee
to consider the provisions of this Bill.

Tite Hox. Curer Skererany seconded, 3

"The question was put and carried, and the Council resolved itself into a
Committee of the whole Council, His ExcrrLexcy tue Goveixon presiding.

IN COMMITTEE.

Cravse 2. Section 5,

Tue Hox, R. C. Bavivos thought that appeal should be had to the Court
rather than to the District Commissioner.

Tir Presipest replied that this wonld lead to undue prolongation of the
proceedings.  "I'he District Commissioner should have hetter knowledge of the
circumstances of the ease, and he doubted whether any advantage would acerue
from reference to Court.

Cravse 2. Secrion 1. : .

Tur Hox. P. G. Diwckixsoxy considered that some other word should be
substituted for “ Dwelling-House "—it was quite possible that a Warehouse
might be materiallp damaged in the event of its foundations having to be
interfered with.

Tur Hox. Avrorsey Geseuarn stated that he would be willing to insert
the word * Building " in the place of * Dwelling-House,” -

In ovder to allow of further amendments being made, the Hox. ArrorNey
Gexeral, moved that a Special Committee be appointed to consider the same,
Such Committee to consist of himself as Chairman, Tue Hoyx. R, C. Bavioox,
Tor Hox, B, G Anees, Toe Hox, WL AL M. Son and Toe Hos, Teeasveee, Tue
Hox, Ciiigr Sgenerany seconded the motion, which was put aml earried.

Tur Hox. Cmigr Secrerany moved the adjournment of the Committee
until the next day.

Tur Hox. Arrorsky Gexeran scconded, and the motion was put and
carried.

The Council resumed its sitting.
IN COUNCIL.

A BILL INTITULED AN ORDINANCE TO MAKE FURTHER AND
BETTER PROVISION FOR THE ORGANIZATION OF THE
TRISON STAFF AND THE MANAGEMENT OF PRISONS.

T Hos. Artorxey Geyerar in recommicting a Bill intituled * An Owdinance
to make Further and Better Provision for the Organization of the Prisons Staff
and the Mauagement of Prisons” stated that it had been found necessary  to
make various alterations, and he therefore desived that the same should be
considered and adopted by the Council.  He pointed out that the Bill as drafted
had previded for the administration of prisons throughout the Protectorate to
be vested in o Board. .

It had now been decided to appoint a Commissioner of Prisons at as ecarly
a date as possible, who was to take over the duties of the Prison Board _referred
to and it was consequently advisable for the Bill to be amended accordingly.

Tt was desirable that provision should he made with regard to the removal
of insune prisoners into a lunatic asylum. Hon. Members would also be asked
to consiler certain amendments more particularly to preseribe the duties of
Visiting Justices. He then moved that the Council go into Committee to
consider the proposed amendments. ] )

Tur Hos. Cumier Secrerary seconded, and the motion was put and carried.

Tni Council resolved itself into a Committee of the whole Council, His
Excenueyey e Goveryor presiding. i
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TN COMMITTEE.

The following Amendments were approved of :
THE EAST AFRICA PRISONS ORDINANCE, 1912.

Proposed Amendments.

Delete the interpretation of * Board ™ and substitute the following : —

“ Commissioner means the Commissioner of Prisons and includes
Assistant Commissioner of Prisons, ™

Delete © Board™ and substitute * Commissioner ” throughout,

Delete “ The ™ also “ unless otherwise ordered.”

Delete and substitute :

0. The Governor may from time to time appoint a Commissioner of
Prisons with such Assistant Commissioners as he may deem fit.

The administration of Prisons throughout the Protectorate shall be vested
in the ('ommissioner, snbject to the direcrions of the Governor.

Any Assistant Commissioner may, subject to the directions of the
Commissioner, perform any of the duties and exercise any of the powers of the
Commissioner.

Delete * the directions of the Board ™ and substitute “such directions of
the Commissioner as may be approved by the Governor.,”

Delete * Board ” and substitute * Commissioner.”

Substitute * Commissioner ” for “ Board.”

Substitute “ Commissioner ™ for * Board.”

Delete “ Subject to the directions of the Board.” "

Delete “a” hefore “ control.”

Add at end of Seetion :

 Subject to such directions of the Commissioner as may be approved by
the Governor.”

In line 3 delete “ fora’ and substitute “ at.”

In line 2 substitute *“at least ™ before * twice a week.”

Substitute “Commissioner ™ for “Board” throughout.

To read * Apyission, REMovar axn Discuaror o PrisoNers.”

Delete *“ In the case of a convicted prisoner.”

Section 59 to become Seetion 59 (1)

Section 60 to become Sub-section (2) of Section 59,

Insert the following Section :—

60. If any prisoner shall become or be found to be of unsound mind in
any prison, the Deputy Superintendent shall forthwith report to the Medical
Officer and the Medical Officer shall visit and enquire into the state of mind of
such prisoner and if the Medical Ofticer shall sign a certificate with respect to
such prisoner according to the Form in the Schedule, and the Deputy
Superintendent shall forward a copy of such certificate to the Chief Secretary,
it shall be lawful for the Clief Secretary, by order in writing under his hand
directed to the Deputy Superintendent of such prison, to order that such
prisoner shall be forthwith removed to any fit place for the custody and
treatment of lunaties, which may from time to time be appointed by the Governor
for that purpose cither within any rrisnn or elsewhere.  Any person so removed
shall remnin in such place until it shall be certified by a Medical Officer in the
service of the Government that such™ prisoner hath become of sound mind,
whereupon he shall by order of the Chief Seeretary be re-delivered into the
eustady of the Deputy Superintendent of such prison if still liable to be confined
there, and if not so liable released.

Substitute * Commissioner ™ for * Board.”

Delete paragraph (¢) and substitute the following :—

(¢) The Governor may, in the case of any prison, and shall, in the
case of every prison ofthe first class, appoint such other persons
as he may deem expedient to be Visiting Justices for the prison
to which they are appointed.

(/1) Every Visiting Justice appointed by the Governor shall cease to
hold office on the 31st day of December in the year in which he
is appointed or re-appointed. Provided that any retiring
Visiting Justice may be re-appointed by the Governor.

an
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(¢) In the case of a prison of the first class the Governor shall in evel"y" :

year appoint one of the appointed Visiting Justices to be the
Chairman of such Visiting Justices, whose duty it shall be to
prepare a roster of such Visitin$ Justices and to arrange that
not less than two appointed Visiting Justices shall visit the
prison once at least in every week.

It shall be the duty of every Visiting Justice, unless prevented by sickness
or other sufficient reason, to visit the prison once at least in every week allotted
to him by such roster, and when practicable two Visiting Justices shall together
visit the prison.

Delete “ Board ™ and substitute “ Governor.” g

After (f) insert a new paragraph as follows :—

(7) “No sentence of corporal punishment shall be carried out in
instalments.”

In sub-section (2) delete “ whipping™ and substitute “ corporal
punishment.”

‘In sub-section (2), line &4, delete **are™ before “ enforced™ and substitute
£ ]

-

43 is.
In sub-section (3), line 1, substitute *“ when” for “where.”
In line 2 insert “ enforcement of the later ™ before  order.”
Delete “ later in date ™ and “ as to their enforeement.”
After para. (¢) of sub-section (33) insert :— 2

“(4) Such other purpose as may from time to time be approved by
the Governor.”

Add Schedule:
Schedule.

Medical Certificate~
I, the undwsagm,d,,

hereby certify that I, on the...........day ofweeiciiien vveennnnn 191, at the
Gaol at......cceeevviivveveansen...in the East Africa Protectorate, personally
EXUMINCA. .. evirsinrisvieesiieriaenassaessesessseenness @ Prisoner in the said Gaol, and
thatitho Bad L o sss s s isasna a8 R4 ()
and a proper person to be taken charge of and detained under ecare and
treatment, and that I have formed this opinion on the following facts (—

1. Faects indicating insanity observed by myself, (h)

2. Other facts (if any) indicating inganity communicated to me by

others (¢)

Dated this,e....oooee By Of.coioesiiinnenrasnonsiiiviennenes. 191

Basaceaee snbene fessssssaan

Medical Officer,
Seeriox 60.
Tue Hox. C. W. Hosrey enquired whether similar provision could not; be
made in the case of Lepers. :
Tue Hox. ArrorNey GENERAL stated that a Bill had been drafted for an

Ordinance to make provision for the appointment of Leper Settlements and the
matter of the custod};' of Leper Prisoners had been dealt with in the Bill,
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“Tar Hox. F: W. Masok enquired whether it would not be advisable for the
Certificate certifying as to a prisoner being insane to be endorsed by the Principal
Medical Officer. 3 € e

Tue Presivext pointed out that the safeguards provided for in the Bill
should prove sufficient.

Tue Hox. Artorxey GENERAL moved that the Bill as amended be reported
to Couneil. 5

Tux Hox. Cuier SeckeTany seconded—the motion was put and carried.

Council adjourned until 2-30 p.m. on Wednesday, 27th November, 1912.

The Council assembled on the 27th November, 1912, at 2-30 p.m. HIS
EXCELLENCY THE GOVERNOR (Hesuy CoNway BELFIELD, C€aLG.)
presiding.

Present?

Tur Hox. Tue Cmrer Secrerary (C. C. Bowrine canc.)
Tue Hox. Tue Treasveer (H. A. SwanLwoon.)

Tue Hox. Tue Arrorxey Geseran (R. M. Coupe.)
Tur Hox. F. W. Muor, 1.8.0.

Tue Hox. C. W. Hoprey, e,

Tur Hox. P. G. Dickixsox.

Tue Hox. R, C. Bayuoox

Tue Hox. W. A. M. S,

Absent :

Tur Hox. Tue Acnise Geserar Maxacer  or e Ucaxpa Raimway
(1. Saxpronn, )
Tz Hox, Tie Ditkeror or Acricvirere. (A, C. Macnosaun),
Tue Hox. Dro A, E. Arkisson.
Tne Hox. B. G. Arnres.
Tui: Hox. Cier Stererany read the report of the Special Committee
appointed to consider a Bill intituled an Ordinance to make Further and Better
Provision for the Prevention of the Theft of Stock and Produce, as follows:—

REPORT OF SPECIAL COMMITTEE OF THE LEGISLATIVE COUNCIL
ON A BILL INTITULED AN ORDINANCE TO MAKE FURTHER
AND BETTER PROVISION FOR THE PREVENTION OF THE
THEFT OF STOCK AND PRODUCE.,

The Committee consisted of the Cmer Segcrerary  (Chairman), the
Arronsty Gexenan, Hos. C. W, Hopeey, canc, Hox, P. G. DickiysoN and
Hox. B. G. Avnex.

2. After the provisions of the Bill had been carefully considered it was
unanimonsly agreed that amendments were desirable in more than one direction,

3. The Committee consider that, as the objeet of the proposed enactment.
is primarily to prevent the theft of stock, ostrich feathers and produce, the
speeial punishments provided thercin should be confined to such offences and
should not be made applicuble in the case of theft of other property.

4. It is therefore recommended that the definition of the expressions
“produce”™ and “stock™ be limited so as to include in the former agricultural
produce and ostrich feathers only and to exelude, in the latter, carcases or
portions of earceases.

S0 With regard to Rection 4 which provides that a fine of 10 times the
value of the stolen property must be inflicted in the event of a conviction being
secured, the Committee consider that a limit should be fixed to the value of any
ore animal stolen for the purposes of the Ordinance.  They recommend thut
such limit of value be fixed at Rs, 300/, ;

6. The reasons which prompt the Committee to make this recommendation
are a5 follows:—

The fine of 10 times the value of stolen property is based  on the native
custom of demanding the replacement of stolen stock by a fixed number of
similar stoes but for the purpeses of this Ordinance it 1s necessary to fix some
ouiside value within reasonable limits in order that the penalty of 10 times such
value may not fall too heavily on the family, sub-tribe or tribe of the offender
in cases where the offender is wnable to pay the fine himself. The Committee
agree that natives would not understand how any single animal could be worth
15 or 20 times wore than another animal of the same species and would regard
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a fine based on such value as extortion.  The-effect of the enforcement of such a =

fine might lead to the most serious dislocation of local administration and would
in the opinion of the Committee have a grave effect on the labour supply, since the
Chiefs and Elders would not care to take the risk of their young Tmen being
convicted of theft under the Ordinance while away from their dircet control and
would consequently _discmtmge them from leaving' their Reserves for work.

7. The Committee have carcfully considered the proposal of the imposition
of a minimum monetary fine in cases where the value of the stolen stock does
not amount to Rs. 10/- but do not recommend its adoption. They consider that
such a provision would be antagonistic to the principles of replacement of stolen
stock to which allusion has already been made.

8.. The Committee consider that it is necessary to include in%the Ordinance
some provision which will safeguard the interests of the families and tribes of
natives who are obviously not subject to family or tribal control such as a native
who may have severed all connection with his tribe for several years, a
Kavirondo working on Magadi Railway, or a Kikuyn who may be working on
the Coast., They therefore recommend that the provisions “for cm*ryingn the
incidence of the fine beyond the offender himself shall be subject to the
acquiescence of the Provineial Commissioner in whose jurisdiction the offendetr’s
tribe is situate, such Provineial Commissioner being in the opinion of the
Committee the individual best able to judge of the relations between the offender
and his family.

9. Finally the Committee recommend the deletion of Section § of the Bill.
They consider that such provision whereby the onus of proof of innocenee rests
with the aceused is contrary to the principles of British law  and justice.
They are apprehensive that the retention of this clause might lead to grave
abuse and, by restrieting the free movement of natives, seriously affect the
Tabour supply. They recommend that this matter be dealt with when a fencing
law is enacted.

Nairohi, C. C. BOWRING,

27th November, 1912, Clairman.

Tue Hox. Cuter Seererany stated that arvising out of this veport there
were a nuimber of amendments which would be dealt with by the Council when
in Committece. "

T 1ox. Arrorzey Gryeran read the report of the Special Committee
appointed to report on the provisions of a Bill intitaled an Ordinance to confer
powers on the Government to lay Sewers, Drains and Water Pipes on Private
Lands, as follows :

REPORT OF THE SPECIAL COMMITTEE OF THE LEGISLATIVE
COUNCIL APPOINTED TO REPORT TO THE COUNCIL ON THE
PROVISIONS OF A BILL INTITULED AN ORDINANCE
TO CONFER POWERS ON THE GOVERNMENT TO
LAY SEWERS, DRAINS AND WATER PIPES

ON PRIVATE LANDS. :

The Committee recommends that provisions should be made in the Bill to
preseribe that no work authorised by tfu,- proposed Ordinance shall be commenced
80 as to affect private lands unless and until public notice of the proposed works
shall have been given and the owners of private lands shall have been given the
opportunity to lay before His Excellency the Governor their objections, if any,
to the proposed works. N

The Committee considers that, provided an opportunity 13 given to persons
interested to place before His Excellency any objections they may hold to the
proposed works, or any suggestions for any alterations in the proposed line of the
intended sewers, drains or pipes, and that the works are not carried out until after
His Excelleney has considered such objections and suggestions, it is unnecessary
and it would be inadvisable to alter the provisions of the Bill in sofar as they
relate to the payment of compensation for damage done in the execution of the
authorised works.

Nairobi. R. M. COMBF.J,
27th November, 1912. Chatrman.

L,
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Tae Hoy. ArrorNey Geseaar stated that he would move the necessary
amendments when the Bill was in the Committee stage.

A BILL INTITULED AN ORDINANCE TO ENABLE THE GOVERNOR
TO ISSUE COMMISSIONS OF INQUIRY WITH SPECIAL POWERS.

: Tur Hox. Cmier Secrerany moved that the Council go into Committee
inorder that the discussion ou the Bill intituled “An Ordinance to enable the
Governor to issue Commissions of Inquiry with Special Powers” might be
continued.

Tue Hox. Arronyey GeNeran seconded, and the motion was put and carried.
The Council resolved itself into a Committee of the whole Council, His
Exceriexcy mue Goverzon presiding.

IN COMMITTEE.

Crauvse 5.
Tue Hon. Arroryey GeNeran moved that this clause should read as
follows:
“It shall be the duty of ecach Commissioner appointed under this
Ordinance to make and subscribe an oath in the form in the
Schedule hereto, which oath may be taken before th¥ Governor,
or before such person as the Governor may appoint and shall
be deposited by the Commissioner with the Chief Secretary.”
Tue Hox, Cier Srererary seconded,and the motion was put and carried,
Tur Hox, ArrorNey Geseral moved the adoption of the Form of Oath
referred to, as follows :—

Fous or Oare 710 BE TAKEN BY A COMMISSIONER.

I, : , having been appointed under a Commission
dated the day of 101 issued by the Governor to be
a Commissioner to enquire int> the matters spezified in the said Commission, do
swear that I will faithfully, fully, impartially anl to the best of my ability,
discharge the trust, and perform the duties devolving uponmeby virtue of
the said Commission,

So weLe Me Gon,

(‘ommissioner.
Tar Hox, Cier Seererary szeonded, and the motion was put and carried.

Tue Hox. Cmer Stererary moved that the Bill as amended be reported to
Couneil.

Tue Hox. Arrorsey GENERAL seconded,
The Council resumed Iits sitting.
IN COUNCIL. '

Tue Hox. Cuier Secrerary moved that the Bill intituled “An Ordinance
to enable the Governor to issue Commissions of Inquiry with Spacial Powers”
be read a third time.

Tue Hox. Arrogxey Gesgwar s2conded the motion whizh was put and
carried, and the Bill was read a third time and passed.

A BILL INTITULED AN ORDINANCE TO CONFER POWRRS
ON THE GOVERKNMENT TO LAY SEWERS, DRAINS AND
WATER PIPES IN PRIVATE LANDS.

Tue Hox. Arroryey Geseral moved that the Council go into Committee
to consider the recommendation of the Special Committee on the Bill intituled
“An Ordinance to confer Powers on the Government to lay Sewers, Drains and
Water Pipes in Private Lands”.

Tie Hox. Cuter Skcrerary seconded, and the motion was put and earried

The Council resolved itself into & Committes of the whole Council, His
ExceLLexcy THE GOVERNOR presiding.



Bection 2 (1)
Bection 2 (2)

Bection 2 (3)

Section 3

Bection 4

Interpretation,

IN COMMITTEE.

Cravse 2, Srerox 1,

Tue Hox, Arvronsky Gexeran moved the deletion of the word “dwelling-
house™ and the substitution of the words * existing buildings.”

Tue Hox. Ciirr Seererany seconded, and the motion was put and carried.

The following amendments moved by the Hox, Arrouxy GeNgray, duly
seconded by the Hox. Cier Sgererary, were adopted.

Amendments, ¢ v

Delete “dwelling-house” and substitute ““existing building.
Delete and substitute:—

(2) The Government shall, one month at least before carrying any
sewer, drain or water pipe into through over or under an
private land without the consent of the owner of such land, give
notice of the intended work either by advertisement in one or
more of the local newspapers cirenlated within the Distriet
in which the work is to be made, or in such other manner
as the Governor may in any ease direct.

Such notice shall describe the nature of the intended work ‘and
shall nwme a place where tlie plan of the intended work is
open for inspection at-all reasonable hours; and a copy of snch
notice =hall either be served on every person resident in the
Protectorate, whose place of residence is known, and. who is
known or believed to be the owner of any private land throngh
over or under which it is intended that any sewer drain or
water pipe shall be carried, or shall be posted in a conspienous
position on such land.

(3) If any owner, lessee, or oceupier of any private land through over
or under which it is intended that any sewer, drain or water
pipe ghall be carried, objeets to the intended work and serves
notice in writing of such objection at the office of the District
Commissioner of the Distriet in which such land is situate at
any time within the said month, the intended work, in so far
as it affects the Jand of the person serving such notice of
objection, shall not be commenced without the sanetion of the
Governor,

(1) The Governor may appoint such persen or persons as he may

*think fit to make enguivy on the spot into t.{u- propriety of the
intended work, and into the objections thereto, and to report to
the Goversor on the matters with respect to which such
enquiry was divéeted, and on receiving the report of such

: person or pergons may make an order dissallowing or allowing

with such modifications (if any) as he may deem necessary, the
intended work. :

Becomes Section 2.

In the first line nsers before “pay” the words “make good all damage done
and shall.” .
In the third line delete “Section’ and substitute “Ordinance.”

Becomes Section -l

In line 3 after the words “the purpose of” insert “surveying setting out,
and marking the line of any intended sewer, drain, or water pipe or for the
purpose of.”

Becomes Seetion 5.
Add an additional Seetion G as follows:—

6. In this Ordinance the term “private land” shall not include any land
sold or leased under the Crown Lands Ordinance, 1902, or under any Ordinance
which may hereafter be substituted therefor. -
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Cracse 4.

Tux Hox. Artorxey (iesenal accepted the suggestion of TiE PRESIDENT
‘that the words “*pulled down” appearing in clause 4, be deleted, and the word
“demolished” be substituted. 1

Tue Hox. ArrorNey Generar moved that the Bill be reported to Counc_ll.
Tue Hox. Crier Seckerary seconded, and the question was put and carried.

The Council resumed its sitting.
IN COUNCIL.

Tur Hown. ArrorNey GeseraL reported the Bill, as amended, to Council.

Tur HoN. AtrorNey Geveiar moved that the Bill intituled “ Aun Ordinance
to confer Powers on the Government to lay Sewers, Drains and Water Pipes in
Private Lands " be read a third time. )

Tur Hox. Cater Stererary seconded, and the motion was put and carried,
and the Bill was read a third time and. passed.

A BILL INTITULED AN ORDINANCE TO MAKE FURTHER

AND BETTER PROVISION FOR THE PREVENTION OF
THE THEFT OF STOCK AND PRODUCE.

Tue Hox. CuIgr Secreray moved that so much of the Standing Orders be
suspended as would enable the Bill intituled “ An Ordinance to make Further
and Better Provision for the Prevention of the Theft of Stock and Produce ™ to
pass through its several stages.

Tur Hox. Arrorsey Gexeran seconded.

Before the question was put. the Hox. R. C. Bayrwox asked to be allowed
to make n few remarks. He had hoped to be:able to thank the Government
whole-heartedly for having brought in the measure, but now could not help
regretting that the Special Committee should desire so many alterations to be
made. The Bill as it stood would have met the requirements of the stock-
owners, but as amended he doubted whether it would do so.

He was aware that there had been cases of Natives being found in possession
of slaughtered meat where the charge of theft may not have been proved, but
he considered that the provision should not be done away with as recommended
by the Committee.

With regard to the proposal that the circumstances should be enquired into
by a local Provineial Commissioner before warrant was issued in the case of a
Native being unuble to pay the fine impose, he considered this a fair proposal,
but no provision was made as to what should happen where the endorsement of
of the warrant was refused by the Commissioner. He was in favour of the
reasons of the Provineial Commissioner’s refusal being pubhished—the soutence
was  public property, and he thought its revocation should receive similar
publicity.

In respect to the deletion of Clause 8, he stated that he would not be able
to vote for the same without more explanation. Regulations were in force, he
believed. that wmade it incumbent for a Native travelling from one part of the
country to another to be provided with a pass. Under those circumstances he
did not see that it would be an injustice for proceedings to be taken against a
Native who might be caught in a boma, or wandering through a farm who was
not provided with such a permit. In the event of any cases of hardship
aceurring, His Excelleney could always exercise his prerogative.  In his opinion
it would he better for the Bill to be made as strong as possible, and if necessary
it could be modified later. It was neeessary for something drastic to be done to
put u stop to the many cases of stock thieving. :

Tur Hox. Cuier Secrerary pointed out to the Hon. Member that under
the provisions of the Bill as amended, if a Native were found with some meat in
his possession, and sufficient proof was forthcoming that it had been a portion
of an animal stolen by the Native, the fine of ten times the value of the animal
would be imposed.  As the Ordinance stood it meant that if a. Native in Nairobi
stole n ham or a leg of mutton from a butcher’s shop he eame under the
penalty provided, which the Special Committee felt was not the intention of the
Government, nor of the Organization who had as<ed for this legislation.

He also desired to draw the attention of the Hon. Member that the
Organization in question in forwarding their Resolution to the Government had
made no mention at all as to the thieving of produce, nor of trespassing within
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fenced areas. The Government, however, in considering the Resolution

endeavoured to meet the wishes of others interested and had considered swhether

it might not be possible to go'further and had therefore included various meastres
in the Draft Bill.

Since the Bill had been published the Government had recsived a number
of representations on the subjeet, and he had to confess that in draftine the
Bill the Government had not taken into account the variety of interests affected.
Stock owners were possibly in favour of the clanse provicliﬁo' for the pun‘ishm:‘nt
of Natives found in fenced-in enclosures—whercas others interested in labour
considered that it would be a hardship and deterrent on such Natives as might be
secking work.  As the Bill stood, a Native opening a gate and \\'alkiug?nto a
farm-might be charged by the owner, and the onus of proving Iifmself not guilty
of intent to steal would rest on the Native. This point had been brought forward
by the Hox. B. C. Ariey in Committee as incompatible with the British iden of
law and justice.

It had also been found necessary to impose some safegnards in the case
where a de-tribalised Native was being dealt with.  As referred to in the Report
it was impossible for a Native Chicf in the Kavirondo country to exercise eontrol
over a Native working, say on the Magadi Railway, or of a Kikuyu family head

over a Native looking for a work at Kibwezi or the Const.  If it beeame widely

known that Government intended to impose this tribal fine generally and without
exception, the result would be that the Chiefs would probably place some
restriction on the young men going out al all.  The indiscriminate fining of
families, whether they were in a position to prevent the offence or not, might lead
to very serious trouble, and a general dislocation of business would not be
to the interest of the employer of labour. .

In conclusion he trusted that the Hon. Member wonld withdraw his
objections to the amendments proposed by the Special Committec.

Tue Hox. R. C. Bayroox stated that he was in favour of what had heen
stated in the case of the de-tribalised Native. He had nothing further to say
with regard to the Native found with slaughtered meat in his possession,

He still considered, however, that the rensons leading to a Provineial
Commissioner refusing to endorse a warrant should be given publicity.

He admitted the provisions provided by Clauso 8 had not been mentioned
in the Resolution referred to by the Hon. Chief Secretary, owing to the fact
that the question of Natives trespassing was one that had been brought to the
attention of the Government on previous oceasions.

He pointed out that no one wished to interfere with the supply of Native
Labour, and pointed out the Government had power under elause 8 of making the
provisions apply to certain parts of the Protectorate only—as an instance he
mentioned the Kedong Valley—where Natives would hardly be expected to go
to seek work. . '

At this stage THE PresipENt, on a point of order raised by the Hox.
Crier SecreTARY, drew the attention of the Hon, Member to the fact that he must
confine himself to those subjects on which the Hox. Cuirr Skererary had replied,

Tneg Hox. R. C. Bavrvox, in conclusion, referred to the case of Natives
travelling about the country, and pointed out that it should not be a difficult
matter for a Native to prove his innocence with regard to his being found on
private owned lands providing that he had taken the precaution of obtaining
a permit from the District Commissioner.

Tue Presivext stated the Hon. Member would have made his case stronger
if he had been able to bring forward any counter proposals, and suggested
that the Bill be allowed to go to Committee, when he would be pleased to
consider any suggestions that might be made. ;

The question that the Standing Orders be suspended in order to enable the
Bill intituled “An Ordinance to make Further and Better Provision for the
Prevention of the Theft of Stock Produce ™ to pass through its several stages,
was then put and carried. '

Tue Hox. Curer Secrerary moved that the Bill be read a second time.

Tur Hox. ArrorNey Gexeran seconded, and the Bill was read a second
time.
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Tur Hox. Cuigr Secreraky moved that the Council go into Committec
to consider the provisions of this Bill. ;
~Pie Tox. ATronsey GENERAL seconded, and the motion- was put and
carried. :
The Council resolved itself into a Committee of the whole Council, His
ExcrLiexey e Goverzor presiding.

IN COMMITTEE.

Cravse 2. -

Tur Hox. Ciier Seerirary moved the deletion of clause 2.

Tue Hox. Atrorsey Gexeran seconded, provided the Committee were
prepared to delete Clause 8. He suggested that the Committee he allowed to
revert to Clause 2 after Clause 8 had been discussed.

Tur Hox. Citer Seereraey agreed,

Cravse .

Trr oy, Chie Stereraky moved that subject to the deletion of Clause 2,
('lause 3 should become Clause 2.

Tur Hox. Arroesey Gryensn seconded, and the motion was carried.

Cravse 4

Tue Hox. Ciwsr Seerptany moved, subject to the deletion of Clauses
. alveady referred to, that  Clanse -4 should hecome Clause 3, and that at the end
of the Clause the following words should be inserted : « And provided further
no animal shall be valued for the purposes of this Section at a higher value than
Rs. 500/-.7

Tur Hox, Arrossty Gexeian sceonded, and the motion was carried.

Cravse o :

Tie Hox. Ciose Seererany moved, subjeet to the deletion of Clauses alveady
veferrad to, that Clause 5 should become Clause -+

Tue Hox., Arrorsey Gexteal seconded, and the motion was carried,

Cravse 6.

Tur Hox. Cuer Seerprary moved, subject to the deletion of the Clauses
alveady referred to, that Clause 6 should become Clanse 5. The Clause to
commence with the words © Subject to the provisions hereinafter contained.”

Tue Hox. Arrousey Gexenal seconded, and the motion was carrvied.

Cravse 7.

Tur Hox., Cuiee Seererany moved, subjeet to the deletion of the Clauses
alvcady referred to, that Clanse 7 should become Clause 6, and that the following
alterations shoulld be effected :

In the Hrst line 47 was to be substituted for 5.

In line 3 after the words * the warrant shall ™ the following wording was
to be introduced “subject to the provisions of Sub-scetion (2) of this Section.”
and the addition of the following Sub-scetion (2) was to be made :

“(2) A warrant hadl not be exccuted against any property other than the
property of the offender unless and until it shall have been endorsed by the
Provineinl Cormissioner of the Provinee in which the family, sub-tribe or tribe
of the offender is resident. A Provineial Commissioner shall, before endorsing
any such warrant, satisfy himself that the civeumstances of or in connection
with the offence of which the offender has been eonvieted are sueh as  justify
the levying of the fine or the balance of the fine, as the ease may be, hy the
distress< and sale of the property of the offender’s  family, sub-tribe or tribe, and
a Provineinl Commissioner may, if he shonld think fit, eall upon the head of the
family or the headman or headmen of the sub-tribe or tribe to show cause why
the warrant should not be excented, or may hold such other enquiry as he may
think proper.” . .

Tur 'Hox. Cnier Secnerany  stated that the Special Committee  had
considered the insertion of this elause as the best means of safeguarding any
gross injustice against the family or tribe of the offender, and he called on the
Hox. W. C. HopLey as having had long experience with the up-country tribes
to give his opinion on the matter, '

Tue Hox, €. W, Hoprey said that he considered that unless some such
safe-guard had been provided it might have placed the Provineial Administration
in a very difficult us also dangerous position.  He pointed out that Magistrates
hatl not the same knowledge or experience as the Provineial Commissionesr
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would have as to the circumstances where natives might be beyond family or
5 tribal control. It would he necessary for full enquiries to be instituted hafore i
' any penalty. was imposed in the manner provided for in the Bill of collecting

the same from the offender's family or tribe. ' : - e

With reference to the attitude of the Provincial Commissioners on this
matter, it would be extremely unlikely that a Provineial Commissioner would
refuse to endorse the necessary warrant without communicating fully his reasons
for not doing 0. In iis own case he would hold a full enquiry, and communicate
with the Hon. Chief Seerctary on the subject.  As regards publicity being given !
to the grounds of refusal, he considered that this might be rather difficult to |

_arrange, but thought it might safely be left in the hagds of the Provindial
Commissioners.

Though he welcomed the Bill he desired to point out to Hon. Members that
its application must be very carefully handled as otherwise it might have a very
disturbing effect in the Reserves of the Protectorate, '

Tue Hox. R. C. Baveoox stated that he trusted that the Hon. Member
who had just spoken did not think he had wished to make any reflection on the
Provincial Commissioaers —but he reiterated his desire for any alteration of the
sentence to be given every publicity.

Tue Presipest desiree to inform Hon, Members that when the Bill was
drafted the guestion of the detribalised Native had not been taken into
consideration—Dbnt as soon as the omission was realised it was recognised that ity
would have to be reetitied.  In the whole course of his experience he had
invariably found it advisable to trust to the man on the spot—and personally” he
wonld have confidence in the decisions of the Provineial Commissioners—he
therefore did not see how the provisions put forward by the Special Committee
could be improved.  There would be no advantage in representation to the
Governor when a Provineial Commissioner felt it inemmbent on him to refuse to
endorse the warrant,  If such an  officer, after due consideration of the
cirenmstances of the ease, was not prepared to stop the proceedings he would
not be fitted for his position.  He considered thervefore that it would be well if
the Committee would agree to leave the matter in the hands of the Provineial
Conmissioner.

On the question of publicity he desirved to remind the Hon. Member that the
sentenee of the fine was imposetl on the offender in the first instance, and that
with regard to such imposition the decision of the Provineial Commissioner was
not asked for.  His intervention wounld only be songht when the property of the
offender was insufficient to meet the amount and a levy was to be made on the
offender’s family or tribe. !

In conelasion be advised the Committee to aceept the Clause ax it stood.

T'he motion duly seconded by the Hox, ArrorNey GeNegar was then put and
carried.

Cravse 8,

Tue Hox. Cingr Seererary moved the deletion of Clause 8, for the reasons
already given.

Tur Hox, R, . Bavevox stated that he intended to vote against the motion.

Tur Hox., Arroryey Gexeral. seconded, and the motion was carried—the
Hox. R. C. Baviooy dissenting.

Cravse 2.

Tur Hox, Cimier Seererary in view of the deletion of Clanse 8 moved  the
deletion of Clanse 2.

Tue IHox. Arrousky Gexeran seconded, and the motion was put and
carried.

The following amendments to the Bill were made:—

« AMENDMENTS TO THE STOCK AND PRODUCE THEFT
ORDINANCE, 1912,

Clhuse 3 ])t‘ll,‘-t{.'.

Clause 3 Becomes Clause 2. ? s :

! In the interpretation of the term “Produce ™ delete “also all skins, hides,
horns of stock, wool, mohair and ™ and substitute “includes.” A

Clunse 4 Becomes Clause 3.
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Add at end of clause * And provided further no animal shall be valued for
the purposes of this Section at a higher value than 300 rupees.

Becomes Clause 4.

Becomes Clause 5,

The Clause to commence with the words “Subject to the provisions
hereinafter contained.”

Becomes Clausge 6 (1),

In the first line substitute “4™ for <57,

In line 8 after the words “the warrant shall™ insert “subject to  the
provisions of Sub-scetion (2) of this Section.”

Add Sub-geetion (2) in the terms following :—

(2) A warrant shall not be excented agaimst any property other than
the property*of the offender unless and unal it shall have been
endorsed by the Provineial Commissioner of the Provinee in
which the family, sub-tribe or tribe of the offender is resident.
A Provincial Commissioner shall, before endorsing any such
warrant, satisfy  himself that the eirenmstances of or in
conneetion with the offence of  which the  offender has been
convicterdh ave such as to justify the levving of the fine or the
balance of the fine, as the ease may be, by the distress and  sale
of the property of the offender’s family, sub-tribe or tribe, and a
Provineial Commmissioner may, if he should think fit, eall upon
the head of the family or the headman or headmen  of the
sub-tribe or tribe to show eanse why the warrant should not be
exceuted, or may hold sueh other enguiry  as he may think
proper.

Delete.

Tur Hox, Cmer Secxerany before moving that the Bill as amended  be
reported to Couneil, expressed his regret at the opposition made to the measure
in its present form by the Hon. Member. Had he had any idea that the
Hon. Member in question desived to be ineluded on the Speeial Committee he
would have had pleasure in moving accordingly.  In selecting the Hox. B.
G. ALLey and the Hox, PG, Dickinsox, he thonght he was  selecting those of
the unofficial members who were best able to julge the interests of the
stock-owners. The Hoxo €. W, Hoseey  was chosen on account of his long
experience of the laws affeeting Natives.  He vegretted the absence of the Hox.
B.G. Aveex who would have heen able to speak in favour of the amendments
advanced by the Special Committee, and also regretted that the Hox. P. G.
Dickixsox had not joined in the diseussion, v

He desived to suggest to Ths FExeeneesey  that the Bill be allowed to
remain in Committee, as he would not wish that a Measure dealing with stock
thicving be inteaduced that had not got the support of the Couneil as a whole.
He left the matter to the Hon, Member.  He pointed out that it was a matter of
urgeney, and that the public were looking for the Bill to be put in force. ‘The
better course would certainly be to allow of its being put into operation at once,
and for any alterations to e mtroduced at the next Session of the Council —if
NCCCSSAT Y.

Tur Hox. R. C. Bavenox stated that it was not his wish to delay the
Bill a single day. and that he would be prepared to withdraw his up]msitimfif the
Government was prepared to receive representations on the subject in the interval
to be brought up at the next Session with regard to the possibility of intraducing
alteratfons.  He quite understood that it was not possible to know the active
interests of the different members of the Council —but as o matter of fact he
Iimself was a stock-owner,

Tur Hox. PG DickiNsox pointed out that he regretted he had not joined
in the diseussion.  He fully approved of the amendments that had been drawn
up by the Special Committee,

Thr Pl:l-::wllﬂlhf'l‘ stated that the Government wonld he prepared to reecive
and r.:urvfully consider any representations that might he made at a later date.

Ik Hox. Ciier SEckeTary moved that the Bill “as amended be veported
to Couneil. ; T .

'T]"H Hox. ArtorNey: Gexerarl seconded,ffand “the question was put and
carried.
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The Council Resumed its Sitting.
IN COUNCIL.

Tne Hox. Curer Secrerary moved that the Bill intituled “ An Ordinance to
make Further and Better Provision for the Prevention of the Theft of Stock and
Produce ” be read a third time.

Tiur Hox. Arroryey GeNgran secondel and the motion was put and ecarried,
and the Bill was read a thind time and passed.

Tur Hox. Curer Secrerary moved that the Counoil stum? adjourned until

“the third Monday in March, 1913, or such other date as might be duly notified.

Tur Hox. Artorsey Gexekan seconded, and the motion was put and
carried,




