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ABBREVIATIONS AND ACCRONYMS
DCHS Defence College of Health Sciences

DEFCO Defence Forces Canteen Organization
DEFMIS Defence Forces Medical Insurance Scheme

DFMH Defence Forces Memorial Hospital
FRRH Forces Research and Referral Hospital
KDF Kenya Defence Force

KSL Kenya Shipyards Limited
LRH Lanet Regional Hospital
LN Legal Notice
MOD Ministry of Defence
NRH & ERH Nairobi and Eldoret Regional Hospitals

NDU-K National Defence University- Kenya
PFM Public Finance Management

PSO Peace Support Operations
RMA Regulatory Making Authority
SI Statutory Instruments

SO Standing Order
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CHAIRPERSON'S FORWARD

The Public Finance Management (Ulinzi Prime Health Services Fund) Regulations,2023 ("the
Regulations") were made vide LN. No. 175 of 2023 pursuant to powers conferred on the Cabinet

Secretary for the National Treasury and Planning under section 24(4) of the Public Finance

Management Act, 2012 hence, is a statutory instrument within the meaning of section 2 of the

Statutory Instruments Act (202 j).

The Regulations were published in the Gazette on 3l't October, 2023, and received by the Clerk

of the National Assembly on 8th November,2023. They were tabled before the House on 15th

November,2023, being within the statutory timelines contemplated under section ll(l) of the

Statutory Instruments Act and committed to the Committee on Delegated Legislation for
consideration.

The purpose of this Statutory lnstrument is to establish a fund to be known as the Ulinzi Health
Services Fund whose purpose and object is to finance the provision of medical and health

services to paying clients of the Kenya Defence Forces (KDF) hospital facilities across the

country. Further, and in particular, the Fund shall be used to:

(a) facilitate the establishment, modernization, operationalization and maintenance of the KDF
hospital facilities;

(b) fund research and training for the purpose of improving the quality of health services

offered by the KDF hospital facilities;

(c) facilitate the purchase of equipment and drugs for the KDF hospital facilities;

(d) provide funds for administration expenses including payment of salaries, allowances,

pensions, gratuity and other charges for its employees; and

(e) provide any other funding that may be necessary to further the object of the Fund.

Pursuant to section l6 of the Statutory Instruments Act, 2013 which requires the Committee to

confer with the regulation-making authorities before making its decision, the Committee held a

meeting with the National Treasury and Economic Planning and the Ministry of Defence on

Friday, I't December,2023 to deliberate on the Regulations.

Having examined the Public Finance Management (Ulinzi Prime Health Services Fund)

Regulations, 2023 against the Constitution, the Statutory Instruments Act, 2013, the Public

Finance Management Act, 2012, and the Interpretation and General Provisions Act (Cap 2),the
Committee resolved to recommend that the House APPROVES the Public Finance

Management (Ulinzi Prime Health Services Fund) Regulations,2023(L.N. No, 175 of
2023).

I wish to most sincerely thank the Speaker and the Office of the Clerk of the National Assembly

for the invaluable support accorded to the Committee in the discharge of its mandate. I also wish
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to thank the Committee Membership for their diligence during the consideration of these

Regulations.

On behalf of the Members of the Committee on Delegated Legislation and pursuant to Standing

Order 210, it is my pleasure and duty to present to the House, the Committee's Report on the

Consideration of the Public Finance Management (Ulinzi Prime Health Services Fund)

Regulations, 2023 (LN. No. 175 oJ'2023).

HON. CHEPKONGA KIPRON(I SAMUEL, CBS, MP.
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established under Standing Order No.
210 of the National Assembly Standing Orders and is mandated to consider statutory
instruments submitted to Parliament for consideration. The Committee is expected to
consider in respect of any statutory instrument, whether it is in accord with the provisions of
the Constitution, the Act pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which it
is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the opinion of the Committee should more properly be

dealt with in an Act of Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the Courts;

0 gives retrospective effect to any of the provisions in respect to which the Constitution
or the Act does not expressly give any such power;

g) involves expenditure from the Consolidated Fund or other public revenues;

h) is defective in its drafting or for any reason the form or purport of the statutory
instrument calls for any elucidation;

i) appears to make some unusual or unexpected use of the powers conferred by the
Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-reviewable
decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having been
provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (Ulirui Prime Health
Services Fund) Regulatioru, 2023
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1.2 Committee Membership

3. The Committee membership con:prises -

Hon. Mbui Robert, CBS, M.P

Kathiani Constituency

WDM-Kenya

Hon. Julius Lekakeny Ole Sunkuli, EGH,
EBS, M.P.

Kilgoris Constituency

KANU

Hon. Onchoke, Mamwacha Charles, M.P.
Bonchari Constitueny

UPA

Hon. Komingoi, Kibet Kirui, M.lD.

Bureti Constituency

UDA

Hon. Yakub Adow Kuno, M.P

Bura Constituency

UPIA

Hon. Mwirigi John Paul, M.P.
Igembe South Constituency

Chairperson
Hon. Chepkonga Kiprono Samuel, CBS, M.P.

lt inabkoi Constituency

UDA

Vice-Chairperson
Hon. Gilhinji Robert Gichimu, M.P.

(iichugu Constituency

UDA

(,:ommittee wtemf

Hon. (Maj) (Rtd) Dekow Barrow Mohamed,
M.P

Garrisa Township Constituency

UDA

Hon. Kamene Joyce, M.P

Machakos County

WDM-Kenva

Hon KimaiyorGideon Kipkoech, M.P.
Keiyo South Constituency

UDA

Hon. Chebor, Paul Kibet, M.P
Rongai Constituency

UDA

Hon. (Maj) (Rtd) Abdullahi, Bashir Sheikh,
M.P.

Mandera North Constituency

UDM

Hon. Odoyo, Jared Okello, M.P.
Nyando Constituency
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UDA

Hon. Chepkorir Linet, M.P.
Bomet County

UDA

Hon. Ruku, Geoffrey Kariuki Kiringa,
M.P.

Mbeere North Constituency

DP

Hon. Mwale, Nicholas S. Tindi M.P.
Butere Constituency

ODM

ODM

Hon. Munyoro Joseph Kamau, M.P
Kigumo Constituency

UDA

Hon. Lenguris Pauline, M.P.

Samburu County

UDA

Hon Mnyazi Amina Laura, MP.
Malindi Constituency

ODM

Hon. Mugabe Innocent Maino, M.P.
Lukuyani Constituency

ODM
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprises -
Ms. Esther Nginyo
Clerk Assistant I (Teom Leader)

Mr. Dima Dima
Principal Legal Counsel I

Mr. Jacknorine Buleemi
Clerk Assistant III

Ms. Winny Otieno
Clerk Assistant III

Mr. Brian Langwech
Clerk Assistant III

Ms Fiona Wanjiru
Legal Counsel II

Mr. Daniel Ominde
Research Officer III

Mrs. Sheila Chebotibin
Serjeant at Arms

Mr. Charles Ayari
Audio Officer
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGEMENT (ULINZI PRIME
HEALTH SERVICES FUND) REGULATIONS, 2023 (L.N. NO. 175 OF 2023)

2.1 Introduction

5. The Public Finance Management (Ulinzi Prime Health Services Fund) Regulations,2023
(LN. No. 175 of 2023) were made pursuant to the powers conferred on the Cabinet Secretary

for the National Treasury and Planning under section 24(4) of the Public Finance

Management Act, 2012 (No. l8 of 2012) hence, is a statutory instrument within the meaning

of section 2 of the Statutory Instruments Act (No. 23 of 2023).

6. The Regulations were published in the Gazette on 3l't October, 2023, and received by the

Clerk of the National Assembly on 8th November,2023 and was tabled before the House on

15th November,2023, being within the statutory timelines contemplated under section 11(l)
of the Statutory Instruments Act. They were subsequently transmitted to the Committee on

Delegated Legislation for consideration.

7 . Pursuant to section I 6 of the Statutory Instruments Act, 201 3 which requires the Committee

to confer with the regulation-making authorities before making its decision, the Committee

held a meeting with the National Treasury and Economic Planning and the Ministry of
Defence on Friday, I't December,2023 to deliberate on the Regulations.

2,2 Object and Purpose of the Regulations

8. The purpose of this Statutory Instrument is to establish a fund to be known as the Ulinzi
Health Services Fund whose purpose and object is to finance the provision of medical and

health services to paying clients of the Kenya Defence Forces (KDF) hospital facilities across

the country.

9. Further, and in particular, the Fund shall be used to:

(a) facilitate the establishment, modernization, operationalization and maintenance of
the KDF hospital facilities;

(b) fund research and training for the purpose of improving the quality of health

services offered by the KDF hospital facilities;

(c) facilitate the purchase of equipment and drugs for the KDF hospital facilities;

(d) provide funds for administration expenses including payment of salaries,

allowances, pensions, gratuity and other charges for its employees; and

(e) provide any other funding that may be necessary to further the object of the Fund.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (Ulirai Prime Health
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2.3 Policy Context and Rationale for the Public Finance Management (Ulinzi Prime Health
Services Fund) Regulations,,20?3 (LN. No. 175 of 2023)

10. In fulfilling its mandate to the troops and their dependents; and, in contributing towards the

Universal Health Coverage, KDF has expanded and modemized its medical facilities to
include Levels IV, V and VI hospitals.

11. Nairobi and Eldoret Regional Hospitals (NRH & ERH) each with 150-bed capacity, Isiolo
Regional Hospital (lRH) with a 110-bed capacity have been completed and operationalized.

Construction of the Lanet Regional Hospital (LRH) which is also a 150-bed capacity is

ongoing. Defence Forces Memorial Hospital (DFMH) is categorized at Level V and will
have a 300-bed capacity on completion of scheduled modernization. Construction of a Level

VI Forces Research and Referral Hospital (FRRH) with a 700-bed capacity and expected to

be completedin2025.

12. Provision of at least 50% of KDF hospitals' bed capacity for use by civilians, will provide

UPHS with a total of 780 in-patient bed capacity distributed in regions as follows: Nairobi
region 225 beds (Specialized medical services at DFMH 150 and NRH 75), Isiolo region 55

beds, Eldoret region 75 andNakuru region 75 beds and FRRH 350 bed.

13.Opening up these facilities necessitates the establishment of the Fund with KDF Medical

System. The management of the Fund will be supervised by an Advisory Board that shall be

responsible to the Defence Council for oversighting the day to day running of the affairs of
the fund.

14. Increasing KDF medical operational costs occasioned by expansion of its medical services,

increased KDF population, technological advancements, inflation, new emerging diseases

and newer treatment modalities shall demand more budgetary allocations from the already

dwindling resources.

I5.UPHS will also provide a larger and diverse clientele in order to boost hands-on

opportunities for learners, facilitate training in specialization and super-specialization and

further increase research opportunities for betterment of healthcare under Defence College of
Health Sciences (DCHS), a constituent college of National Defence University-Kenya
(NDU-K) as well as the Level VI Research and Referral Hospital.

16. Targeted clientele is KDF Veterans covered under the Defence Forces of Defence; and

civilian staff employed by Defence Forces Canteen Ordnance Factories Ltd (KOFC), Kenya

Shipyards Limited (KSL) and other Semi-Autonomous Government Agencies under MOD.

17. Other beneficiaries will include personnel from other security agencies personnel and

civilians

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (Ulirui Prime Health
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2.4 Summary of the Public Finance Management (Ulinzi Prime Health Services Fund)

Regulations,2023 (LN. No. 175 of 2023)

18. Regulations I and 2 are preliminary provisions which includes the citation and

interpretation while regulation 3 establishes the Ulinzi Prime Health Service Fund.

19. Regulation 4 outlines the purpose of the Fund is to finance medical services for paying

clients at KDF hospital facilities. This includes supporting facility establishment,

modernization, operation, and maintenance, funding research and training, purchasing

equipment and drugs, covering administration expenses, and providing necessary funding for
the Fund's objectives.

20. Regulation 5 allows Fund payments for expenses related to its objectives. Expenditure is

based on annual plans and cost estimates prepared by the Fund Administrator, necessitating

approval from the Defence Council at the start of each financial year.

21. Regulation 6 provides that the earnings or accruals to the Fund shall be retained and spent

exclusively for its objects and purposes.

22. Regulation 7 provides that the initial capital of the Fund shall be as appropriated by the

National Assembly for the KDF hospital facilities or from any other source.

23. Regulation 8 provides for the role of Defence Council in overseeing the functioning of the

Fund. This includes providing policy and direction, approving expenditure and revenue

estimates before submission to the Cabinet Secretary, and considering recommendations

from the Advisory Board for policy guidance.

24. Regulation 9 establishes the Ulinzi Prime Health Services Fund Advisory Board to provide

technical oversight on behalf of the Defence Council.

25. Regulation l0 provides for the meetings of the Advisory Board.

26. Regulation 11 outlines the functions of the Board, including providing technical guidance on

Fund administration, recommending policies for Fund objectives, reviewing statutory and

technical reports, advising the Defence Council and Fund Administrator, recommending

funding ceilings, monitoring programs, receiving performance reports, facilitating public

awareness and access to services at KDF Hospital facilities, and performing other duties

deemed necessary by the Defence Council.

27. Regulation 12 designates the Principal Secretary in the Ministry responsible for matters

relating to defence as the Administrator of the Fund. The Principal Secretary, as the Fund

Administrator, oversees day-to-day operations, financial management, and reporting,

fulfilling various responsibilities assigned by the Defence Council.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (Ulirui Prime Health
Services Fund) Regulations, 2023



28. Regulation 13 establishes the Managing Director of the Fund to appointed by the Defence

Council on terms and conditions to be set by the Council. Additionally, regulation 14

provides for the secretariat of the Fund to provide secretariat support services to the operation

of the Fund.

29. Regulations 15 and 16 requires the Administrator of the Fund to cause an account in the

name of the Fund to be maintained at the Central Bank of Kenya (CBK) and that the

accounts of the Fund are not overdrawn.

30. Regulation 17 allows the Cabinet Secretary, with approval of the National Assembly, to
provide advances to the Fund in exceptional circumstances, and outline the terms for
repayment from the income of the Fund.

31. Regulation 18 permits the Administrator to invest any of the surplus funds in the

government securities.

32. Regulation 19 requires the responsible Cabinet Secretary to review the performance of the

Fund at the lapse of ten years from the date of commencement of the regulations.

33. Regulation 20, 21 and 22 requires the Administrator of the Fund to cause to be prepared

estimates of the revenue and expenditure of the Fund at least six months before the

commencement of each financial year, quarterly financial and nonfinancial reports, and keep

proper books and records of account of the income, expenditure, assets, equipment and

properties of the Fund.

34. Regulation 23 provides that the administrative expenses of the Fund shall not exceed three

percent ofthe approved budget ofeach financial year.

35. Regulations 24 and 25 provides for the offences and the effects of winding-up of the Fund.

2.5 Scrutiny of the Instrument

36. The Committee examined the Public Finance Management (Ulinzi Prime Health Services

Fund) Regulations,2023 against the Constitution, the Interpretation and General Provisions

Act (Cap 2), the Public Finance Management Act, 2012 (No. l8 of 2012) and the Statutory

Instruments Act (No 23 of 2013).

37. The scrutiny was undertaken following the tabling of the Regulations before the House on

l5th November, 2023 and their subsequent referral to the Committee on Delegated

Legislation. The Committee held a meeting with the National Treasury and Economic

Planning and the Ministry of Defence on Friday, l't December,2023 at Hilton Garden Inn to
deliberate on the Regulations.

Committee on Delegated Legislation: Reporl on the Consideration of the Public Finance Management (Ulirui Prime Health
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3.0 COMMITTEE OBSERVATIONS

38. Having examined the Public Finance Management (Ulinzi Prime Health Services Fund)

Regulations, 2023 (LN. No. 175 of 2023) against the Constitution, the Public Finance

Management Act, 2012 (No. 18 of 2012) and the Statutory Instruments Act, 2013, the

Interpretation and General Provisions Act (Cap 2),the Committee observed THAT: -

3.1 Statutory Timelines

39. The Regulations were published in the gazette on 3lst October, 2023 vide Legal Notice No.

175 of 2023, submitted to the Clerk of the National Assembly on 8th November, 2023 and

laid on the table of the House on 15thNovember,2023 being within the requisite statutory

timelines under section I l(l) of the Statutory Instruments Act, 2013.

3.2 Consultations/Public Participation

40. Articles l0 and I 1 8 of the Constitution and section 5 of the Statutory Instruments Act require

that the regulation-making authority conducts public participation and sufficient consultation

with the stakeholders and persons likely to be affected by the regulations.

4l . In attempt to demonstrate the extent of public participation, the Ministry of Defence apprised

the Committee during the meeting that the Taskforce responsible for preparation and

development of the Regulations held targeted consultation with key stakeholders and their

input taken into account in the Regulations. These stakeholders included: the Ministry of
Health, Defence Forces Medical Insurance Scheme (DEFMIS), Kenya Ordinance Factories

Corporation (KOFC), Kenya Shipyards Limited (KSL), National Defence University-Kenya

(NDU-K), Defence Forces Canteen Organization (DEFCO), Defence Forces Old Comrades'

Association (DEFOCA), Public Service Commission, (PSC), the general public and the State

Law Office.

42.The consultations were targeted to institutions and the general public directly affected by the

operations of these Regulations. The institutions were invited through an advertisement

posted on the National Treasury website and published in MyGov inviting written

submissions.

3.3 Regulatory Impact Statement

43. The Committee was satisfied with the explanation and the demonstration that an impact

assessment need not to have been prepared for the statutory instrument as it falls within the

exceptions provided under Section 9 of the Statutory Instruments Act, No. 23 of 2013.

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (Ulirai Prime Health
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4.0 COMMITTEE RECOMMENDATIONS

44. Having examined the Public Finance Management (Ulinzi Prime Health Services Fund)

Regulations,2023 (LN. No. 175 of 2023) in accordance with the Constitution, the Statutory

Instruments Act (No.23 of 2013), the Public Finance Management Act,2012 (l.,lo. 18 of
2012), the Interpretation and General Provisions Act (Cap 2), the Committee recommends

that the House Committee recommends that the House APPROVES the Public Finance
Management (Ulinzi Prime Health Services Fund) Regulations,2023 (LN. No. 175 of
2023) in accordance with section 24(4) the Public Finance Management Act (No. 18 of
2012).

Signed.... ( Date /

THE ON. CHEPKONGA SAMUEL KIPRONO, CBS, MP

(cHATRPERSON)

I 0 5 Li; 2023 '[,rtrdoJ

[:l n",*::: 
il'$iI lil"*1] on c'or,rnitk r )

S^"1" ry{odk

Committee on Delegated Legislation: Report on the Consideration of the Public Finance Management (Ulirui Prime Health
Services Fund) Regulations, 202 3 g



* \

5.O ANNEXURES

1. Adoption List
2. Legal Notice Number 175 of 2023 and the Explanatory Memorandum
3. Committee Minutes
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(2) Therc shall bc paid into the Fund-

(a) such moneys as may be appropriated by the National
AssemblY:

(b) income generated from the proceeds of medical and

health services offercd by the Kenya Defence Forces
hospital facilities;

(c) grants, gifts and donations; and

(d) any moncys accruing to or received by the Fund from
any other lawful source.

4. The purpose and object of the Fund shall bc to finance the

provision of ineiical and hialth services to paying clicnts of lhe
kenya Defence Forces hospitat facilities across the country, and in
particular-

facilitate the cstablishment, modernization, oPeration

and the maintenancc of the Kenya Defence Forces

hospital facilities;

fund research and training for the Purposcs of improving
the quality of health services offered by the Kenya
Defence Forces hospital facilitics;

(a)

o)

(c) facilitatc the purchasc of equipment and drugs for the

Kenya Defence Forces hospital facilities;

(d) provide funds for adminisuation expenses including

iayment of salaries, allowances' pensions, gratuity and

other charges for its cmPloYees;

(c) providc any other funding that may be necessary Eo

furthcr thc objcct of the Fund.

5. (l) Thcrc shall bc paid out of the Fund Payments-in resPect

of any cipcnscs incurrcd in pursuance of the objects and purposcs

for which thc Fund is cstablished.

(2) Thc cxpcnditurc incurrcd on the Fund shall be on the basis

of and iimirca tb annual work programs, plans and cost cstimates

which shall be prcparcd by the Admlnistrator of the Fund. submitted
to and approvid 5y the Dcfcnce Council at thc bcginning of the

financial yiar to which thcy relatc.

(3) Any rcvision of thc appmvcd annua! work progqms'qlTs
and of a'ny cost cstfunatc, shsll ii rcfcncd to the Defencc Council by

thc Advisory Board for aPProval.

6. Thc earnings of, or accruals to the Fund shall bc retained in
thc Fund, and rhalt bc rpcnt only for ttre objects and purposes for
whlch the I\rnd is cstabftshed unlcss the Cabinct Sccrctary directs

otherwisc.

Thc purposc rnd
object of thc Fund.

Bxpcndlurrc on tfic
Fund

Rctcntion of
rcccipts.
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7' The initial capitar of the Fund shail be as appropriatcd by Inirier capiur ofthe Nationat Assembiy fo. tne k;;il;;;"ce Forces hosoitat rhc Frrnd.

facilities or from an" otire*or.", p."iJ"d;;; r"d";;;;,ffi56;
of these Regulations'.

PART U - COVERNANCE AND ADMINISTRATION OF
THEFUND

- 8. (l) firc role of the Defence council shalr be to oversce rhe Rorc of rhcfunciioning of the Fund. Dcfcncc councll.

... .(2) In carrying o1t .rh:.role provided for under subregulation(l). thc Defcnce Council shall be reiponsiUrcior_

(a) pmviding overalt poticy and dircction in implementation
of the Fund;

(b) 
fpproval of.thc estimates of oxpenditurc and rEvenue
beforc submisslon to thc Cabinet Sccrctaryi and

(c) recelpt _of rny recommendatlons fiom the Advlrory
lSl.It poilcy guidancc ln funhcrance of the ;bj",i;[
ehd purpose of the Fund.

9.-(l) Therc ls cstablishcd a board to be known as Ulinei ErtabrtrlrmemofPrime Hcalth Servlces funJ Aoviiory B-r"i;
rechnicrrl ovcrsight on bchatf of rhe Deferrcc a;l}l 

rhall pruvide $i*1'*o
(2) The Board rhall coflslst of-
(o) Prlnclpal Secretary. Ministry of Defence, Who ghall be

the Chairpersorr;

(b) Dtrcctor of Medicat Services, bcfeiree Headquarters;

(c) r telrresetttative of thc Natlonal trcdsury;

(d) Dircctor4eaeral Ministry of Health or his
rcprescntativc;

(e) Director, Military Vcteran Affain;

(O Head of Accounting Unir, Ministry of Defcnce;

(g) Chairpcrson, Advisory Committee of Veterans Affairs:

(h) Dircctor Human Resource Management and Training,
Ministry of Defence:

(i) Chicf of Medical, Defence Headquartcrs; and

0) Chicf of Finance, Defence Headquarters.
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(3) The Managing Director of the Fund appointed under
regulation I 3( I ) shall be the Secretary of the Advisory Board.

(4) The Advisory Board may. frorn time to time, co-opt other
members as it may deem neccssary, for the proper and efficient
discharge of its Advisory functions over the Fund.

10. (l) The Chairperson of the Advisory Board shall chair all
the meetings of the Advisory Board and in his absence the members
present shall elect one of them to chair the meeting.

(2) The Advisory Board shall meet not less than four times in
every financial year and not more than four months shall elapse
between the date of one meeting and the date of the next meeting.

(3) The quorum for the conduct of meetings of the Advisory
Board shall be five members.

(4) The Board shall regulate its own procedure.

I l. The functions of the Advisory Board shall be-

(a) to provide technical guidance on the administration of
the Fund;

(b) to recommend policies to achieve the objects and
purpose of the Fund;

(c) to rcccive, review and rccommend the statutory and
technical reports ofthe Fund;

(d) to advice the Defcnce Council and the Administrator of
the Fund on the adrninistration of the Fund:

(e) to recommend the ceilings for funding under the Fund;

(0 to monitor and evaluate the programmes and activities
undcr the Fund:

G) to receive reports on the performance of the Fund:

(h) to facilitate public awarerress, education and access to
services offered by the Kenya Defence Forces Hospital
facilities: and

(i) to perform such other duties as may be considered
necessary by the Defence Council.

Mcetings of thc
Advisory Board

Functions of thc
Advisory Boord.

I2. (l) The Principal Secretary in the Ministry responsible for Administratorof
matters relating to defence is hereby designated as the Administrator lhe Rrnd-

of the Fund in accordance with section 24(5) of the Act.
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(2) The Administrator of the Fund shall-

(a) be responsible for the day to day administration and
management of the Fund;

(b) open and operate bank accounts 8t the Central Bank of
Kenya into which all moneys raised under the Fund shall
be paid;

(c) prepare strategic plan, budget and annual work plan for
approval by thc Dcfcnce Council;

(d) operate and maintain bank accounts in the manner as
may be prcscribed by the National Trcasury from timc to
time;

(e) prepare, sign and transmit to the Auditor-General, in
rcspcct of cach financial ycar and within three months
after the cnd thereof, a statement of accounts relating to
thc Fund;

(f) cstablish proper systems of internal control and
management in accordancc with the provisions of the
Act and these Regulations;

(g) advise and consult the Defence Council and Cabinet
Secretary on mattcrs rclating to the administration of the
Fund;

(h) keep propcr books of accounts and other books and
records relating to the Fund;

(i) be custodian of thc Funds' assets, equipment and
properties;

0) prepar€ frnancial and non-financiat
of the Fund and submit it to the
approval;

performance reports
Defence Council for

(k) furnish additional information which is propcr and
sufficient for the purpose of examination and audit by
thc Auditor - Gencral in accordance with the provisions
of the Public Audit Act, 2015;

(l) pr€pare quarrcrly reports on the rcccipts into and issucs
out of thc Fund: and

(m) undertake any other duty as the Defence Council may
assign.

(3) Whcn discharging thc functions under subregulation (2),
the Administrator of thc Fund shall -
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(a) comply with the ordinary budget cycle in the preparation
of estimates for the Fund: and

(b) submit estimatcs of revenue and expenditurc to the
Cabinet Secrctary by the 3l{ January of rhe preceding
financial year for approval.

l3' (l) There ghall be a Managing Dirsctor of the Fund who Managing Dirccror
shall be appointed by the Dcfence Council on terms and conditions of thc Fund.

to be set by the Dcfcnce Council.

. (2) A person appointed as a Managing Dircctor shall be the
head of the Secretariat established under regulation 14( l).

14. (l) There shall be a secretariat which shall provide
secrctariat support services to the operation of the Fund.

(2) The Secretariat shall consist of such personncl as the
Defence Council may considcr neccssary.

(3) The Secretariat of the Fund shall be reporting to rhe
Administrator of the Fund, and shall-

. (a) devclop a predictable, transparent and accountable
financial intcrnal control systcms for the Fund;

(b) prepare estimatcs of rpvenue and cxpcnditurc, annuat
work programs and work plans, costs cstimates, annual
procurcment plans and annual cash flow plans;

(c) pllpare reports on a bi-monthly basis, on cfficiency and
effectivencss ofprograms supported by the Fund;

(d) prepare and validate payment schedulcs;

(e) implcment projects, progmms and coordinate with othcr
mcdical institutions and Universities in rcatization of the
objccts and purposc ofthis Fund;

(f) monilor and cvaluate programs financed from the Fund
and providc reports to the administrator of the Fund;

G) preparc statutory and management rcports of the Fund
and submit thcm to thc administrator of the Fund; and

(h) mainrain propcr records of the Fund.

(4) Notwithstanding thc provisions of subregulation (3), the
Administrator of thc Fund may assign any otlier duty'to the
Secretariat for thc propcr admiriistration and managemeot of the
Fund.

Secrctariat of thc
Fund.
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Bank Acrount of
thc Fund.

PART IV_ FINANCIAL PROUSIONS

15. 0 ) The Administrator of the Fund sha[ causc an accountin rhe name of the FunJ o:i;-;;ffii#'"r, ,t. centrar Bank of
f;:gf"[j:* with secion ir-Jr ti"'ii'lio'rny Regutarions made

,^_,- 9) AIlm-opy3ayable into rhe Fund shail be rcceived into thcDank account of thc Fund.

(3) Thc Fund's accounr shall be operated by the Administratorof the Fund and npo 
"_*; "ffi-fffi,"a 

by rhe DefcnceCouncil from the Fund's S""r"tia"t]"- 
evu'Ert'

(4) The Administrator of the Fund may open and maintainothcr accounts in furthcrance 
"f,ril 

rui""i'rl'Ji,r," rrra.
16. The Administrator of the Fund shall cnsure Oe accountsof the Fund rre not overdrawn.

17. (r) If. in cxceptionar.circumstances, thc income from thcFund together with any surptus i;;;;Gihr forward from aprcvious vcar is insuffi"rint to-r"ciil;;fi; *timatcd liabiriricsof thc Fund. 0rc Cab

;*fi,;['3'E*ri"1ni',rillrq*r;tli;*]'7
ad vancc sh ari bc ;p.d;lliil iTfi ffi #r,fjfl",il. il ;,i ffi ;

n",",f :Lff 
"lH[i:,THfi"HA,i,l:li]1,,"1nTf"*"1#,Hcxceed thc annuit incomc of tilF;,Jft"iilo *i,r, any surptusrncome brought forward from a previouryea?:"'-

l8.The Administraror of the Fund may with thc approvat ofthe Dcfencc Councit 
"rJ.or"""i-or-iil Liruii" Sccrerary, invesrany of thc eurptus firnds in 6;;;;;ffilr.

19. (l) The C.abinet Secretary- shall rt the.lapsc of tcn ycarsfrom the date of commcoccmenr 
"i'rrr; R;;"jiuon. ."ur" a rcviewto be conductcd on thc performance of Ure Funa in accordance widrthe requirements of thc i"t 

"ni 
n"lriitili, tii'irna"r-

(2) Thc rcvicw.ohall determinc whethq thc Fund has mctthc objcctives for which it was ;ilij;-- 
wuvsrvr

c*i"i?)*a #ir#ffI ;1,*;fff:dl#,; submittcd r,o rhc

Ovcrdnwn
accounB.

Advance.

lnvcsfrncnu of thc
tun&.

Rcvicw of
pcrfmnaacc of rhc
Flmd.

I

20' (l) At tcast six months bcforc thc commcnccrnent of Anrurrcrimrrcs.cach financil year, rhc adminisirator,?ii ii,"a shafl causc 0o beprcparcd cstimatcs of the revenuc rnd cxpenditurc of the Fund forthat ycar.
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(2) The annual estimates shall make provision for all estimated
revenue and cxpcnditure from the Fund for the financial year and in
particular, the estimates shall provide for-

(a) revcnue projected to be received by the Fund from the
sourccs of funds provided for undcr these Rcgulations;

(b) expenses in furtherance ofthe objects and purpose of the
Fund;

(c) moneys for the administration expenses of the Fund
including-

(i) the payment of salaries, allorvances and other
charges in respect of the secretariat staff, wherc
applicable;

(ii) the payment of pensions, gratuities and other
charges in respect of the staff Fund, where
applicable; and

(iiD the proper maintcnance of the office assets,
purchasc of drugs and cquipment for hospital
facilitics and properties under thc Fund.

(3) The annud estimates shall be approved by the Defence
Council bcfore the commenccment of the financial year to which
they relate.

21. (l) The Administrator of the Fund shall prepare
quarterly financial and non-financial reports in accordance with the
format prescribed by the Public Sector Accounting Standards Board
for approval.

(2) Upon approval, under paragraph (l), the Administrator of
the Fund ehall submit the report to the National Trcasury.

22. ( I ) Thc Administrator of shall cause to be kcpt all propcr
books and records of account of the income, expenditurc, assets,

cquipment and properties of the Fund.

(2) Within a pcriod of threc months from thc cnd of each

financial ycar, the Administrator of the Fund shall submit to the
Auditor-General with a copy to the National Treasury, Controller of
Budget and the Commission for Revenue Allocation the accounts of
the Fund togcther with-

(a) s statement of the income and cxpcnditurc of the Fund
during the financial ycar; and

(b) a statement of the asses and liabilities of the Fund on
the last day ofthat financial ycar.

Quartcrly reports.

Acccrrnts and
ardit.



t
I

Kenya Subsidian Legislution,202-l 1397

(3) The accounts of the Fund shail be audited and rcported
upon in accordance with the public Audit Act,20l5.

23. The administrative expenses of the Fund shall notexceed three per centum of the approved budget of 
"u.f,-in.n"ioiyear.

^L ^24. 
A person who misappropriates any funds or assets from

rne rund, or assists or ca-uses g) pcrson to misappropriate or applythe f,nds otherwise than in- the ,ornii ir.bvilea i" iil;;Regutations, commirs an offence ana straii-ue ri"ur" i" tt"'p.rily
provided for under section I 99 of the Act.

^ 21, (l) On winding up of the Fund in accordance with theAct and Regulations made t-heieunder- 
- - ---

(a) the Administrator of the Fund shail compile any valid
outstanding obligations and commitm"nt, io. pryi,"ni -

(b) the Administrator of the Fund shall pay any amount
remaining in the Fund into the Natiorial E_.h;q;;;
Account for the credit of the national govcrnminq---'--'

(c) the Cabinet Secrerary shafl pay any deficit in the Fundfrom thc funds of- the nitional government in the
National Exchequer Account with ihe ,pp.orrl oi iii"
National Assembly; and

(d) ffsets, €quipment and properties other than cash of the
Fund shall be transferrcd 

-to 
the Ministry fo. tf," iimJ

being rcsponsible for matters relating to difence.

(2) Within three months upon the decision to wind up the
Fund-, the Administrator of rhe Funb shail prepare finar financii anJnon-financiar statements of the Fund ana siuniit tt 

"rn 
to tt i D"f";;;

Council for approval.

^, ^ 
(31 

. 
U.pon.approval under subsection (2), the Administraror of.,,e rund sha[ sub-rrt the finar financiar and non-financiar statements

to the Cabinet Secrctary.

(4) The cabinet Secrctary shail submit a finar statement ofsccounts to Parliament and ro thl Auditor€encral ro, auaii *itr,in
three months from the date of the Oecision to wina up ttre ir"O. -""

Dated the 23rd Octobcr.ZOZ3.
NJUNOUNA NDUNG'U.

T h e N at i o n a l r r, 
^ 
r, . rf ;!f: r:i:'; ;:3 {:;,

Admini$trsrion
cxPerlqc$.

Offcnccs rnd
pcnaltics.

Effccts of winding
- up of the Fund.

PflINTED AND ruELTSHED AY'HE@VERNMENT PRII{TER. NAIROAI



EXPLANATORY MEMORANDUM

EXPLANATORY MEMORANDUM FOR TIIE PUBLIC FINANCE
MANAGEMENT (ULINZI PRIME IIEALTH SERVICES FUND)

REGULATIONS, 2023

Name of instrument:

Name of Parent Act:

Enacted Pursuant to:

Name of Ministry:

Gazetted on:

Tabled on:

PART I

Public Finance Management (Ulinzi prime Health
Services Fund) Regulation s, 2023.

The Public Finance Management Act (No. t8 of 2012).

Section 24(4) of the Public Finance Managemenr Act.

The National Treasury & Economic Planningfir,Iinistry of
Defence.

Subject to approval by the Cahinet.

To be advised by the Clerk National Assembly.

PART II

1. Purpose of the Statutory lnstrument

The purpose of this Statutory Instument is to establish a Fund to be known as the
Ulinzi Prime Health Services Fund whose objects and puqpose shall be to finance
the provision of medical and health services to paying clients of the Kenya
Defence Forces Levels IV, V and VI hospitals (hereinafter referred to as tle
hospital facilities) across the country, and to:

(a) facilitate the establishment, modernization, operation and the maintenance
of the hospital facilities;

(b) fund research work and training for the purposes of improving the quality
of health services offered by the hospital facilities;

(c) facilitate the purchase of equipment and drugs for the hospitat facilities;
and



(d) provide funds for administration expenses including payment of salaries,

allowances, pensions, gatuity and other charges for employees of the fund;

2. Legislative Context

The National Assembly delegated the duty to establish national public fuirds to the

Cabinet Secretary responsible for finance with the approval of the National

Assembly. This is provided for under Section 24 (4) of the Public Finance

Management Act, 2012.

The Regulations are therefore developed within the meaning of Section 24 of the

Public Finance Management Act 2012 and the procedure envisioned under

Statutory Instrument Act, 2013.

3. Policy Background

(a) In fulfilling its mandate to the troops and their dependants; and, in

contributing towards the Universal Health Coverage, KDF has expanded and

modernized its medical facilities to include Levels N, V and M hospitals.

(b) Nairobi and Eldoret Regional Hospitals NRH & ERH) each with 150-bed

capaciry, Isiolo Regional Hospital (IRH) with a 110'bed capacity have been

completed and operationalized. Construction of the Lanet Regional Hospital

GR1D which is also a 150-bed capacity is ongoing. Defence Forces Memorial

Hospital (DFI\4II) is categorized at Level V and will have a 300-bed capactty

on completion of scheduled modernization. Construction of a Level VI Forces

Research and Referral Hospital (FRRH) with a 700-bed capacity and expected

to be completed in 2025.

(c) Provision of at least 50o/o of KDF hospitals' bed capacity for use by
civilians, will provide LJPHS with a total of 780 in-patient bed capacity

distributed in regions as follows: Nairobi region 225 beds (Speciatized

medical services at DFMH 150 and NRH 75), Isiolo region 55 beds, Eldoret

region 75 andNakuru region 75 beds and FRRH 350 bed.

(d) Opening up these facilities necessitates the establishment of the Fund with
a complementrng management entity (UPHS) for the 'fee-for-service' arm of
KDF Medical System. The management of the Fund will be supervised by an

Advisory Board that shall be responsible to the Defence Council for
oversighting the day to day running of the affairs of the fund.

2



(e) Increasing KDF medical operational costs occasioned by expansion of its
medical services, increased KDF population, technological advancements,
inflation, new emerging diseases and newer treatment modalities shall demand
more budgetary allocations from the already dwindling resources.

(f) UPHS will also provide a larger and diverse clientele in order to boost
hands-on opportunities for learners, facilitate training in specialization and
super-specialization and further increase research opportunities for betterment
of healthcare under Defence College of Health Sciences (DCHS), a constituent
college of National Defence University-Kenya (NDU-K) as well as the Level
VI Research and Referral Hospital.

(g) Targeted clientele are KDF Veterans covered under the Defence Forces
Medical Insurance Scheme (DEFMIS), civil servants working in the Ministry
of Defence; and civilian staff employed by Defence Forces Canteen
Organization @EFCO), National D efence Univers ity-Kenya (NDU-K), Kenya
Ordnance Factories Ltd (KOFC), Kenya Shipyards Limited (KSL) and other
Semi-Autonomous Government Agencies under MOD.

(h) Other beneficiaries will include personnel from other security agencies
and ministries, parents of KDF service personnel, over-age children of service
personnel and civilians on referrals in need of specialized management.

4. Guidance

The National Treasury and Minisbry of Defence shall sensitize the National
Assembly, Ministry of Health, Public Service and the State Law Office.

5. StakeholderConsultations

The Task force responsible for preparation and development of the
Regulations, held targeted consultations with key stakeholders and their input
taken into account before finalization of these Regulations.

Some of the key stakeholders engaged in the development of the regulations
were the Minis@ of Health, Defence Forces Medical Insurance Scherne
(DEFMS), Kenya Ordnance Factories Corporation (KOFC), Kenya Shipyards
Limited (KSL), National Defence University-Kenya (NDU-K), Defence Forces
Canteen Organization (DEFCO), Defence Forces Old Comrades' Association
(DEFOCA), Public Service Commission (PSC), the General Public and the
State Law Office.

3
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Consultations were targeted to institutions and the general public directly
affected by the operationalization of these Regulations.

These institutions were invited via an advertisement posted on the National

Treasury website and published in lhe My Gav inviting written submissions on

the Regulations.

A matrix of the summarized responses log together with the Task Force

resolutions is appended at Appendix I.

6. Impact Assessment

An impact assessment been prepared for this statutory instrument and is

appended at Appendix II.

7. Review

The National Treasury shall monitor the application of the Regulations. This
shall be done through the quarterly reports prepared by the Fund and forwarded

to the National Treasury.

8. Contact

The contact person shall be the Cabinet Secretary or Principal Secretary, The
National Treasury & Economic Planning.

Made on the 2023

NJUGUNA NDLING'U, CBS
Cabinet Secretaryfor the National Treasury & Economic Planning

tls\r

4
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Fom.t fdcmlmtj

REPUBUC OF KEhIYA

NAI,|E OF THE REGUI flONS: PUBl,lC FINANCIAI TVIANAGE \^EhlT (UUNZI PRIME HE TTH SERVrcEs

FUND) REGUHTTONS2O23

INSTITUTION: THE NATIONAITREAST RY DATE: ...20 htV2@3...

PrcvUqr

Th6e Regulatloni may be cited a, the
Publlc Finance lvlamgement (Ullnd
Prlrp Flealth tervlel Rrd) Regulatkcns,
20,23.

Thesc Re&latlonr may be cated a, lhe
Publlc Flnance Management (lGny!
Deilene Fqq lntqgat d Hc.[tr
Senler Rrt4 Rqgulationr, 2O23.

(l)8.5- The Fund shall be managed by the
Council.

The prpore and obFct of the Fund
,hall be to finance the provision of
rnedical and health servlcer to cll€ntt
of the lGnya Defence Forces Horpltal
facllities acrors the counny. and ln

fund research and tralning for the
purpoJe, of lmprovlng the quallty of
h€alth r€rvlcer offercd by the lGnya
Defence Forces facilities:
PART III -ADMINISTRATION OF THE FUND

Delete.

fun€nded to remove theword wott
rlnce lt \ ras decm€d rrpctitlrre

The DC role lr ovenlghtlpollcy not
msnatemsrt-
Arsded-
The DC role ls oversighVpolicy not
management.

1

I/I.lo RdonabfaArsdnd

'Ulinzi' i5 arsociated with the footbrll
team and rnay confure the ptblic.
h uJ lrot arrgrdGd because the name
UPHS had already been apprcved by the
Defence Coundl (DC) anC mon of
lncome BenerattnS entltlo of MOD have
the name Ulind. l-l€n€e no conflict wlth
other bodlcs.

Clrriffcataon on made
Not angrdcd as darlfication was made
that paying dientr arc thorc not in adive
,eMce ard co\rcred by the exdreqtrr hrt
for thosc who would pay thtoush hellth
lnrurance and of

1.

2.

l.

4. The prrpo,,se and obie(t of the Fund shatl
be to ffnance the provlslqr of medlcal
and health rrvices to parylng dlenb of
the f.enya Defence Forces Horpltal
fadlities acroes the corntry. rnd in
particular

4.

fund rsearch rivork and training for the
purpores of lmprovhg the quallty of
healtfi services offet€d by the Kmya

ADMINISTR.ANON OF THE FUND

4(b)

Defonce facllltles:
AND



I/t{o n6tdU
No-

hopoacdAnrndutt ndondc forAmadncm
Ianngtdellon
Am.ndd-

6. 8. (2) (a) Provldrg ovaall pollcy and
dlrectton ln lmflenrentatlon of the
Fund-

Th. DC rclc B orurlgtrtftollcy rnd not
ln.natem€nt.
ftrsdd-

7.

8. (2)

e. (2)

Ther€ lr €rtablished a board to be
kno\^rn a Ullnd Prlrne tlellth t rt lcet
Frnd Advlory Bord whldr rhan be the
t drnirl ovrright body of the Fllnd and
leport to the Mmlnlrtntor rnd Defence
Comdl
Thc Board shall quht of -(a) Dlrccror of me<lial Servlces
Dc{anoe Hcadquartar. urtp shall be tlre

@rysEg!:---(a) Diredor of medbl Sen cer
Defence l{c.dquarters, urho shall be the
ChCrperson:

Th€r€ ls crtabliJhed a board to be
lnoum ar Ullnd Prlrr tleaftfi lcrvlces
Fund Advircry Bo6rd whkh rha[
provr:de technlcal ovcnfht or betalf
ofthe Defence Coundl.

(a) Principal Secretary, Minirtry of
Defence, who shall be the
Chalrperson:

O) Dircctor of Medlcal Services

Defence Headquarters

Ifle Advlory boad fiall provide
tcdrnlcal orcrftft on bcNulf of the DC
and not by tt ctf.
Arnrrtdd-

The PJ to drair ro ar to C't te. link
bcturcen The DC ad the Advlrcry
Borrd.
Anudd-
To renuln ar lvlember
ArrEdd.

9.

lo. e. (2) G)
Foroer

Managf rB Dlreaor Defence
Medcal lnsurancc Jdrerrc:

(g) lty'OD Dlreaor Human
Rcsourcc Managenrnt and Tnlnlng
Ocrretoprpnt (HRlv{D)

RrpLeMD DEFM6 wlltr DHRIvIOD to
rcprerant all noalunifiormrd lnt€ltrt'.
DEFMIJ to bccorcrcd by D{rcaor
Mlltt ryVctcnn.
Angdd.

It. e.(2) (d) Head of Acco.rntlng Unh. MOD ad

(fl Flead of Flnarre Unlt MOD

Head of Accounting Unit. MOD Amcrrdd

t2. t3. 0) Not Att:ld rr thc MD b not thc CEO.
It dtold b. Sdded bythe terrnr and
condhlonr sct by ttr DC

r3. e. (2t

(a) pro{dnt otr€rrll polLy.nd
rrnaarzrtdiruAion ln

of the

bc a lv{aruglq
the h.ndwtro fiall bc appdntcd by thc
DC on terms and condltions to be iet by
thc Defence Courxil.

(e) Chdrperroq Advlsory
Committce <if Veteran Affalrs:

t3. 0) bc a lr{anaghg
Direaor of the Furd u^o $.ll be
.ppointed by the DC on termr and
condltlons to be rct by thc Defence
Coundl. The term llmlt fiall be

(e) Dlr€ctor, Military Vetenn
Affairs

funa brcomms*s

wat at
follot rlnS lrrcttcmnt of thc r{lltary
V:tennr Act,2O21.
Arndd.
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I/t{o Rrtdddt
tto-

Ptopood Amndncmlr RrtlmahhAmaffi
Ranngddon

14. lt. O) to formulate polida to rhieve
thc obicar and Flrpoce ofthe Fundi

O) to rEilntrd policier to
adrleve the obledr and Frpore of
tfic Fund:

Adruisory rolc can oily rcconrneid.
Alrrndld.

r5. ll. (c) to rec€hre, rwieur ard approve
the nltutory rnd tednlcrl repor$ of
thc Fund:

(c)to reaeive. rwleur and recomnrend
the ,t tutory rnd tedrnkrl reports of
thc Fund

Delete

Appolnl k a role of tfie DC not adv&ory
bo.rd.
Arrdod.

16. It. (0 to darelop polky tddelino
rclatlng to Hcntlficatlon. prlorithation
and effrdent dsbuncrnen$ by ttc Fund.

Poli6, ,onruhtirn ir a roh of th€ DC not
the advilqy board.
Amfnfrt-

l7 lt. O tohdlltateptlcaracncs,
educatlon and rceg to c€n cer offer€d
by Utlnd Hechh Scrvka: and

tt, in er<ccp$onat cirornstancel tfrc '
lnonre fronr OE Ftnd togetherwith any
nrrplur lncome broqht brurard hom a
prgvlous ycar k lnsrfidalt to mcet the
lctual or c,tirmtd fiablfitles of the
hin4 thc Cabhct ScocFy to the
t{a[loml Tranef may wlth the
rpprovrl of Natloml Asrcnbly. ruk
rdvancs to the Fud and lrh rdvanccr
rhal! be rpde on nrdr terru and
condtlons. whcther !5 to rcpryfirnt or
othemire. rr the €abhet Secrctary may
dctcnnlnc but any edr adrurncc shall be
rcpald from thc tncomc oithe Fund

0) to f.dlltat€ plUk awarcnes,
cdrcatbn and xcers to r€wiaet
otrcred by KDF lfotpltal'hdllties; and

tf, l" crqtii-"t circumstances, thC 
-

incorne ftom thc Ft.rd togeth€r with
any nrrplus lrrorne broqht forwrrd
froar a pradour ycar ls lnrufrdcnt to
mcct thc actual or stlmatcd llaulltler
of the Fund, the Catirra Scoetrry
mry wfth ttrc approval of the
Natlonal Arrsnbty. make aduanccs to
thc Furd and rudr adrnnces rhrll be
nra& on ndl t€nru and condltlons,
whAhcr u to Ep.yrient or
oth6^8e. rs tlr Clblnet leoetary
mry &tcrmlnc but any rudr aduance
shatl bc rcpald from the lncorne of
the Fund.

18.

l9- 25. 0)

h nldalrofil:nc3monf

Fmt for Comtft!'rl'

J€nlcet povUea by
the lrorpltals ard rEt Ullnn Heaht
Jertdccr whkfi ls a fadlltator.
Amrndd.
Thc C.ablrEt Secretary has ahcrdy bcen
defined as ilre6 Treasrry uderthe
Intcrprct tlon of tttc Rquhtions
Amrrdd-

Nd Anrcttdcd.
Thc CS 0bmlttlnS tfu wlndlnS up
doormenb to parlhrnort k in ersenc
lnformln8 the pubfic throughthe people's

tgpqp!-rltatlye (Er!.mcnt)

(e) The
thc aianeral publlc
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DArE: o4la.l.aoa.a.
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fo r- CkRrl' LEJ
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I The Hon. Chepkonga Kiprono Samuel, CBS,
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2 The Hon. Githinji, Robert Gichumi, M.P

Vice-Chairperson
The Hon. Mbui, Robert, CBS, M.P3

4. The Hon. Sunkuli Julius I-ekakeny, EGH,EBS,MP \
UUX

.? The Hon. Maj. (Rtd)Abdullahi Bashir Sheikh, M.P
f.

6 The Hon. Mwirigi,John Paul, M.P

I The Hon. Kamene, Joyce, M.P

8. The Hon. Mwale, Nicholas S. Tindi, M.P

9 The Hon. Odoyo,.lared Okello, M.P

10 The Hon. Komingoi, Kibet Kirui, M.P /

l1 The Hon. Maj. (Rtd.)Dekow Barrow Mohamed, M.P

t2 The Hon. Munyoro, Joseph Kamau, M.P

13. The Hon, Kimaiyo, Gideon Kipkoech, M.P

L+. The Hon. Ruku, Geoflrey Kariuki Kiringa, M.P I

15, The Hon. Chepkorir, Linet, M.P

16. The Hon. Chebor, Paul, M.P

t7 The Hon. Lenguris, Pauline, M.P t

18. The Hon. Mamwacha Onchoke Charles, M.P

l9 The Hon. Yakub, Adow Kuno, M.P

20. The Hon. Mnyazi, Amina Lar.rra, M.P
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MINUTES THII 76rtr SIT'TING OF' THII COMMITTEE ON DII]I,EGATIIT)
LEGISLATION HELD ON F'RIDAY. lST DECEMBER. 2023. AT HILTON GARDEN
INN MACHAKOS COUNTY AT 2:00 PM.

PRESENT
1. The Hon Samuel Kiprono Chepl<onga, CBS, M.P. Chairperson
2. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson

3. The Hon. Robert Mbui, CBS, M.P

4. The Hon. Jared Okello Odoyo, M.P.

5. The Hon. John Paul Mwirigi, M.P.

6. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M'P

7. The Hon. Charles Mamwacha Onchoke, M.P.

8. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P.

9. The Hon. Joseph Kamau Munyoro, M.P.

10. The Hon. Geoffrey Kariuki Kiringa Ruku, M.P.
1 1. The Hon. Kibet Kirui Komingoi, M.P.
12. The Hon. Innocent Mugabe, M.P.

13. The Hon. Yakub Adow Kuno, M.P.

APOLOGIES
1. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS M.P

2. The Hon. Nicholas S. Tindi Mwale, M.P.

3. The Hon. Joyce Kamene, M.P.

4. The Hon. Pauline Lenguris, M.P.

5. The Hon. Linet Chepkorir M.P.

6. The Hon. Gideon Kipkoech Kimaiyo, M.P.

7. The Hon. Laura Amina Mnyazi, M.P.

8. The Hon. Paul Chebor, M.P.

IN ATTENDANCE

SECRETARIAT
l. Ms. Florence Abonyo
2. Ms. Esther Nginyo
3. Mr. Dima Dima
4. Mr. Brian Langwech
5. Mr. Jacknorine Buleemi
6. Ms. Winny Otieno
7. Mr. Charles Ayari

Director, DAA&OSC
Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Hansard Services

1
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MINISTRY OF DEF'ENCE
l. Hon. Patrick Mariru
2. Brig. (Dr.) Odhiambo
3. Brig. Yvonne Kerubo
4. Mr. Edwin Mwangi

Principal Secretary, Ministry of Defence

Chief of Medical Services, Ministry of Defence

Head of Legal, Ministry of Defence

Parliamentary Liaison Officer, MOD

- Director, Administrative Services, National Treasury

- Director, National Treasury

- Director, National Treasury
- COG, S.L.O
- Economist, National Treasury
- Office Administrator, National Treasury
- Economist, National Treasury.

THE NATIONAL TRIlASIIRY.
Mr. Wala Jowai
Mr. Bonface Ngigi
Ms. Chirchir Faith
Mr. Benson Loctari
Ms. Isabel Ochieng
Ms. Joyce Marui
Mr. Peter Sila

1)
2)
3)
4)
5)
6)
7)

AGENDA

l. Prayers
2. Preliminaries
3. Adoption of the Agenda
4. Confirmation of minutes
5. Matters arising
6. Briefing by the Cabinet Secretary for the National treasuty and cconomic Planning

o1 the Pufulic Finance Management (Ulinzi Prime l-Iealth services Fund) Regulations,
2023

7. Briefing by the Cabinet Secretary for the National treasury ancl economic Planning

on the Public Finance Management (Disaster Risk Management Fund) Regulations,

2023

8. Any Other Business; and

9. Adjournment.

MIN. DAA&OSC/CDL/50912023 PRtrLIMINARIES
The Chairperson called the Meeting to order at02.10 p.m. after which prayers were said. He then

welcomed all to the meeting with a round of introductions.

MIN. DAA&OSC/CDL/51012023 ADOPTION OF THB AGENDA
The agenda of the meeting was adopted as was proposed by the Hon. Charles Mamwacha

Onchoke. M.P. and seconded by the Hon. John Paul Mwirigi, M.P.

2
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MIN. DAA&OSC/CDL/51112023 CONFIRMATION OF MINUTES
Confirmation of the previous Minutes was deferred to the next meeting.

MIN. DAA&O S C I CDL I 5I2 12023 BRIEFING ON THB PUBLIC FINANCE
MANAGEMENT (ULINZI PRIME HEALTH
SERVTCES FUND) REGULATIONS, 2023.

Hon. Patrick Mariru, Principal Secretary, Ministry of Defence briefed the Committee on the

Public Finance Managernent (Ulinzi Prime Health services Fund) Regulation,2023 as follows;
l. Regulation lprovides for citation. Where the Regulations may be cited as the Purblic

Finance Management (Utinzi Prime Health services Fund) Regulation,2023.
2. Regulation 2 provides for the interpretation of the terms used in the Regulations.

3. Regulation 3 provides for establishment of the fund and sources of funds.

4. Regulation 4 provides for the purpose and object of the fund.

5. Regulation 5 provides for expenditure on the fund.
6. Regulation 6 provides for retention of receipts of the funds unless the cabinet secretary

directs otherwise.
7. Regulation 7 provides for the source of the initial capital of the fund.
8. Regulation8 provides for the role of the defence council.
9. Regulation 9 provides for the establishment of the advisory board.

10. Regulation 10 provides for the meetings of the advisory board.

11. Regulation 11 provides for the functions of the advisory board

12. Regulation 12 provides for the administration of the fund.
13. Regulation l3 provides for the position of Managing Director of the fund.
14. Regulation 14 provides for the Secretariat of the fund.
15. Regulation l5 provides for Bank account of the fund.
16. Regulation 16 provides for overdrawn accounts of the fund.
17. Regulation 17 provides for advances to the fund by the Cabinet Secretary with the

approval of the National Assembly.
18. Regulation 18 provides for investment of funds.
19. Regulation 19 provides for review of performance of the fund.
20. Regulation 20 provides for annual estimates of the fund.
21. Regulation 21 provides for Quarterly reports of the fund.
22. Regulation22 provides for record keeping of the accounts of the firm and auditing.

23. Regulation 23 provides that the administrative expenses of the Fund shall not exceed

three per centum ofthe approved budget ofeach financial year.

24. Regulation 24 provides for offences and penalties.
25. Regulation 25 provides for winding up of the fund.
26. Upon deliberation, the Committee resolved to recommend to the House to Approve the

Public Finance Management (Ulinzi Prime Health Services Fund) Regulations, 2023

3
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(L.N. No. 175 of 2023) as was proposed by the Hon. Maj. (Rtd). Abdullahi Bashir

Sheikh, M.P and seconded by the Hon. Jared Okello Odoyo M.P.

MIN. DAA&OS CICDL,5I3I2O23 CONSIDERATION THE DRAFT PUBLIC
FINANCE MANAGEMENT (DISASTBR RISK
MANAGEMBNT FUND) RBGULATIONS,
2023.

Mr. Wala Jowai, Director, Administrative Secretary, The National Treasury and Economic

Planning briefed the Committee on the Draft Public Finance Mzuragement (Disaster Risk

Management Fund) Regulation s, 2023 as follows;
l. Regulation I provides for citation where the Regulations may be cited as Public Finance

Management (Disaster Risk Management Fund) Regulation, 2023.

2. Regulation 2 provides for interpretation of terms used in the Regulations.

3. Regulation 3 provides for the scope to which the Regulations shall apply.

4. Regulation 4 provides for Establishment of the fund that shall be known as the Disaster

Risk Management Fund.

5. Regulation 5 provides for objects and purpose of the fund which shall be to mobilize

resources towards efficient and effective disaster risk management.

6. Regulation 6 provides for sources of the fund-

7. Regulation 7 provides for the initial capital of the fund which shall be Kes. five Billion

appropriated by the National Assembly.

8. Regulation 8 provides for Appropriation of the fund.

9. Rcgulation 9 provides for expenditure of the fund.

10. Regulation 10 provides for establishment of advisory board to the fund.

11. Regulation 11 outlines the functions of the advisory board.

12. Regulation 12 provides for the administrator of the fund who shall be the accounting

officer.
13. Regulation 13 provides for the President as the National champion and patron of the

fund.

14. Regulation 14 provides for the secretariat of the fund which shall be headed by the

Administrator of the fund.

15. Regulation 15 provides for access to the fund which shall be done in four phases.

16. Regulation 16 provides for Obligation of the National Government in management of the

fund.

17. Regulation 17 provides for the Obligation of the County government in management of
the Fund.

18. Regulation 18 provides for disaster mitigation by the National and County governments.

4
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19. Regulation 19 provides for disaster preparedness.

20. Regulation 20 provides for disaster response.

21. Regulation 21 provides for disaster recovery.

22. Regulation2? provides for procedures for making request for funding.

23. Regulation 23 provides for operational procedures for disbursement and accountability.

24. Regulation24 provides for application of Government Regulations and procedures.

25. Regulation 25 provides for financial year of the fund which shall be the period of twelve
months ending on the 30tl'June of every year.

26. Regulation 26 provides for preparation and submission of workplan in respect of the

financial year.

27. Regulation 27 provides for withdrawals from the fund which shall only be for purposes

of approved use or investment of surplus fund.

28. Regulation 28 provides for opening of bank account.

29. Regulation 29 provides for investment of funds.

30. Regulation 30 provides for Annul reports of the fund which shall be done quarterly and

annually in accordance with the provisions of the Act.
3l.Regulation 3l provides for annual estimates which shall be done at least three months

before commencement of each financial year.

32. Regulation 32 provides for retention of receipts eamings and accruals to the fund.

33. Regulation 33 provides for Audit of the books of accounts of the fund.

34. Regulation 34 provides for conflict of interest where the board shall not hold any interest

in any property of the fund other than their capacity of board members.

35. Regulation 35 provides of offences and penalties.

36. Regulation 36 provides for personal liability by the chairperson, or member of the board

or staff of the secretariat shall not be liable for any action, suit or proceedings for or in
respect of any act done in good faith in exercise of the functions, powers and duties
conferred under these Regulations.

37. Regulation 37 provides for winding up of the fund which shall be done in accordance

with provisions of the Act.
38. Upon deliberations, the Committee made the following observations, that;

i. On Regulation 6 on the sources of funds, part b and d are a repetition. Further, the

Committee sought to know the other sources of funds as captured on Regulation

6(b).

ii. Regulation 7 should set the initial capital of the fund at a minimum of 5 billion.
iii. On Regulation 8, part b and c should be captured together.

5
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lv Regulation 10 failed to include the Administrator of the Fund as one of the

Members of the advisory board.

Regulation l0(3) fails to specify the period for which the board can co opt other

members as it may deem necessary.

Regulation 12 (l) failed to specify the administrators of the fund.

Regulation 13 on the national champion and patron should be deleted.

On Regulation 19, there was need to define an early warning statement.

Further, the second schedule level 2 failed to provide appropriate and sufficient

information.
Regulation 35 failed to create the offences, the committee also recommended that

the clause 'In addition to' be deleted from part two of Regulation 35.

The Committee further recommended that the Regulations should provide that

each County shall establish a disaster management fund and that the National

government can provide conditional grants to county govemments during disaster.

The Committee took note of the National Disaster Risk Management Bill,2023

which was still pending before the House. It was resolved that the Public Finance

Managernent (Disaster Risk Management Fund) Regulation, 2023 awaits the

enactment of the Bill on which it will draw policy direction alongside the PFM

Act,2012.

CHEPKONGA, CBS, M.P.

v

vl.
vii.
viii.

ix.

x

xi

xll.

MIN.DAA&OSC/CDLI5I4I2O23 ANY OTHER BUSINESS

There was no any other business under this Agenda item.

MIN. DAA&OSC/CDL/51 512023 ADJOURNMENT
There being no other the meeting was adjourned Twenty minutes past Four O'clock'

SIGNED

THE HON.
CHAIRPEBSON, COMMITTEE ON DELEGATBD LEGISLATION
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