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1

TREATY MEMO No: .........1 ?.9.?-3.

MEMORANDUM ON THE RATIFICATION OF THE HAGUE CONVENTIONS
ON PRTVATE INTERNATIONAL LAW

1.O

1.1

OBJECTTVE OF THE MEMORANDUM
The objective of this Memorandum is to seek approval for Kenya's
ratification of the following Hague Conventions:

25 October 1980 Convention on the Civil Aspects of International
Child Abduction (Hague Abduction Conuention).

19 October 1996 Convention on Jurisdiction, Applicable Law,
Recognition, Enforcement and Co-operation in respect of Parental
Responsibility and Measures for the Protection of Children or
Hague Convention 1996 (The Hague Conventlon on parental
responslbilltg and protectlon of children, or Hague
Conaention 7996).

iii. 23 November 2OO7 Convention on the International Recovery of
Child Support and Other Forms of Family Maintenance (Hague
M ainte nanc e C ona e ntio n).

I.2 The ratification process was approved by the Cabinet during its Ninth
Meeting held on 22"d December, 2016.

1.3 The Conventions and their memoranda were tabled before the National
Assembly on 4th April, 2OI7 and forwarded to the relevant Committees
for further review. However, the Committees had not concluded ttreir
review by the end of the term of the 1ltt Parliament.

2-O THE HAGUE COIWENTION OF 25 OCTOBER 1980 ON THE CTVIL
ASPECTS OF INTERNATIONAL CHrLD ABDUCTTON (HAGrrE
ABDUCTTON COTWENTTONI.

3askground

2.1 The Hague Convention of 25 October 1980 on The Civil Aspects of
International Child Abduction, also known as, The Hague Abduction
Conuention, is a multilateral treaty which was concluded on 25
October 1980 and entered into force between the signatories on 1

1t
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2.2

December 1983. One Hundred and Three (103) States are Contracting
Parties to this Convention (as of Nouember, 2022).

The Convention aims to protect children worldwide from the negative
effects of their unjustified removal or retention from the state of their
habitual residence by establishing a system of cooperation between
Contracting Parties and a speedy process for the return of the child to
their State of Habitual Residence.

The Convention provides an expeditious method to return a child
abducted by a parent from one member country to another. It was
designed to ensure the prompt return of children who have been
abducted from their country of habitual residence or wrongfully
retained in a contracting state not their country of habitual residence.

The Convention's primary goal is to uphold the custody arrangement
that was in place before an alleged wrongful removal or retention of a
child, preventing a parent from traveling across borders in search of a
court that will be morg sympathetic.

The Convention does not alter any substantive rights. According to the
Convention, the court where a Hague Convention action is filed rnust
choose which nation will hear the underlyrng child custody issues
rather than weighing their merits. Instead of expressly going to the
parent who was left behind, the child is returned to the member
country.

The Convention requires the return of a child who was a "habitual
resident" in a contracting party immediately before an action that
constitutes a breach of custody or access rights.

The Convention further provides that all Contracting States, as well as
any judicial and administrative bodies of those Contracting States,
"shall act expeditiously in all proceedings seeking the return of a child"
and that those institutions shall use the most expeditious procedures
available to ensure that a final decision is made within six weeks from
the date of commencement of the proceedings.

The Conrbntion stipulates that the removal or retention of a child is
"wrongful" whenever:

a) it violates the custody rights granted to a person, institution, or
other entity under the legislation of the State where the child was a
habitual residence immediately before the removal or retention,
either jointly or alone; and

2.3

2.4

2.5

2.7

2.8

2.6
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b) at the time of removal or retention those rights were actually
exercised, either jointly or alone, or would have been so exercised
but for the removal or retention.

2.9 The Convention mandates state parties to adopt national law provisions
that prevent child abduction.

3.O

3.1

3.2

3.3

3.4

Justification for Ratification
The Convention aims to stop the improper removal of minors. Children
are being abducted internationally at an increasing rate. All children
have the right to continue having frequent, intimate relationships with
both parents under the United Nations Convention on the Rights of the
Child. A parent who abducts their child is violating this right.

The Convention attempts to reduce the rising number of child
abductions. The United Nations General Assembly is concerned about
the increasing number of parental kidnappings of children in cases of
discord or separation between couples of different nationalities, as well
as the numerous difficulties that parents and appropriate authorities
face in locating these children and ensuring their safe return.

The Convention facilitates the prompt and safe return of children
among State parties to the Convention. Abducted children are cut off
from the parents and relatives; they are alienated from their cultural
heritage.

The UN Convention on the Rights of the Child, which has been ratified
by over 150 countries including Kenya, states that children have the
right to maintain personal relations and direct contact with both
parents on a regular basis even in cases where they are separated by
borders (Articles 9, 10 and 11).
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4.O COI{TfENTION OF L9 OCTOBER L996 ON JURISDICTION,
APPLICABLE LAW, RECOGNITION, ENFORCEMENT AND CO-
OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY AND
MEASURES FOR THE PROTECTION OF CHILDREN OR HAGUE
corwENTIoN L996 (THE HAGUE CONVENTION ON PARENTAL
RESPONSIBILITY AND PROTECTION OF CHILDREN, OR HAGUE
coNvENTroN 1996)

Background of the Subject Matter

4.1 The Convention entered into force on 1st January, 2OO2. Fifty-Four (54)

States are Contracting Parties to this Convention (as of October, 20221.

4.2 The Child Protection Convention provides States with practical methods
to fulfill their international commitments arising under the United
Nations Convention on the Rights of the Child by enabling competent
authorities to safeguard children and collaborate in a variety of cross-
border scenarios.

4.3 The Child Protection Convention covers a broad range of civil measures
for the protection of children and their property, including orders
governing parental responsibility and contact, public measures of
protection and care, as well as representational issues pertaining to ttre
protection of children's property.

4.4 The 1996 Convention is based on a view that child protection provisions
should constitute an integrated whole. This is why the Convention's
scope is broad, covering both public and private measures of protection
or care. It seeks to overcome the uncertainty that otherwise arises if
separate rules apply to different categories of protective measure when

both ma5, be involved in the same case.

4.5 The Convention eliminates legal and administrative problems while
taking into account the great range of legal institutions and protection
systems that exist around the world, allowing for efficient international
civil cooperation in child protection issues.

4.6 The Convention provides a structure for the resolution of issues of
custody and contact which may arise when parents are separated and
living in different countries. The Convention avoid.s the problems that
may arise if the courts in more than one country are competent to
decide these matters.
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4.7 The recognition and enforcement provisions avoid the need for re-
litigating custody and contact issues and ensure that decisions taken
by the authorities of the country where the child has his or her habitual
residence enjoy primacy.

4.8 The co-operation provisions of the Convention provide for any necessary
exchange of information and offer a structure through which, by
mediation or other means, agreed solutions may be found.

5.O Justification for Ratification

5.1

5.1. 1

The convention offers a chance to forge links between legal systems
with various cultural and religious traditions. The convention
establishes a framework for the co-ordination of legal systems, and for
international judicial and administrative co-operation as follows:

Parental disputes oaer custodu and conto;ct

The Convention offers a framework for resolving custody and violation
issues that may arise when parents are divorced and reside in different
countries. The Convention prevents the issues that might develop if
courts from multiple nations had jurisdiction to decide certain cases,
giving primacy to the authorities where the child is a habitual resident.

Reinforcement of the 1980 Child Conaention

5.1.2 The Child Protection Convention strengthens the Child Abduction
Convention of 198O by emphasizing the crucial role that the authorities
of the child's habitual residence play in making decisions that will have
a long term impact on the child.

Unaccompanied minors

5.1.3 The Convention provides cooperation procedures that are helpful in the
increasing number of situations in which unaccompanied minors cross
borders and lind themselves at risk. It also provides for cooperation in
locating the child, identitying which countr5r's authorities are qualified
to take any necessary protective measures, and providing for
cooperation between national authorities in the receiving country and
countr5r of origin in exchanging necessary information, whether the
unaccompanied minor is a refugee, asylum seeker, displaced person, or
simply a teenage runaway.
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Cros s- frontier placements o f children

5.1.4 The Convention provides for co-operation between States in relation to

the growing number of cases in which children are being placed in

alternative care across frontiers such as fostering or other long-term

arrangements falling short of adoption. In circumstances where

children are placed in alternative care, such as foster care or kinship

care, across boundaries, the Convention calls for collaboration between

Contracting Parties.

6.O 23 NOVEMBER 2OO7 COIWENTION ON THE INTERNATIONAL
RECOVERY OF CHILD SUPPORT AND OTHER FORMS OF FAMILY
MAINTENANCE (HAGUE MAINTENANCE CONVENTION)

6.L

6.2

6.3

7.O

7.L

Background of the Subject Matter

The Hague Maintenance Convention is a multilateral treaty governing

the enforcement ofjudicial decisions regarding child support (and other

forms of family support) extra. territorially. It was signed on 23

November 2OO7 and entered into'fOrce in l"t January 2OL3. Forty-Six

(46) States are Contracting Parties to this Convention (as of Nouember,

2022).

The goal of the Convention is to ensure the effective international

recovery of child support and other forms of family maintenance

through:

i. Establishing a system of cooperation between the authorities of

the contracting Parties;
ii. Providing for the recognition and enforcement of maintenance

decisions; and
iii. Provision of effective measures for the prompt enforcement of

maintenance decisions

The Convention applies on a mandatory basis to child support cases'

Justification for Ratification

The Convention ensures the effective international recovery of child

support and other forms of family maintenance while the Protocol is

designed to offer greater legal certainty and predictability to

maintenance creditors and debtors.

The Hague Maintenance Convention governs the extraterritorial

enforcement of judicial decisions regarding child support and other

forms of family support extra territorially.

7.2
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8.O

8.1

OBLIGATIONS IMPOSED BY THE HAGUE CONVENTIONS

The obligations of the conventions are forward looking. states parties
are obligated to inter alia: -

CONSTITUTIONAL AND LEGISLATIVE IMPLICATIONS
The conventions are consistent with the constitution and promotes
constitutional values and objectives. They do not allude to an
amendment of the Constitution.

Kenya will have to enact domestic legislation; or amend existing
relevant legislation and polices to enable implementation of the
Conventions.

a. To coordinate national Central Authorities in the discharge of
their duties under the Conventions; and

b- To promote cooperation, collaboration and a harmonious working
relationship amongst the competent authorities in their
respective States to achieve the objects of these Conventions.

8.2 There are no adverse foreseeable challenges of ratification/accession of
these Convention save that:

a) There is need to sensitize the Judiciary and key Government
Ministries and Departments on the obligations under these
Conventions.

b) The key Ministries will also be required to streamline
administrative processes to ensure the objectives of the
Convention are met.

c) cultures and family law vary greatly from one country to the next.
Lack of legislation concerning shared custody in some countries
with which Kenya will be expected to cooperate may hinder full
implementation.

d) The need for harmonizationf comparative law analysis will need
to be undertaken

B'3 The signing and ratification/accession by Kenya will demonstrate
Kenya's commitment to the collective action to the improved regulation
of subject matter of the Conventions and this will bring about positive
consequences both to the country and contracting states.

7.O
7.1

7.2

Page 8 of 10



7.3 Other non-legislative, yet practical measures that Kenya may need to

undertake include: the review of existing policies and develop cohesive

protocols to enable participation in harmonization activities.

IMPLICATIONS RELATING TO COUNTIES

The obligations imposed under the Protocols are under the purview of

the National Government.

FINANCIAL IMPLICATIONS

RECOMMENDATION TO THE NATIONAL ASSEMBLY

In consideration of the aforementioned facts, the National Assembly is

invited to:
1. Note the contents of the Memorandum;

2. Consider and approve Kenya',s Ratification/accession of the:

i. 25 October 1980 Convention on the Civil Aspects of
International child Abdqction (Hague Abduction
Conuention),

11. 19 October 1996 Convention on Jurisdiction, Applicable Law,

Recognition, Enforcement and Co-operation in respect of
Parental Responsibility and Measures for the Protection of

children or Hague convention t996 (The Hague Conaention

8.O

8.1

9.O

9.t

10.
10.1

L2.
t2.t

The financial requirements during implementation will be catered for

during the normal budgetary estimates of the relevant Ministries,

Departments and Agencies.

MINISTERIAL RESPONSIBILITY
The Ministry that will be responsible for the implementation and any

activity in regard to the Conventions is the Office of the Attorney General

and Department of Justice being the Central Authority.

LO.2 The Office of the Attorney General and Department of Justice and the

Ministry of Foreign & Diaspora Affairs will coordinate tJ.e reporting
proiess on State obligations pursuant to the Treaty Making and

Ratilication Act No 45 of 2OL2.

11. RESERVATIONS
1 1.1 The Conventions permit States to submit reservations and declarations

when ratifying/acceding the Conventions on condition that it is

compatible with the objects and purpose.
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on parental responsibilttg and protectlon of children, or
Hague Conaentlon 7996).

iii. 23 November 2oo7 convention on the International Recovery
of child support and other Forms of Family Maintenance
(Hague Malntenance Conaention) ; and,

3. Direct the cabinet secretary for Foreign & Diaspora Affairs to
prepare and deposit the relevant instruments with the relevant
Depository.

DATED... .....! 2
1t.

JANUARY,20.23

DR. ALFRED MUTUA, EGH
CABINET SECRETARY
MINISTRY OF FOREIGN & DIASPORA AFFAIRS
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/Social Protection

African Communit5r,
Protection,
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I

THE HAGUE CONVENTIONS ON PRIVAIIE

LAW (rHE HAGIIE CHILDREN' S CONVENTIONSI

refer to Ninth Cabinet Meeting 20!6, held on 22"d Dec,emher 2OL6,
Cabinet Memorandum CAB( L6lg4, jointlY submitted bY the

abinet for East African CommunitY, Labour & Social Protectioar;

the A General was presented and discussed



I wish to inform you that cabinet considered the Memorandum and;

(i) Noted the contents of the Memorandum and:

(ii) Approved the 25th October, 1980, Convention on the Civil
Aspects of Internatiqnal Child Abduction (Hague Abduction
Conaention), which seeks to protect children from the harmful
effects of abduction ald retention across international
boundaries by providing a procedure to bring about ttreir prompt
return.

(iii) Approved the 19ft octou"r,t 1996, convention of Jurisdiction,
Applicabie Law, Recognition, Enforcement and co-operation inrespect of Parental Responsibility and Measures for the
Protection of Children or Hague Convention 1996( The l{a.gue
cortoention orl pa.rental responsibilitg and protectioi of
children, or Hague Conaention 199e.

Approved the 23,,i November , 2OOT, Convention on in.
International Recovery of child support and other forms and
Family Maintena nce (rrague Mainterlq.rtce conaentio n).

Directed the cabinet secretar5r for East African community,
Laborlr & socia-l Protection; and the Attor.r"y'G..r.ral to take
appropriate action.

Please proceed and take action as directed by cabinet.

JOSEPH K. KIIIrUA, EGH, CBS

(tu)

(v)

C OF STAFF 86 IIEAD OF TI{E PUBLIC CE

Copy to:

Mrs. Phyllis J. Kandie, EGH
Cabinet Secretary
Ministry of East African Communit5r,
Labour & Social Protection,
NAIROBI.

Hon. (Prof.) Githu Muigai, EGH, SC
Attorney-General,
NAIROBI
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CHAPTER I _ SCOPE OF THE CONVENTION

Article 1

Article 2

Article 3

to secure within their territories the

ose tfrey shall use the most expeditious

the website of the Hague Conference on Private

ifrl "cnlro Abduction section"' For the full history

""iL"*, 
,qrt"s et documenfs de la Quatorziime

481 pP.).

:i" "i,;::X::T$:ffiiJ;:llHTiJIiJien wrongrurrv removed to or retained in anv contracting state;

and
b)toensurethatrightsofcus.todyand-ofaccessunderthelawofoneContractingStateare

effectively ru"p"i"d in the other Contracting States'

Th4 removal or the retention of a child is to be considered w-rongful where -
a) it is in breach 

"f 
;i;i;;f "rsiooy 

attributed to a person, an institution or any other body' either

jointly or uron", u,l"o"i"t;; ffi;ih;'st"t" t *nich the child was habituallv resident immediatelv

b) :rkr,m':ll:[*j,';:"..:l'""liflLr:: rishts were actuarv exercised, eithei joinrv or arone, or

would have o""n'Jol*'cised but for the removal or retention'

' e in particular by operation of law

:5;?l:ilj:l"j:il':E;:::"oil,1':Hi$1X'#ffl3iil".;T'?#il;ffi#"i'ft;i";iegareffect
unper the law of that State'

I thi, Conr"ntion' lnctuding related materials' is arccessible on

rnilrn"tion"r Law (www.hcci'net)' under "Conventions" or under

;ih;t-o;ilntionl .t" Hl-gu"-cont"tence on Private lnternatio

session (1gso),Tome lll, Zfiw iod'u"tan (ISBN 90 12 03616 X'



Article 4

The Convention shall apply to any child who was habitually resident in a Contracting State immediately
before any breach of custody or access rights. The Convention shall cease to a[ply when the child
attains the age of 16 years.

Article 5

For the purposes of this Convention -a) "rights of custody" shall include rights relating to the care of the person of the child and, in
particular, the right to determine the child's place of residence;b) "rights of access" shall include the right to take a child for a limited period of time to a place other
than the child's habitual residence.

Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are imposed by
the Convention upon such authorities.
Federal States, States with more than one system of law or States having autonornous territorial
organisations shall be free to appoint more than one Central Authority and to spicify the territorial extent
of their powers. Where a State has appointed more than one Central Autfroiity, ii shall designate the
Central Authority to which applications may be addressed for transmission to ihe appropriat,e Central
Authority within that State.

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authoritie-s in their respective States to secure the prompt return of children and to ichieve the other
objects of this Convention.
ln particular, either directly or through any intermediary, they shall take all appropriate measures -a) to discover the whereabouts of a chilo who has 

-been 
wrongfully removed or retained;b) to prevent further harm to the child or prejudice to interesLd parties by taking or causing to be

taken provisional measures;
c) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;d) to exchange, where desirable, information relating i=o the social background of the child;e) to provide information of a general character as to the law of their State in connection with the

application of the Convention;
0 to initiate or facilitate the institution of judicial or administrative proceedings with a view to obtaining

the return of the child and, in a proper case, to make arrangements for Jrganising or securing th6
effective exercise of rights of access;

O where the circumstances so require, to provide or facilitate the provision of legal aid and advice,
including the participation of legal counsel and advisers;h) to provide such administrative arrangements as may be necessary and appropriate to secure the
safe return of the child;

t) to keep each other informed with respect to the operation of this Convention and, as far as
possible, to eliminate any obstacles to its application.

CHAPTER II _ CENTRAL AUTHORITIES

CHAPTER III _ RETURN OF CHILDREN

Article 8

Any person, institution or olher body claiming that a child has been removed or retained in breach of
custody rights may apply either to the Central Authority of the child's habitual residence or to the Central
Authority of any other Contracting State for assistance in securing the return of the child.
The application shall contain -



a) information concerning the irlentity of the applicant, of the child and of the person alleged to have

removed or retained the child;
b) where available, the date of birth of the child;

") the grounds on which the applicant's claim for return of the child is based;

i) all aiailable information relating to the whereabouts of the child and the identity of the person with

whom the child is Presumed to be.
The application may be accompanied or supplemented by -
e) an authenticated copy of any relevant decision or agreement,

0 a certificate or an afidavit emanating from a Central Authority, or other competent authority of the

State of the child's habitual residence, or from a qualified person, concerning the relevant law of

that State;
il any other relevant document.

Article 9

lf the Central Authority which receives an application referred to in Article 8 has reason to believe that

the child is in anotherbontracting State, it shall directly and without delay transmit the application to the

Central Authority of ttrat Contraclng State and inform the requesting Central Authority, or the applicant,

as the case may be.

Article 10

The central Authority of the State where the child is shall take or cause to be taken all appropriate

measures in order to obtain the voluntary return of the child.

Article 11

The j,udicial or administrative authorities of Contracting States shall act expeditiously in proceedings for

the return of children.
lf the judicial or administrative authority concerned has not reached a decision within six weeks from the

date of commencement of the proceedings, the applicant or the Central Authority of the requested State,

on it$ own initiative or if asl<ed by the Central Authcrity of the requesting State, shal! ha,.re the right to

request a statement of the reasons for the delay lf a reply is received bY the Central AuthoritY of the

requested State, that Authority shall transmit the reply to the Central AuthoritY of the requesting State,

or to eap plicant, as the case maY be.

Article 12

Whefe a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the

;;; j";;#"nt oi tne proce"oings'before the judicial or administrative authority of the Contracting State

;;;l; il;;hirJ'ir. 
" 

p,jri"d of tes,-s than one year has elapsed from the date of the wrongful removal or

reterltion. the authoriiv concerned shall order the return of the child forthwith'

in" iirOiJiriL1- ,Orinilttrtive authority, even where the proceedings have been commenced after the

expilation of the period oi on" year reierred to in the preceding paragraph, shall also order the return of

tn6 dnifO, unless it is demonstrited tnat the child is now settled in its new environment.

Whefe the judicial or administrative authority in the requested State has reason to believe that the child

has feen tiken to anotner State, it may stay the proceedings or dismiss the application for the return of

the dhild.

Article 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the

requested StatJ is noi bound to order the return of tt-re cnitd if the person, institution or other body which

opposes its return establishes that -
,i'- tn" person, institution or other body having the care of the person of the child was not actually

exercising tne custoOy rights at the time of removal or retention, or had consented to or

subsequently acquiesced in the removal or retention; or



b) there is a grave risk that his or her return would expose the child to physical or psychological harm
or otherwise place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it finds that the
child. objects to being returned and has attained an age and degree of maturity at which it is appropriate
to take account of its views.
ln considering the circumstances referred to in this Article, the judicial and administrative authorities shall
take into account the information relating to the social backgiound of the child provided by the Central
Authority or other competent authority of the child's habitual iesidence.

Article 14

ln ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3,
the judicial or administrative authorities of the requested State may take notice directly of thL law of, and
of judicial or administrative decisions, formally recognised or not in the State of the hjbitual residence of
the child, without recourse to the specific procedures for the proof of that law or for the recognition of
foreign decisions which would otherwise be applicable

Article 15

The judicial or administrative authorities of a Contracting State may, prior to the making of an order for
the return of the child, request that the applicant obtain from the authorities of the State of the habitual
residence of the child a decision or other determination that the removal or retention was wrongful within
the meaning of Article 3 of the Convention, where such a decision or determination may ue outaineo in-
that State. The Central Authorities of the Contracting States shall so far as practicable issist applicants
to obtain such a decision or determination.

Article 16

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial or
administrative authorities of the Contracting State to which the child has been removed or in which it has
been retained shall not decide on the merits of rights of custody until it has been determined that the
child is not to be returned under this Convention or unless an application under this Convention is not
lodged within a reasonable time following receipt of the notice.

Article 17

The sole fact that a decision relating to custody has been given in or is entifled to recognition in the
requested State shall not be a ground for refusing to return a child under this Convention, Out tne judicial
or administrative authorities of the requested State may take account of the reasons for that decision in
applying this Convention.

Article 18

The provisions of this Chapter do not limit the power of a judicial or administrative authority to order the
return of the child at any time.

Article 19

A decision under this Convention concerning the return of the child shall not be taken to be a
determination on the merits of any custody issue.



Article 20

The return of the child under the provisions of Article 12 may be refused if this would not be permitted

by the fundamental principles of the requested State relating to the protection of human rights and

fund{mental freedoms.

CHAPTER IV _ RIGHTS OF ACCESS

Article 21

An application to make arrangements for organising or securing the effective exercise of rights of access

may pe presented to the Central Authorities of the Contracting States in the same way as an application

for thb return of a child.
The Central Authorities are bound by the obligations of co-operation which are set forth in Article 7 to

promote the peaceful enjoyment of access rights and the fulfilment of any conditions to which the

exer(ise of those rights may be subject. The Central Authorities shall take steps to remove,-as far as

possible, all obstacles to the exercise of such rights.
The Oentral Authorities, either directly or through intermediaries, may initiate or assist in the institution

of proceedings with a view to organising or protecting these rights and securing respect for the conditions

to which the exercise of these rights may be subject.

CHAPTER V - GENERAL PROVISIONS

Article 22

No security, bond or deposit, however described, shall be requireci to guarantee the payment of costs

and gxpenles in the judicial or administrative proceedings falling within the scope of this Convention.

Article 23

No lepalisation or simllar formality may be required in the context of this Convention

, 
OrTicle 24

Any dpplication, communication or other document sent to the Central Authority of the requested State

snit 5d in the original language, and shall be accompanied by a translation into the official language or

one of the official languages of the requested State or, where that is not feasible, a translation into French

or English.
How{ver, a Contracting State may, by making a reservation in accordance with Article 42, object to the

use oif either French oiEnglish, but not both, in any application, communication or other document sent

to its Central Authority.

Article 25

Natiohals of the Contiiicting States and persons who are habitually resident within those States shall be

entitled in matters concerned with the application of this Convention to legal aid and advice in any other

Contrbcting State on the same conditions as if they themselves were nationals of and habitually resident

in tha[ State.



Article 26

Each central Authority shall bear its own costs in applying this convention.
Central Authorities and other public services of Contracting States shall not impose any charges in
relation to applications submitted under this Convention. ln particular, they may not require iny payment
from the applicant towards the costs and expenses of the proceedings or, wherL applicable, those arising
from the participation of legal counsel or advisers. However, they may requiie the payment of the
expenses incurred or to be incurred in implementing the return of the child.
However, a Contracting State may, by mal<ing a reservation in accordance with Article 42, declare that
it shall not be bound to assume any costs referred to in the preceding paragraph resulting from the
participation of legal counsel or advisers or from court proceedings, except insofar as thoseiosts may
be covered by its system of legal ald and advice.
Upon ordering the return of a child or issuing an order concerning rights of access under this Convention,
the judicial or administrative authorities may, where approprlite, direct the person who removed or
retained the child, or who prevented the exercise of rights of access, to pay necessary expenses incurred
by or on behalf of the applicant, including travel expenses, any costs incurred or payments made for
locating the child, the costs of legal representation of the applicant, and those of returning the child.

Article 27

When it is manifest that the requirements of this Convention are not fulfilled or that the application is
otherwise not well founded, a Central Authority is not bound to accept the application. ln thai case, the
Central Authority shall forthwith inform the applicant or the Central Authority through which the
application was submitted, as the case may be, of its reasons.

Article 29

This Convention shall not preclude any person, institution or body who claims that there has been a
P*9h of custody or access rights within the meaning of Article i or 21 from applying direcfly to the
judicial or administrative authorities of a Contracting State, whether or not under the piovisions of this
Convention.

Article 30

Any application submitted to the Central Authorities or directly to the judicial or administrative authorities
of a Contracting State in accordance with the terms of this Convention, together with documents and
any other information appended thereto or provided by a Central Authority, shall be admissible in the
courts or administrative authorities of the Contracting States.

Article 31

ln relation to 5'State which in matters of custody of children has two or more systems of law applicable
in different territorial units -a) any reference to habitual residence in that State shall be construed as referring to habitual
residence in a territorial unit of that State;
b) any reference to the law of the State of habitual residence shall be construed as referring to the
law of the territorial unit in that State where the child habitually resides.

Article 28

A Central Authority may require that the application be accompanied by a l^rritten authorisation
empowering it to act on behalf of the applicant, or to designate a representative so to act.



Article 32

ln relbtion to a State which in matters of custody of children has two or more systems of law applicable

io Oiff"r"nt categories of persons, any reference to tf,e law of that State shall be construed as referring

to the legal system specified by the law of that State.

Article 33

A Stdte within which different territorial units have their own rules of law in respect of custody of children

shall not be bound to apply this Convention where a State with a unified system of law would not be

bound to do so.

Article 34

This Convention shatl take priority in matters within its scope over lhe Convention of 5 October 1961

concprning the powers of a'uthoriiies and the law applicable in respect of the protection of minors, as

betwben Carties to bdh Conventions. otherwise the present Convention shall not restrict the application

"ir"fi"t"r*iionri 
initrrrnent in force between the State of origin and the State addressed or other law

"i 
ine si"t" 

"oOi"ir"J 
for the purposes of obtaining the return of a child who has been wrongfully

removed or retained or of organising access rights.

Article 35

This Convention shall apply as between Contracting States only to wrongful removals or retentions

occurring after its entry into force in those States.
Whe(e Jdeclaration hls been made under Article 39 or 40, the reference in the preceding paragraph to

; C;;,ir;.6; Si"tu .firf f be taken to refer to the territorial unit or units in relation to which this Convention

applibs.

Article 36

ruothlnq in this Convention shall prevent tvvo or more Contracting States, in order to limit the restrictions

i" *rii"i inl rltrin oi g'" child may be subject, from agreeing among themselves to derogate from any

provisions of this Convention which may imply such a restriction'

CHAPTER VI _ FINAL CLAUSES

Article 37

The Oonvention shall be open for signature by the States which were Members of the Hague Conference

on P{ivate lnternational Law at the time of its Fourteenth Session'

tt shjlt be ratified, accepteO or approved and the instruments of ratification, acceptance or approval shall

be deposited with the Minittry of Foreign Affairs of the Kingdom of the Netherlands'

i--. Article 38

Rny 6tner State may accede to the Convention.
tne instrument of alcession shall be deposited with the Ministry of Foreign Affairs of the l(ingdom of the

Netherlands.
The Oonvention shall enter into force for a State acceding to it on the first day of the third calendar month

after the deoosit of its instrument of accession.



The accession will have effect only as regards the relations between the acceding State and such
Contracting States as will have declared thJir acceptance of the accession. Such a declaration will also
have to be_made by any Member State ratifying, accepting or approving the Convention after an
accession. Such declaration shall be deposited at the Ministry of Foieign Afairs of the Kingdom of the
Netherlands; this Ministry shall fonirrard, through diplomatic channels, a certified copy to each of the
Contracting States.
The Convention will enter into force as between the acceding State and the State that has declared its
acceptance of the accession on the first day of the third calendar month after the deposit of the
declaration of acceptance.

Article 39

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare that the
Convention shall extend to all the territories for the international reiations of which it is responsible, or to
one or more of them. Such a declaration shall take effect at the time the Convention enters into force for
that State.
Such declaration, as well as any subsequent extension, shall be notified to the Ministry of Foreign Affairs
of the Kingdom of the Netherlands.

Article 40

lf a Contracting State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance,
approval or accession declare that this Convention shall extend to all iti territorial units or only to one or
more of .them and may modify this declaration by submitting another declaration at any time.
Any such declaration shall be notified to the Miniitry of Foreign Affairs of the Kingdom of the Netherlands
and shall state expressly the territorial units to which the convention applies.

Article 41

Where a Contracting State has a system of government under which executive, judicial and legislative
powers are distributed between central and other authorities within that State, its signature or ratiflcation,
acceptance or approval of, or accession to this Convention, or its making of any d-eclaration in terms of
Article 40 shall carry no implication as to the internal distribution of powers within that State.

Article 42

A1V State may, not later than the time of ratification, acceptance, approval or accession, or at the time
of making a declaration in terms of Article 39 or 40, make one or boifr of the reservations provided for in
Article 24 and Article 26, third paragraph. No other reseryation shall be permitted.
Any State may at any time withdraw a reservation it has made. Tlre withdrawal shall be notified to the
Ministry of Foreign Affairs of the Kingdom of the Netherlands.
The reservation shall cease to have effect on the first day of the third calendar month after the notification
referred to in the preceding paragraph.

Article 43

The Convention shall enter into force on the first day of the third calendar month after the deposit of the
third instrument of ratification, acceptance, approval or accession referred to in Articles 37 and 3g.



TherAafter the Convention shall enter into force -
iii I;";";"h Si"tu *tif,ing, accepting, approving or acceding to it su,bsequently, on the first day of the\'/ 

ilir;;;l;Jrr rontt,-ift"r the dlposit of iG instrument of ratification, acceptance, approval or

accession;
(2) for any territory or territorial unit to which the Convention has been extended in conformity with

Article 3g or 40, on the first day of the third calendar month after the notification referred to in that

Article.

The Convention shall remain in force for five years from the date of its entry into force in.accordance

with the first paragraph of Article 43 even for States which subsequently have ratified' accepted'

approved it or acceded to it.
Itthefe has been no denunciation, it shall be renewed tacitly every fi-ve years.

A;;l;^r;;iiln snatt ue notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands at

i;;:tT"i;;;thr uuroi" the expiry of the five year period. lt may be limited to certain of the territories or

territ<brial units to which the Convention applies.

il;Til;;ir1i"" 
"n"ff 

n"ve effect only as regards the State which has notified it. The Convention shall

remain in force for the other Contracting States.

Article 44

Article 45

tne Ministrv of Foreiqn Affairs of the Kingdom of the Netherlands shall notify the States Members of the

a;;d";;"; ,nain"-Stut"s which have icceded in accordance with Article 38' of the following -
(-1i f th" ;;nutui"r'and ratifications, acceptances and approvals referred to in Article 37;

(2) the accessions referred to in Article 38;

t3i the date on which the Convention enters into force in accordance with Article 43;

(4) the extensions referred to in Article 39;
(Si the declarations referred to in Articles 38 and 40;

iOi the reservations referred to in Article 24 and Article 26, third paragraph, and the withdrawals

referred to in Article 42;
(7) the denunciations referred to in Article 44'

ln witness whereof the undersigned, being duly authorised thereto, have signed this convention'

Dong at The Hague*on the 25th day of october, 1980, in the English and French languages, both texts

beino equally authentic, ln-u singf" iopy which shall be deposited in the archives of the Government of

it,,l';{i"-il;'.;ih;-N;t6"nands,-and oiwhich a certified copy shallbe sent, through diplomatic channels,

;;".1;h=;f iii;'s'i;t"r M;;bers of the Hague conference on Private lnternational Law at the date of its

Fouteenth Session.
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HCCH 1980 CHILD ABDUCTION CONVENTION
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convention of 25 October 1980 on the civil Aspects
of lnternational Child Abduction

Being wfongfully removed from or retained outside of their State of habitual residence has a detrimental

impact on a child. The habitual residence of a child is the focal point of that child's life prior to the wrongful

removal or retention. Taking the child abruptly from the environment in which he or she has the strongest

familial and social ties therefore has serious consequences. The increase in the number of families that

are mobile across borders has unfortunately also led to a growth in the number of international child

abductiQns. Locating, recoverin$, and returninS these children can be complex and difficult'

The Child Abduction Convention aims to protect children internationallyfrom the harmful effects of their

wrongful removal or retention by providing a system of cooperation between Contracting Parties and a

rapid procedure for the return of the child to their State of habitual residence. Although it pre-dates the

United Nations convention on the Rights of the child (uNCRC), the child Abduction convention provides

practical procedures that allow for the implementation of the international obligations enshrined in the

UNCRC, in particular Articles g, 10, 11 and 35. The Child Abduction Convention also provides for the

protection of rights of access to the child. The Convention applies to children until the age of 16 (Art' 4)'

Principal features of the Convention

The return mechanism

The Corrvention provides for a procedure to bring about the prompt return of children, who have been

wrongflully removed or retained, to the State of their habitual residence (Art- 1). The Convention is based

on the principle that, save in exceptional circumstances, the wrongful removal or retention of a child

across international borders is not in the interests of the child (Preamble). The return of the child to their

State of habitual residence protects the right of the child to have contact with both parents (see, e.$.,

Art. g.3 UNCRC), suppol,ts continuity in the child's life (Art. 8 UNCRC), and ensures that any determination

of custody or access is made by the most appropriate courl. The return order is designed to restore the

status quo that existed prior to the wrongful removal or retention, and to deprive the taking person of any

advantage gained as a result of the wrongful removal or retention. ln so doing, the prompt return of the

child also serves as a deterrent to international abductions'

A returh order is not a decision on the merits of custody (Art. 19). lt is simply an order that the child be

returned to the jurisdiction that is most appropriate to determine custody and access. The limited scope

of return decisions under the Convention therefore justifies the requirements that the return order be

made forthwith (Art. 12), and that a court dealing with an abduction case is not permitted to decide on

rights of custody until.it has been determined that the child is not to be returned or unless an application

under ihe Convention ls not filed within a reasohable time (Art. 16).

An application for a return order requires the applicant to establish the following: that the child was

nauiiuAtty residing in the other Contracting Party (Art. 4), that the removal or retention of the child

constituted a breach of custody rights attributed by the law of that Party (Art. 3(a)), and that the applicant

was actually exercising those rights at the time of the wrongful removal or retention (Art. 3(b)).

lr,,i,,r)..1. i): L:
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excepilohs to return

The Convention provides for certain exceptions in which the authority seised with the return application

has discretion notto orderthe return of the child. Where it is demonstrated thatthe child is nowsettled

in the ngw environment the authority has the discretion to not make the return order (Art' 12)' lf the

O"r.on o]I. institution having care of the person of the child was not actually exercising the custody rights

at the time of removal or retention, or had consented or subsequently acquiesced to the removal or

retention, the authority is not bound to order the return of the child (Art 13(1Xa))' where there is a grave

,.Ln in., the return would expose the child to physical or psychological harm or othen'vise place the child

'n 
un 

'tJa,"rable 
situatlon, the authority is similarly not bound to order the return of the child

(Art. 13(1Xb)). The authority may also refuse to order the return of the child if it finds that the child objects

to being returned and has attained an age and degree of maturity at which it is appropriate to take

accounf of the chitd's views (Art. 13(2)). Return may also be refused if it would not be permitted bythe

i*JrrJ.,"l principtes of the requested state relatingto the protection of human rights and fundamental

freedoms (Art. 2O).

Role of authorities

The Convention provides for a system of Central Authorities in all Contracting Parties' Central Authorities

in each Contracting party have an integral role as the focus for administrative cooperation in the practical

ooeration of the convention. Central Authorities in each Contracting Party assist in locatin$ the child and

, u.ni"['^n, if possible, a voluntary return of the child or an amicable resolution of disputes' They also
1-'

cooperate to prevent further harm to the child by initiating, or helping to initiate' proceedings for the

return of the child, and by making necessary administrative arrangements to secure the child's safe

return. The Central Authorities are also obliged to promote the peaceful enjoyment of rights of access and

i"i"n" Lieps to remove, as far as possible, obstacles to the exercise of such rights (Art' 21)'

Additlona! resources

The of the HCCH website contains the latest information about the child

Abdu n Convention. This includes:

a

I

a

I

I

Text of the Convention

Status table of Contracting Parties

List of central Authorities and practical information (incl. country Profiles)

Explanatory Report on the Child Abduction Convention

Guides to Good Practice: Parts I - Vl

ModelApplication Form

lnformation on the lnternational Hague Network of Judges (IHNJ)

lnformation on the lnternational child Abduction Database (INCADAT)

f)i!,,,',). t)i '/
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34. CONVENTION ON

.('

ION, APPLICABLE LAW,
ENT AND CO.OPERATION

RESPONSIBILITY AND
THE PRoTECTION OF CHILDRENITHE.'TABLE:

The

ttD4N lN RESPECT OF
..-.., MEASURES.FOR

(Concluded 19 October 1996)

The States signatory to the present Convention,
Considering the need to improve the protection of children in international situations,
Wishing to avoid onflicts between their legal systems in respect of jurisdiction, applicable law,

recognition and enforcement of measures for the protection of children,
Rechlling the importrance of international co-operation for the protection of children,
Corifirming that the best interests of the child are to be a primary consideration,
Notihg that the Convention of 5 October 1961 concerning the powers of authorities and the law
applicable in respectof the protection of minors is in need of revision,
Deslring to establish common provisions to this effect, taking into account lhe United Nations
Convention on the Rlghts of the Child of 20 November 1989,
Harre agreed on the following provisions -

CHAPTER I _SCOPE OF THE CONVENTION

Article'l

(1) The objects of the present Convention are -
a) to determine the State whose authorities have jurisdiction to take measures directed to

the protection of the person or property of the child;
b) to determine which law is to be applied by such authorities in exercising their lurisdiction;
c) to determine the law applicable to parental responsibility;
d) to provide for the recognition and enforcement of such measures of protection in all

Contractng States;
e) to establish such co-operation between the authorities of the Contracting States as may

be necessary in order to achieve the purposes of this Convention.
For the purposes of this Convention, the term 'parental responsibility' includes parental

authority, or any analogous relationship of authority determining the rights, powers and
responsibilities of parents, guardians or other legal representatives in relation to the person or
the property of the child.

{2)

Article 2

Convention applies to children from the moment of their birth until they reach the age of 18 years

TrBl-ED
B/:

I ThiF Convention, induding related materials, is accessible on the website of the Hague Conference on Private

lntemational Law (www.hcch.net), under 'Conventions'. For the full history of the Convention, see Hague

Conlerence on Private lnternational Law, Proceedings of the Eighteenth Session (7996), Tome ll, Protectlon of
children (615 pp.).



c)
d)
e)

0
s)
h)
0
i)

Article 3

The measures referred to in Article 1 may deal in particular with -a) the attribution, exercise, termination or restriction of parental responsibility, as well as its
delegation;

b) rights of custody, including rights relating to the care of the person of the child and, in particular,
the right lo determine the child's place of residence, as well as rights of access inciuding the
right to take a child for a limited period of time to a place othir than the child's habitual
residence;

c) guardianship,curatorshipandanalogousinstitutions;
d) the designation and functions of any person or body having charge of the child's person or

property, representing or assisting the child;
e) the placement of the child in a foster family or in institutional care, or the provision of care by

kafala or an analogous institution;
fl the supervision by a public authority of the care of a child by any person having charge of the

chitd;
S) the administration, conservation or disposal of the child,s property.

Article 4

The Convention does not apply to -a) the establishment or contesting of a parent-child relationship;
b) decisions on adoption, measures preparatory to adoption, or the annulment or revocation of

adoption;
the name and forenames of the child;
emancipation;
maintenance obligations;
trusts or succession;
social security;
public measures of a general nature in matters of education or health;
measures taken as a result of penal offences committed by children;
decisions on the right of asylum and on immigration.

CHAPTER II _ JURISDICTION

(1)

Article 5

The judicial or administrative authorities of the Contracting State of the habitual residence of the
child have jurisdiction to take measures directed to the protection of the child's person or
property.
Subject to Article 7, in case of a change of the child's habitual residence to another Contracting
State, the authorities of the State of the new habitual residence have jurisdiction.

(2)

Article 6

(1) For refugee children and children who, due to disturbances occurring in their country, are
- internalionally displaced, the authorities of the Contracting State on the [erritory of which these

children are'present as a result of their displacement-have the jurisdiction provided for in
paragraph 1 of Article 5.

(2) The provisions of the preceding paragraph also apply to children whose habitual residence
cannot be established.

Article 7

ln case of wrongful removal or retention of the child, the authorities of the Contracting State in
which the child was habitually resident immediately before the removal or retention lieep their
jurisdiction until the child has acquired a habitual residence in another State, and

(1)



(21

(3)

(1)

(2)

(3)
(4)

a) each person, institution or other body having rights of custody has acquiesced in the

removal or retention; or
b) the child has resided in that other State for a period of at least one year after the person,

institution or other body having rights of custody has or should have had knowledge of the

whereabouts of the child, no request for return lodged within that period is still pending,

and the child is settled in his or her new environment.
The removal or the retention of a child is to be considered wrongful where -
a) it is in breach of rights of custody attributed to a person, an institution or any other body,

either jointly or alone, under the law of the State in which the child was habitually resident

immediately before the removal or retention; and
b) at the time of removal or retention those rights were actually exercised, either jointly or

alone, or would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by operation

of law-or by reason of a luai"lat or administrative decision, or by reason of an agreement having

legal effect under the law of that State.
Sj tong as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities of

the Contracting State to which the child has been removed or in which he or she has been

retained 
"un 

iake only such urgent measures under Article 11 as are necessary for the

protection of the person or property of the child.

Article 8

(1)

By way of exception, the authority of a Contracting State having jurisdiction under Article 5 or 6,

if it considers that the authority of another Contracting State would be better placed in the

particular case to assess the best interests of the child, may either

- request that other authority, directly or with the assistance of the Central Authority of its

State, to assume jurisdiction to take such measures of protection as it considers to be

necessary, or
suspend tonsideration of the case and invite the parties to introduce such a request

before ttre authority of that other State.
The Contracflng States whose authorities may be addressed as provided in the preceding

paragraph are
a) a State of which the child is a national,
b) a State in which property of the child is located,
,) a State whose authoritibs are seised of an application for divorce or legal separation of

the child's parents, or for annulment of their marriage,
d) a State with which the child has a substantial connection.
The authorities concerned may proceed to an exchange of views.

The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of the

authority naving jurisdiction under Article 5 or 6, if it considers that this is in the child's best

interests.

Article 9

lf the authoritles of a Contracting State referred to in Article 8, paragraph 2, consider_that they

are better placed in the particulaicase to assess the child's best interests, they may either

request the competent authority of the Contracting State of the habitual residence of the

chiid, directly or with the assisiance of the Central Authority of that State, that they be

authorised to exercise jurisdiction to take the measures of protection which they consider

to be necessary, or
invite the parties to introduce such a request before the authority of the Contracting State

of the habitual residence of the child.
The authorities concerned may proceed to an exchange of views.

The authority initiating the request may exercise jurisdiction in qlace of the authority of the

Contracting State of the habitual residence of the child only if the latter authority has accepted

the request.

(2)
(3)



(1)

(2)

(1)

(3)

(1)

Article 10

Without prejudice to Articles 5 to g, the authorities of a Contracting State exercising jurisdiction
to decide upon an application for divorce or legal separation of thj parents of a child habitually
resident in another Contracting State, or for an-nulment of their .r"[g", may, if the law of their
State so provides, take measures directed to the protection of the p6rson or property of such
child if
a) at the time of commencement of the proceedings, one of his or her parents habitually

resides in that State and one of them has parental responsibility in relation to the child,
and

b) the jurisdiction of these authorities to take such measures has been accepted by the
parents, as well as by any other person who has parental responsibility in reiation to the
child, and is in the best interests of the child.

The jurisdiction provided for by paragraph 1 to take measures for the protection of the child
ceases as soon as the decision allowing or refusing the application for divorce, legal separation
or annulment of the marriage has become final, or the proceedings have come to an end for
another reason.

(2)

Article '11

ln all cases of urgency, the authorities of any Contracting State in whose territory the child or
property belonging to the child is present have jurisdiction to take any necessary measures of
protection.
The measures taken un_der the preceding paragraph with regard to a child habitually resident in
a Contracting State shall lapse as soon as the authorities wnich have jurisdiction under Articles
5 to '10 have taken the measures required by the situation.
The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in each Contracting State as soon as measures required by
the situation and taken by the authorities of anothei State are recognised in the Contracting
State in question.

Article 12

Subject to Article 7, the authorities of a Contracting State in whose territory the child or property
belonging to the child is present have jurisdiction to take measures of a provisional character for
the protection of the person or property of the child which have a territorial effect limited to the
State in question, in so far as such measures are not incompatible with measures already taken
by authorities which have jurisdiction under Articles 5 to 10.
The measures taken under the preceding paragraph with regard to a child habitually resident in
a Contracting State shall lapse as soon as the Luthorities wtrich have jurisdiction under nrticies
5 to 10 have taken a decision in respect of the measures of protection which may be required by
the situation.
The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in the Contracting State where the measures were taken as
soon as measures required by the situation and taken by the authorities of another State are
recognised in the Contracting State in question.

Article 13

The authorities of a Contracting State which have jurisdiction under Articles 5 to 10 to take
measures for the protection of the person or property of the child must abstain from exercising
this jurisdiction if, at the time of the commencement of the proceedings, corresponding
measures have been requested from the authorities of another Contrac-ting State havingjurisdiction under Articles 5 to 10 at the time of the request and are still under consideration.
The provisions of the preceding paragraph shall not apply if the authorities before whom the
request for measures was initially introduced have declined jurisdiction.

(1)

(2)

(3)

(2)



The measures taken in application of Articles 5 to 10 remain in force according to their terms, even if a

change of circumstances'has eliminated the basis upon which jurisdiction was founded, so long as the

authorities which have jurisdiction under the Convention have not modified, replaced or terminated

such measures.

Article 14

CHAPTER III _ APPLICABLE LAW

(1)

(21

Article 15

ln exercising their jurisdiction under the provisions of Chapter ll, the authorities of the

Contracting States shall apply their own law.
However, '[r so far as the piotection of the person or the property of the child requires, they may

exceptionally apply or take into consideration the law of another State with which the situation

has a substantlal connection.
lf the child's habitual residence changes to another Contracting State, the law of that other State

govems, from the time of the change, the conditions of application of the measures taken in the

State of the former habitual residence.

Article 19

The validity of a transaction entered into between a third party and another person who would

be entitled to act as the child's legal representative under the law of the State where the

transaction was concluded cannot be contested, and the third party cannot be held liable, on the

sole ground that the other person was not entitled to act as the child's legal representative under

the liw designated by the provisions of this Chapter, unless the third party knew or should have

known that the parental responsibility was governed by the lafter law'
The preceding paragraph applies only if the transaction was entered into between persons

present on the territory of the same State.

(1)

(2)

(3)

(4)

Article 16

The attribution or extinction of parental responsibility by operation of law, without the intervention

of a judicial or administrative authority, is governed by the law of the State of the habitual

residence of the child.
The aftribution or extinction of parental responsibility by an agreement or a unilateral act, without

intervention of a judicial or administrative authority, is govemed by the law of the State of the

child's habitual relidence at the time when the agreement or unilateral act takes effect.
Parental responsibility which exists under the law of the State of the child's habitual residence

subsists after a change of that habitual residence to another State.
lf the child's habitualiesidence changes, the attribution of parental responsibility by operation of

law to a person who does not already have such responsibility is governed by the law of the

State of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law o{ the State of the child's habitual

resiJence. lf the ;hild's habitual residence Changes, it is governed by the law of the State of the new

habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its exercise

modified, by measures taken under this Convention.

(3)

(1)

(2)



Article 20

The provisions of this Chapter apply even if the law designated by them is the law of a non-Contracting
State.

Article 21

(1) ln this Chapter the term "law" means the law in force in a State other than its choice of law
rules.

(2) However, if the law applicable according to Article 16 is that of a non-Contracting State and if
the choice of law rules of that State designate the law of another non-Contracting State which
would apply its own law, the law of the latter State applies. lf that other non-Contracting State
would not apply its own law, the applicable law is that designated by Article 16.

Article 22

The application of the law designated by the provisions of this Chapter can be refused only if this
application would be manifestly contrary to public policy, taking into account the best interests of the
child-

(1)

(2)

Article 23

The measures taken by the authorities of a Contracting State shall be recognised by operation
of law in all other Contricting States.
Recognition may however be refused -a) if the measure was taken by an authority whose jurisdiction was not based on one of the

grounds provided for in Chapter ll;
b) if the measure was taken, except in a case of urgency, in the context of a judicial or

administrative proceeding, without the child having been provided the opportunity to be
heard, in violation of fundamental principles of procedure oi the requested'State;c) on the request of any person claiming that ihe measure infringes his or hei parental
responsibility, if such measure was taken, except in a case oi urgency, without such
person having been given an opportunity to be heard;

d) if such recognition is manifestly contrary to public policy of the requested State, taking
into account the best interests of the child;

e) if the measure is incompatible with a later measure taken in the non-Contracting State of
the habitual residence of the child, where this later measure fulfils the requireirents for
recognition in the requested State;

0 tf the procedure provided in Article 33 has not been complied with.

CHAPTER IV _ RECOGNITION AND ENFORCEMENT

Article 24

Without prejudice to Article 23, paragraph 1, a1.V interested person may request from the competenl
authorities of a Contracting State that they decide on the recognition or'non-recognition of a measure
taken in another Contracting State. The procedure is governed-by the law of the rjquested State.

Article 25

The au.thority of the requested State is bound by the findings of fact on which the authority of the State
where the measure was taken based its jurisdiction.



(1)

Arlicle 27

Without prejudice to such review as is necessary in the application of the preceding Articles' there

shalf be no review of the merits of the measure taken.

CHAPTER V _ CO-OPERATION

Article 29

Article 28

Measures taken in one Contracting State and declared enforceable, or registered fq! !ft" purpose of

enforcement, in anolher Contractiig State shall be enforced in the lafter State as if they had been

tat<en Uy the authorl6es of that Stite. Enforcement takes place in accordance with the law of the

requested State to the extent provided by such law, taking into consideration the best interests of the

child.

Article 26

lf measures tiaken in one Contracting State and enforceable there require enforcement in

another Contracting State, they shaii, upon request by an interested party, be declared

"nfoi""rUf" 
or r"glit"r"O for thi purpose of enforcement in that other State according to the

procedure provided in lhe law of the latter State.
Each Contiactlng State shall apply to the declaration of enforceability or registration a simple

and rapid procodure.
The declaration of enforceability or registration may be refused only for one of the reasons set

out in Article 23, ParagraPh2.

A Contracting state shall designate a central Authority to discharge the duties which are

imposed by the Convention on such authorities.
Federal States, States with more than one system of law or States having autonomous territorial

units shall be free to appoint more than one central Authority and to specify the territorial. or

personal extent of theji functions. Where a State has appointed more than one Central

Authority, it shall designate the Central Authority to which -any..communication 
may be

addressld for transmission to the appropriate Central Authority within that State'

(2t

(3)

(1)

(21

Article 30

(1)

(2')

Central Authorities shall co-operate with each other and promote co-operation amongst the

competent authorities in their Stat"" to achieve the purposes of the Convention'

it"v 
"n"n, 

in connection with the application of the Convention, take appropriate steps to

prouidu information as to the laws of,' and services available in, their States relating to the

protection of children.

Article 31

I

The central Authorlty of a contracting state, either directly or through public authorities or other

bodies, shall take all appropriate steps to --
a) ' iacilitate tne corirliuli"ution. and offer the assistance provided for in Articles 8 and 9 and in this

Chapter;
b) facititate, by mediation, conciliation or similar means, agreed solutions for the protection of the

person or property of the child in situations to which the convention applies;

c) provide, on the ilqu"st of a competent authority of another Contracting State, assistance in
' 

discovering the wnireaUouts of a child where it appears that the child may be present and in

need of pr6tection within the territory of the requested State'



Articte 32

on a request made with supporting reasons by the Central Authority or other competent authority ofany Contracting State with which the child has a substantial connection, the Central Authority of the
Contracting State in which the child is habitually resident and present may, direcfly or through public
authorities or other bodies,

?) provide a report on the situation of the child;b) request the competent authority of its State to consider the need to take measures for the
protection of the person or property of the child.

(1)

(2)

(1)

(1)

(3)

(4)

Article 33

lf an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the childrn a foster family or institutional care, or the provision of care by kafata or an analogous
institution, and if such..placement or such provision of care is io take place in 

"nJth"1.Conlracting State, it shall first consult with the Central Authority or other competent authority of
the latter State. To that effect it shall transmit a report on the cirild together with the reasons for
the proposed placement or provision of care.
The decision- on the placement or provision of care may be made in the requesting State only if
the Central Authority or other competent authority of th-e requested State has coniented to iheplacement or provision of care, taking into account the child's best interests.

Article 34

Wn"r" a measure of protection is contemplated, the competent authorities under the
Convention, if the situation of the child so requires, may request any authority of another
Contracting State which has information relevant'to lhe protection of the child to conimunicate
such information.
A Contracting State may declare that requests under paragraph 1 shall be communicated to its
authorities only through its Central Authority.

(2)

(2)

Article 35

Article 36

The competent authorities of a Contracting State may request the authorities of another
Contracting State to assist in the implementation of meisures of protection taken under this
Co.nvention, especially in securing the effective exercise of rights of 

""""", as well as of the
right to maintain direct contacts on a regular basis.
The authorities of a Contracting State in which the child does not habitually reside may, on the
req.u.est of a parent residing in that State who is seeking to obtain or to miintain acceis to the
child, gather information or evidence and may make a R-nOing on the suitability of that prr*ito
exercise access and on the conditions under which accesi is to be exercised. An authority
exercising jurisdiction underArticles 5 to 10 to determine an application concerning access to
the child, shall admit and consider such information, evidence'and finding before leacninj its
decision.
An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn aproceeding pending the outcome of a request made under paragraph 2, in particular, when it is
considering an application to restrict or terminate access rights gianied in the State of the child,s
former habitual residence.
Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from
taking provisional measures pending the outcome of th6 iequest made under paragraph 2.

! 'ny case where the child is exposed to a serious danger, the competent authorities of theContracting State where measures for the protection of thJchild have been taken or are underconsideration, if they are informed that the child's residence has changed to, oi tnat the child ispresent in another State, shall inform the authorities of that other State ab6ut the danger involved andthe measures taken or under consideration.



Article 37

An authority slrall not request or transmit any information under this Chapter if to do so would, in its

opinlon, be likely to place the child's person or property in danger, or constitute a serious threat to the

liberty or life of a member of the child's family.

Article 38

Without prejudice to the possibility of imposing reasonable charges for the provision_of services,

Central Autirorities and other public authorities of Contracting States shall bear their own costs

in applying the provisions of this Chapter.
eny bontiactinl; State may enter inio agreements with one or more other Contracting States

concerning the allocation of charges.

(1)

vrew
con(

(2)

Any Contracting State may enter into agreements with one or more other Contracting States with a

to improvi-rng the application of thG Chapter in their mutual relations. The States which have

;luded such an 4reement shall transmit a copy to the depositary of the Convention.

Article 39

CHAPTER VI _ GENERAL PROVISIONS

Article 40

(1) The authorities of the Contracting State of the child's habitual residence, orof the Contracting

State where a measure of protection has been taken, may deliver to the person having parental

responsibility or to the person entrusted with protection of the child's person or property' at his

or her request a certiflcate indicating the capacity in which that person is entitled to act and the

powers confered upon him or her.
(Zl The capacity and powers indicated in the certificate are presumed to be vested in that person, in

the absence of proof to the contrary.
(3) Each Contracting State shall designate the authorities competent to draw up the certificate.

lI Article 41

per{onal data gathered or transmitted under the Convention shall be used only for the purposes for

wni(n they were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its confidentiality, in accordance with

the law of their State.

' r Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or any

analogous formality.

Article 44

Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 33 are

to bb addressed.



(1)

Article 45

The designations referred to in Articles 29 and 44 shall be communicated to the permanent
Bureau of the Hague Conference on private lnternational Law.
The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the
Convention.

Article 46

(2)

A Conkacting State in which different systems of law or sets of rules of law apply to the protection ofthe child and his or her property shall not be bound to apply the rules of the Convention to conflicts
solely between such different systems or sets of rules of law.'

Article 47

ln relation to a State in_which two or more systems of law or sets of rules of law with regard to any
matter dealt with in this convention apply in different territorial units -(1) any reference to habitual residLnce in that state shall be construed as referring to habitual

residence in a territorial unit;
(2) any reference to the presence of the child in that State shall be construed as referring to

presence in a territorial unit;
(3) any reference to the location of property of the child in that State shall be construed as referring

to location of property of the child in a territorial unit;(4) any reference to the State of which the child is a national shall be construed as referring to the
territorial unit designated by the law of that State or, in the absence of relevant rules, to the
territorial unit with which the chird has the closest connection;(5) any reference to the State whose authorities are seised of an application for divorce or legal
separation of the child's parents, or for annulment of their mairiage, shall be construed as
referring to the territorial unit whose authorities are seised of such application;(6) any reference to the State with which the child has a substantial connection shall be construed
as referring to the territorial unit with which the child has such connection;(7) any reference to the State to which the child has been removed or in which he or she has been
retained shall be construed as referring to the relevant territorial unit to which the child has been
removed or in which he or she has been retained;(8) any reference to bodies or authorities of that State, other than Central Authorities, shall be
construed as referring to those authorised to act in the relevant territorial unit;(9) any reference to the law or procedure or authority of the Siate in which a measure has been
taken shall be construed as referring to the law or procedure or authority of the territorial unit in
which such measure was taken;

(10) any reference to the law or procedure or authority of the requested State shall be construed asrefening to the law or procedure or authority of the territorial unit in which recognition or
enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter lll, in relation to a State which
comprises two or more territorial units each of which has its own system of law or set of rules of law inrespect of matters covered by this Convention, the following rules apply _a) if there are rules in force in such a Staie identifying-which territbrial unit's law is applicable, the

law of that unit applies;
b) in the absence of such rules, the law of the relevant territorial unit as defined .in Article 47

applies.

Article 49

For the purpose of identifying the applicable law under Chapter lll, in relation to a State which has twoor more systems of law or sets of rules of law applicable to different categories of persons in respect
o[ muqgf covered by this Convention, the foltowing rules apply -a) if there are rules in force in such a State identifying whi"h umong such laws applies, that law

applies;



b) in the absence of such rules, the law of the system or the set of rules of law with which the child

has the closest connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October 1980 on the Civil

Aspecfs of lnternationat Chitd Abductio,n, as between Parties to both Conventions. Nothing, however,

precludes provisions of this Convention from being invoked for the purposes of .obtaining 
the return of

a child who has been wrongfully removed or retained or of organising access rights'

Article 51

ln relations between the Contracting States this Convention replaces lhe Convention of 5 October

1g61 concerning the powers of auihorities and the law appticable in respect of the protection of

minors, and the Convention governing the guardianship of minors, signed at The Fi'q'9 .12 June

1g02, without prejudice to theiecogniti-on of m"asur"s taken under the Convention of 5 October 1961

merrtioned above.

(2)

(1)

(3)

(4)

Article 52

This Convention does not affect any international instrument to which Contracting States are

Parties and which contains provisions on mafters govemed by the convention, unless a

contrary declaration is made by the states Parties to such instrument.

This Convenffon does not affect the possibility for one or more Contracting States to conclude

agreements which contain, in respeci of childien habitually resident in any of the States Parties

to-such agreements, provisions on matters governed by this convention.

Agreemeits to be concluded by one or moie Contracting States on matters within the scope of

this Convention do not affect, in the relationship of such states with other contracting states,

the application of the provisions of this Convention'
The pieceding paragiaphs also apply to uniform laws based on special ties of a regional or

other nature between the States concerned.

Article 53

The Convention shall apply to measures only if they are taken in a State after the Convention

has entered into force for that State'
The Convention shall apply to the recognition and enforcement of measures taken after its entry

into force as between tne State where the measures have been taken and the requested State'

(1)

(2)

Article 54

(1) Any communication sent to the Central Authority or to anothe.r authority of a Contracting State

shall be in the origlnat language, and shall be accompanied by a translation into the official

language or one o-f the offiiiailanguages of the other State or, where that is not feasible, a

translation into French or English.
(2) However, " Contr""ting Stu-t. ,ry, by making a reservation in accordance with Article 60,

object to the use of either French or English, but not both'

Article 55

A Contracting State may, in accordance with Article 60'

a) ,"=".L the jurisiiction of its authorities to take measures directed to the protection of

property of a child situated on its territory;

b) ,"""re tn" right not to recognise any parental responsibility or measure in so far as it is

incompatible iith any measure taken by its authorities in relation to that property.

The reservation may be restricted to certain categories of property.

(1)

(2)



Article 56

The Secretary General of the Hague Conference on Private lnternational Law shall at regular intervals
convoke a Special Commission in order to review the practical operation of the Convention.

CHAPTER VII- FINAL CLAUSES

Article 57

(1)

(2)

The Convention shall be open_for.signature by the States which were Members of the Hague
conference on Private lnternational Law at theiime of its Eighteenth session.
It shall be ratified, accepted or approved and the instrurients of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the kingdom of the
Netherlands, depositary of the Convention.

Article 58

lly gtlq State may accede to the Convention after it has entered into force in accordance with
Article 61, paragraph 1.
The instrument of accession shall be deposited with the depositary.
Such accession shall have effect only as regards the relations between the acceding State and
those Contracting States which have not raised an objection to its accession in thetix months
after the receipt of the notification referred to in sub-paiagraph b of Article 63. Such an objection
qay also be raised by States at the time when they ratify, accept or approve the Convention
after an accession. Any such objection shall be notifieo to t-he depositary.

Article 60

Any State may, not later than the time of ratification, acceptance, approval or accession, or at
the time of making a declaration in terms of Article 59, make on" bi both of the reservations
provided for in Articles 54, paragraph 2, and 55. No other reservation shal be permitted
Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified
to the depositary.
The reservation shall cease to have effect on the first day of the third calendar month after the
notification refened to in the preceding paragraph.

Articte 61

The Convention shall enter into force on the first day of the month following the expiration of
three months after the deposit of the third instrument of ratification, acceptance oi approval
referred to in Article 57.
Thereafter the Convention shall enter into force -a) for each State ratifying, accepting or approving it subsequenily, on the first day of the

month following the expiration of three months after the defosit of its instrument of
ratification, acceptance, approval or accession;

(2)
(3)

Article 59

(1) lf a State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in this Convention, it may at the time of signature,'ratification,
acceptance, approval or accession declare that the Convention shall exten-d to all its territorial
units or only to one or more of them and may modify this declaration by submitting another
declaration at any time.

(2) Any such declarition shall be notified to the depositary and shall state expressly the territorial
units to which the Convention applies.(3) lf a State makes no declaration'under this Article, the Convention is to extend to all tenitorial
units of that State.

(1)

(1)

(2)

(3)

(1)

(2)



b) for each State acceding, on the first day of the month following the expira-tion of three

months after the expiraion of the period of six months provided in Article 58, paragraph

3;
c) for a territorial unit to which the Convention has been extended in conformity with Article

59, on the first day of the month following the expiration of three months after the

notification referred to in that Article.

Article 62

(1) A State party to the Convention may denounce it by a notification in writing addressed to the

depositary. the aenunciation may Ue timiteO to certain territorial units to which the Convention

applies.
(2) T'he denuncialon takes effect on the first day of the month following the expiration of twelve

months after the notification is received by the depositary. Where a longer period for the

denunciation to take effect is specified in the notification, the denunciation takes effect upon the

expiration of such longer Period.

Thq
and
a)
b)
c)
d)
e)

0

Article 63

depositary shall notify the States Members of the Hague Conferenc-e_on Private lnternational Law

the States which have acceded in accordance with Article 58 of the following -
the signatures, ratifications, acceptances and approvals referred to in Article 57;

the aJcessions and objections raised to accessions referred to in Article 58;

the date on wtrlch the bonvention enters into force in accordance with Article 61;

the declarations referred to in Articles 34, paragraph 2, and 59;

the agreements referred to in Article 39;

the reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals refened to

in Article 60, paragraph 2;
the denunciatons referred to in Article 62.s)

ln ulitness whereof the undersigned, being duly authorised thereto, have signed this Convention'

Done at The Hague, on the lgth day of October 1996, in the English and French languages, both texts

beinq equally authentic, in L single iopy which shall be deposited in the archives of the Government of

tnJ'ifti"dil.i 
"l'in"-rrrtinedanis, 

and of which a certified copy shall be sent, through diplomatic

channeli, to each of the States Members of the Hague Conference on Private lntemational Law at the

date of its Eighteenth Session.





OUTLINE

HCCH 1996 CHILD PROTECTION CONVENTION ft",1ffJ
Convention of 19 October 1996 on Jurisdiction, Applicable Law,

Recognition, Enforcement and Co-operation in Respect of Parental

. Responsibility and Measures for the Protection of Children

lncreasing rates of international mobility have been accompanied by growing concerns for the protection

of children in cross-border situations. Children represent half of the global population on the move

between borders. lssues of concern include the cross-border trafficking and exploitation of children and

their global displacement as a result of war, civil disturbance, or natural disaster. Children are also

affected by cross-borders disputes relating to custody and relocation. The number of transnational

families has also led to the increased susceptibility of children to international abduction and to having

contact with their parents severed, and a growth in the necessity of the cross-border placement of

children and the provision of alternative care.

The Child Protection Convention enables competent authorities to protect children and cooperate in a

varied range of cross-border situations, offering States practical means to fulfil international obligations

arising under the United Nations Convention on the Rights of the Child (UNCRC). The Child Protection

Convention applies to a wide range of civil measures for the protection of a child and a child's property,

ranging from orders concerning parental responsibility and contact, to public measures of protection and

care, as weil as to matters of representation to the protection of children's property. Based on the

principle that child protection provisions should constitute an integrated whole, the Convention has a

broad scope, covering both public and private measures of protection or care. The Convention overcomes

the uncertainty that may otherwise arise were separate rules to apply to different categories of protective

measures applicable to a child. lt takes account of the wide variety of legal institutions and systems of

protection that exist around the world and avoids legal and administrative conflicts, enabling effective

international civil cooperation in child protection matters. The Convention therefore provides an

opportunity to build bridges between legal systems with diverse cultural and reli$ious traditions.

Princlpal features of thd Convention

Scope and mechanism of the Convention

The Child Protection Convention applies to children from bifth to the age of 18. lts purpose is a) to

determine the competent authority to take measures directed to the protection of the person or the

property of the child; b) to designate the law applicable to measures of protection and parental

responsibility; c) to provide for a framework enabling the recognition and enforcement of measures of
protection among Contracting Parties, and d) to establish a cooperation mechanism between the

authorlties of the Contracting Parties (Art. 1).

The Convention has uniform rules that determine which authorities are competent to take the riecessary

measures of protection. These rules, which avoid the possibility of conflicting decisions, give the primary

responsibility to the authorities of the country where the child has their habitual residence (Arts 5 and 7).

However, the Convention recognises certain situations where another authority will be competent. For

example, the Convention allows the authority of any Contracting Party where the child is present to take

necessary urgent or provisional measures of protection (Arts 11and 12). This is also the case for refugee

children and children who, due to disturbances in their country, are internationally displaced (Art. 6).

The Convention desif,nates the applicable law and provides for the recognition and enforcement of

measures by operation of law among the Contracting Parties. As a general rule, authorities must apply
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their own law when exercising their jurisdiction (Art. 15). Exceptionally, the law of another State can be
considered or apptied in so far as the protection of the person or the property of the child requires. Renvoi
is expressly excluded (Art. 21).

Parental disputes over custody and contact

The Convention provides frameworks for the resolution of disputes relating to custody and contact that
may arise when parents are separated and living in different countries. The Convention enables the
avoidance of problems that may arise if the courts in more than one State are competent to decide these
matters. The recognition and enforcement provisions in the Convention avoid the need to re{itigate
custody and contact issues, and ensure that decisions taken by the authorities of the State where the
child has their habitual residence enjoy primacy. The cooperation provisions provide for exchange of
information where necessary and offer a structure through which, by mediation or other means,
voluntarily agreed solutions may be found.

Relnforcement of the HCCH T9BO Child Abduction Convention

The Child Protection Convention reinforces the 198o Child Abduction Convention by underlining the
primary role played by the authorities of the child's habitual residence in deciding the matters that affect
the child in the long term. lt also adds to the efficacy of any urgent protective measures ordered by a
jud(e when returninS a child to their State of habitual residence (Art. 11). These protective measures
lapse as soon as the authorities of the child's State of habitual residence have taken the measures
required by the situation (Art. 11(2)).

Unaccompanied minors

The cooperation procedures provided for by the Convention are helpful in the growing number of
clrcumstances in which unaccompanied minors cross borders and find themselves at risk. For example,
the Convention protects refugee and internationally displaced children in different ways. First, if
necessary' the Convention provides for cooperation between Contracting Parties in order to locate the
child. Secondly, the authorities competent to take any necessary measures of protection, including the
placement of the child in alternative care, are identified by the Convention. Thirdly, the convention
provides the framework for the exchange of any necessary information between the authorities in the
receiving States and the States of origin.

Alternative care across borders

The Convention provides for cooperation between Contracting Parties in relation to cases in which
children are being placed in alternative care, such as foster care or kinship care, across borders. The
Convention also recognises alternative care placements made by way of the lslamic law institution of
kafala (Art 3(e)).

Additional resources

The Child Protection Section of the HCCH website contains the latest information about the Child
Protection Convention. This includes:

Text of the Convention
Status table of Contracting Parties
List of CentralAuthorities and practical information
Explanatory Report on the Child Protection Convention
Practical Handbook on the Operation of the Convention
An lmplementation Checklist
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1
RECOVERY

THE-'fAr'LE:

The States signatory to the present Convention,
Desiring to improve co-operation among States for the international recovery of child support and

other forms of family maintenance,
Aware of the need for procedures which produce results and are accessible, prompt, efficient, cost-

effective, responsive and fair,
Wishing to build upon the best features of existing Hague Conventions and other international

instrUm-ents, in particular the United Nations Convention on the Recovery Abroad of Maintenance of

20 June 1956,
Seeklng to take advantage of advances in technologies and to create a flexible system which can

continue to evolve as needs change and further advances in technology create new opportunities,

Recalling that, in accordance with Articles 3 and 27 of the United Nations Convention on the Rights of
the Child of 20 November 1989,

in all actions concerning children the best interests of the child shall be a primary consideration,

every child has a right [o a standard of living adequate for the child's physical, mental, spiritual,

moral and social develoPment,
the parent(s) or others responsible for the child have the primary responsibility to secure, within

theii abilities and finaniial capacities, the conditions of living necessary for the child's

development, and
States Parties should take all appropriate measures, including the conclusion of international

agreements, to secure the recovery of maintenance for the child from the parent(s) or other

relsponsible pensons, in particular where such persons live in a State different from that of the

child,
Have resolved to conclude this Convention and have agreed upon the following provisions -

CHAPTER I _ OBJECT, SCOPE AND DEFINITIONS

OF CHILD SUPPORT AND OTHER FORMS OF FAMILY
iti2-=:fiJ MAINTENANcET

(Concluded 23 November 2007)

Article 1

Object

The object of the present Convention is to ensure the effective international recovery of child support

and other forms of family maintenance, in particular by -
a) establishing a iomprehensive system of co-operation between the authorities of the

Contracting States;
b) making aviilable applications for the establishment of maintenance decisions;

") 
providing for the recognition and enforcement of maintenance decisions; and

d) iequiring effective meisures for the prompt enforcement of maintenance decisions.

TrtBUi)
BY:

1 This Convention, including related materials, is accessible on the website of the Hague Conference on Private

lnternational Law (www.hc-ch.net), under 'Conventions". For the full history of the Convcntion, see Hague

Conference on Private lnternationai Law, Proceedings of the Twenty-First Session [to be published].



(21

(3)

(1)

Article 2
Scope

This Convention shall apply -a) to maintenance obligations arising from a parent-child relationship towards a person
under the age of 2'l years;

b) to recognition and enforcement or enforcement of a decision for spousal support when
. the application is made with a claim within the scope of sub-paragraph a); and

c) with the exception of Chapters ll and lll, to spousal support.
Any Contracting State may reserve, in accordance with Article 62, the right to limit the
application of the Convention under sub-paragraph 1 a), to persons who have not attained the
age of 18 years. A Contracting State which makes this reservation shall not be entitled to claim
the application of the convention to persons of the age excluded by its reservation.
Any Contracting State may declare in accordance with Article 63 that it will extend the
application of the whole or any part of the Convention to any maintenance obligation arising
from a family relationship, parentage, marriage or affinity, including in particular obligations in
respect of vulnerable persons. Any such declaration shall give rise to obligations between two
Contracting States only in so far as their declarations cover the same maintenance obligations
and parts of the Convention.
The provisions of this Convention shall apply to children regardless of the marital status of the
parents.

(4)

Article 3
Definitions

For the purposes of this Convention - .
a) "creditor'' means an individual to whom maintenance is owed or is alleged to be owed;
b) "debtor'' means an individual who owes or who is alleged to owe maintenance;
c) "legal assistance" means the assistance necessary to enable applicants to know and assert

their rights and to ensure that applications are fully and effectively dealt with in the requested
State. The means of providing such assistance may include as necessary legal advice,
assistance in bringing a case before an authority, legal representation and exemption from
costs of proceedings;

d) "agreement in writing" means an agreement recorded in any medium, the information contained
in which is accessible so as to be usable for subsequent reference;

e) "maintenance arangement' means an agreement in writing relating to the payment of
maintenance which -y' has been formally draw.n up or registered as an authentic instrument by a competent

authority; or
i0 has been authenticated by, or concluded, registered or filed with a competent authority,

and may be the subject of review and modification by a competent authority;
| "vulnerable person" means a person who, by reason of an impairment or insuffiiiency of his or

her personal faculties, is not able to support him or herself.

CHAPTER II _ ADMINISTRATIVE CO-OPERATION

Article 4
Designation of Central Authorities

(1)

(2\

A Contracting State shall designate a Central Authority to discharge the duties that are imposed
by the Convention on such an authority.
Federal States, States with more than one system of law or States having autonomous
territorial units shall be free to appoint more than one Central Authority and shall specify the
territorial or personal extent of their functions. Where a State has appointed more than one
Central Authority, it shall designate the Central Authority to which any communication may be
addressed for transmission to the appropriate central Authority within that State.
The designation of the Central Authority or Central Authorities, their contact details, and where
appropriate the extent of their functions as specified in paragraph 2, shall be communicated by
a Contracting State to the Permanent Bureau of the Hague Conference on Private lnternational
Law at the time when the instrument of ratification or accession is deposited or when a

(3)



(2)

declaration is submitted in accordance with Article 61. Contracting States shall promptly inform
the Permanent Bureau of any changes.

Article 5
General functions of Central Authorities

Centtal Authorities shall -
a) co-operate with each other and promote co-operation amongst the competent authorities in

their States to achieve the purposes of the Convention;
b) seek as far as possible solutions to difficulties which arise in the application of the Convention.

Article 6
Specific functions of Central Authorities

(1) Central Authorities shall provide assistance in relation to applications under Chapter lll. ln
particular they shall -
a) transmit and receive such applications;
b) initiate or facilitate the institution of proceedings in respect of such applications.
ln relation to such applications they shall take all appropriate measures -
a) where the circumstances require, to provide or facilitate the provision of legal assistance;
b) to help locate the debtor or the creditor;
c) to help obtain relevant information concerning the income and, if necessary, other

financial clrcumstances of the debtor or creditor, including the location of assets;
d) to encourage amicable solutions with a view to obtaining voluntary payment of

maintenance, where suitable by use of mediation, conCiliation or similar processes;

to facilitate the ongoing enforcement of maintenance decisions, including any arrears;
to facilitate the coliection and expeditious transfer of maintenance payments;

to facilitate the obtaining of documentary or other evidence;
to provide assistance in establishing parentage where necessary for the recovery of
maintenance;
to initiate or facilitate the institution of proceedings to obtain any necessary provisional

measures that are territorial in nature and the purpose of which is to secure the outcome
of a pending maintenance application;

(3)
j) to facilitate service of documents.
The functions of the Central Authority under this Article may, to the extent permitted under the

law of its State, be performed by public bodies, or other bodies subject to the supervision of the
competent authorities of that State. The designation of any such public bodies or other bodies,

as well as their contact details and the extent of their functions, shall be communicated by a
Contracting State to the Permanent Bureau of the Hague Conference on Private lnternational
Law. Contracting States shall promptly inform the Permanent Bureau of any changes.
Nothing in this Article or Article 7 shall be interpreted as imposing an obligation on a Central

Authority to exercise powers that can be exercised only by judicial authorities under the law of
the requested State.

(4)

(1)

Article 7
Requests for specific measures

A Central Authorlty may make a request, supported by reasons, to another Central Authority to
take appropriate specific measures under Article 6(2) b), c), d, h), i) and i) when no application

under Article 10 ls pending. The requested Central Authority shall take such measures as are

appropriate if satisfied that they are necessary to assist a potential applicant in making an

application under Article 10 or in determining whether such an application should be initiated.

A Central Authority may atso take specific measures on the request of another Central Authority
in relation to a case having an international element concerning the recovery of maintenance
pending in the requesting State.

(2)

e)

0
s)
h)

i)



Article 8
Central Authority costs

(1)
(2)

(3)

Each Central Authority shall bear its own costs in applying this Convention.
Central Authorities may not impose any charge on an applicant for the provision of their
services under the Convention save for exceptional costs arising from a request for a specific
measure under Article 7.
The requested Central Authority may not recover the costs of the services referred to in
paragraph 2 without the prior consent of the applicant to the provision of those services at such
cost.

CHAPTER III - APPLICATIONS THROUGH CENTRAL AUTHORITIES

Apprication,nr"t[li'3i"rrat Authorities

An application under this Chapter shall be made through the Central Authority of the Contracting
State in which the applicant resides to the Central Authority of the requested State. For the purpose oi
this provision, residence excludes mere presence.

(1)

Article 10
Available applications

The following categories of application shall be available to a creditor in a requesting State
seeking to recover maintenance under this Convention -a) recognition or recognition and enforcement of a decision;
b) enforcement of a decision made or recognised in the requested State;
c) establishment of a decision in the requested State where there is no existing decision,

including where necessary the establishment of parentage;
d) establishment of a decision in the requested State where recognition and enforcement of

a decision is not possible, or is refused, because of the lack of a basis for recognition
and enforcement under Article 20, or on the grounds specified in Article 22 b) or e);

e) modification of a decision made in the requested State;
fl modification of a decision made in a State other than the requested State.
The following categories of application shall be available to a debtor in a requesting State
against whom there is an existing maintenance decision -a) recognition of a decision, or an equivalent procedure leading to the suspension, or

limiting the enforcement, of a previous decision in the requested State;
b) modification of a decision made in the requested State;
c) modification of a decision made in a State other than the requested state.
Save as otherwise provided in this Convention, the applications in paragraphs 1 and Z shall be
determined under the law of the requested State, and applications in paragraphs 1 c) to fl and
2 b) and c/ shall be subject to the jurisdictional rules applicable in the requested State.

(2)

(3)

Article 11
Application contents

(1) All applications under Article 10 shall as d.minimum include -a) a statement of the nature of the application or applications;
b) the name and contact details, including the address and date of birth of the applicant;
c) the name and, if known, address and date of birth of the respondent;
d) the name and date of birth of any person for whom maintenance is sought;
e) the grounds upon which the application is based;
0 in an application by a creditor, information concerning where the maintenance payment

should be sent or electronically transmitted;
d save in an application under Article 10(1)a) and (2\a), any information or document

specified by declaration in accordance with Article 63 by the requested State;
h) the name and contact details of the person or unit from the Central Authority of the

requesting State responsible for processing the application.



(2) As appropriate, and to the extent known, the application shall in addition in particular include -
a) the financial circumstances of the creditor;
b) the financial circumstances of the debtor, including the name and address of the

employer of the debtor and the nature and location of the assets of the debtor;
c) any other information that may assist with the location of the respondent.

(3) The application shall be accompanied by any necessary supporting information or
documentation including documentation concerning the entitlement of the applicant to free legal
assistance. ln the case of applications under Article 10(1) a,) and (2) a), the application shall be

accompanied only by the documents listed in Article 25.
(4) An application underArticle 10 may be made in the form recommended and published bythe

Hague Conference on Private lnternational Law.

Article 12
Transmission, receipt and processing of applications and

cases through Central Authorities

(2)

(1)

(3)

The Central Authority of the requesting State shall assist the applicant in ensuring that the
application is accompanied by all the information and documents known by it to be necessary
for consideration of the application.
The Central Authority of the requesting State shall, when satisfied that the application cornplies
with the requirements of the Convention, transmit the application on behalf of and with the
consent of the applicant to the Central Authority of the requested State. The application shall be

accompanied by the transmittal form set out in Annex 1. The Central Authority of the requesting
State shall, when requested by the Central Authority of the requested State, provide a complete
copy certified by the competent authority in the State of origin of any document specified under
Articles 16(3), 25(1) a), b) and d) and (3) b) and 30(3).
The requested Central Authority shall, within six weeks from the date of receipt of the
application, acknowledge receipt in the form set out in Annex 2, and inform the Central
Authority of the requesting State what initial steps have been or will be taken to deal with the
application, and may request any further necessary documents and information. Within the
same six-week period, the requested Central Authority shall provide to the requesting Central
Authority the name and contact details of the person or unit responsible for responding to

lnquiries regarding the progress of the application.
Within three months after the acknowledgement, the requested Central Authority shall inform
the requesting Central Authority of the status of the application.
Requesting and requested Central Authorities shall keep each other informed of -
a) the person or unit responsible for a particular case;
b) the progress of the case,
and shall provide timely responses to enquiries.
Central Authorities shall process a case as quickly as a proper consideration of the issues will
allow-
Central Authorities shall employ the most rapid and efficient means of communication at their
disposal.
A requested Cenkal Authority may refuse to process an application only if it is manifest that the

requirements of the Convention are not fulfilled. ln such case, that Central Authority shall
promptly inform the requesting Central Authority of its reasons for refusal.
The requested Central Authority may not reject an application solely on the basis that additional
documents or information are needed. However, the requested Central Authority may ask the

requesting Central Authority to provide these additional documents or information. lf the

requesting Central Authority does not do so within three months or a longer period specifled by
the requested Central Authority, the requested Central Authority may decide that it will no

longer process the application. ln this case, it shall inform the requesting Central Authority of
this decision.

(4)

(s)

(6)

(7)

(8)

(e)

Article 13

Means of communication

Any application made through Central Authorities of the Contracting States in accordance with this

Chapter, and any document or information appended thereto or provided by a Central Authority, may
not be challenged by the respondent by reason only of the medium or means of communication
employed between the Central Authorities concerned.



Article 14
Effective access to procedures

(4)

The requested State shall provide applicants with effective access to procedures, including
enforcement and appeal procedures, arising from applications under this chapter.
To provide such effective access, the requested State shall provide free legal assistance in
accordance with Articles 14lo 17 unless paragraph 3 applies.
The requested State shall not be obliged to provide such free legal assistance if and to the
extent that the procedures of that State enable the applicant to make the case without the need
for such assistance, and the Central Authority provides such services as are necessary free of
charge.
Entitlements to free legal assistance shall not be less than those available in equivalent
domestic cases.
No security, bond or deposit, however described, shall be required to guarantee the payment of
costs and expenses in proceedings under the Convention.

(5)
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(1) The requested State shall provide free legal assistance in respect of all applications by a
creditor under this Chapter concerning maintenance obligations arising from a parent-child
relationship towards a person uqder the age of 21 years.
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assistance if it considers that, -on'the merits, the application or any appeal is manifestly
unfounded.

Dectaration to permit ffi"J?J^:,0-"entred means test

(1) Notwithstanding Article 15(1), a State may declare, in accordance with Article 63, that it will
provide free legal assistance in respect of applications other than under Article 10(1) a) and b)
and the cases covered by Article 20(4), subject to a test based on an assessment of the means
of the child.

(2) A S.tate shall, at the time of making such a declaration, provide information to the Permanent
Bureau of the Hague Conference on Private lnternational Law concerning the manner in which
the assessment of the child's means will be carried out, including the flnancial criteria which
would need to be met to satisfy the test.

(3) An application refened to In paragraph 1, addressed to a State which has made the declaration
referred to in that paragraph, shall include a formal attestation by the applicant stating that the
child's means meet the criteria referred to in paragraph 2. The requested State may only
request further evidence of the child's means if it has reasonable grounds to believe that the
information provided by the applicant is inaccurate.

(4) lf the most favourable legal assistance provided for by the law of the requested State in respect
of applications under this Chapter concerning maintenance obligations arising from a parent-
child relationship towards a child is more favourable than that provided for under paragraphs 1

to 3, the most favourable legal assistance shall be provided.

Article 17
Applications not qualifying under Article 15 or Article 16

ln the case of all applications under this Convention other than those under Arlicle 't 5 or Article 16 -a) the provision of free legal assistance may be made subject to a means or a merits test;
b) an applicant, who in the State of origin has benefited from free legal assistance, shall be

entitled, in any proceedings for recognition or enforcement, to benefit, at least to the same
extent, from free legal assistance as provided for by the law of the State addressed under the
same circumstances.

(1)

(2)

(3)

tt\ .. .{r, -



(2)

(1)

(1)

CHAPTER IV - RESTRICTIONS ON BRINGING PROCEEDINGS

Article 18
Limit on proceedings

Where a declsion is made in a Contracting State where the creditor is habitually resident,
proceedings to modify the decision or to make a new decision cannot be brought by the debtor

in any other Contraciing State as long as the creditor remains habitually resident in the State

where the declsion was made.
Paragraph 1 shall not apply -
a) where, e{cept in disputes relating to maintenance obligations in respect of children, there

is agreement in writing between the parties to the jurisdiction of that other Contracting

State;
b) where the creditor submits to the jurisdiction of that other Contracting State either

expressly or by defending on the merits of the case without objecting to the jurisdiction at

the first available opportunity;
c) where the competent authority in the State of origin cannot, or refuses to, exercise

jurisdiction to modify the decision or make a new decision; or
d) where the decision made in the State of origin cannot be recognised or declared

enforceable in the Contracting State where proceedings to modify the decision or make a

new decision are contemplated.

CHAPTER V _ RECOGNITION AND ENFORCEMENT

Article 19
Scope of the Chapter

This Chapter shall apply to a decision rendered by a judicial or administrative authority in

respect of a maintenance obligation. The term 'decision' also includes a settlement or
agreement concluded before or approved by such an authority. A decision may include

automatic adjusbnent by indexation and a requirement to pay arrears, retroactive maintenance

or interest and a determination of costs or expenses.
lf a decision does not relate solely to a maintenance obligation, the effect of this Chapter is
limited to the parts of the decision which concern maintenaqce obligations.
For the purpose of paragraph 1, "administrative authorit/ means a public body whose

decisions, under the law of the State where it is established -
a) may be made the subject of an appeal to or review by a judicial authority; and

til have a similar force and effect to a decision of a judicial authority on the same matter.

Tnis Chapter also applies to maintenance arrangements in accordance with Article 30.

The provisions of this Chapter shall apply to a request for recognition and enforcement made

direcily to a competent authority of the State addressed in accordance with Article 37.

(2)

(3)

(4)
(5)

Article 20
Bases for recognition and enforcement

(1) A decision made in one Contracting State ("the State of origin') shall be recognised and

enforced in other Contracting States if'-
a) the respondent was nibitually resident in the State of origin at the time proceedings were

instituted;
b) the respondent has submitted to the jurisdiction either expressly or by defending on the

merits of the case without objecting to the jurisdiction at the first available opportunity;
c) the creditor was habitually resident in the State of origin at the time proceedings were

instituted;
d) the child for whom maintenance was ordered was habitually resident in the_.State of

origin at the time proceedings were instituted, provided that the respondent has lived with

thJ child in that State or has resided in that State and provided support for the child

there;



(2)

(3)

e) except in disputes relating to maintenance obligations in respect of children, there has
been agreement to the jurisdiction in writing by the parties; or

0 tne decision was made by an authority exercising jurisdiction on a matter of personal
status or parental responsibility, unless that jurisdiction was based solely on the
nationality of one of the parties.

A Contracting State may make a reservation, in accordance with Article 62, in respect of
paragraph 1 c), e) or f).
A Contracting State making a reservation under paragraph 2 shall recognise and enforce a
decision if its law would in similar factual circumstances confer or would have conferred
jurisdiction on its authorities to make such a decision.
A Contracting State shall, if recognition of a decision is not possible as a result of a reservation
under paragraph2, and if the debtor is habitually resident in that State, take all appropriate
measures to establish a decision for the benefit of the creditor. The preceding sentence shall
not apply to direct requests for recognition and enforcement under Article 19(5) or to claims for
support refened to in Article 2(1) b).
A decision in favour of a child under the age of 18 years which cannot be recognised by virtue
onlyof areservationinrespectof paragraph 1c),e) orflshall beacceptedasestablishingthe
eligibility of that child for maintenance in the State addressed.
A decision shall be recognised only if it has effect in the State of origin, and shall be enforced
only if it is enforceable in the State of origin.

Article 23
Procedure on an application for recognition and enforcement

Subject to the provisions of the Convention, the procedures for recognition and enforcement
shall be governed by the law of the State addressed.
Where an application for recognition and enforcement of a decision has been made through
Central Authorities in accordance with Chapter lll, the requested Central Authority shill
promptly either -

(s)

(4)

(6)

Article 21
Severability and partial recognition and enforcement

(1) lf the State addressed is unable to recognise or enforce t[e whole of the decision, it shall
recognise or enforce any severable part of the decision which can be so recognised or
enforced.

(21 Partial recognition or enforcement of a decision can always be applied for.
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and enforcem e nt

Recognition and enforcement of a decision may be refused if -a) recognition and enforcement of the decision is manifestly incompatible with the public policy
("ordre public') of the State addressed;

b) the decision was obtained by fraud in connection with a matter of procedure;
c) proceedings between the same parties and having the same purpose are pending before an
.. authority of the State addressed and those proceedings were the first to be instituted;d) the decision is incompatible with a decision rendered between the same parties and having the

same purpose, either in the State addressed or in another State, provided that this lafter
decision fulfils the conditions necessary for its recognition and enforcement in the State
addressed;

e) in a case where the respondent has neither appeared nor was represented in proceedings in
the State of origin -t/ when the law of the State of origin provides for notice of proceedings, the respondent did

not have proper notice of the proceedings and an opportunity to be heard; or
ii) when the law of the State of origin does not provide for notice of the proceedings, the

respondent did not have proper notice of the decision and an opportunity to challenge or
appeal it on fact and law; or

D the decision was made in violation of Article 18.

(1)

(2)



(6)

(7)

(4)

(s)

(1)

(2)

(8)

(s)

(10)

(1 1)

(3)

(4)

a) refer the application to the competent authority which shall without delay declare the

decision enforceable or register the decision for enforcement; or
b) if it is the competent authority take such steps itself.
Where the request is made directly to a competent authority in the State addressed in

accordance with Article 19(5), that authority shall without delay declare the decision

enforceable or register the decision for enforcement.
A declaration or registration may be refused only on the ground set out in Article 22 a). At this

stage neither the applicant nor the respondent is entitled to make any submissions.
The applicant and the respondent shall be promptly notified of the declaration or registration,

made'under paragraphs 2 and 3, or the refusal thereof in accordance with paragraph 4, and

may bring a challenge or appeal on fact and on a point of law.
A challenge or an appeal is to be lodged within 30 days of notification under paragraph 5. lf the

contesting party is not resident in the Contracting State in which the declaration or registration

was made or refused, the challenge or appeal shall be lodged within 60 days of notification.
A challenge or appeal may be founded only on the following -
a) the grounds for refusing recognition and enforcement set out in Article 22;

b) the bases for recognition and enforcement under Article 20;
c) the authenticity or integrity of any document transmitted in accordance with Article 25(1)

a), b) or d) or (3) b).
A challenge or an appeal by a respondent may also be founded on the fulfilment of the debt to

the extenfthat the recognition and enforcement relates to payments that fell due in the past.

The applicant and the respondent shall be promptly notified of the decision following the

challenge or the appeal.
A further appeal, if permitted by the law of the State addressed, shall not have the effect of
staying the enforcement of the decision unless there are exceptional circumstances.
ln taking any decision on recognition and enforcement, including any appeal, the competent

authority shall act expeditiously.

Article 24
Altemative procedure on an application for

recognition and enforcement

Notwithstanding Article 23(2) to (1 1), a State may declare, in accordance with Article 63, that it

will apply the procedure for recognition and enforcement set out in this Article.
Wheie in application for recognition and enforcement of a decision has been made through

Central Authorities in accordance with Chapter lll, the requested Central Authority shall

promptly either -
a) ' 

refer the application to the competent authority which shall decide on the application for

recognition and enforcement; or
b) if it is the competent authority, take such a decision itself.
A decision on recognition and enforcement shall be given by the competent authority after the

respondent has been duly and promptly notified of the proceedings and both parties have been

given an adequate opportunity to be heard.
ihe competent authority may review the grounds for refusing recognition and enforcement set

out in Article 22 a), c) and djof its own motion. lt may review any grounds listed in Articles 20,

22 and 23(7) c) if rafsed by the respondent or if concerns relating to those grounds arise from

the face of the documents submitted in accordance with Article 25.

A refusal of recognition and enforcement may also be founded on the fulfilment of the debt to

the extent that the recognition and enforcement relates to payrnents that fell due in the past.

Any appeal, if permiftei by the law of the State addressed, shall not have the effect of staying

the enforcement of the decision unless there are exceptional circumstances.
ln taking any decision on recognition and enforcement, including any appeal, the competent

authority shall act expeditiously.

(3)

(s)

(6)

(7\

Article 25
Documents

(1) An application for recognition and enforcement under Article 23 or Article 24 shall be

accompanied by the following -
a) a complete text of the decision;
b) a document stating that the decision is enforceable in the State of origin and, in the case



(2)

(3)

of a decision by an administrative authority, a document stating that the requirements of
Article 19(3) are met unless that State has specified in accordance with Article 57 that
decisions of its administrative authorities always meet those requirements;

c) if the respondent did not appear and was not represented in the proceedings in the State
of origin, a document or documents attesting, as appropriate, either that the respondent
had proper notice of the proceedings and an opportunity to be heard, or that the
respondent had proper notice of the decision and the opportunity to challenge or appeal
it on fact and law;

d) where necessary, a document showing the amount of any arrears and the date such
amount was calculated;

e) where necessary, in the case of a decision providing for automatic adjustment by
indexation, a document providing the information necessary to make the appropriate
calculations;

fl where necessary, documentation showing the extent to which the applicant received free
legal assistance in the State of origin.

Upon a challenge or appeal under Article 23(7) c) or upon request by the competent authority in
the State addressed, a complete copy of the document concerned, certified by the compeient
authority in the State of origin, shall be provided prompfly -a) by the Central Authority of the requesting State, where the application has been made in

accordance with Chapter lll;
b) by the applicant, where the request has been made directly to a competent authority of

the State addressed.
A Contracting State may specify in accordance with Article 57 -a) that a complete copy of the decision certified by the competent authority in the State of

origin must accompany the application;
b) circumstances in which it will accept, in lieu of a complete text of the decision, an

affirffli'[x"J ;:'Ti:flIli'ffi 1o"3,-*:""."J1p:l"J'oxu"l"1j"'l ?"'H"'ll;;onr1;'tur*':f!
Conference on Private lnternational Law; or

c) that it does not require a document stating that the requirements of Article 19(3) are met.

procedure 
"" ""tffiflon ro,. recosnition

This Chapter shall apply mutatis mutandis to an application for recognition of a decision, save that the
requirement of enforceability is replaced by the requirement that the decision has effect in the State of
origin.

Arlicle 27
Findings of fact

Any competent authority of the State addressed shall be bound by the findings of fact on which the
authority of the State of origin based its jurisdiction.

Article 28
No review of the merits

There shall be no review by any competent authority of the State addressed of the merits of a
decision.

physicat p resence .r,n"t[liJ".??ne app ricant not required

The physical presence of the child or the applicant shall not be required in any proceedings in the
State addressed under this Chapter.



(1)

Article 30
Maintenance anangements

A maintenance arrangement made in a Contracting State shall be entitled to recognition and

enforcement as a decision under this Chapter provided that it is enforceable as a decision in
the State of origin.
For the purpose of Article 10(1) a) and b,) and (2)a,), the term "decision' includes a

maintenance arrangement.
An application for recognition and enforcement of a maintenance arrangement shall be

accompanied by the following -
a) a complete text of the maintenance arrangement; and
b) a document stating that the particular maintenance arrangement is enforceable as a

decision in the State of origin.
Recognition and enforcement of a maintenance arrangement may be refused if -
a) the recognition and enforcement is manifestly incompatible with the public policy of the

State addressed;
b) the maintenance arrangement was obtained by fraud or falsification;
c) the malntenance arrangement is incompatible with a decision rendered between the

same parties and having the same purpose, either in the State addressed or in another

State, provided that this lafter decision fulfils the conditions necessary for its recognition

and enforcement in the State addressed.
The provisions of this Chapter, with the exception of Articles 20,22,23(7) and 25(1)and (3),

shall apply mutatis mutandis to the recognition and enforcement of a maintenance arrangement
save that -
a) a declaration or registration in accordance with Article 23(2) and (3) may be refused only

on the ground set out in paragraph 4 a);
b) a challenge or appeal as referred to in Article 23(6) may be founded only on the

following -
4 the grounds for refusing recognition and enforcement set out in paragraph 4;

ii) the authenticity or integrity of any document transmitted in accordance with
paragraph 3;

c) as regards the procedure under Article 24(4), the competent authority may review of its
own motion the ground for refusing recognition and enforcement set out in paragraph

4 a) of this Article. lt may review all grounds listed in paragraph 4 of this Article and the

authenticity or integrity of any document transmitted in accordance with paragraph 3 if
raised by the respondent or if concerns relating to those grounds arise from the face of
those documents.

Proceedings for recognition and enforcement of a maintenance arrangement shall be

suspended if a challenge concerning the arrangement is pending before a competent authority

of a Contracting State.
A State may declare, in accordance with Article 63, that applications for recognition and

' enforcement of a maintenance arrangement shall only be made through Central Authorities.
A Contracting State may, in accordance with Article 62, reserve the right not to recognise and

enforce a maintenance arrangement.

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Article 31

Decisions produced by the combined effect
of provisional and confirmation orders

Where a decision is produced by the combined effect of a provisional order made in one State and an

order by an authority in another State ("the confirming State') confirming the provisional order -
a) each of those States shall be deemed for the purposes of this Chapter to be a State of origin;

tjl the requirements of Arlicle 22 e) shall be met if the respondent had proper notice of the
proceedings in the confirming State and an opportunity to oppose the confirmation of the

provisional order;
ihe requirement of Article 20(6) that a decision be enforceable in the State of origin shall be met

if the decision ls enforceable in the confirming State; and
Article 18 shall not prevent proceedings forthe modification of the decision being commenced

in either State.

c)

d)



(1)

CHAPTER VI - ENFORCEMENT BY THE STATE ADDRESSED

Article 32
Enforcement under internal law

Subject to the provisions of this Chapter, enforcement shall take place in accordance with the
law of the State addressed.
Enforcement shall be prompt.
ln the case of applications through Central Authorities, where a decision has been declared
enforceable or registered for enforcement under Chapter V, enforcement shall proceed without
the need for further action by the applicant.
Effect shall be given to any rules applicable in the State of origin of the decision relating to the
duration of the maintenance obligation.
Any limitalion on the period for which arrears may be enforced shall be determined either by
the law of the State of origin of the decision or by the law of the State addressed, whichever
provides for the longer limitation period.

(2)
(3)

(4)

(5)

(1)

(2',)

Article 33
Non-discrimination

The State addressed shall provide at least the same range of enforcement methods for cases under
the Convention as are available in domestic cases.

Article 34
Enforcement measures

Contracting States shall make available in internal law effective measures to enforce decisions
under this Convention.
Such measures may include -a) wage withholding;
b) garnishment from bank accounts and other sources;
c) deductions from social security payments;
d) lien on or forced sale of property;
e) tax refund withholding;
fl withholding or attachment of pension benefits;
d credit bureau reporting;

l) denial, suspension or revocation of various licenses (for example, driving licenses);
l) the use of mediation, conciliation or similar processes to bring about voluntary

compliance.

Article 35
Transfer of funds

(1) Contracting States are encouraged to promote, including by means of internationat
agreements, the use of the most cost-effective and efficient methods available to transfer funds
payable as maintenance.

(2) A Contracting State, under whose law the transfer of funds is restricted, shall accord the
highest priority to the transfer of funds payable under this Convention.

CHAPTER VII_ PUBLIC BODIES

Article 36
Public bodies as applicants

(1) For the purposes of applications for recognition and enforcement under Article 1o(1) a)and b)
and cases covered by Article 20(4), 'credito/' includes a public body acting in place of an
individual to whom maintenance is owed or one to which reimbursement is owed for benefits



(2)
provided in place of maintenance.
The right ol a public body to act in place of an individual to whom maintenance is owed or to

seek reimbursement of benefits provided to the creditor in place of maintenance shall be

governed by the law to which the body is subject.
A public body may seek recognition or claim enforcement of -
ai a decisbn rendered against a debtor on the application of a public body which claims

payment of benefits provided in place of maintenance;
b) a decision rendered between a creditor and debtor to the extent of the benefits provided

to the creditor in place of maintenance.
The public body seeking recognition or claiming enforcement of a decision shall upon request

furnish any document necessary to establish its right under paragraph 2 and that benefits have

been provided to the creditor.

person.
A determination to this effect made by one Central Authority shall be taken into account by

another Central Authority, in particular in cases of family violence.
Nothing in thls Article 

'shali 
impede the gathering and transmitting of information by and

between authorities in so far as necessary to carry out the obligations under the Convention.

Article 37
Direct requests to competent authorities

(1) The Convention shatl not exclude the possibility of recourse to such procedures as may be

available under the internal law of a Contracting State allowing a person (an applicant) to seise

direcgy a competent authority of that State in a mafter governed by the Convention including,

subject to Artiile 18, for the purpose of having a maintenance.decision established or modified.

(2) Articles 14(5) and 17 b) ann the provisions of Chapters V, Vl, Vll and this Chapter, with the

exception of Articles 4};el, 42,43(3), 44(3), 45 and 55, shall apply in relation to a request for

recognition and enforcement made directly to a competent authority in a Contracting State.

(3) For t-he purpose of paragraph 2, Article 2(1) a) shall apply to a decision granting maintenance

to a vulnerable person oler the age specified in that sub-paragraph where such decision was

rendered before the person reached that age and provided for maintenance beyond that age by

reason of the impairment.

CHAPTER VIII - GENERAL PROVISIONS

p rote cti ofl tcf"rs"l n 
" 

r o rt,

personal data gathered or transmitted under the Convention shall be used only for the purposes for

which they were gathered or transmitted.

Article 39
Confidentiality

Any authority processing information shall ensure its confidentiality in accordance with the law of its

State.

Article 40
Non-disclosure of information

An authority shall not disclose or confirm information gathered or transmitted in application of

this Convention if it determines that to do so could jeopardise the health, safety or liberty of a

(3)

(4)

(1)

(2)

(3)

Article 41

No legalisation

lisation or similar formality may be required in the context of this Convention.No lFga



Article 42
Power of attorney

The Central Authority of the requested State may require a power of attorney from the applicant only if
it acts on his or her behalf in judicial proceedings or before other authorities, or in order io designate a
representative so to act.

(2)
(3)

(1)

(4)

Article 43
Recovery of costs

Recovery of any costs incurred in the application of this Convention shall not take precedence
over the recovery of maintenance.
A State may recover costs from an unsuccessful party.
For the purposes of an application under A(icle 10(1) b) to recover costs from an unsuccessful
party in accordance with paragraph 2, the term "creditor'' in A(icle 10(1) shall include a State.
This Article shall be without prejudice to Article 8.

(2)

(1)

Article 44
Language requirements

Any application and related documents shall be in the original language, and shall be
accompanied by a translation into an official language of the requested State or another
language which the requested State has indicated, by way of declaration in accordance with
Article 63, it will accept, unless the competent authority of that State dispenses with translation.
A Contracting State which has more than one official language and cannot, for reasons of
internal law, accept for the whole of its territory documents in one of those languages shall, by
declaration in accordance with Article 63, specify the language in which such documents or
translations thereof shall be drawn up for submission in the specified parts of its territory.
Unless otherwise agreed by the Central Authorities, any other communications between such
Authorities shall be in an official language of the requested State or in either English or French.
However, a Contracting State may, by making a reservation in accordance with Article 62
object to the use of either English or French.

(3)

Article 45
Means and costs of translation

(1) ln the case of applications under Chapter lll, the CentralAuthorities may agree in an individual
case or generally that the translation into an official language of the requested State may be
made in the requested State from the original language or from any other agreed language. tf
there is no agreement and it is not possible for the requesting Central Authority to comply with
the requirements of Article 44(1) and (2), then the application and related documents may be
transmitted with translation into English or French for further translation into an official language
of the requested State.

(2) The cost of translation arising from the application of paragraph 1 shall be borne by the
requesting State unless otherwise agreed by Central Authorities of the States concerned.(3) Notwithstanding Article 8, the requesting Central Authority may charge an applicant for the
costs of translation of an application and related documents, except in so far as those costs
may be covered by its system of legal assistance.

Article 46
Non-unified legal systems - interpretation

(1) ln relation to a State in which two or more systems of law or sets of rules of law with regard to
any matter dealt with in this Convention apply in different territorial units -a) any reference to the law or procedure of a State shall be construed as referring, where

appropriate, to the law or procedure in force in the relevant territorial unit;
b) any reference to a decision established, recognised, recognised and enforced, enforced

or modified in that State shall be construed as referring, where appropriate, to a decision



(2)

established, recognised, recognised and enforced, enforced or modified in the relevant

territoriat unit;
c) any reference to a judicial or administrative authority in that State shall be construed as' 

refLrring, where appropriate, to a judlcial or administrative authority in the relevant

territorial unit;
d) any reference to competent authorities, public bodies, and other bodies of that State,

other than Central Authorities, shall be construed as referring, where appropriate, to

those authorised to act in the relevant territorial unit;

e) any reference to residence or habitual residence in that State shall be construed as' 
reflrring, where appropriate, to residence or habitual residence in the relevant territorial

unit;

0 any reference to location of assets in that State shall be construed as referring, where' 
appropriate, to the location of assets in the relevant territorial unit;

d any reterence to a reciprocity arrangement in force in a State shall be construed as

refLrring, where appropriate, to a reciprocity arrangement in force in the relevant

territorial unit;
h) any reference to free legal assistance in that State shall be construed as referring, where' 

appropriate, to free legal assistance in the relevant territorial unit;

i) any reference to a maintenance arrangement made in a State shall be construed as' 
reflrring, where appropriate, to a maintenance arrangement made in the relevant

territorial unit;
j) any reference to recovery of costs by a State shall be construed as referring, where-' 

appropriate, to the recovery of costs by the relevant territorial unit.

This Article shall not apply to a Regional Economic lntegration Organisation.

(2)

(1)

Article 47
Non-unified legal systems - substantive rules

A Contracting State with two or more territorial units in which different systems of law--apply

shall not be bound to apply this Convention to situations which involve solely such different

tenitorial units.
A competent authority in a territorial unit of a Contracting State with two or more territorial units

in which different systems of law apply shall not be bound to recognise or enforce a decision

from another Contracting State soleiy b""uus" the decision has been recognised or enforced in

another territorial unit of the same Contracting State under this Convention.

This Article shall not apply to a Regional Economic lntegration Organisation.(3)

Article 48
Co-ordination with prior Hague Maintenance Conventions

ln relations between the Contracting States, this Convention replaces, subject to Article-56(2), the

Hagtue Convention of 2 October 19i3 on the Recognition and Enforcement of Decisions Relating to

Ma-intenance Obtigations and the Hague Convention of 15 April 1958 concerning the recognition and

enforoement of decisions relating to riaintenance obligations towards children in so far as their scope

of application as between such States coincides with the scope of application of this Convention.

Article 49
Co-ordination with the 1956 New York Convention

ln relations between the Contracting States, this Convention replaces the United Nations Convention

on the Recovery Abroad of Maintinance of 20 June 1956, in so far as its scope of application as

between such States coincides with the scope of application of this Convention'

Article 50
Relationship with prior Hague Conventions on service of documents

and taking of evidence

This Convention does not affect the Hague Convention of 1 March 1954 on civil procedure , lhe Hague

Conventionof lSNovemberlg65onlh, Seryice Abroadof Judicial andExtrajudicial Documentsin



Civil or Commercial Matters and the Hague Convention of 18 March 1g70 on the Taking of Evidence
Abroad in Civil or Commercial Matters.

(1)

(2)

Article 51
Co-ordination of instruments and supplementary agreements

This Convention does not affect any international instrument concluded before this Convention
to.which Contracting States are Parties and which contains provisions on matters governed by
this Convention.
Any Contracting State may conclude with one or more Contracting States agreements, which
contain provisions on matters governed by the Convention, with a view to improving the
application of the Convention between or among themselves, provided that such agreerients
are consistent with the objects and purpose of the Convention and do not affect, in the
relationship of such States with other Contracting States, the application of the provisions of the
Convention. The States which have concluded such an agreement shall transmit a copy to the
depositary of the Convention.
Paragraphs 1 and 2 shall also apply to reciproiity arrangements and to uniform laws based on
special ties between the States concerned.
This Convention shall not affect the application of instruments of a Regional Economic
lntegration Organisation that is a Party to this Convention, adopted after the ionclusion of the
Convention, on matters governed by the Convention provided that such instruments do not
affect, in the relationship of Member States of the Regional Economic lntegration Organisation
with other Contracting States, the application of the provisions of the Convention. AJconcerns
the recognition or enforcement of decisions as between Member States of the Regional
Economic lntegration Organisation, the Convention shall not affect the rules of the Relional
Economic lntegration Organisation, whether adopted before or after the conclusion Jf the
Convention.

Article 52
Most effective rule

This Convention shall not prevent the application of an agreement, anangement or international
instrument in force between the requesting State and the requested 

-Stat", or a reciprocity
arrangement in force in the requested State that provides for -a) broader bases for recognition of maintenance decisions, without prejudice to Arlicle 22 f)

of the Convention;
b) simplified, more expeditious procedures on an application for recognition or recognition

and enforcement of maintenance decisions;
c) more beneficial legal assistance than that provided for under Articles 14 to 17; ord) procedures permitting an applicant from a requesting State to make a request direcly to

the Central Authority of the requested State.
This Convention shall not prevent the application of a law in force in the requested State that
provides for more effective rules as referred to in paragraph 1 a/ to c). However, as regards
simplified, more expeditious procedures refered to in paragraph i b), they must be compltible
with the protection offered to the parties under Articles 23 and 24, in parlicular as regaids the
rights of the parties to be duly notified of the proceedings and be given adequate oppJrtunity to
be heard and as regards the effects of any challenge or appeal.

(3)

(4)

(1)

(2)

Article 53
Uniform interpretation

ln the interpretation of this Convention, regard shall be had to its international character and to the
need to promote uniformity in its application.

Article 54
Review of practical operation of the Convention

(1) The Secretary General of the Hague Conference on Private lnternational Law shall at regular
intervals convene a Special Commission in order to review the practical operation of the



(2)

(21

(1)

(3)

(1)

(2)

(3)

(1)

(z',)

(3)

Convention and to encourage the development of good practices under the Convention.

For the purpose of such review, Contracting States shall co-operate with the Permanent

Bureau of the Hague Conference on Private lnternational Law in the gathering of information,

including statistics and case law, concerning the practical operatlon of the Convention.

Article 55
Amendment of forms

The forms annexed to this Convention may be amended by a decision of a Special

Commission convened by the Secretary General of the Hague Conference on Private

lnternational Law to which all Contracting States and all Members shall be invited. Notice of the
proposal to amend the forms shall be included in the agenda for the meeting.
i\mendments adopted by the Contracting States present at the Special Commission shall come

into force for all Contracting States on the first day of the seventh calendar month after the date

of their communication by the depositary to all Contracting States.
During the pedod provided for in paragraph 2 any Contracting State may by notification in

writing to the depositary make a reservation, in accordance with Article 62, with respect to the

amendment. The State making such reservation shall, until the reservation is withdrawn, be

treated as a State not Party to the present Convention with respect to that amendment.

Article 56
Transitional provisions

The Convention shall apply in every case where -
a) a request pursuant to Article 7 or .an application pursuant to Chapter lll has been. 

received by the Central Authority of the requested State after the Convention has

entered lnto force between the rqquesting State and the requested State;
b) a direct request fbr recognition and enforcement has been received by the competent

authority of the State addressed after the Convention has entered into force between the

State of origin and the State addressed.
W1h regard to the recognition and enforcement of decisions between Contracting States to this

Convention that are also Parties to either of the Hague Maintenance Conventions mentioned in

Article 48, if the conditions for the recognition and enforcement under this Convention prevent

the recognition and enforcement of a decision given in the State of origin before the entry into

force of this Convention for that State, that would otherwise have been recognised and

enforced under the terms of the Convention that was in effect at the time the decision was

rendered, the conditions of that Convention shall apply.
The State addressed shall not be bound under this Convention to enforce a decision or a
maintenance anangement, in respect of payments falling due prior to the entry into fo_rce of the

Convention between the State of origin and the State addressed, except for maintenance

obligations arising from a parent-child relationship towards a person under the age of 21 years.

Article 57
Provlsion of information concerning laws, procedures and services

A Contracting State, by the time its instrument of ratification or accession is deposited or a
declaration is submitte-d in accordance with Article 61 of the Convention, shall provide the

Permanent Bureau of the Hague Conference on Private lnternational Law with -
a) a description of its laws. and procedures cencerning maintenance obligations; - . , .

b) a description of the measures it will take to meet the obligations under Article 6;

c) a description of how it will provide applicants with effective access to procedures, as

required under Article 14;
d) a description of its enforcement rules and procedures, including any limitations on

enforcement, in particular debtor protection rules and limitation periods;
e) any speciflcation referred to in Article 25(1) b) and (3).

iontracting States may, in fulfilling their obligations under paragraph 1, utilise a country profile

form recommended ani published by the Hague Conference on Private lnternational Law.

lnformation shall be kept up to date by the Contracting States.



(1)

(3)

(2)

CHAPTER IX - FINAL PROVISIONS

Article 58
Signature, ratification and accession

The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private lnternational Law at the time of its Twenty-First Session and by the other
States which participated in that Session.
It shall be ratified, accepted or approved and the instruments of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the
Netherlands, depositary of the Convention.
Any other State or Regional Economic lntegration Organisation may accede to the Convention
after it has entered into force in accordance with Article 60(1 ).
The instrument of accession shall be deposited with the depositary.
Such accession shall have effect only as regards the relations between the acceding State and
those Contracting States which have not raised an objection to its accession in the 12 months
after the date of the notification referred to in Article 65. Such an objection may also be raised
by States at the time when they ratify, accept or approve the Convention after an accession.
Any such objection shall be notified to the depositary.

Article 59
Regional Economic lntegration Organisations

A Regional Economic lntegration Organisation which is constituted solely by sovereign States
and has competence over some or all of the matters governed by this Convention may similarly
s_ign, accept, approve or accede to this Convention. The Regional Economic lntegration
Organisation shall in that case have the rights and obligations of a Contracting State,lo the
extent that the Organisation has competence over matters governed by the Convention.
The Regional Economic lntegration Organisation shall, at the time of signature, acceptance,
approval or accession, notify the depositary in writing of the matters governed by this
Convention in respect of which competence has been transferred to that Organisation by its
Member States. The Organisation shall promptly notify the depositary in writing of any changes
to its competence as specified in the most recent notice given under this paragraph.
At the time of signature, acceptance, approval or accession, a Regional Economic lntegration
Organisation may declare in accordance with Article 63 that it exercises competence over all
the matters governed by this Convention and that the Member States which have transferred
competence to the Regional Economic lntegration Organisation in respect of the matter in
question shall be bound by this Convention by virtue of the signature, acceptance, approval or
accession of the Organisation.
For the purposes of the entry into force of this Convention, any instrument deposited by a
Regional Economic lntegration Organisation shall not be counted unless the Regional
Economic lntegration Organisation makes a declaration in accordance with paragraph 3.
Any reference to a "Contracting State" or "State" in this Convention shall apply equally to a
Regional Economic lntegration Organisation that is a Party to it, where appropriate. ln the event
that a declaration is made by a Regional Economic lntegration Organisation in accordance with
paragraph 3, any reference to a "Contracting State' or "State" in this .Convention shall apply
equally to the relevant Member States of the Organisation, where appropriate.

(4)
(5)

(1)

(2)

(3)

(4)

(5)

E"flli:[?3..""

(1 ) The Convention shall enter into force on the first day of the month following the expiration of
three months after the deposit of the second instrument of ratification, acceptance oi approval
referred to in Article 58.

(21 Thereafter the Convention shall enter into force -a) for each State or Regional Economic lntegration Organisation referred to in Article 5g(1)
subsequently ratifying, accepting or approving it, on the first day of the month following
the expiration of three months after the deposit of its instrument of ratification,
acceptance or approval;



b)

c)

for each State or Regional Economic lntegration Organisation referred to in Article 58(3)

on the day after the end of the period during which objections may be raised in

accordance with Article 58(5);
for a territorial unit to which the Convention has been extended in accordance with

Article 61 , on the first day of the month following the expiration of three months after the

notification referred to in that Article.

Article 61

Declarations with respect to non-unified legal systems

lf a State has two or more tenitorial units in which different systems of law are applicable in

relation to matters dealt with in the Convention, it may at the time of signature, ratification,

acceptance, approval or accession declare in accordance with Article 63 that this Convention

shall extend to all its territorial units or only to one or more of them and may modify this

declaration by submitting another declaration at any time.

Any such declaration snatt Oe notified to the depositary and shall state expressly the territorial

units to which the Convention applies.
lf a State makes no declaration'under this Article, the Convention shall extend to all territorial

units of that State.
This Article shall not apply to a Regional Economic lntegration Organisation.

Article 62
Reservations

(2)

(3)

(4)

(1)

(1)

(2)

(3)

(4)

Any Contracting State may, not later than the time of ratification, acceptance, approval or

accession, or aitr" time of making a declaration in terms of Article 61, make one or more of the

reservations provided for in Articles 2(2), 20(2), 30(8), 44(3) and 55(3). No other reservation

shallbe permitted.
Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified

to the depositary.
The reservationshall cease to have effect on the first day of the third calendar month after the

notification referred to in paragraph 2.
Reservations under this Article shall have no reciprocal effect with the exception of the

reservation provided for in Article 2(2).

,tI:"lir",
(1) Declarations refened to in Articles 2(3),11(1])d,16(1), 24(1), 30(7)' 44(1) and (2)' 59(3) and

61(1), may be made upon signature, ratification, acceptance, approval or accession or at any

time thereafter, and may be modified or withdrawn at any time.
(2) Declarations, modifications and withdrawals shall be notified to the depositary.

t3i A declaration made at the time of signature, ratification, acceptance, approval or accession

shall take effect simultaneously with the entry into force of this Convention for the State

cdncerned.
(4) A declaration made at a subsequent time, and any modification or withdrawal of a declaration,

shall take effect on the first day of the month following the expiration of three months after the

date on which the notification is received by the depositary.

(1)

Article 64
Denunciation

A Contracting State to the Convention may denounce it by a notification in writing addressed to

the depositafu. The denunciation may be limited to certain territorial units of a multi-unit State to

which the Convention aPPlies.
The denunciation shall take effect on the first day of the month following the expiration of 12

mohths after the date on which the notification is received by the depositary. Where a longer

perlod for the denunciation to take effect is specified in the notification, the denunciation shall

(2)

l



take effect upon the expiration of such longer period after the date on which the notification is
received by the depositary.

Article 65
Notification

The depositary shall notify the Members of the Hague Conference on Private lnternational Law, and
other States and Regional Economic lntegration Organisations which have signed, ratified, accepted,
approved or acceded in accordance with Articles 58 and 59 of the following -a) the signatures, ratifications, acceptances and approvals referred to in Articles 58 and 5g.b) the aCcessions and objections raised to accessions refened to in Articles 58(3) and (5) and 59;c) the date on which the Convention enters into force in accordance with Artide 60;d) the declarations referred to in Artictes2(3), 1i(1)g), 16(1), 24(11,30(t),44(1) and (2), s9(3)

and 61 (1 );e) the agreements refered to in Article 51(2);
D the reseryations referred to in Articles 2(2),20(2),30(8),44(3) and 55(3), and the withdrawats

referred to in Article 62(2);
il the denunciations refered to in Article 64.

ln witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done atThe Hague, on the 23rd day of November 2OO7, in the English and French languages, both
texts being equally authentic, in a single copy which shall be Jeposited in the arc-hivels of the
Govemment of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through
diplomatic channels, to each of the Members of the Hague Conference on Private lnternational Lawlt
the date of its Twenty-First Session and to each of the other States which have participated in that
Session.



OUTLINE

HCCH 2OO7 CHILD SUPPORT CONVENTION ft,#ffI
Convention of 23 November 2OO7 on the lnternational Recovery of

Child Support and Other Forms of Family Maintenance

As international relationships become more common, so too are the instances in which some of these

relationships end, leaving families stretched across borders. ln these cases, a robust framework for

international child support arrangements is required to safeguard the interests of the children involved.

The Child Support Convention and its associated Protocol facilitate the cross-border recovery of child

support payments, improving the standard of living for many children around the world. This assists

Contracting Parties in their implementation of Article 27 of the United Nations Convention on the Ri(hts

of the Child (UNCRC) and reduces children's reliance on State suppoft, generating savings for
governments.

The purpose of the Convention is "to ensure the effective international recovery of child support and other

forms of tamily maintenance" (Art. 1). The Child Support Convention pursues these objectives through a

system of effective cooperation between Contracting Parties and the availability of country-specific

information (Country Profiles); effective access to cross-border maintenance procedures by providing

most services and any legal assistance free of charge; expedited and simplified procedures for

recognitiqn and enforcemenq and a requirement for prompt and effective administrative procedures.

Principal features of the Convention

Scope ofthe Convention

The Child Support Convention applies to child support cases. Applications for the recognition and

enforcement of spousal support, when made in conjunction with a claim for child support, also fall within

the scope, Claims for the recognition and enforcement of spousal support not accompanied by a claim

for child support also come under the Convention but may not beneflt from the system of administrative

cooperation between Central Authorities. Contracting Parties can choose to eKend the scope of the

Conventlon (or any part of it, e.EI., extending Central Authority services to spousal support not

accompanied by a claim for child support) to any other maintenance obligations arising from a family

relationship, parentage, marriage, or affinity (Art. 2(3)).

Recognition and enforcement of decisions

The bases for recognising and enforcing maintenance decisions of other Contracting Parties under the

Convention are broad (ArL 20). ln practice, the principal bases are the habitual residence of either the

respondent or the creditor in the State of origin where proceedings were initiated. The definition of a
decision for the purposes of recognition and enforcement includes a settlement or agreement concluded

before, or approved by, a judicial or administrative authority (Arts 3(e) and 3O). lt may also include

automatic adjustment by lndexation, a requirement to pay arrears, retroactive maintenance, interest

payable and a determination of costs and expenses (Art. 19(1)). Contracting Parties will have to enforce

decisions or maintenance arrangements in respect of payments falling due prior to the entry into force of

the Convention, between the State of origin and the State addressed, for maintenance obligations arising

from a parent-child relationship towards a person under the age of 21-years (Art. 56(3)).
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Role of authorities

The Convention provides for a system of CentralAuthorities in all Contracting Parties and imposes general
obligations on these authorities, such as: cooperating with one another; transmitting and receiving
applications (t.e., applications for recognition, enforcement, establishment, or modification of a decision);
initiating or facilitating the institution of proceedings; assisting in locating a debtor or creditor or obtaining
information about the resources of either; encouragirig amicable solutions; facilitating ongoing
enforcement; collection and transfer of maintenance payments; assistance in establishing parentage;
and help in obtaining any necessary provisional measures. 

i,..
isupport

The Child Support Convention foresees and facilitates the use of new information technologies (Arts 13
and 35(1)), such as the iSupport case management and secure communication system, to reduce costs
and delays affecting international child support claims.

Additional resources

The Child Supoort Section of the HCCH website contains the latest information about the Child Support
Convention. This i ncludes:

Text of the Convention
Status table of Contracting Parties
List of central Authorities and practical information (incl. country profiles)

Explanatory Report on the Child Support Convention
Guides to Good Practice
An lmplementation Checklist
Mandatory and Recommended Model Forms
lnformation on isupport
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