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REPUBTIC OF KENYA
MINISTRY OF MINING, BTUE ECONOMY AND MARITIME AFFAIRS

STATE DEPARTMENT FOR SHIPPING AND MARITIME AFFAIRS

2022

The obove motter refers.

Purrsuont to the Stotutory lnsfruments Act, 2013, this Ministry hereby submits the

MERCHANT SHrpprNG (TRAIN|NG & CERTTFTCATTON) (AMENDMENT) REGULATIONS, 2022

(enclosed) published os Legol Notice No. I on 20th Jonuory, 2023 for considerotion by

the Notionol Assembly Committee on Delegoted Legislotion.

ln oddition to the Regulotions, we hereby enclose the Explonotory Memorondum, the

Regulotory lmpoct Assessment (RlA) ond other relevont moteriols on the Regulotions.

Thonk you for your continued support.
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Copy to: Hon. Sollm Mvuryo, EGH
Cobinet Secretory
Ministry of Mining, Blue Economy & Moritime Affoirs
NAIROBI

Hon. Juslin B. N. Muturi, EGH
Attorney Generol
Atlorney Generol Chombers
NAIROBI

Mr. Omlngo
Ag. Director Generol
Kenyo Moritime Authority
MOMBASA
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Kenya Gazeue Supplement No.3 TI-IE
(Legislative Supplement No. I )

I-eceLN<rncENo.l DATH:

THE MERCHANT

(No.4

IN EXERCISE of thc powcrs confcrcd by
Mcrchenl Shipping Act,2009, thc Crbinct
Ecorrcmy and Maritime Affain mrkcs thc following

fi{E MER,CIIANT SHIPPING (TRAINING AND CER.TIFICATION)
(AMENDMENT) RECLTLATIONS, 2022

l. Ttrcsc Rciuletions may be citcd as thc Mcrchent Shipping
(Training end Ccrtificrtion) (Arncndrrcnt) Regulations, 2022.

2, Thc Mcrchent Shipping (Training and Ccrtificrtion)
Rcguhdon, 2O16, in thcsc Rcgulrtions rtfcntd to rs 'tlrc principal
Regulrtlons" is amendcd in rcgulation 2by-

(r) dcleting ttre definition of thc tcrm 'radio dutics" and
nrbstituting ttprcfor thc following new &finitiott-

"mdio dutieJ' inclu&s warchkocping rnd tcchnicrl
mrinlcnance and rcpain onductcd in accordancc with thc
Radio Rcgulations, the Safery Oonvention and, at the

discretion of the Authority, tlrc rclevrnt recomrnendetions of
the Orgrnization;

(b) dehting thc dcfinition of lhe lerm "plssctlger Crip" and

srbslituting thcrcfor ttrc following ncw &finition-
"passcnger striy'' nrcrns a ship as &fincd in thc

Inrcrnetiond C;onvention for thc Safety of Life at Ser, 1974,

(c) inscrting thc following new dcfinitions in thcir PtoPer
dphabctical scqucnce-

'Codc for Implemcntation" tnctns thc tMO Infitmcnts
Implementation Code (lII Code) adopcd by thc Orgrnizetion
by rcrclution A.lO70(28);

'IGF Code" nrerns the Internationel Code of safety for
ships using gsses or other low-flashpoint fuels, as dcfined in
regulation U-1n299 of thc Safety Convention;

"Polar Code" metns the Intcrnational Code for Ships

Opcreting in Polar Waters, as defined in rcgulation XIV/I.l
of thc Safety Convention;

"polar waters" mean Arctic waters or thc Antarctic area.

ar dcfined in regulations XIV/1.2 to XMl.4 of the Safety
Convention;
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3. Regulrtirn t5 of the pnncipol Regulatiurs is anrcnded_
(a) ty rcnumbcring rhc erisring opening paragreph as in sub.

ntuhkn (t);
(b) trr- grb'rgularion (l), by inscrring rhc words .parr Vl,

Divisaon D and, imnrediately bcforclhe words..part VIl":
(c) inrcning thc following new sub-regulation amrEdiarely after

rubrcgulerion (lO) -
(l l) Every master and officer shaI, for conrinuing

scrgoing Jsrvfc on boerd ships opereting in polar waters.
.nGGt dte rcquirenrcnts in sub-regulation (2) and, u intervals
ru crccding five years -

(a) heveapproved scagoing scrvice on ships operating
in potrrrreters, pcrforming frrnclions appmpiatc to
thc ertificate hcld, for a period of ai leasr two
rmnths in roul during rhc preceding five years; or

(b) havc pcrformed func{ions onsidercd to bc
equivdent to thc seagoing scrvicc roquircd in
peragnph (e);

(c) pass en eppmvctl test; or
(d) ucoessfully complete an approvcd training crxrnr

trcotrrcs.
,1. Thc grnciprl Regulations are arnendcd by inscrring the

fulhuiq mw Rcgulatkn immediuely afier Regulerion Zn -
ff ur* 24A. .The Aurhority shalt coordinue rhe

relevrnt entities in the crnduct of periodic audits
canird out by the Organization in linc wirh Codc for
lmplcmentrtion.

t. Rquhion 4l of thc principat Regulations is amcndod in
q.nS-rfh (b) by dclcrh_g- rhc-exprcssion ..5t to j4. and subrtiruring
thcrufa drc crprerskm'5 I to jJ..

- 
6: (!l fh" pnlcipol Regulrtions are amcndod by dclering

rXuhion 50 ld lubotitutirg thercfor the following rcw regutetion-'
Aiplicrboroir 50. (I) This division shall apply to masters,cvhb' 

ofiioers, ratings and other pcrsonncl scrving on board
Fsscngcr ships engaged on internuional voyages.

(2) Thc Authority shall derermine rhc
applicrtility of rhe rcguirenrcnts spocified in this
division to pcrsonn€l scrving on passcnger ships
engaged on donrestic voyages.

-7: Tr pnncippl 
. 
Reguterions ane amcnded by dclcting

rcguhrim 5l errd rubstituting rherefor the foilowing new regutation--
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Trriohgr for
pcrmrl an r
proa3rrOip.

5t. (t) A mlslcr, ofifk;cr, rling or drcr pcoourl
scrving on b6d r prssentcr rhip rhrll hrvc cmtplaod
thc tnining end ftmilidzltim tEquircd by ub
reguliiom (3) io (7), in rccorduroc with thclr op.city'
dutics and rcsponribil ithc.

(2) A mastcr, offioer, r*ing or othcr perutrcl
requircd to be traincd in rccodtDcc with sub
regulations (5) to (7) shall, at iucrvels not cxcocding
five years, undcrtekc thc rppropnatc refr,edlcr tnining
spccified in ttrc Codc of Scafarers Quelificetbns' or
providc evidcncc to trc Authority of heving rchicved
thc required standerd of compctencc within thc fivc
ycars preceding tlrc trrining in question.

(3) A pcrson scrving on board e prssengcr ship
shall havc complacd -

(a) thc safay frmilirrizetion tnining rpecifiod in
Ecctkn A-VUI, pangrrPt I of thc STCW
Codc; and

(b) lttc passcngcr ship crncrgcncy femiliarizetion
appnoprietc to thcir capecity, duticr and
rcsponsftflitic es spocifitd ln erim A'VD,
pafrgnph I of thc STCW Codc.

(4) Any pcrson pnovkting direct scrvicc b
prssengcrs in passcngcr sp,rccs on boord I Prsscngcr
ship shall havc oornplacd thc safay training spccifid
in section A-Vn,pongnph 2 of thc STCW Codc.

(5) A rnaslar, officcr, nting qualiliod in
accordancc with Parts III, IV and VllI of thc thcsc
Rcgulations or any othcr pcrsorurcl dcsignrrcd on tlrc
mustcr list to assist plsscngcrs in crncrgercy riturtkmr
on board a pesscngcr ship shell havc oornfitod thc
posscngcr strip crowd tnrn&tcmcttt trrinury as rpocifiod
in scctinn A-V/2, pngnph 3 of tlrc STC"II' Codc.

(6) A mrstcr, chicf cnginccr offiocr, chicf rutc'
socond cnginocr officcr or rny Fnoo dcrigrutod m
mudcr lirt of having responsibility for thc arfcty of
p.sccngprs in cnrcrgarcy sitrutisrr m boud p.$cn3pr
dripe drell hevc complacd thc appmvod tnining in
crisis mrnqgcmtt and humrn bdrrvirxrr rs spocilitd in
scction A-vn,pongnph 4 of thc sTc'w codc.



4 Kenya Subsidiary kgislation, 2023

(7) A master. chief engineer officer, chicf mate,
sccond enginecr officer or any oth6 person assigrcd
immcdiate responsibiliry for cmbarking and
disembarking passcngers. loading, discharging or
sccuring cargo. or closing hull openings on board-roro
passenger ships shall have complcted the approved
training in passcnger safcty, cargo safcty ana hutt
integrity as spocificd in soction A-VIZ, paragraph 5 of
the STCW Code."

8. Thc principal Regularions arc amendod by inscrting rhe
following sub-hcading immcdiarcly beforc regulation 5i-

D- Mastcrs, oficers, rotings and other personnel on ships subject
to the IGF Code.

.9: Ihc principal Regularions are amendcd by dclaing
rcgulation 52 and substituting therefor the foilowing new regutation-
srfavtninir{. 52 (l) This division shall appty to master,

officcr, rating, and othcr personncl scrving on board
a ship sublrt ro thc ICF Codc.

(2) Ttc Authority may cxcmpt a seafarcr to
whom this part applics from any of thc rcquircmcnts
undcr rcgulation 53 -

(a) in respecr of ships of less rhan five hundrcd
Sross tonnage, excepl for passenger ship;

(b) if it considcrs thar the sizc of thc ship and
the length or characler of its voyage is such
as to render thc application of the
roquirements of rcgulation 53 unrcasonabte
or impracticable,

taking into consi&rarion rhe safcty of people
on board, the ship, property and protcction of thc
marine environmcnt.

.t9. TE principal Regulations ar€ amcndcd by deleting
Rcgulation 53 and inserting the following new regulation --Pcrrar'rlwottlns 53. (l) prior to being assigned any duty
frffiir*ui*t' onboard a jhip, a msster or seafarer referred to undcr

rcgulation 52 shall, in accordance with thcir capacity.
duties and responsibilitics -

(a) complcte the mandatory minimum training
rcquircd under sub-rcgulations (2) ro (ZI
and

(b) reccive appropriatc familiarization as
specified in rcgulation I/14, paragraph t.5
of thc STCW Convcnrion.
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(2) A scafarer, on board a ship, rcsponsible for
dcsignated safety duties in relation to core. usc or in
emergency response to thc frrel on board sttip shall
posscs a certificate of proficicncy in basic training for
scrvice on ships sublxl to the IGF Code in
accordance with pmvisions of scction A'V/3'
paracraph l.l of the STCW Codc.

(3) A scafrrcr who is qualified and certificd
undcr regulations 48(2) or 49(2) of thesc Reguluiotts
shdl be dcemod to have met the requircmenls
spocificd in sub-rcgulatbn (2).

(4) A maslcr, engineer officer and any
pcrsonnel with immediarc rcsponsibility for ttc care
ard usc of ftrels ard fucl systcms on strip shdl hold e

ccrtificrrc of pmficicncy in advenccd trrining for
scrvice on ships sub!rct to thc IGF Code.

(5) Every candklarc for the cenificrtc spocified
in Hrb-regulction (4) shdl, whilc holding the
ccrtificerc of pmficicncy prov'rlcd under sub-
rcgulation (2), hrvc complacd -

(a) thc approvcd rdvrncod treining for rrvice
onboard a slrip sublrt to thc IGF Code ard
mect the stsndsd of compctcncc spccifiod
in scction A-V/3, paragrrph 2.1 of lhe
STCW Code; atd

(b) et lcast onc month of lpprovcd ecagoing
scrvicc that inclu&s a minimum of throc
bunkcring opentitms onboord a ship:

(6) Nawithrtanding thc provisions of sub-
rpSuletbn (5Xb), two of thc thrcG bunkcring
opcretbns rmy be replaood by epprovod simulator
training on bunkcring opcrrtions u part of thc
training under srb-rcgulrtbn (5) pcngnph (r).

(7) A ufarcra who is quelifiod and ocrtifiod
undcr rcgulrtion 4t(2) of thcnc RcXulations Bhdl bc
doemcd b hevc met the rrquirtmcnts spociftcd in
sub-rcguluion (5):

Pnovidcd that the scafarer-

(a) mccts the bunkcring ruquiltnrcnts of sttb-
rcgulation (5Xb) or has participatcd in
conducting threc cargo operations on board
the liqueficd gss tmkcc and

(b) hrs complercd sca going scrvicc of three
rnonths in the prcvious five yeers on
boad-
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(i) a ship subjecr ro rhe IGF Code;

(ii) tanker carrying as cargo, fuels
covercd by thc ICF Code; or

(iii) a ship using gases or low flashpoint
fuel as fuel.

I l. The principal Regulations are arnended by inscrting thc
following new sub-heading immediately beforc regularion 54 -

E- Masters and deck ofiicers on ships operating in polar waters.

. l?. lt" principal Regularions are smended by deleting
regulation 54 and substituting therefor the following new regulation- '
Applicriooof divtrkxr. 54. This division shall apply to mastcrs, chicf

mates and officcrs in charge of navigational watch on
ships operating in polar waters.

. 13. Thc principal. Regulations are amended by deleting
rcgulation 55 and substituting therefor ilre following new rcgulation_ 

-
hrro,rlwortingm 55 (l) A master, chief mate and officcr inb.'dthiF.rubjct,o 

charge of a navigational watch on ships operating in
polar watcrs shall hold I ccrtificate of proficiency in
basic training for ships operating in potar waterst as
requircd by the polarCo&.

(2) Every candidatc for the ccrtificare spccified
in sub-rcgulation (l) shall havc completed an
approved basic treining for ships opereting in polar
walcrs and meet the standard of competence specified
in section A-V14,paragrsph t, of rhe STCW iode.

(3) A mastcr and chief mate on a ship operating
in polar waters shall hold a oertificatc of prohciency
in advarrccd training for ships operating in polar
waters, as requircd by the polar Code.

(4) Evcry candidate for the ccnificarc specified
in sub-regulation (3) shall-

(a) meet the requirements for certification in
basic training for ships operaring in polar
waters;

(b) have at least two months of approvcd
seagoing servicc in thc dcck departnrcnt. at
managcment level or while performing
watchkeeping duties at the operationat
level, within polsr waters or othcr
equivalent approved seagoing scrvicc: and

(c) havc completcd approved advanced
training for ships operating in polar warers
and mect the standard of competence
specified in secrion A-V14, paragraph 2 of
the STCW Code.
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l4.l Thc pnlrcipal Regutationr erc arncndcd by &l$!8 th" fonq

of thc stificetc of epprcval sct ont in rhc Fourth Schcdulc rnd

rubrtluting Orcrefor thc following rrw fonn-

numbcr

ffi
CERTIFICATE OF APPROVAL TO CONDUCT A COI'R.SE

(RcZulation t7)

firis is to ccrtify that:

....(nemc of institution).

hevil3 bocn rsscsscd ard found to comply with thc rcquircnrnts for

.ppo""t in tcrms of thc Merchant Shipping gfnini-n8 ud
drdfication) R.cguhtions,?o16, is My approvcd to conduct ""'
(nen* ofcounc).......

Thit approval is velid from. ...(dd'mm-yyyy).........to
......(d#nun-yyyy) ........ end my subirt to rnnual vcrificukm
eirditr bc rcnewcd in accordrncc with thc rcgul*bm.

_____SIGN__--_

NAME-.-.
DINECTOR4ENER.Ai

Madc on thc tsth Deccmbcr,202.

SALIM MVUR,YA,
Cablnct Sccrctary, Mintstry ol Mining,

Blue konmtyoad Maridme lfiairs.

,TINTED AND ruBLTSHED BY THEq,VENNMENT PtrII'ITEN'NAINOBI
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2. COMMENTS
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EXPLANATORY MEMORANDUM TO
THE MERCHANT SHIPPING (TRAINING AND CERTIFICATION)

'"Y#lliHlH,sffi tHFli;],"
PART I

Name of the statutory instrument

Name of the parent Act

Enacted pursuant to

Merchant Shipping (Training and

Certification) (Amendrnent) Regulations, 2022

Merchant Shipping Act, 2009

Section 450 of the Merchant Shipping Act,
2009

Name of the Ministry/DePartment: Ministry of Mining, Blue EconomY and

Maritime Affairs

Gazetted on

Tabled on

20'h Jantary,2023

PART II

1. The Purpose of the Merchant Shipping (Training and Certification)
(Amendment) Regulations, 2022.

The purpose of these Regulations is to provide:

(a) Minimum standards relating to training and certification seafarers in

Kenya.

(b) Requirements and procedures for approval of Training institutions to offer

Maritime Education Training courses in accordance with the requirements

set out in the International Convention on Standards of Training,

Certification and Watchkeeping for Seafarers, 1978.

(c) Procedure for exarnining and certificating trainees on completion of
approved Maritime Education and Training courses.

(d) Procedure for revalidating of certificates issued to Kenyan seafarers.

(e) Sets out the pre-requisite requirement for certification of various persorulel

to serve onboard different types of ships.

(f) Procedures for rnutual recognition of certificates issued by other party

states to IMO in accordance with provisions of the International

Convention on Standards of Training, Certification and Watchkeeping for

Seafarers, l978.
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(g) Procedures for communicating of national instrumelts for rati1ring the
International Convention on Standards of Training, Certification and
watchkeeping for seafarers, l97g to the IMo Secretary General.

2. The Legislative Context

The process of developing the Merchant Shipping (Training and Certificatiol)
(Amendment) Regulations,2022, started in the year 2022. The Regulations seek to give
effect to the amelrdments under the STCW Convention; a Convention ratified by
Kenya.

Merchant Shipping (Training and Certification) (Arnendment) Regulations, 2022 is
developed under section 450 of the Merchant Shipping Act, 2009 and the development
was guided by the following considerations:

(a) Provision of a framework for the prescribing minimum standards relating

to training and certification of Seafarers in Kenya; and

(b) Ensuring compliance with the principles of international law.

3. Policy Background.

3.1 What is being donc and why
Section 450 of the Merchant Shipping Act, 2009 (MSA) empowers the Minister
to make regulations specifying standards of competence to be attained and other
conditions to be satisfied, subject to such exceptions as may be allowed by or
under the regulations, by officers and other seafarers of any description in order to
be qualified for the purposes of this Regulations in Kenya:

(a) Oversight Role: being the Regulator in the maritime irrdustry, the Kenya
Maritime Authority is mandated to oversee the standards of training and
adnrinister and enforce the provisions of the Merchant Shipping Act, 2009
which empowers the Minister in Section 450 to make regulations to
provide a framework for the prescribing rninimum standards relating to
training, certification and watchkeeping for seafarers in Kenya.

(b) Monitoring Role: tnonitoring the domestication and implernentation of
the minimum standards of the Intelnational Convention on Standarcls of
Training, certification and watchkeeping, l97g as amended (srcw
Convention). This ensures that Kcnya honours its international obligations
arising fiorn the STCW Convention.
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(c) Advisory Role: advising Govemment on legislative aud other measures

necessary for the implementation of relevant international instruments to

which Kenya is a party to.

In execution of the above rnandate, the Kenya Maritime Authority faces the following

challenges:

(a) Kenyan seafarers not being accorded pertinent rights including to working

onboard intemational going vessels due to delays ir.r incorporating STCW

arnendments into the national laws.

(b) Undertaking of the 5 year STCW independent evaluation audit aimed at

evaluating thc country's compliance with the provisions of STCW

Convention including regular incorporation of STCW amendments into

national laws.

(c) Lack of national laws guiding the training and certification of Kenyan

seafarers for working onboard ships operating in polar regions and ships

using Gases or other low-flash point fuels.

3.2 Consolidation
It is on this basis that the Merchant Shipping (Training and Certification) (Amendment)

Regulations,2022 seeks to provide a framework for the prescribing minimum standards

relating to training, certification and watchkeeping for seafarers in Kenya ensuring

compliance with Kenya's international obligations.

Some of the salient features of these Regulations include:

1. The amendments to Regulations 2 provide for the definition of terms taking into

account polar regions and ships using Gases or other low-flash point fuels.

2. Regulation 15 gives a provision for the revalidation of certificates and the provision

for the training requirements for rnasters and officers of ships operating in polar

waters.

3. Regulation 24A provides for periodic audits by the Organization. Mandates the

Authority to coordinate with the relevant entities in the conduct of periodic

audits carried out by the Organization in line with Code for lmplementation

4. Regulation 51 provides for the ntinimum requirement for training of personttel on

passenger ships.

5. Regulation 53 provides for training requirements for Personnel working on board

ships subject to IGF code.

6. Regulation 55 provides for standards for Personnel working on board ships
subject to polar code.
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4. Consultationoutcome
The Merchant Shipping (Training and Certification) (Amendrnent) Regulations, 2022
have taken into account the views of key stakeholders including the Seafarers Union of
Kenya, Interrational Transport Workers' Federation (ITF), Maritime Wages Council,
Kenya Coast National Polytechnic, Bandari Maritime Academy, Technical University of
Mombasa, KIMARCE, Jotno Kenyatta University of Science and Technology and the
general public,

The outconte of these consultation is herein attached.

5. Guidance

The Kenya Maritirne Authority will sensitize stakeholders including Seafarers Union of
Kenya, International Transport Workers' Federation (ITF), Maritime Wages Council,
Kenya Coast National Polytechnic, Bandari Maritime Academy, Technical University of
Mombasa, KIMARCE, Jomo Kenyatta'University of Science and Technology and the
general public, on the provisions of the Merchant Shipping (Training and Certification)
(Amendment) Regulations2022 to ensure that the minimum standards relating to training,
certification and watchkeeping for seafarers in Kenya and the mcchanisms for ensuring
compliance with the Regulations.

6, Impact

6.1 Impact on fundamental rights and freedom
These Regulations do not limit fundamental rights and freedoms as enstu.ined in the
Constitution.

6.2lmpact on the private sector
Kenyan Seafarers and maritime training institutions will be required to obtain the
minimum standards relating to training, certification and watchkeeping for seafarers
required by the Regulation prior to certification and/or approval.

6.3 Impact on the public sector
The Regulations will ensure compliance with the minimum standards relating to
training, certification and watchkeeping for seafarers in accordance with the
Merchant Shipping Act, Merchant Shipping (Training and Certificatiol) Regulations,
2016, the STCW Convention and the Constitution and shall not o..urion u,ry
expenditure of public funds.

4lPage
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)

A regulatory irnpact assessment report has not been prepared for these Regulations

since, the Regulations-

6.4.1 contains only matters arising under the Merchant Shipping Act, 2009

transposition of the international instrument already ratified by Kenya

which is substantially uniform and complementary with other legislation'

6.4.2 shall not cause any disadvantage to any person by-
(a) decreasing the person's rights; or

(b) imposing liability on the person, as per section 9 of the Statutory

Instrutnents Act,2013.

Monitorlng and Review

The Keuya Maritime Authority shall monitor the application of the Merchant Shipping

(Training and Certification) (Anendment) Regulations,2022 and ensure compliance with

the set IMO standards.

It is important to note that the Regulations shall apply from the commencement date of
these Regulations. In this respect, a review thereof will be done by the Cabinet Secretary

with the approval of Parliament in line with section 450 of the Merchant Shipping Act and

the Statutory Instruments Act.

Contact Person.

The Department in charge of Policy Direction is the State Department for Shipping

and Mrritime Affairs
Shadrack Mwadime, EBS, MBS
Principal Secretary

State Department for Shipping and Maritime Affairs

Email : os(rDsh ippi n srnaritilne. go. l(e

The Implementing Authority for the Regulations is the Kenya Maritime Authority

John Omingo
Ag. Director General

Kenya Maritime Authority

Email: itrfo@,krna. eo. ke

d.
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