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CHAIRMAN’S FOREWORD

The Health Laws (Amendment) Bill No. 14 of 2018 was read a First Time on 26™ April,
2018. Pursuant to the provisions of Standing Order 127(1) the Bill was committed to the
Departmental Committee on Health for consideration. The Committee tabled its report

on 7 August, 2018.

The Bill proposes to amend various sections of the following thirteen Acts of Parliament;

i.  The Pharmacy and Poisons Act (Cap. 244)
ii. The Medical Practitioners and Dentists Act (Cap. 253)
iii.  The Nurses Act (Cap. 257)
iv.  The Kenya Medical Training College Act (Cap. 261)
v.  The Nutritionists and Dieticians Act (No. 18 of 2007)
vi.  The Kenya Medical Supplies Authority Act (No. 20 of 2013)
vii.  The Counsellors and Psychologists Act (No. 14 of 2014)
viii.  Physiotherapists Act (No. 20 of 2014)
ix.  The Health Records and Information Managers Act (No. 15 of 2016)
X.  Clinical Officers (Training, Registration and Licensing) Act (No. 20 of 2017)
The House duly considered the report and passed it with amendments, on 7t
November, 2018. The Bill was presented to H.E The President on 31¢* December, 2018. In
exercise of powers under Article 115(1)(b) of the Constitution, the President vide a
memorandum dated 9t January, 2019 referred the Bill back to the National Assembly for

reconsideration of certain sections in five Acts. This report is a culmination of this

exercise.

The Committee sincerely thanks the Offices of the Speaker and the Clerk of the National
Assembly for the immense and timely technical and logistical support accorded to it in
the execution of its mandate. | also thank all the Members of the Committee and the
secretariat for their commitment and hard work which enabled us to complete the tasks

related to the scrutiny of the proposed amendments and compilation of this report.



The Committee reiterates its gratitude to stakeholders who made submissions in relation
to the Consideration of the Bill, and especially the Ministry of Health that subsequently

appeared to consider the contents of the memorandum.

On behalf of the Departmental Committee on Health and pursuant to provisions of
Standing Order 127 (4), it is my pleasant privilege and honor to present the Report of

the Committee on its consideration of the Presidential memorandum on the Health Laws

(Amendments) Bill No. 18 of 2018.
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HON. SABINA CHEGE, MP

(CHAIRPERSON)



ADOPTION OF REPORT OF THE COMMITTEE ON HEALTH ON THE
CONSIDERATION OF THE PRESIDENTIAL MEMORANDUM ON THE HEALTH LAWS

(AMEDMENT) BILL NO. 14 OF 2018

We, the Honourable Members of the Departmental Committee on Health, do
hereby affix our signatures to this report on the Presidential memorandum on
the Health Laws (Amendment) Bill No. 14 of 2018, to affirm our approval and
confirm its accuracy, validity and ame{henticity;
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16. Hon. Prof. Mohamud Sheikh Mohamed, MP
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COMMITTEE MANDATE

Mr. Speaker Sir,

The Departmental Committee on Health is established pursuant to the provisions of

Standing Order No. 216(5) of the National Assembly and in line with Article 124 of the

Constitution which provides for the establishment of the Committees by Parliament. The

mandate and functions of the Committee is to;

a

b)

¢
d)

f)

&

Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

Study the programme and policy objectives of the Ministries and departments
and the effectiveness of the implementation;

Study and review all legislation referred to it;

Study, assess and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with its stated objectives;
Investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

Vet and report on all appointments where the constitution or any law requires
the National Assembly to approve, except those under Standing Order 204; and
Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

The Departmental Committee is mandated to cover the functions of the Ministry of

Health

alongside its Semi-autonomous Government Agencies.

Committee Membership

The Committee comprises the following Honourable Members;

1.

Hon. Sabina Chege, MP — Chairperson
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. Victor Weke - Clerk Assistant |

. MuyodiMeldaki Emmanuel - Clerk Assistant (Il

. Ahmed Hassan Odhowa - Principal Research Officer
. Christine Odhiambo - Legal Counsel |

. Eric Kanyi - Fiscal Analyst

. Winnie Kiziah - Media Officer

. Catherine Wangui - Serjaent-at-Arms

. Rahab Chepkilim -

Audio Officer



EXECUTIVE SUMMARY

Mr. Speaker Sir,

This report details the Consideration of thePresidential memorandum on his refusal to
assent to the Health Laws (Amendment) Bill No. 14 of 2018. The Bill was read a First
Time on 26™ April, 2018 with the Committee tabling its report on 7" August, 2018. The
House passed the Bill with amendments on 7* November, 2018. On 12 February, 2019,
the House committed the reconsideration of the Bill to the Committee, to table its
recommendations before 28t February, 2019, in line with the strict timelines of Standing

Order 154.

The memorandum affected five Acts of Parliament, namely;
i) The Pharmacy and Poisons Act (Cap 244)
ii) The Medical Practitioners and Dentists Act (Cap 253)
iii) The Nurses Act (Cap 257)
iv) The Counsellors and Psychologists Act (No. 14 of 2014)
v) The Clinical Officers Act (No. 20 of 2017)

The Committee began this exercise with a briefing from the secretariat on 14" February,

209, and subsequently held a meeting with the Ministry of Health on 19" February 2019.

The Ministry submitted that the upon further interrogation of the proposed amendments
by the MOH it emerged that some were not in keeping with international definition of
terms, current government policy and the Constitution. Consequently His Excellency, the
President of Kenya signed a Memorandum of Refusal in a bid to have the National

Assemnbly readdress these proposed amendments.

The Committee observes that the Ministry ought to have pursued these matters with the
Committee before the Bill was passed. While most of the recommendations contained in

the memorandum are beneficial, some are contrary to what the Committee agreed upon




with the Ministry and other stakeholders. Further, if the Ministry hastens full

operationalization of the Health Act, 2017, a lot of these matters will be ironed out.



ot

Suiueaw QHM 9yl 01 Wiy
ay) jo uoniugep ayl udie
0] S$399s juawpusawe Yyl

SunoeynUEBN pooy,,

—U)im 21N11ISQNS pue 319[3(J

sjonpoid jeyl Sulnsus 10§ WoISAS B sueaw _ JAD,,

se umouwy os[e 901108l Sulinjogjnuely poon),,

‘[Iid 2y3 ut paulyap uasq
Apealje sey  3nip, uLQ)
3y pue ‘s3nip 10 saudipaw
01 sl1ajal Jonpoid
[eonnaseunreyd,, WwIo)

10V siy1 Japun 10 £q [011U09 03 303[qns
S Jeyl ‘wloj 1o aFesop paysiuyj sy ur pajuasaid
asn  AIeulsloA 10 uewny lIoj papudul jonpoid

aul ‘OHM 9y 01 Surpiodoy "919]2( | Jo jeuwiew Aue suesw jonpoid [eonnooeuireyd,
"AIBSS903U 9q
PINOM SWES 3y} JO UOID[3P
® 210Ja1aY) ‘[{1g 9y} ul pasn ‘sjonpoud [eonnasewreyd
usaq tou sey Jusurdinbo J0 [o11u09 Ayijenb pue ainjoegnuew 9y} ul
[eonnosewueyd,, wua oy ‘91921 | pasnjuswidinba suesw Juswidinbs [eonnsseuireyd,,
*Alessaoau
3q pnom  owes Iy
Jo uoreep © a10jalay) ‘[[1g
3yl Ul pasn ussq J0U Sey
«IOIA3D _moc:oom“EEﬁ: ‘sjonpoud pajea1 pue sonpouad
wia) oy} Iayun,g < . ) p
. Jonpoad yyeay, 1NB3q ‘SUCHR[NWLIO) [BUOLIINU ‘SPag) onnadelay)
ual  ayl  jJo  uonuiep ‘syonpoid pooiq ‘sansougerp ‘saurooea ‘saoueisqns (bpz dB3) PV
sy} 01 JIejluis SI 9JIAIp [EUIDIpaW ‘sjonpoid [BOIpaW ‘Sauiolpau ATBULISIAA SUOSI0 pue
[eonnacewieyd,, wisy ayJ, EICIET| pue uewNy S3pn[oul 301A3P [BoINSdBWIRYd,, 7| Adewreygayy

13 H

JUSUWPUIUIY S JUIPISIIJ

g SMeT yj[eday Ul JudwIpuUsIWyY

uond3g PV

{3449 Jueynsal

34} PUB 'SUOHEPUSWILLIODAL /SUOHBNIISAI 5,JU3PIsald dY} O} JSeJJUOD U |[ig 3y} JO SUOWD3S SNOWBA 3y} SISBJUOD MO|3q

Slqel 3y 'saInjels any sy 6107 ‘AIeNnigad,zIuo 3Uop 810Z 4O 1 "ON 1 (JUBWPUSWY) SMET Y)[eaH JO |eNUWIOI3] ayl

NOILLONAOYLNIO'L




Tt

suopnjysur  guiures) yj
Jo saapejuasaidar daouwr
Z donpo.ajul [jim pasodoad
st (3) ydeadeared mau ayJ,

*SuoINIISul
Surure.a) Adewaeyd
Y} Jo  saanejudsaadada

3y) a0y apiaoad yarym ‘(d)
ydeaSeaed ur posodoad
| jusdwIpudWe ON

*(p) ydeadeaed Ajuo
Sundap JO 3I9JJ9 Ay) sey
gpuBIOWdW S JUIPISALJ
3Y) Ul  paurBjuU0d  SEB
JUSWIPUIWIE Y] JIAIMOY]

"9p0)) 0ZOFUOMA
ay) SUOIIBpUSUIUIOD
oy yum  u o uSie
0] Se OS Slaquuawu pleogq
Ul JO 9ZIS 3y} onpal 0],

Jo

2q |jeys uosiad auo
pue ¢s3389[[00 [2A9]
-prwr  Sunuasaidal
1S130[0UYd9)
[eonnaseureyd e
9q [[eys uosiad auo
‘Bururea| 1oy31y
suorjnjisul
3unuasaidaz
jstoeuteyd 1
9q [reys uosiad suo (1)
—wIoyMm Jo ‘AIe3a109§
wuige) ayy Aq pajiodde
suosiad 1aylo Qa1 (3),,

(1)

)

Jo

—ydei3ered mau Suimoj|oj
Ioja1ay) annsqns
(3) ydes3ered 239[0(Q-

Y
pue

‘(p) ydeagered a199(1-

{Js130[0UI9]
[eonnaoewieyd e 9q [[eys auo pue isoewreyd
B 9Q |[BYS QU0 UDIYym JO ‘suonninsul Juiuies)
Koewreyd oy Sunuesaidor suosiad  om) (9)
{AIe32103g JouIqe)) ay Aq
pajutodde Aoewueyd Ayunwwod ur asiradxs
yim IsiSojouyod) [earnadeuwnteyd pajjous auo (p)
‘oAneuasaidal Jay Jo s1y 10 2ouBUlYy
01 Sunejal s1opew 10j d[qisuodsar Juieq swiy
oy 10} Anstutw oy} ur K1ejar109g [edioutd ayl (o)
{5901A10s [eonnaoewIeyd JO J030211(T Y} (q)
£10309s [eonnadewreyd ay)
ul ousadxa S1eak ud) Ised| e aaey (11)
pue
‘Koeunieyd ur 92139p B ynm Juipuels
poo3 jo isewseyd pareisidar e 2q (1)
—[[eYs Oym pue JuapIsald
oy} Aq pajutodde 2q [[eys oym uosiadirey) e (&)

—JO 1SISU0d

(D

[[BYS YoIym pieog & paysi|qeisa SI aIay [,

"SanIN1quIe PIOAE 0 SB 0S

‘uonediyroads
npoid 10 uonezuoyne
[eL)  [BJIUI[D  ‘UOIjBZLIOYINE
Sunayiew ay) Aq palinbar se
asn papuajul 119y 03 Fuip1odoe
psjjonuod  pue  paonpoid
Apualsisuod are synpoid jey
sainsus  yoIym  juswadeurw
Aienb  jo  ued oy si
2110B1J FULIN}OBINUBJA POOD)

jua1md,, 10 JINDI,, “(dAD.,
Se 0] paldjal os[e ‘. 2o10vlJ

‘yonpoud
[eurj oyl Sumpsa) ySnody) pojeulwl|d q JOUUBD
reyy uononpoid [eonnooeuueyd Aue ul  paAjoAul
SYSLI astwiuiw 0} paudisap sI pue ‘spiepuejs Ajijenb
01 SuIp10o9e pa[[o1juod pue paonpoid A[Juslsisuod sie




[4"

pue (3)(¢)g¢ ydeidered a39[3(g

‘pirog ayj Jo suondun,g

¢

"S19quIduI
01 01 I wodj 3dnpaJ
pinom pleog 34} Jo
diyssoquaw [[BI1340 Y],

‘paeog a3y} ojul

«-UOIIBIJ0SS Y
[esnnaoeuLIRY ]
BAUSY]

ayy Aq pajeurwou
Asewreyd
Ajunwuiod

ul asnadxa
yum  is13ojoutops)
[eonnaoeuLeyd
pajjolud ue

-2oualradxs [elradeusw
SIB3A 9Al} JSB9[ Je Sey pue BAUSY ui paziugodal
uonnIisul ue woly p[ay jueasjal ayy ui ewodip
B JO wnuwiuiw ® Jo I19p[oy ay} si uosiad yons ssajun
(1) pue (3)(]) uondasqns Jopun pieog 3y} JO IaqUIIW
e se juounuiodde 1o} Ajijenb jou jreys uosiad vy ()

"aoueR[eq [BUOIZDI puB AJIOIULID “19pUaT UOIIBIOPISUOD

ojui 3unye) 1039185 yoes Ul SIJBPIPUED OM] djBUIWIOU
[[BYS YoIym JO (yoea ‘suolerdosse [euolssajoid
JuBA3[al J1dY) Aq psjeulwlou sIaquiaw Juowe woly
A1ejo10ag j1puIqR) 9y) Aq pajutodde aq [[eys ()(1)
uonoasqns 1opun pojutodde suosiad syl (7)

"A1812199 19UIqRD) Y}
Aq pajutodde pue uoneID0SSY [BIIPIIA BAUSY
ay) Aq pajeurwou 1suonnoeld (esipawr auo ()
pue ‘{Ioquiaw OI91]JO X3
ue 3q [[eYs oym “I1301JJO SANNIIXA Ja1yD 3yl (3)
‘Koeuureyd
[elysnput Ul osiuadxa  aABY  [[BYS
woym Jo auo pue ‘eAudy| Jo £3a100g
[eonnaoeuLeyd Syl Aq pIjeurwou
sisoeuwieyd paisisidal aq [jeys omi (i1)
pue {UolBId0SSY [BI1INddRWIRY]
BAUDY| ayl Aq pajeurwou
1s130]0uy09} jeonnooeuLeyd
paj[olua ue aq [1eys auo (1)
—woym Jo ‘A1eja1oag
oulqe)y ayy Aq pajuiodde suosiad 9a1y) (3)




EL

Sis13ojouyo9) [eorznaoeurreyd
Sururen suonnyisul
[9A9[-piwr  pue  sisioewreyd
Sururen) 0y SONISIDAIUN 2y}
Iopun pajIpaIode 10 paysijqelsd
2q 03 suonnsur saoidde (3),,

—ydei3ered mau 3uimoj[o}
ay) M eelisl an3sqns

Sunesylew yym sjnpoid jo pue saoueisqns
[euUIDIpoW paIdlsidal 10 paziioyne JO SISI|
‘syjuow 921y} KI19A9 ul 25U0 Ised| e ‘ystjqnd
saouelsqns

[BUIDIPaW PAZLIOYINE [[B JO I9)SI3al B Ulelulew
{SaoueISqNs [eUIDIpall JO

a[es pue uonnquysip ‘uonjelodxa ‘uonenoduwr
‘QINjoBJNUBW Y} JOJ SISUIDI| 30A3I 10 Jueld
{A13unod ay) Jo 1no panodxa

1o ojur pauodwil ‘painjoejnuell  SIOUBISNS
[eudipaw e Jo Aoedlyjo pue  AjQjes
‘Kjjenb jo spiepueys paquosaid ay) 92I0JuUd
‘syuawaainbal

poquosaid 1oyjo pue 2dn0eid  Jo  S9pOd
pauryap ay) yim Ajdwod saoueisqns [BUIDIpIW
JO 9[es pue uonnquisip ‘Suneyiew ‘o3eiols
‘aimoeynuew oy} ur  pakojdwe  svonorid
pue sostwaid ‘jouuosiod 9y} JeY) 2INSUD
‘{Koeo1jJo pue Kjojes A1ijenb jo spiepuels
poquosaid 0] wWIOjuOd ANuUnod Yl wWoij
pauiodxa 1o ojul payodwl ‘ur painjoejnuewl
sonpoid  [eurdIpaw e Jeyl  AInSud
‘souIdIpaW JO uoIINqLISIp pue

Suidexoed ‘Ajajes ayy 01 Sunejal sIeneW [[B UI
SJUSWIUISA03 AJUnod pue [BUOIJBU 3] ISIAPE

—sa130]0uyo9) pue
sjonpoad yijeay jo uonengal 03 UoIje[al Ul SUOIOUN]

3)
®

®)

(P)

(@)

(®)

Suimorjoj ayy wioyad [jeys pieog ayJ (7)

‘Koewreyd jo uoissajord
oy} pue saidojouyod} ‘syonpoid yjjeay jo uone[ndal
oy 10y 9[qisuodsar aq [[eys pieog ayl(]) °

a€




vi

uo sfely [eoluld 9enda1 pue oaoidde (d)
‘asn a1euoIssedwod
pue s[el [esmui[o jo sasodind 1o} aouerisqns
[eurdipsw palsjsidaiun Aue Jo asn ay) aaoidde (0)
‘uonewIojul
1onpoxd paaoidde yum J0UBpIOITE
ur  saduelsqns  [eurdipawl  Jo  Juiodrew
pue 3uisnioape ‘uonjowoid 9y} 9je[ngar (u)
i$90UBISQNS [BUIDIPAW }19}191UNOD 1O
[e33][1 Jo 9oussaid ay) 10} JodjIBW Ay} JojiuOwI (W)
‘syonpoud [esipaw jo Ajjenb pue

A1pJes Jo aouejjioaIns jayrew-jsod jonpuoo (|)

‘suonesijIoads pajaqe| ayl yiim aouerjduwiod
3INsus 0} JaIew Yy ojul pasesjal synpoid
Jeurdipaw paysiuy jo sainpasoid Sunsay Jeyjo
pue sisA[eue ‘Fuijdures Joj wiaisAs v aquosaid ()

:$19]1N0 [1B121 JOY1O
pue ‘somurjo pue sjendsoy ur asoyy Suipnjour
‘saroeutreyd ‘s10InquISIp ‘s19]ESajoyM
‘siuade’ Suiuodxs pue Sumpodun ‘ssstwaid
Juuniopjnuew e osudol]  pue  30adsur ()

‘saoueysqns
[eudipaw  jo  uonezuoyme  Sunediew
ur asn I0j papudlul SISISSOpP JO SuONRId)[Ee
pue [eaoidde 1o} suoneondde opisuoo (i)
8861 ‘saoueisqng ordosioyahsq pue Sni(y
Oljjel], N91[[ Isule3e UOIUSAUOD) N[) Y} pue
‘1,61 saouelsqng 21dos1oyoAsd uo UoIIUIAUO))
Y1 ‘1961 JO sSnig 913021eN UO UOIIUSAUO))
J[UIS oYl OIS  UNM  IDUBPIOIIE Ul
S90URISQNS [B3IWaYD JosInoald pue saoueIsqns
ordonoyoAsd “onooreu asn 121 ayejngal (y)
‘suonjezuoyne




ST

0V SIY) Japun JUaW|OIud
10 uonensigai  ‘uoijiugodsar Jo saesodind
10] SsuoneUIWEXS 1onpuod pue aquosaid (9)
10V SIy3 Jopun pa[[0Iud
10 paiaysidai suosiad [[e Jo 1935131 € urejuiew (p)
0V s1y1 Japun sjsidojouyos) eoiinaseurreyd
se poJosud oq 0} Suiysim  suosiad
Jo suoneoyijenb syl saoidde pue 1opisuod
pue syuswoaiinbal wnuwiuiw 9y aquosaid (o)
JoV sy} Jopun sisioewreyd
se pasoisidar -9q 03 Juiysim  suostad
Jo suoneoijijenb ay) saoidde pue iopisuod
pue sjuowosnbar wnwriuiw 3y aquosaid (q)
sanjea
pue suuiou p31daooe Aj[es1saiun yim sarjdwod
ey Aceuueyd jo oonowid ayy osjowoid (e)

—Koeureyd
Jo uoissayoud sy Jo uonengai 03 UOIE[aI Ul SUOIIOUN]

Suimoj[oj ay) wuojiad [[eys preog ay (g)

"$90UB)SQNS [BUIdIpaW JO uolje[ngdal
0} Bunejas uonouny Joyo Aue wiopad (3)
pue :S30UBISGNS [BUIDIPIW JO UOIRIISIFaI
pue uonezuoyne ‘jonuod . 0} Juneal
slopew uo AIBJOIOS JDUIGR) Syl IsIApe (S)
‘uone[ngdai saoueysqns
[EUIDIpOW U0  SUOIINYISUl  [BUONIBUIIUI
pue [euoiSal ‘[euoijeu J3YJO Ylm 2jeloqe[jod (1)
‘asn [euo1jel 119y} sjowoid 03 Jopio
ut s1qnd sy; o3 pue sfeuoisssjoid yjesy o1
sjonpodd [edsipaw uo uorjewojul teurwassip (b)
‘soour)Sqns [euldIpaw




91

‘Koewreyd jo uoissayoud ayy Jo uone[ngal

01 Supe[al uoipun} Jayo Aue wiojrad(w)

pue {ssiFojouyoa

[eonnadewseyd pue sjsioewreyd 1o} 1onpuod
Jo 9poo jeuoissajoid e urelUTRW pUB YSi|qeISd
‘sis130]0uyoa)

[eonnaoeuneyd pue sisioeueyd
Joj sweidord [euoneonps  [euolssajoid
guinuiuoo jiparoe pue aaoidde ‘ysijqeiso
, {SOI1f10 pue spiepuels
[euoissajoid 1adoad urejutew o} sjerrdosdde oq
Aew se sainseaw A1eurjdiosip yons aye) pue
sisisojouysa) [eonnaoewreyd pue sysioewreyd
Jo jonpuoo [euoissajoid oy 9je[n3al
10V siy} Jopun s3sigojouyoso)

[eonnacewteyd pue sysoeuueyd Aq oonoeid
oYy 10J sastwald oy 9susol| pue saoidde
PV s1y Jopun sisidojouyoa) [eonnasewreyd
pue sisioeureyd jo oonoerd oy Asusdij
stouonnoead L>ewaeyd yo ururedy ay)

d0J JOV SINISIIAIU[}) 9Y) JOPUN PIJIPAIIIE
10 paysiqe)sa aq 0) suoynynsul daoidde
‘pawiojiad

2q Aew yoym spe oy} Jo papiaoid aq Kew
S9OIAIAS 3SOY} YDIyMm Jopun SUOIIPUOD Y} pue
‘s1s130]0uyos) [eonneoeuueyd o sisioeunreyd
0} Zuurenad Ajededs spe 10 $901AI9S
9q 0} pawadp 3q 10V sy} Jo sasodind 10§ [[eys
YOIy S3OB 10 SIDIAIAS Y] 10 “J0Y SIY} JO SULIS)
ur ps[[oiua 10 paiglsidar suosiad Jo donoeid
Jo adoss oyy pue ssouisnq Aoeuueyd jo
$911039189 JUBISJJIP oy} 2quIosaid o ysi|qeisa

M

GD

0

)]
C)

(3)

@




LT

"PasaAUl 9q
Aew spuny o1qnd yorym ul

«SMEB[ JUBAQ[2I 13Y)0
pue 10y juswadeur) doURUIL,]
o1qngd 9yl YlmM  20UBPIOIIR
ur ‘sssodind sy 10 poaiinbal

3y} Sse BAUDY IpISINO 10 UIYIA SUOIBZIUBFIO
10 S3IpOq 1910 YlIM UOIJBIOOSSE ue ojul I19jud (p)

‘{WoIjaIay) S)ULWISINGSIP

New pue SIUUWIMOPUD
‘sgiIS  ‘syueid  Aue  9A10021(d)

[ouno) ay) Jo

SOAI3S31 Y} 10J pue 21MIpuadxa JuLINJAI pue
[e31ded J10J apew 9q 03 suoisioid ayj auruLRldp (q)

‘Paysi[qe1sa SI [1ounoy) Y3 YoIym

10y ssodind oy sojoword jsaq se asodind

yons J10J pue JouuBW [ONS Ul [IOUNO)) dY)
JO sjasse oy Jajsiutwipe pue asiazedns ‘jonuod (e)

ajew}Id]
10 suoljeuop

A[PleIpswiwi  jou  [1OUN0)) —01 Jomod aaey [[eys ‘Bur03a10] oy} Jo Al[eIoUST
suuew Y 9pIng 0} SOAIdS | ayr Jo spuny Kue jseAul (3),, | ays 03 soipnfaid noym ng ‘renoned ur pue vy
yorym 10y juswadeuey SIy3 Jopun suonouny sit jo sduewsoytad sodoid ayy 0] (esz deD) PV
SoueUI] a1qng ) —ydeidered mou Suimojoy | Aressaoou siemod [[e 9ABY [[RYS [IDUNOD) Y] ‘b s)spua(q pue
0] 9dUaI9JaI JY) ddnponul | 3y} Joja1ay) annsqns Slauonnoe.ld
0} saAles Juowpuawe dyJ, | pue (J) ydeiSered o39]9Qg [19UN0)) 3Y) JO SIIMOJ gy | [BdIPIAl Y L
‘suosiod
JO J9[[9s pazuoyne ue oq
03 9onoeld [eonnaoewureyd
ur safe3us oym uosiod
Aue mojje 01 uorsiaoid ay)
puedxs 01 jysnos [[1g oy 'suosiod Jo 19[[as paziioyine ue aq [[BYs U
ur Juswipuswe ay J, ‘suosiod S1y} Jo suoisiroid ayiyim 20uepI0dR Ul JsPewIeyd
JO sIg[|es pazuoyne aq 0} B Jo ssoulsnq oY1 uo Sulkueo Ajnjme| uosiod Auy
sistoewnreyd Ajuo sazuoyjne suosiod Jo I3[[3s pazLIoyIny ‘7
YOIy 10V Y} Ul pauleiuod
Apusauno  se  uoisiaoid
Sy} ulejal 0] SI JUSWpUSWE "2o1e1d [eonnasewleyd,, spiom oy 10ja1ay)
a(Y}  Jo  199h° oy 919[3( | Amsqns pue  gsoeuueyd e, spiom Yl 919[3(]

14




8L

«U}|eaY JO [eIouar) 10J03I1(]
oy Aq Bunum ur pajurtodde
aanpussaldar & 10 yesy
Jo qessusny lIoyoarsiq oy (),

—(1) ydeiGesed
Ioye Ajeeipswwr  ydeiSeied
mau  Suimoj[0] Ayl uasyj

SosInu JO Sululel) Y} Ul PAA[OAUL SUOIININSUL
[9A3]-pIWt Pa)ipaIdoe Jo aAljejuasaidar suo (J)

‘oonoead [eorui[d
Ul PIA[OAUI SOAIMPIW JO dAlBIuasaidal auo (9)
‘SOAIMPpIW pue
sosinu Funussaidor eAusy| JO SuoIeIdOSSE
[euoissajold 19410 Aq psjeulwou uosiad auo (p)
‘eAUSY] JO UOIBIJOSSY SASINN
jeuonieN syi Aq pojeutwou uosiad suo (9)
{s901A1ag GuisinN JO 1030211(]
oyl Aq Bunum ur’ pojulodde aanejussaider
e 10 S30IA1S BuisinN jJo 1030211 9y (q)
Juswedeurw pue diysiope9]
ur doustadxa s1eak ud) Isea| Je aAey (1r)
pue ‘eAuay]
ur paziu8ooar 933[[00 10 AJISIoAIUN
e woJty 3uisinu ul 93139p s J0[ayoRg
o ewoidip ® jo mpoy e 3q (1)
—[1eys oym uosiodiieys e (&)

—AIe)2109g J0UIqR)) Y} Aq pajutodde suosiad
3uimol[oy ayr jo 3sIsuod [reys [ouno) syl (1)

[1PuUno) ay) jo diystaquiayl

(Lsz deD) ‘v
SasINN Y [,

*sasod.and sy1 10j patinbaa £jorerpawug

jou [PUNO) Yy} jo spunjy Aue j)sAul ()
pue {[12uno)) ay) Jo spunj ay)

103 sjunodoe Junjueq 10 Junodde ueq e uado (3)
‘paysi|qeIsa sI [1ouno))
ay) yotym 10y asodind 3y Jo soueISYLUN] Ul pue
sjenrdoidde 1o o[qelIsap 19pISU0D Aew [10UN0))




61

‘sa13ojouyoa}
yieay pue sjonpord yesy
aje[n3a1 01 Apoq K103e[n3a1
9[8uis B JO juLwWYSI[qeISd
ay} 10} sapiaoid yorym 1Y
Y)esH 9yl JO 79 UOI30as
wawsdwr 03 sx}99s osje I

"ssauisnq 3uiop

JO 1500 9yl 9onpal pue
SSQUSAINRYJe  ‘Aduadiolyye
aseapul 03 sjeuolssajord
presy  Jo uone[ngal
Yy} WOy  SINIPOWUIODd
Jo uolie[ngal gl

8uneredas jo £o1jod juaino
3y yum uoisiaod ayy udie
0} s1 [esodoid s juapisaig

30V SIY} 1opun JUSW]OIUS IO UOHEI]SIZal

gunyass suosiad jo Sururen 1oy suonmusul pasoidde
5Q 01 suonMIISUl ISISIUNA SY) 01 puUSaWUWoda1 0} (9)
30V SIy) Jepun

JuaWoIua 1o uonensidar Junjass suosiad 1oy Sururen
JO S9SIN0D pue UOMONIISUl JO sasnge[{As ajejndal
pue aquiosa1d 03 “Jaisturjy ay3 jo [eaoidde syy yim (p)
)0V SIY} JopuUn JUaW{01ud 10 uonelsidal Junyass
suosiad J0J uononysul pue 3uiuied) ayy 10y uoisiaold
aew 01} ‘JASIUIN 9y} jo [eaoidde o3 yum (o)
{Kyunwiwods

9yl UIyilm aIed Yjesy jo pue 3uisinu [euoissajoid
Jo sprepueis oyl aaoidui pue ysiqeiss o1 (q)
‘sasInu [[e JO sisaIajul oy} prengdajes

0} pue sjoadse Jay) [je ul uoissajoid Buisinu ay) jo
sayouelq [[e jo spiepueis aaoidur pue ysijqeiss o (&)
—3q [[eys [founo) ay jo suonouny 3y, (1)

3iodal [enuue pue [PUNO)) JO sUOHIUNY 6

Yyl Joj 9[euonEI  AYJ
‘g
[euBLO 3y W pOUrEINO (1) ydei3ered ur  sanipowwod
seM  Juawipuswe  oyJ | Swisanu,, spiom ayl )93 ‘P912[ap [[1g [BUIBLIO UI JUSWIPUIUIY

‘[1pUno)
oY) JO Joquiswr OIdIJJO X3 Ue 3q [[BYS
pue 10y SIy) JO [ UOID3S 0) JJUBPIOIJE
ur pojutodde oq |[jeys pue Jensidoy
31 39 [[BYS OYM JIDJO ANMIIXT JAIYD Y3 (1)
‘o1jqnd ay3 jussaidal 03 18321095
wuige) oYy Aq pareutwou suosiad omi ()
‘eAuay ut
SOAIMPIW pue SasInu JO Fuluresy ul paA[OAUL
S91MISIDAIUN PIJIPaIode JO dAleuasaidal auo ()
‘eAudy| Ul SSAIMpIUI pue




0¢

UOIJBISUNWSY pue SILIees

2yl yum uone}Nsuod
ulr oS op Isnw  ‘[ouno)
a3y} Jo siddIjjo 2y Jjo

S1921}J0 9} JO UONBIGUNWIAI
£l Surutwelep
ur ‘[ouno) syl eyl
juswalinbax ayy sonponul
0] S$Y33S JUSWIpUSWE Y],

3y} JO 201Ape 9yl uo ‘Aew
[Iouno) o2y} se
pue uoljeraunuual

S90UBMO}[E
yons
pred 2q [[eys uo1O3s SIY} Jopun
pautodde sidoryo oYy (S),,

—uoI199sqns mau Juimo][o} a3y}

JoJaIay} NIISqNS pue 939[9(]

« UIULIDIOP S} 0] W) WO ABW [10UNO))
3y} Se sadueMO[|e pue uoneldunwal yons pred aq
[[eYys uonoas siy) Jopun pajutodde sisoiyjo ayy, (5),,

—u01393sqns mau 3uimo||o}
9y} lojasayl aymisqns pue (G) uOnNOISqNS 9193

11

‘Buisanu jo sypadse

[[e BUlUISOUOD SISPBW UO JA)SIUIA dY) 3siApe 0] ()
‘9] pue ¢ ‘71 suonoas 1apun 1day oq

0} palinbal sp10331 pue s[joi‘sIaisIFal Jo douBUIUIBW
pue uone[idwos oy asiazadns pue jooxp o3 (N
isuonnjnsul

yedy uwr oued Juisinu Jo paepuels Jodoad
€ ulejulew 0) AIBSSI9U dq Aeul SE SIINSBIW
sjeridoadde 1o Areurpdidsip yons aye} 03 pue
‘suonmynsul Y3[eay Jo JUSWIUOIIAUD pPUB SUOIIPUOD
‘sanIide] ‘sayIpowuwrod Juisinu ‘yyejs parjienb
‘a.1®d 3uIsinu jo spiepue)s ay3 0} piedau aaey 03 (1)
‘suosiad

yons3uowre 1onpuod jo paepuels Jadoid e uiejurew o)
AIessaoau 9q Aewse sainseswAreul[diosip yons axe)
0} pue 0V SIY) Jopun pasuadi|Io pa|[oIud ‘palalsidal
suosiod jo jonpuod ay1 01 piedar saey 01 ()
0V sy

Iapun pasuaoi] 10 paj[01ud ‘paiajsidaisuosiod Aq wiom
9q 03 swiojlun Jo erugisul ‘sa8peq aquosaid 0y (8)
10V Sly3 Jopun JusawI[0Ius 10 uolensIgal

Bupjess  suosiad 10}  SUOHEBUIWEXS  1ONPUOD
pue 2quasa1d 0} ‘1IsIuly 3 jo [eaordde ayy yum (1)




1¢

palojsidar  uosiad  A19Ad
1eY) sapiaoid uomndas oy "9 uonas 32 “JUSWPUIWE ON 91

"K12100§9Y) 01 109dsal yiim 19342

aAeY [[BYS 3NP3YdS Py, 2y} Jo suoisiaoid ay], (p)
"paxijjeA[np sem 11

ey ownsaid [[eyS pue JUSWNOOP B 0) PIXIJe A12100S
oYy Jo [ess ay) josonou [edipnl axel [eys Ajjeoipnl
Sunoe suosiod loyjo pue safpnl ‘sunod ||y (€)
‘sastdigus 1oy3o

ul SJUSWISIAUL Jo 9sodsip pue pjoy ‘aiinboe Kew ()
{Auadoidajqeaowul 10 ajqeAowt

Jo osodsip pue dojoasp ‘pjoy ‘annboe Kew (p)
‘sulwialep

awin 01 swij woljAeuw Ji se ‘sadjueiensd pue sa1JLINOAS
gunnooxa jo Aem Aq Surpnjour‘louuew [ensn yons
ur Aouow 3siel ISIMIDYI0 10 PUd| ‘mouoq Aewi (o)
10311p AeW [19UNO))2Y) SB JouuRW YONS

ur 1day 3q [[eYS YdIym [BSS UOWWOD © JARY [|eys (q)
‘owreuajerodiod s31 ul pans

801 “de)) 3uroq pue 3uins jo sjqedes ‘sjerodios Apoq e st (e)

OV SAIRI00S Ay Japun —Awog 3y, (7)

poysI|qeIS®  2q  9I0JoIay) "BAUSY JO £19100§ s15130[0YdASJpue sIo[[asunor) b10Z
PInoYs £1o100s oY "YiesH 2y} Se umou) aq 01 A319100§ © paysijqeisa st a1dy ] () Jo PI  ‘oN)
,%O WU OF.—H MO HCD@CDQQ@H—_ b@mucw 0—.—..— MQ uﬂQE—.—m:DNumMm .mﬁ !V.HQN aﬁo<
Sl ey uoneziuedio s)sidojoyoAsq
slejjom B s1 eAuay pduay f0 4121208 $15130]0YIASJ pup S40]jasUNOY—§ pue
Jo A0S sisiSojoydhsq sI0[[asuno)
pue  sio[jasuno) 9y "G uonoas a19[e(g "JUSUIpUIWE ON Sl YL

‘uonmyIsuo)
ay Jjo (@) (h)ogz spmy «QUIULIRNED ‘UOISSIWIWO)
YlM Qulj Ul ‘UOISSIWIWOD) | UOURIDUNWAI  pue  S3LIB[ES




[44

A19100§ 2yl Jeyr sapiaoid
uoI109s s1y ‘yuny

*K12190§ 3y] Saysi|qeIsa
yolym G| uonoas  jo
uoljaap ayl Jo no 3Juisue

‘K12100G ay3 Jo s1oquiaw Js3uowieasnoeld pue
souaredwos jeuoissajord jo splepueis ysijqeiss (8)
—o0) 3q {[BYs £12100§ 3y} JO suoldUNy Y,

£331008 Y3 Jo suondunf

Anssaoou jennuanbasuos
B SI §[ UOI1309s JO uolxd[a(] "g| UONIIS 319[2( ‘JUSWPUSWE ON 81
"9[NPpayd§ yuno, ay;
Jo suoisiaoid ay) 1opun paijtjenbsip uasq jou sey (9)
pue <1834 JU0 JseI|
1e 10J S921IWIWOY) S IO [I9UN0Y) 3] U0 PAAIas sey (q)
{s1BaK 9AL) uBY)
$$3] j0u Jo poliad snonunRuod
e 10] A9I00S 3yl JO Joqwaw B uddq sey (e)
—oym uosiad e aq
[[eys uosiadireys se uoioald Junjass Joquow v (7)
"9[npayog paiy [ ay3 ut papiaoid Jauuew
9y} Ul pa1o9)3 2q {[eYysS
*K191008 9Y) SaYSI[qeISd oym £391008 ay) Jo uosiadireys e aq [jeys a1ayJ, ()
yolym G uo1pas  jo £391008 2y Jo uostadarey)
uons[ap ayl jo no Suisue
Ay1ssaoau [erjuanbasuod
B Sl /] UOIJO3S JO UOIR[(] "/ ] UON3s A23(] “JUSUWIpUIWE ON Ll

‘pury Aue JO UOIIRI00SSE
ue uol o3 pajedwod
9q jou  |eys  uosiad
e jey) sapiaoid  yorym
uonmusuo) ayr jo (7)9¢
Sy Jsutede sso03 sy
pue ‘A19190§ 3y} Jo Jaquiaw
€ 9q [[eYys 1OV 2y} lapun

*K191908 Y3 JO Jaquusul
B S1 10y SIYj Jspun pardjsidal st oym uosiad yoeqg
£3a100¢ 313 o diystaquiagnl




€¢

*£312100§ 2y} SaYs1|qeIs?
yolym G uonods  Jjo
uona[ep 3y} jo no Juisue
Ky1ssaoou Jennuanbasuod
® SI g] UOIJD3S JO UONR[S(]

‘61 UOI3s 392

*K19100§ 2y} JO sioquiaw Aq 99110e1d puek19100S
oyl jo suonerado oy} 3Funooye SIONEW  UISA03
0} sauI[oping pue suolje[n3a1‘sme[-Aq anssi ‘A1e1aI09g
10uIqe)) 9y Jo [eaoidde oy yym Aew [1ouno) ay[ ()

: *£33100§ 23U} JO SIaquiall 10J
A8ojoyoAsd pue Sul[jesunoo jo 2dnoeid Jo siseq ay)

“WIOJ [[BYS Yyorym donoerd

[euoissajoid jo spiepueis anssi [[eys [1ouno)) ayJ, (€)
*K19190G 3y} Aq 2UOP UIIQ AR}

pawoap 2q [[BYS [10UN0)) 3} JO AJLIOYINEG S} YIM IO
[1ouno) 3y} Aq ‘A121908 9y1°J0 J[eyaq Uo 10 ‘Jo suieu
oy} ur auop sJuly} pue sIoe [[B 19y Sy} 0} 193[qng (7)
"A19190§ 9y} JO[IOUNOD) Y] SB UMOUY

aq 01 [10UNO)) © AQq paulaA03 2q [[eys A12100S Y[ (])
A3J31208€ 91} JO [IPUNO)) Y J,

‘Juswpusuie ON

6l

‘pieog siSI30[0YdAsq
pue SIo[[esuno)) ay
JO Qjepuew 9y} 2q pInoys
yorym uonouny A1oye[ngal
B SISy} JOASMOH
"A19100§ 9y} JO sI1aquIdl
oy} Buowe oonoeid pue
sousjedwod  [euolssajoid
JO splepuels ysijqeisa [[eys

"ME[ Ua)JLIM JYJO Aue

Iapun 10 19V SIY} JO SuolsiA0ldiaylo ay) Jo Aue Jopun
1 10} paquosaid suonjouny 12yj0 Aue jno ALed (J)
{sa1o1jodpue spiepue)s UOIJEUIWEXS

0) 3Juneal smpew uo pleog 9yy asiape  (9)
{K121009 2y) pue pieog

oyl jo uonugooal [euoneuiiur Yyl jowoid (p)
{9sIMIaYI0 pue 2o19e1djo suorpuod Jo 30adsar ul
eAuay ur A3ojoyoAsd pue Juijjasunodjo suoissajoid
Yy Jo sioquow jsisse pue 3o3j0id ‘quasaidar (9)
{K3oj0oyoAsdpue Fui|jasunoo jo suoissajoid

dy} 0} [eUSpIOUI 10 AIR[[IOUB ‘FUIYONOISINBW [[B
ur BAu9y| ur o1jqnd ay3 21eoNpa pue Isisse ‘199101d (q)




*K12120§ 2y}
JO [1ouno) oyl soysIjqess
yorym 0z uo1303s

pue ‘19100 2y} Saysijqeisa
yomym G| uoioes  Jo
uons[dp ayj jo o Suisue

"aUILIIF)FP QU] O QUI} WOIJ

‘W [1OUNO) 9y} Se SuondUNy JAYlo yonsuriojiad
pue 3SI0I9X9 [[BUS [IoUno) Yl 01 AIeloIoag 9y
0V siy} Jopun 10 £q wiiojradpue 2s1919Xa 0} pasinbal
SI 9ys 10 ay YdIym suorpuny 3yl o3 uonippe uj ()
*901J30 yey 03 Jusunuiodde Jo Juswinnsul 2y Jo SUL)
9yl YlM 30UBpIOIOE UIAIB)OIOAS JO 9D1JJO 9Y) SJBORA
pue p[oy [[eys [idouno) 3yl 01 AI1ejaI0dS Yy (7)
'$s9001d 9Annadwos pue

uado ue ygnoxyy [rounoday) Aq pajuiodde aq [Jeys
oym [1ouno) ayi 01 AIejeioag e aq jeys asayg (1)
[1PUN0)) 3Y) 03 A18)2.1938

K)1ss909U [ennuanbasuod

B SI 77 UOI93S JO UONI[A(] "T uo1d9s 99T “JUSWIPUIWIE ON 2
*K121008 2y}

JO [1PUn0) 9yl saysiqelss

oIy 0z uorjoss "3[npaydos yunoj ayj ut paqiosaid

PUE “A19190S SY} SOYSIqEIS IouuewW dY) Ul S183A 0MIKAISAS P3JO9[d SIOqUISW JIY10

WPIYM g uoposs  jo u9) pue uosIadieyd e JO ISISUOD [[eys [oUno)) Ay,

UOIR[Op Y1 JO N0 Juisue [1ouno3 3t jo diyssoquay

K1ssaoou [enuanbasuoo

B SI [Z UOIDIS JO UONA[R(] " [T UOI399s 919[9(] “JUSWIPUSWIE ON 1T

*K191008 2y}
JO [uno) ay) saysijqe1ss
yorym 0z uoI1309s

pue ‘A19100§ 9y} SAYSI[qeISI
yolym Gl UOI0as  JO
uons[ep ayi jo no Juisue
A)1ssaoou [enuanbasuoo
B SI () UOI199s JO UONI[A(]

"0 UOI93s 3[o(]

"[1ouno)ay] 03 10adsal Yiim 109JJ9

dARY [[BYS 9[NPaYIS Yuno, a1 jo suoisiaoid sy, (7)
"S9aNIIWOD

yons 0} )1 uo pougyuod siamod 9eSopp oy
SIyyo suoisiaold ay3 03 199(qns ‘Aew pue £191905 ayp
Jo suorouny oy} Jo souewoysaday) 10y Klessaoau ale
S8 SaNIWWOd yons ysi[qelss Aew [1ouno) ayy (])
[Iouno) ay) Jo s IWWo))

Jusuwipuale oN

0T




‘saurjdiosip
aAladsal oyl aAey 03
suosiadireys axmnbar 10309s
Yiesy oy ulyym  saipoq
A1oje|nda;  ysijqeise  jey)
suone[sids] oy ‘oonoeid
UOWIWOd U[ "JdJIJO [BOIUI[D
B 2q [[eYS [1OUN0)) SI2DJO)
[eo1Ul[) Ayl Jo uosiodieyd
Y 1ey) are[ndns
jou ssop g eyr ur
paurejuod se uoisiaoid oy,

JOV Sy} 1opun 1991JJ0
[BD1UI[D & Se paJalsidal oq (11n),,

—(11)(e) ydeaFeied
Iaye Appepowuwr  ydeidered

M3U  BuIMO[[0} Y}  MasUu|

‘oouarradxa

JuBA9[al  SIB9A U9y Ise9| Je (In)
pue
‘AysioArun pasiugooal e woiy
9a139p sio[ayoeq jueadal e (1)
—3ABY [[BYS OYM PUE JUSPISAL
ayl  4q wuﬁ:o&% :ow_om:.m:o e (e)
—suosiad
3uImo[[o} ay1 Jo 1SISU0D [[eys [duno) oyl ()
—uo01399sqns

MU FUIMO[[0] 9yl 10JAIOU) AJMISQNS pue 213[a(]

Q00

(10T
0Z'ON)
‘LT0T PV
(Sursuaory
pue

U0 BIISISY
‘Surure.a])
SI92JO
[ed1Ul )

Jo

"A33100g 23 JO [19UNn0))
Yl saysiqeIss  yoIym
0T Uuomnoass pue ‘A1a100g
2yl saysiqelsa  yoiym
Gl uondds  jo uondep
3y} jo no Juisue K)issaodu
[enuanbasuos e s1 s[npayog
yunoj 9yl jo uonse(g

"9[NPaYdS YN0, 3y} 919]3(]

(1rounoy ayy
JO slaquiaw 3y 10j sapraoid ajnpayos yunog ayj)

“JuUduWIpudWE ON

a|npayos
yno4

‘£121008
oy} Jurysijqeisa suoisiaoid
Yl Jo  uomepep oy
Jo no Juisue juswipusuwe
[eluenbasuoo e s1 sy

'2]npaydg pary [ ays aejeq

("A32100g 2y JO s1oquIsW pue
uosiaditey) ayy 10j sopiaod ajnpaydg pary] ayJ)

“JusWwIpusWE ON

9INpayds
PayL




9¢

‘{K1e32109¢ JoUIqR)) 9y} £q
pajeuiwou Iopuad yoes wolyy sonoeid
sjeaud ur seyio ay) pue sonoeid
olqnd Ul suo ‘sIAIJo [edtuld oml (Y)

{[PuUno)
9y} 0} AIEJRI03S pue IaqUIdW OIDIYJO
-X3 ue 3q [[eys oym tensidey ayy (8)

‘Jye1s Buryoes) ayj 3s3uowe pajo9)e
S1901jJ0 [edIUl[d Bululel) SINISIGAIUN
Zunuosaidar  sivoljo [eswurp  omy (3)
:K1B12109g 10UIqRD
sy1 Aq paulodde pue uoneloOSSY
Yy} Aq pojeulwIoOU 2q [[BYS OyMm
UOIIBIJOSSY SISO [eoul]) eAuay
a1 Sunuasaidar 19010 [eOIUID dUO (3)
‘a8s[[0) Bururel],
[BOIPO]N  BAUDY WOl  SUIDIPIN
[eolul[) jo Aynoe} jo sloquisw
Aq peypols  1901j0  [eoruId  duo (p)
H199LJ O [eOlUI[D JAIYD) 3y (9)
‘aAlejURsaIdal pajeudisap 19y 1o

SIY 10 y3[esy 10j [eIauan) 1030311 ay) (q)




LT

"[9A9]
ewoidip oy} 01 pajeonps
ale SI901JJ0 [eotut[o

Isow  20UIS  suUOHMINISUI
3uturer; Jo [9A9] AlsIoArun
syl jo uoneyussaidsi-IsAo
Ue 0} Spe3| [9A9] AJISISAIUN
Jo saAlejuasaidas

{Isquinu
syl Buowre
woiy Jers
Buryoesy oy Aq
Pa199[9 S1901J)0
[eowur[o 3uruien
sanisiaArun Jui
asaidatisoiyo

auo (3)

—ydei3ered mau Suimol[oj sy

[eoIUl[d

‘J3e1s uiyoeay ay3 1sGuowe payosld

SI901Jj0 [eolul[o Sulurel) SaNISISAIUN

O0M) JO uoIsnpul Y] [ J0Ja19y; 2amnsqns pue 939[3(] | Junuesaidal  S1901JO  [OIUID  OM] () €3149)7
"A1812109G
wuiqe) 3yl Aq pejuiodde pue
SUOlBSIURZIO JOWNSUOD AQ pajeuIwou
oliqnd oy Sunuoesaidar uosiad suo (I)

pue :A1e)91998 J19UIqR)) 243 Aq
pautodde jipne 1o soueuly ui asitadxa

pue oFpajmouy yim uosiad suo

0




2.0 SUBMISSION FROM THE MINISTRY OF HEALTH

The Ministry of Health appeared before the Committee on 19* February, 2019 and
submitted as follows;

The Health Laws Bill seeks to make wide-ranging amendments to various health-related
statutes on the Health Policy. Further, the amendments seek to align the existing laws to
the Constitution 2010, Health Act of 2017 and facilitate implementation of Universal
Health Coverage. The Bill was published and tabled before the National Assembly in
April 2018. Following Parliament’s ensuing deliberations, amendments were proposed to

the Bill and passed by the Committee of the Whole House in November 2018.

Upon further interrogation of the proposed amendments by the MOH it emerged that
some were not in keeping with international definition of terms, current government
policy and the Constitution. Consequently His Excellency, the President of Kenya signed
a Memorandum of Refusal in a bid to have the National Assembly readdress these

proposed amendments.
The Memorandum contains proposed amendments to the following laws;

A. Pharmacy and Poisons Act Cap 244
The Bill proposes to amend the Pharmacy and Poisons Act to align the statues with the

current laws, strengthen regulation of health products, health devises and pharmaceutical

practice.

1. Interpretation: Section 2

The Memorandum recommends changes in the following various provisions:-

i. Deletion of newly defined terminologies
The Memo proposes the deletion of the following terminologies to increase

clarity of terminology and enhance international collaboration and trade:-

a. “Pharmaceutical device”. The new terminology is identical to the already

given definition of ‘health product’.
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b. “Pharmaceutical equipment”. This term has not been used in either the Bill
of the Act and therefore, the definition is redundant.

¢. “Pharmaceutical product”. This term normally refers to medicines or drugs.
However the definition of the term “drug” has already be defined in the

Act as ‘any medicine, medicinal preparation or therapeutic substance’.

ii. New definition of the term “Good Manufacturing Practice”
Good manufacturing practice is really a part of quality management of health
products and technologies as opposed to an entire ‘system’ as alluded to in the
proposed amendments. As such, the Memo recommends use of the definition
that is recognized by the World Health Organization to avoid confusion in the

application of the term and enhance international collaboration.

2. Establishment of the Pharmacy and Poisons Board: Section 3
The effect of the proposed amendments on the composition of the Board is the
establishment of a large Board, which is contrary to Government policy, Code of

Governance, and best practice that enhances effectiveness and efficiency.

As such the Memo, recommends that one person be dropped without losing the
intended skill in community pharmacy that they would represent. This skill will be
represented by a pharmaceutical technologist nominated by Kenya Pharmaceutical
Association. Further, there was need to clarify the representation of training institutions

to expressly include those mid-level colleges as they train pharmaceutical technologists.

3. Functions of the Pharmacy and Poisons Board: Section 3B.
In the proposed amendments paragragh (3) (g) includes a function for the Board to

approve University level training institutions for training pharmacy practitioners.

In view of this, the Memo recommends that the paragraph to be replaced by one that
ensures the Board has oversight of Universities training pharmacists and mid-level

institutions training pharmaceutical technologists. This will increase clarity and take into
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account oversight of mid-level institutions that offer training for pharmaceutical

technologists.

Further, the term ‘pharmacy practitioners’ is not used in the law or Bill and in fact it does

not describe any known cadre.

4. Qualifications for Registration: Section 8 (2)
The Memo recommends that the proposed amendments be changed to provide for
qualified pharmaceutical technologists to be included in a ‘Roll' as opposed to a

‘Register’ in line with section 6(2) of the Act, thereby enhancing congruence.

5. Authorized sellers of Poisons: Section 24.

The proposed amendment provides for any person undertaking ‘pharmaceutical practice’

to sell poisons. The effect of the amendment is that poisons may be handled by persons
who do not possess the requisite training and competencies to deal with them, putting

the public at grave risk. As such, the Memo recommends the deletion of the amendment.

B. The Medical Practitioners and Dentists Act, (Cap. 253)
Powers of the Councdil: Section 48

The proposed amendment introduces powers to invest surplus funds without qualifying
the guiding regulations, thus giving the Council unlimited power to invest. The Memo
recommends that investments be done with reference to the Public Finance Management
Act, 2012 and other relevant laws which provide for the manner in which public funds

may be invested. This will ensure prudent management of public funds.
C. The Nurses Act (Cap 257)

1. Membership of the Council: Section 4
The Memo recommends for the inclusion of the Director General of Health, as a member
of the Council as in the original Bill, in line with current policy with respect to regulatory
bodies in the sector and ensuring skills mix in governing bodies. The inclusion of this
policy maker would also seek to improve oversight and governance of the regulatory

body.
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2. Functions of Council and Annual Report: Section 9 (1) (i)
The Memo recommends the deletion of the words ‘nursing commodities’ as per the
original Bill. The proposal was intended to implement section 62 of the Health Act,
2017, which requires that a single regulatory body regulate health products and health
technologies. It is intended that this latter regulatory body should have a

multidisciplinary staff complement, including nurses.

Additionally the Memo's proposal will serve to increase efficiency, effectiveness and

reduce the cost of doing business in respect to commodity regulation.

3. Appointment of The Registrar and other officers: Section 11 (5)
The proposed amendment gives the Council powers to determine the remuneration and
allowances of its recruited officers, without reference to the Salaries and Remuneration
Commission (SRC), which is mandated by Article 230 (4) (b) of the Constitution to
advise on the remuneration of public officers. As such, the provision contravenes the
Constitution. Hence the Memo recommends that the provision be qualified to include

the consultation and advice from SRC.

D. The Counselors and Psychologists Act, 2014, (No. 14 of 2014). Sections: 15, 16, 17, 18

The original Bill sought to amend the Counselors and Psychologists Act, 2014, (No. 14 of
2014) to streamline the regulation, operations and practice of counselors and
psychologists in line with Article 43(1)(a) of the Constitution, Government policy and

health professional regulation in the Sector.

1. Section 15. Establishment of the Counselors and Psychologists Society of
Kenya: The original Bill included provisions that deleted the establishment of the
Society, since the latter ought to have been established under the Societies Act
(Cap. 108).

2. Section 16Member of the Society: The Act provides that each person
registered under the Act be a member of the Society. Mandatory membership to a
Society is unconstitutional as it goes contrary to Article 36 (2) of the Constitution
which provides for voluntary membership in associations of any kind.
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3. Section 17Election of the chairperson of the Society: The Act provides for
the election of a Chairperson. The Memo recommends deletion of the proposed

amendment as a consequence to the proposed deletion of Section 15.

4. Section I18Functions of the Society: The sectionprovides for a function
which is regulatory in nature. Specifically, 18(a) mandates the Society to establish
standards of professional competence and practice among the members of the

Society, which ought to be a function of the regulating body.

5. Section 19 and 20:Council and Committees of the Society: These sections
provide for the Council and its committees. The Memo recommends the deletion

of these sections as a consequence to the proposed deletion of Section 15.

6. Section 2IMembership of the Council of the Society: The Section provides
for election of the Council Members in the manner prescribed in the Fourth
Schedule. The Memo recommends the deletion of this section as a consequence to

the proposed deletion of Section 15 and 19.

7. Section 22Secretary to the Council of the Society: The Section provides for
the Secretary. The Memo recommends the deletion of this section as a

consequence to the proposed deletion of Section 15 and 19.

8.  Third and Fourth Schedule: Flection of the chairperson and members of the
Council of the Society: The Schedule provide for the manner of elections. The
Memo recommends the deletion of this section as a consequence to the proposed

deletion of Section 15, 19 and 21.

E. The Clinical Officers (Training, Registration and Licensing) Act, 2017, (No.20 of
2017).

The proposed amendments to the Clinical Officers (Training, Registration and

Licensing) Act, 2017 provide for the composition of the Council as follows:-

1. The qualification of the Chairperson: Section 4 (1) (a). The proposed provision

does not stipulate that the chairperson of the Clinical Officers Council shall be
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a clinical officer. This is unlike other similar legislation that require that the

chairpersons of the respective regulators come from their respective disciplines.

As such, in a bid to clarify the appointment of the chairperson, the Memo
recommends an additional subparagraph (a) (iii) which articulates that the

Chair be a registered Clinical Officer.

Two representatives from Universities training clinical officers: Section 4(1) (7).
The Memo recommends deletion of one position to avoid over-representation

from Universities since most clinical officers are trained in mid-level colleges.
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3.0 OBSERVATIONS

The Committee made the following observations;

1.

The Speaker in a ruling made on 28" July, 2015 guided the House on the procedure
for processing of Presidential Memoranda by the House including, inter alia, that the
President is not prohibited from including his preferred text of the particular clause,
section, subsection or paragraph of the Bill. Further these texts need not be subjected
to other stages of a Bill;

It is on this basis that the Committee, already constrained by the strict timelines, could
not open up the process to views from other stakeholders. The Committee is

however open to further consultations on any future proposed amendments;

. The Ministry submitted proposed amendments to Section 8 (2) of the Pharmacy and

Poisons Act. This specific section was not part of the President’s memorandum and
were therefore rejected;

Most of the reservations by the H.E The President were sound, as they kept with
international best practices, and in line with efforts to streamline the health sector in
the country;

The Committee however observes that the matters were not fundamental and may
not have warranted a rejection at assent. The Ministry which was given ample time,
severally, before the Bill went to second reading should have diligently pursued these
matters with the Committee;

Further, the Health Act 2017 would streamline many of the issues raised in the
Presidential memorandum and the Ministry should expedite its full
operationalization;

The proposal to Section 9 (1) (i) of the Nurses Act by H.E The President is contrary to
what the Committee had agreed on unanimously with the stakeholders, and most

importantly the Ministry of Health.
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4.0 RECOMMENDATIONS

The Committee having considered the President’s reservations and recommendations
makes the following recommendations;
e THAT, the following amendments as proposed in the Presidential memorandum be

Agreed to—

(1) in the proposed amendments to the Pharmacy and Poisons Act, Cap. 244—
(a) in section 2, by—
(i) deleting the definition of the term “pharmaceutical device™;
(ii) deleting the definition of the term “pharmaceutical equipment”;
(iii) deleting the definition of the term “pharmaceutical product™;
(iv)deleting the definition of the term “Good Manufacturing Practice™ and
substituting therefor the following new definition—
“Good Manufacturing Practice”, also referred to as “GMP”, “cGMP”
or “current Good Manufacturing Practice™ is the part of quality
management which ensures that products are consistently produced
and controlled according to their intended use as required by the
marketing authorization, clinical trial authorization or product
specification;
(b) in section 3(1), by—
(i) deleting paragraph (d);
(ii) deleting paragraph (f) and substituting therefor the following new
paragraph—
“(f) three other persons appointed by the Cabinet Secretary,

of whom—

(i) one person shall be a pharmacist representing
institutions of higher learning;

(ii) one person shall be a pharmaceutical
technologist representing mid-level colleges;

and
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(iii)one person shall be an enrolled pharmaceutical
technologist with expertise in community
pharmacy nominated by the Kenya

Pharmaceutical Association;”

(c) in section 3B, by deleting paragraph (3)(g) and substituting therefor the
following new paragraph—
“(g) approve institutions to be established or accredited under the
Universities Act, training pharmacists and mid-level institutions
training pharmaceutical technologists™

(d) by deleting the proposed amendment to section 24;

(2) in section 4B of the proposed amendments to the Medical Practitioners and
Dentists Act, Cap 253, by inserting the words “in accordance with the Public
Finance Management Act and other relevant laws” immediately after the words

“its purposes” appearing in paragraph (f);

(3) in the proposed amendments to the Nurses Act, Cap 257 —
(a) in section 4(1), by inserting the following new paragraph immediately after
paragraph (i)—
“(j) the Director General of health or a representative appointed in
writing by the Director General of health™
(b) in section 11, by deleting subsection (5) and substituting therefor the
following new subsection—
“(5) The officers appointed under this section shall be paid such
remuneration and allowances as the Council may, on the advice of

the Salaries and remuneration Commission, determine.”
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(4) by inserting the following new amendments in the Schedule to the proposed

amendments to the Counsellors and Psychologists Act, 2014, No. 14 of 2014

s.15 Delete.
s.16 Delete.
s.17 Delete.
s.18 Delete.
s.19 Delete.
5.20 Delete.
s.21 Delete.
5.22 Delete.
Third Delete.
Schedule.

Fourth Delete.
Schedule.

(5) in section 4(1) of the proposed amendments to the Clinical Officers (Training,
Registration and Licensing) Act, No. 20 of 2017, by—
(a) inserting the following new sub-paragraph immediately after sub-paragraph
(a) (i) -
“(iii) be registered as a clinical officer under this Act”
(b) deleting paragraph (f) and substituting therefor the following new
paragraph—
“(f) one clinical officer representing universities training clinical

officers elected by the teaching staff from among their number;”

e THAT, the following amendment as proposed in the Presidential memorandum be

Rejected—

Section 9(1) of the Nurses Act, Cap 257, be amended by deleting the words “nursing

commodities” appearing in paragraph (i);
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Justification

The regulation of the standards of nursing commodities is a function that should be
retained by the Nursing Council until such time as Parliament enacts a single
regulatory body for the regulation of health products and health technologies, as

provided in section 62 of the Health Act, No. 21 of 2017.

THAT, the following new amendments be incorporated in the Presidential

memorandum—

1) Section 3(1) of the Pharmacy and Poisons Act, Cap. 244 be amended by deleting
paragraph (e);

Justification

The new paragraph (f) as contained in the Presidential memorandum provides for the
appointment of two representatives of training institutions into the Pharmacy and
Poisons Board. This new paragraph introduces the appointment of a pharmacist
representing institutions of higher learning as well as a pharmaceutical technologist

representing mid-level colleges.

Paragraph (e) as contained in the Bill also provides for the appointment of two
persons representing pharmacy training institutions into the Board. It is therefore
necessary to delete paragraph (e) so as to avoid the over-representation of training

institutions in the Board.

2) Section 4(1) of the Nurses Act, Cap. 257 be amended by deleting the word “two”

appearing in paragraph (h) and substituting therefor the word “one”;
Justification

The Presidential memorandum introduces the Director General of health in the

membership of the Nursing Council, thereby increasing the total membership of the

Council. The Committee is therefore of the view that to retain the membership at eleven,
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it is necessary to reduce the number of persons nominated by the Cabinet Secretary to

represent the public, from two people to one person.
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