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Executive Sumrnary

N{r. Speaker Sin,

Tlre constitutional Implementation oversight committee (cloc) is a SeLect comr.,ittee of tlre
Natio.ai Assembly of I(e.ya mandated with among other trrings to overseeiug the
implemeltation of the constitution and in particulaL ttre preparation of the legislation required
pursuant to Article 261(1) and the Fifth Schedule to the constitution of Kenya" 2010; r.eceiving
regular reports on the irnplerne.tatior.r of the constitution of Kenya, 2010 with regard to the
preparation of the legislation required by the Coirstihrtion and any chalrenges in that regard; the
process of establishing the new commissions; the process of establishing the infrastructure
necessary for the proper operation of each county incruding progress on locating offices and
assemblies and estabrishment and transfers of staff; and reports on the devolution of powers and
functions to thc counties urder the legislation.contemplated in section l5 of the sixth schedule to
the constitution. The co,rmittee also considers report on any impediments to the process of
impleme,ting the constitution and thereby taki'g appropriate action on such impediments.-

Mr' speaker sir, as Members would note, the implementation of the constitution is stlr
ongoing' Further, as you are aware, the committee is alive to the fact that the term of .Iransition

Authority is coming to an end on 4tl' March, 20r 6. Members would note that the Authority is
established under section 4 of the Transition to Devolved Government Ac1 and its functions are
set our under section 7 ofthe Act.

Mr' speaker sir, a critical question that arises liom a reading of section 37 is - Can the life of
the Authority be cxtended beyond March 05, 2016? This Mr. Speaker Sir, forms the basis of
this Report' In its attempt to address this question, the committee has me1 with thc.l'ransition
Authority, the cabinet secretary for Devolution ancl Planning ancl the inter-Govemrnental
Iielations committee who all appeared before the committee and gave their opi.ion o. whether
an extension is permissibre or not permissible in right of the provisions of [,aw.The committee
also did an analysis of the provisions of the constitutio., the T.ransition to Devorved
Government Act and the Intergovemmental Relations Act with a vicw of determining whether or
not the law permits the exlension of the life of the Authority.

J
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- The Committee examined the provisioru of section I 5( L ) of the Sixth Schedule to the

Constiti"rtion as rcad with section 7 of the Act. Section I 5(l ) of the Sixth Schedule clearly

indicates that the phased transfer of functions should be over a period of not more than three

years ftom the date of the first election of county assemblies, from the national goverument to

county governmeuts of ttre functions assigned to thern undel Article 185. The principa! role of

the Authority under section 7(l) of the Act is to facilitate and co-ordinate the transition to ttre

devolved systern of government. Section 7(2) of tlle Act also outlines the functions of the

Authority that are related to the phased transfer of the functions.

In this regard therefore, the life of the Aulhority as regards its key role of f'aciltating and co-

ordinating the transition to the devolved system of government caru1ot be extended beyond the

period set by section 15(i) ofthe Sixth Schedule to the Constitution which ends in March, 2016.

In view of the foregoing, the Committee observed that sections 7 and 37 as read with section

15(1) ofthe Sixth Schedule to the Constitution illustrates that the term ofthe Authority cannot be

extended beyond three years from the date of the first election of county assemblies without

amending the Constitution.

Mr. Speaker, it is however imporlant to note that upon the dissolution of the Transition

Authority, there will exist no lacuna. Indeed, section 12(b) of the Intergovernmental Relations

Act provides that the lntergovernmental Relations Technical Committee (IGRTC) shall take over

the residual functions of the transition entity established under the law relating to transition to

devolved government after dissolution of such entity. In this regard therefore, once the Authority

is dissolved the Intergovernnrental Relations Technical Committee shall take over its residual

functions. lt is therefore the view of CIOC that the term of TA should not be extended and its

residual functions should be taken up by the Intergovernmental Relations Technicai Cornmittee

upon expiry of its term.

Mr. Speaker, Sir, On behalf of the Committee, It is therefore my pleasant duty and privilege, on

behalf ofthe Committee, to present this Report to the House for consideration and approval.

.j. n ,o
Signcd .......(,1. ) I.)1:1...{...............

I J,\\
THE HON. NJOROGE BAIYA, MP,

CHAIRPE,RSON, CONSTITI]TIONAI.,

COI\{MIT'TEB

Datc:............
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I.1 nn t rod uction

The constitutional Implementation oversight committee (croc) is a co,stitutiooal
parli'amentary Select comrnittee constituted uacler section 4 of the Sixth Scheclule to the
constitution. The committee is responsible for overseeing the impleme,tation of this
constitution and which, among other things, the committee is obligated to consider r.egurar
reports from the comrnission on the Implernentation of the constitution on the implementation
of the constitution. The committee also gets reports from the commission on the preparation of
the legislation required by the constitution and any cha enges in that regarci; the process of
establishing the new comruissiorx; the process of establishing the infrastructure necessary for the
proper operation of each county hcluding progress on locating offices and assemblies and
establishment and transfers of staff; the devolution ofpowers and functions to the counties under
the legislation conteruprated in section l5 ofthis sixth Schedure to the constitution; and, on any
impedirnents to the process of implementing this Constitution.

In discharging this mandate, the committee coordinates with the office of the Attomey-Generar,
the commission on the Imprementation of lhe consritution (now defunct), Kcnya I-ar,l, Reform
commission, concerned Ministries and state Agencies and rerevant parriamentary committees to
ensure the timely introduction and passage of the legislation required by the constitution within
the specified constitutional time frame. The committee arso takes appropriate action on the
reports including addressing any problems in rhc implementation of the constitution.

1.2 Cornnrittce Menrber.ship

The current constitutional Implementation oversight committee was constituted by the House
on Thursday, 2nd May,20i3. cunentry, the Membership of the committee is as forows:-

1 . I ion. Nrjoroge Baiya, Mp, - Chairpcrson

2. Hon. Moilalel Ole Kenta, Mp _Vice Chairperson
3. Hon. Ababu Namwamba EGH, Mp
4. I{on. Samuei K. Chepkonga, Ml,
5. Hon. Sabina Wanjiru Chegc, Mp

6. I-lon. Manson Nyamweya, Mp
7. [.lon. Benson M. Kangara, Mp
8. Ilon. Omuiele C]u.istopher, Mp
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9. Hon. Grace Jemutai Kiptui, MP

10. I{on. Rose Rwamba Mitaru, MP

I l. Hon. David Kangogo Bowen, MP

I2. Hon. Protus Akuja, Ir4.P.

13. Hon. Sakwa J. Bunyasi, MP

14. Hon. Abdul Rahim Dawood, MP

15. Hon. Peter N. Gitau, MP

16. Hon. Humphrey K. Njuguna, MP

17. Hon. James Lomenen, it fP

18. Hon. Mahamud, M. Maalim, MP

19. Hon. Shakila Abdalla, MP

20. Hon. Joe M. Mutambq MP

21. Hon. Alice Muthoni Wahome, MP

22. Hon. @r.) Dahir Duale Mohammed, MP

23. Hon. Boniface O. Otsiula, MP

24. Hon. Mary Wambui Menene, M.P

25. Hon. Aramat Lemanken, MP

26. Hon Ddvid Gikalia, MP

27. Hon. John Lodepe Nakara, MP

28. Hon. Steven Kariuki, MP

1.3 Problem Statement

The Committee .is concerned that the term of Transition Authority is coming to al end on 4th

March,2016 and without any stringent measures put in place to carry out the core functions of

TA, the gains made in realizing devolution may be lost. Consequently, a critical incidental

question that arises is whether the law allows for the extension of the life of the Transition

Authority.

1.4 Objectives of the Report

The Committee did set out the following obiectives olthe Reporl:

a. To assess the need for the cxtension ofthe term of the Transition Authoriti'



To ruake lecom'rendations to the House on the appropriate measur.es to be take. u/ith
regard to tJre management of crevorutioLr afte. the exit of the Transition Authority.

1.5 Justification

In view of the foregoing, there is therefore need to determine whether or not the ternr of rA
should be extended. Although there has been g.eat progress made towards provictiug a regal and
institutional framework for a co-ordinated trarisition to the devorved systern of government;
providing for poticy and operational mechanisms for the transler of functions fiom the national
a-nd courty levels of govemments; the Committee is of the view that the management of the
transfer of assets and li.abiLities; human resources; pensions and other staff benefits of emptoyees
of thc government and locar authorities have not been impremented in full. The issue of capacity
is also still wanting. The adoption of the Report is also justified by the fact that an exit of rA
without the implementation of majority of the core functio's, the numerous achievements
realized through the new corxtitutional order would be lost.

1.6 Extending tbe Term of Transition A,thority- Does the Law permit?
The committee was guided by the provisions of the constitution, the Transition to Devolved
Governrnent Act and the Intergovernmental Relations Act with a view of determining whether or
not the law permits the extension of the lile of the Authority.

'lhe Authority is established wrder section 4 of the Act and is mandated urder section 7 of the
Ac1 to-

l'unctions of thc A u{hrrrity

(l)The Authority shall facilitate and co-ordinate the transitio, to rhe devolved systent of
government as provided under section l5 0f the sixth schedule to the constitution.

(2)Despite the generality ofsubsection (l), the Authority shalt_

(a)facilitate the anarysis and the prmsed trarsfer of the functiorts provtd.ecr under
the Fourth schedure to the Constituti()n to the nationar and coullry governments,.

(b)determine the resource requirentents for each of lhe funcrions;

b
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(c)develop a framework for the comprehensive and effective transfer of functiotu

as provided for under section I 5 of the Sixth Schedule to the Constitution:

(d)co-ordinate with the relettant State organ or public entity in order to-

(i)facilitate the det,elopment of the budget for county governntents during

Phase One of the transtion period;

(ii)establish the status of ongoing reform processes, detelopment

programmes and projects and make recommendations on the

management, reallocation or transfer to either level of government during

the transition period; and

(iti)ensure the successful trdnsilion to tlu devolved system of government,'

(e)prepare and validate an inventory of all the existing assets and liabilittes of

government, other public entities and local authorilies;

(flmake recommendations for the ffictive management of assets of the national and

county governments;

(g)provide mechanisms for the transfer ofassets which may include vetting the transfer of

assets durlng the transitional period;

ft)pursuant to section 15(2)@ of the Sixth Schedule to the Constitution, develop the

criteria as may be necessary to deterntine lhe transfer of functtons from the national lo

c ounty go e er nme nt s, inc ludi ng-

(i)such citteria as may be iece:ssary to guide the trander offunctions to c:ounty

governments; and

(ii)the criteria to determine tlrc transfer ofpreviously shared assets, liabilities and

staf of the government and local authorities;

(i)carry out an audit of tlu existing ltuntan resource of the Government and local

authoritid;

Oassess the capacity needs of national and county qovenlmenls,.
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(k)recommend the necessary n^asures required. to ensure that the national and county
governments have adequare capocity during the bansition period. ro enabre them
unde r take t he ir as signed func tio ns,.

Qco-ordinate and faciritate the provision of support and assistance to natiornr and
county governments in buirding their capacity to govern and. provide services effectivety,.

(m)advise on the efective and efi.cien.t tarionarizarion and depLoyment of the human
resource to eilh-er level ofgovernmenf;

(n)submit monthly reports to the Commission for the Imptemewatton of the constitution
and the Commission on Revenue Auocatio, on the progress in the imprenuntation of the
transition to the devolved system of government;

(o)perform any other function as may be assigned by rntional legislation.

(3)The Authority shafi, wh e undertaking its functions as specified under subsection e), carry
out the activities speci/ied in respect of Phase one and Phase Two in the Fourth scltedule to this
Act.

Section I 5( 1) of the Sixth Schedule to the Constitution provides as follows_

(l) Parliament shar, by regisration, n'nke provision Jor rhe phased transfer, over a period of
txot n70re trtan trtree years from the date of the firsr ekctiort of co unty assemblies, from
lhe national governmenr to county governmenrs of lhe funcrions assigned to them under
Article I85

Further, section 37(r) of the Act provides thar "the Autrlority shau stand dissorved three years
after the Jirst general electiotls under lhe constitution or upon the full transition to county
governntents, u,lticheyer is the earlier"

Atra I 1;SrS of th c ].,:rvv

A close reading of section 37 of the Act indeed reveals that the life of the Authority encls three
years after the first general elections under the constitution or upon the full transition to county
governments, whichever is the earlier in this case the earlier being three 1,ear.s after the general
elections which is March,20t6 A question that arises from a reacling ofsection 37 is therefore
can the life of the Authority be extencred bey.nd Mctrcrt, 20 r 6 in this casc by t,a.y of ctmending
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lhe Act to provide for an extension of the ltfe of the Awthority? An attempt to answer this

question requires olle to examine section l5( 1) of the Sixth Schedule to the Constitutiop as r.ead

with section 7 of the Act. Section l5(1) of the Sixth Schedule cleally inclicates that rhe phased

tmnsfer of functions should be over a period of not more than three years from the date of
the first election of county assemblies, fi'om the national government to county governments of
the functions assigned to them under Article 185. The principal role of the Authority under

section 7(1) of tlre Act is to facilitate and co-ordinale the transition to the devolved system of
govelnmenl Section 7(2) of the Act also outlines the functions of the Authority that are l.elated

to the phased tr'ansfer of the functions. In this regad therefore, the life of the Authority as

regards its key role of facilitating and co-ordinating the h'ansition to the devolved system of
government cannot be extended beyond the period set by section 15(i) of the Sixth Schedule to

the Constitution which ends in Marc,h, 2016.

In view of the above, we observe that sections 7 and 37 as read with section I5(l) of the Sixth

Schedule to the Constitution illustrates that the term ofthe Authority cannot be extended beyond

three 1'ears from the date of the first election of counfy assemblies. It is however important to

note that upon the dissolution of the Authority, there will exist no lacuna. Indeed, section 12(b)

of the Intergoveramental Relations Act Cap. 5G provides that the htergovernmental Relations

Technical Committee shall take over the residual functions of the transition entity established

under the law relating to transition to devolved government after dissolution of such entity. In

this regard therefore, once the Authority is dissolved the Intergovernmental Relations Technical

Committee shall take over its residual functions.

1.7 Meeting of the CIOC with the TA

The committee met ri/ith the TA on Tuesday, 9tl' February, 2016, to discuss the expiry of the

term of the Authority. The committee was informed that, TA was set up with the following

specific functions:

a) develop ftamework and faciiitate, analysis, costing and phased transfer of functions to

County Government;

b) prepare an inventory and audit assets and liabilities of National Government, defunct

Local Autborities and other public entities develop mechanisms for sharing and transfer

to the relevant level of Governmenl and effective management of public assets;

Con utrcta! lnpbt; itattun l)ucfl.tlht Lomntttcc
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c) audit Human Resources of the defunct Locar Authorities and National Governrnent and
advise on effective deproyment, managernert, pension and benefits, staff ctevelopnrent
and rationalization;

d) facilitate the deverop.rent of the initiar county budgets, county deveropment pr-ofiles and
advise on a fruancial managem.ent system;

e) assess capacity of the .ario,al a*d county governments and rccommend the necessary
measures to ensure that national and county governments have acrequate capaciry to
perform the assigned functions;

establish the status of o,-goi,g reform processes, development prograrns and projects and
make recommendations o. the coordilated management, re-alocation or transfer to
either level of Goverrunents;

a and classify urban areas and cities;

providc mechanism for closure and transfer ofpubric records and information; and,
facilitate civic education and ensure it is commenced and coordinated.

effective management of assets of national and county

c)

h)

i)

The Authority took the Committee through their core mandates as follows:

a) Faeilitate the analysis and the phased transfer of the functions provided under the Fourth
Schedule to the Constitution to the National and County Governments.

b) Facilitate the analysis and the phased transfer of the functions provideci under the Fourth
Schedule to the Constitution to the National and County Governments.

c) Develop a framework for the comprehensive and effective transfer of functions as provided
for under section 15 ofthe Sixth Schedule.

d) Detemine the resource requirements for each of the functions
e) Make recommendations for

governments.

f) Prepare and validate an inventoly of all existing assets and liabilities of Government, other
public entities and LocaI Authorities.

g) Provide for policy and operational meohanism during the transition period for transfer to the
national and county government of (ii) human resource; (iv) pensions a.d other staff benefits
of cmployees and ary other cornected matters.

h) can'y out an audit of the existing hu,an resource of the governrnent and defunct local
authoritit:s.

(.ctrslitutiana! lmpbin,nt tta,i Ourngl,t Conniici



' i) Recommend the necessary rneasures requiled to ensure that the national and county

. goveurments have adequhte capacity during the transition period to enable them undedake

their assigned functions.

j) Advise on the effective aud efEcient ratior:alizat ion and deployment of liuman resource to

either leveI of government

k) Ptovide for policy and operational mechanism during the tr:ansition for closule and h'ansfer

of public records.

[) Assessment and classilication of urban areas as per Section 54 of the Urban Areas and Cities

Act" (JACA) 20i l.

m) Facilitate civic ducation to ensure civic education on devolution is commenced and

coordinated.

l';\BLIi I : Accomplishmcnts of TA's core rnandates

Accornplishm ents

. Unbundled the functions ofpart 2 ofthe Fourth Schedule
and some of the functions in part 1 ofthe Fourth Schedule
to the CoK 2010

. Unbundled functions of parastatals in
/ Agticulture, Livestock and fisheries
/ Sports, culture and the arts
/ Regional DevelopmentAuthorities
/ Water Service Boards, Water regulatory

institutions and other bodies in the sector
Conducted Phased transfer of functions to the county
Governments:

/ Phase i: Legal Notice No. l6 ofFeb 2013
/ Phase 2:Legal Notices No. 137-183 of 9th Aug

2013
/ Phase 3: Legal Notice No. 33 march 11 2014,

"/ Phase 4: Legal Notice No . 24 of 22rfi Jan, 2016.
3. Develop a fiamework for'

the comprehensive arrd

effective transfer of
functions as provided for
uncler section 15 of the
Sixth Schedule.

4. Determine the resource
requirements for each of
the functions.

Developed a framework for functional analysis and
transfer of functions.
Development of a framework for analysis and performance
of concurrent functions ongoing

Historical cost for the performance ofthe defunct local
authorities functions determined before initial transfer.

Cost for the performance of transferred functions identified
for the IrY 2.01312014.

Realistic costing of functions of 5 sectors done: These are

Iirnctions of

Mand ate

1. Facilitate the analysis and
the phased transfer of the
functions provided under
the Fourth Schedule to the
Constitudon to the
National and County
Governmerrts.

2. Facili(ate the analysis and 
J

thc phased transfer of the
funitions provided under
the Fourth Schedule to the
Constitution to the
National and County
Governments.



Accomplishments

Agricul tule, Fisheries and Livestock; Environment, Water
and Natural Resoulces; I{eal.th.; Transport ancl
InfiastluctuLe and ForeigLr Affairs. Report reacly. for
dissen nation

Collected data on assers and liabilities of the defunct local
authorities and shared with all the County Governments
after they assumed office.
Nationwide physical verification of assets and tiabilities of
all 175 defuncl local authorities conducted and prepared
unaudited inventory.
issued advisories and publicized the moralorium on
transfer of assets and liabilities for effective control of
assets and liabilities during the transition period.

ines and granted approvals for disposal of
public assets.

Issued Guidelines for Transition ofStaffto the Counties
(Gazette Notice no.825 of 7th February,20l4).

Prepared a Report on Establishment ofCountv Staff
Pension Scheme (January,20l4) through an inter-Agency
Technical Committee to facilitate transfer of service]

Facilitated Iimited deployment and transfer ofstafl
Prepared and proposed a County Governments Retirernent
scheme Bill, 201 5.

Audited ar:d prepared a repo( on staff of defunct Local.
Authorities and staff performing devolved functions
(Dccernber 2013). fhe repofi gave numbers in terms of
gender, agc, ed uc.ational quaiification, ancl ethnicily
Beps!ti!q{4 with thc national ancl count clnntents

Developed guidel
obsolete/boarded

7. Provide for policy and
operational mechanism
during the transition
period for transfer to the
national and county
governmenl of (ii) human
resource, (iv) pensions
and other stalf benefits of
employees and any other
connected matters.
Cauy out an audit of the
existing human resource
of the go vernment and
defunct local authorities.

9. Recommend the necessary
nleasures recluired tr.;

ensure that the national

8

v

Dcveloped a National Capacity Building liramework
Q''lCBli) which was acioptccl by the Devolution Sector
Y-q'kt!g !rglp.____-

Mandate

veloped alrd facilitated the fiarne work for the
handing/taking over of assets and liabilities of the defunct
local authorities by the county goventments and fi.orn
national government to county govornments.
Developed Mechanism and Criteria for'fransfer of public
Assets and Liabilities during the transition period and
shared it will all the stakeholders including Senate.
Faci-litated the transfer and sl.uring of equipment held
under the Mechanical and Transport Fund (MTF) to county
governmelts.
Developed Guidelines for Transfer of Agricultur.al Training
Centres and Agricultural N4echa n ization stations to Count!
Governments-

DcMake lecommendations
for elfective management
of assets of national and
county govet:nments

Prepare and validate an
inventory of all existing
assets and liabilities of
Govemment, other public
cntities and Local
Authorities.

5

5
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Accomplishments

Collected dataron services in the 1 't Schedule of UACA,
201 I from all the urban areas in collaboration with the

Former Ministry of Planning and analyzed.

No urban area qualified to be a city, municipality or town
except the three saved by UACA
Draft amendments to lhe (UACA) 201I Forwarded to CS,

Ministry of Lands, Housing and Urban Development and

Parliament

Established coordination mechanism for Civic Education
delivery.
Minimal Sensitization of the public and public offrcers on

devolution though media, piiblic fora and opporturiistic
events .

Curriculum and training manual finalised and submitted to
MODI' to publish, launch and roll out.

Database for active Civic Educators in all counties

The Committee observed that TA had the following pending work which the Authority claims to

be core and not residual:

a) Audit and transfer of assel and liabilities

b) Facilitation of implementation (IARPS Programtne- deployment and rationalization

ol staff.

c) Iinalizinr ttrl mechanism f.r rlr.,_ir.c and transfer of pLrhlic |eco"ds arcl inf.)rmai.irn.

(,ti t t !t lt! h()M ! I //i.bi!nn raion Oucrtiqhi (.oznii;':r

Ma ndate

and cor.urty governnents
have adequate capacity
during tlre transition
period to enable thern
undertake their assigned
functions.

Facilitafed the establishment ol County Governnrents and

capacity building in valious aleas: PFM, payroll
managemeot, legislative drafting, planning among othets.

Coordination of the Capacity Assessment and

Rationalization of the Public Service (CARPS) Programme

tkough the lnter-Agency Framework aimed at

recommending measures for rationalization and

deployment of sta{f & workload analysis

CARPS repofis finalized awaiting summit approval and

implementation

Facilitated preparalion of the Scheme of Service for the

staff worki Assembliesin Coun

10. Advise on the effective
and efficient
lationalization and
deployment of human
resource to either level of
government.

Survey on status ofpublic records in the 47 counties
undertaken and reports prepared and shared with county
governments.
Finalization of the mechanism for closure and transfer of
ublic records is on oi

I l. Provide for policy and
operational rnechanism
during the transition for
closure and transfer of
public records

12. Assessment and
classification of urban
areas as per Section 54 of
the Urban Areas and
Cities Act, ([JACA) 201I

13. Facilitate civic education
to enswe civic education
on devolution is
commenced and.
coordinated



d) Facilitation of implementation of the Coulty pension Scherne

e) Facilitation of transfer olservices

f) Unbundling and tr.ansfer the functions ofstate corporations functions
g) Realistic costing of functior-rs of the rernaining thirteen Ministies/sectors and

departments.

h) Facilitatio, the deve.lopnrent of public participarion and civic education fi.arneworks
i) Publishing and disseminating civic educatioD materia.ls: curricurum, Tr.ai*ing

Manual, IEC.

i) Verification, validation and Audit of all existing assets and Iiabilities of all MDAs.
k) Public parlicipation on the developed mechaaism and criteria fot transfer and or

sharing ofpublic assets and liabilities before its implementation.

I) Handing over/ 'I'aki-ng over of assets and liabilities of the defunct local authorities to
County Govemments in the remaining sixteen (16) Counties.

m) Transfer ofall existing pubric assets and liabilities to the conect entity to bear
resporsibility and benefit thereof.

n) Finalization of amendments to the urban Areas and cities Act,20r 1 and Regurations
to the Act.

o) Assessment and classification Urban areas and cities.

p) Publication and dissemination of urban areas and cities Regulations.

The committee also heard that, despite the success achieved in imprementing devorution, a
number of challenges have been enconntered that have hindered the full implementation of said
process of devolution namcly:-.

(a) Inadequate funding to achieve the TA mandate. TA vote was removed and praced
under Ministry of Devolution and prarning contrary to section 2g(2)(3) of rDGA;

(b) Unavailability and slow response from Ministries to provide requisite data for TA to
undertake its functions especially info nation on assets, liabilities and devolved
functions;

(c) Duplication and overlapping mandates belween 'l'A and Minislry of Devolution and
Planning;

(d) Political interference especialy during the cramour for transfer offunctions;
(c) Inadequate capacity: Due to rimitecr resources, 'r'A was only able to br.ing o. board

technical officers in June 20i3, almosr. a year afler the Authority was estabrishccr;

Cantitutioml lnttle'nc a tation Ou e rtiqht Con znittcc



(fl The 'Big Bang apploach to devolution' and the time allocated fbt transiting power,

functious and resources reLnained a big challenge to the Author-ity;

(g) Abselce ofsectoral norms and standards affected aualysis and costing of functions.

(h) Delay by Parliament to enact some laws to faci.litale transition activities, e.g. county

pension law, amendment to Urban Areas and Cities Act 201land review of existing

laws to align them with the coustitution; a:rd,

(i) Numerous litigation and judicial proceedings.

Observation of the Committee.

The Committee observed that there was need to hear the views of other stakehoLders involved in

the subj ect matter. The Committee agreed to get the views of the Council of Governors, the

Attorney-Generai and the Cabinet Secretary responsible for Devolution.

1.8 Consultative Forum with the Chairperson of various Select Committee of the National

Assembly with Transition Authority

The Transition Authority hosted a consultative Forum with of various Select Committees of the

National Assembly from 11th to l4th Irebruary, 2016, at sarova, whitesands Resort, Mombasa.

The objective ofthe forum was to:

(a) update the National Assembly on the status of transition to devolved system of

governrnent in Kenya.

(b) discuss the TA's mandate, program implementation, challenges and opportunities.

(c) examine the expected accomplishments, status, pending activities, risks, time frame for

completion of pending activities under TA and the emerging issues from the transition

process and recommencl a way-forward.

Participants were drawn from the National Assembly Committees and the Secretariat, as well as

from the Transition Authority the Members and Staff. The Consultative Forum was attended

by the Parliamentary Leadership, Parliamcntary Committees Chairs, Vice Chairs and Committee

Members and the leadership, management and staff of the 'fransition Authority. The forum was

offrcia[y opened by the Hon. (Dr.) Naomi Shaaban. EcH, MP, the Deputy Majority Leader,

National Assembly.

i:0 ; i l i ir, io t ; : ), ;;; 
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The forunr arso heard that the TDGA Act lapses on Mar-ch 4, 2016 maikiag tlie end of the life of
Transition Authority and all protections prohibiting the disp6sal of assets and the m.ainte'ance of
former 'local authority staff s{hile great progress has been made, some key functions remarn
incomplete as a result of the massive effort required to cornprete all mandates, .rack of adequate
funding a,d political conflicts at all levers. while many cha[enges edsted along flre way, the TA
has completed signifis2nl components of their constifutionar mandate. The pending fiurctions
create risks that have implications for the futue of devolution.

1.8.1 ChallengesFacingDevolution:

The forum heard that, the following are some ofthe challenges facing devolution:

Failure by parliament to enact devolution laws;
Inadequate capacily e.g., in formulation ofcounty policies and laws;
Intergovernrnental/krtra-governmentar reiations - e.g. delays in rerease ofcounty;
fi:nds by the National Treasury, supremacy wars between the County Executive aod
Count5, Assembly;

d) Human Resource Management issues e.g., patronage in the recruitmenl of County
staff;

Inadequatc Civic Education :

Corruption; and,

Political interlerence.

a)

b)

c)

1.8.2 Challenges Faced by TA in Dxecution of Its I\{andaic:

The TA informed the Forum that they were facing the following challenges:-
(a) Inadequate funding to achieve the'r'A mantlate. TA vote was removed a,d praced

under Ministry orDevorution and planuing contrary to section 2g(2)(3) of fDGA;

e)

0

c)

ticI
(,onttttutitna! lmPlrrru i1 tatioti O uet$ht Comnr

The Authority inforrned the rorum that the Tr.ansition Aulrrority (TA) is estabtished under. .
section 4 of the T.ansition ro Devorved Governrnenr Act (TDGA), 2012 pu.suant to Section l5
of the Sixth Schedule to the Constilution u,ith the core statutory nranclate of facilitating and
cooldinating the n ansition to devolvecr system of government. section 7 ofrDGA, 2012 outrines
the specific functions of tire TA.



(b) Unavaitabil.ity and slow tesponse from Ministries to provide reqr"risite data ibr TA to

underlake its functions especially information on assets, liabilities and devolved

functions;

(c) Duplication and overlapping mandates betweeu TA and Ministly of Devolution aud

Planning;

(d) Political interference especially during the clarlour for transfer of functions;

(e) Inadequate capacity: Dr-re to Iimited resources, TA was only able to bring on board

technical offrcers in June 2013, almost a year afler the Authority was established;

(f) The 'Big Bang approach to devolution' and the tin:e allocated for transiting power,

firncfion and resources remained a big challenge to the Authority;

(g) Absence ofsectoral norms and standards affected analysis and costing of functions;

(h) Delay by Parliament to enact some laws to facilitate transition activities, e.g., county

pension law, an anrendment to Urban Areas and Cities Act 2011and review of

existing laws to align them with the constitution; and,

(i) Numerous litigation and judicial proceedings.

1.8.3 Implementation Status of the Activities Of TA

The forum was taken tbrough the following expecled accomplishments, and pending activities to

be completed within the time frame indicated:

-t.Alli,E II: lN'II'LENIIINl'A1 l()\ 'Sl'A't'LjS OF-fllE .{Cl J'l\/ITIES OI I.A

S1'A'IUS

Function l: Dcvelop a frameworl< and facilitatc, analysis, costing and phased
transfer of functions to Counl Govenrment

Framework developed and
applied

All functions the Fourth

Development of
Framework for
analysis of
concurrent and
residual functions

State corporations
ald National

To be
completed by
I March,
2016

30 Million

50 Million

Coniihcda! Ini;kn$lalia ()ue? itlht Ca/ zltiIicc

PEN ING
ACl'IVITI]tS

TIME
]TRAME

T-OR
],I}NDING

woRl(

ESTIMATED
BUDGET

FOR
I'IlNDING

ISSUES

llC'IED -,

ACCOMPI,IdH
ME,NTS

EXI'

(a) Develop a

framework
for phased
transfer of
functions to
County
Government

(b) Analysis of
functions schedule natio rtal : r rirl

-l 
o,re u"u,

I

I



I) STAl'T]S
\

MEN'I'S

(lounty Governments) a_ncl Gover..nrnent
Regional Developnrent
Authorities and Water
Selvice Boards
o costing ofdevoh,ed

functions using historica.l
br"rdget aLlocation

o Costed functions for five
(5) sectors of national
government. Agriculture,
health, inftastructure,
enviroument and forei gn
affairs

One year

All the fou(een functions 'lwo years
transferred in four phase

Function2: l, rep ar e an inycnlorl, and audit assets and liabili tics of National GovciLocal Authorities a nd Other Prrblic Entilies, dcvclop rncctran isms for sh aring andrelevant lcvcl of Govcrnmenl and clTecl t\/c nl it ll il ernclrl of ublic asselsPlepzue an data collection of lwenty five Sixteen state

PENDING
ACTTVI'I-tES

One hundred and
fifty nine (t 59)
remaining

o forty one state
departments

o 175 defuncr
iocal authorities

o two hundred and
ninety seVcn
291

nment, defunct
transfcr to thc

TIMI'
FRAME

FOR
PENDING

woRK

DSTTMATE!)
BUDGET

FOR
PENDING

ISSUES

rnventory and
audit assets and
liabilities of
o National

Government

Other Public
llntities /
State

Data collected for one
hundred and thirty eighr
(138))

None of the inventorics
discussed above have been
auclited

of forty one state departments departrnents are
has been oompleted remalnrng

invcntories of all I 75 defunct None
local authorities ared

Six months 50 Million

None

One year 30 Million

l'wo Years 1.8 biliion

0
T

o

o
Co oralrons
audit assets

and Iiabilities

Lant;it hoaal I ttllcnutialion Ouerutgh Lomnittce

assigned in
the Fourth
Schedule to
the COK 2010

( u./ Losung oI
fturctions

(d) I']hased
transfer of
functions to
County
Government

o Local
Authorities

125 MillionThirteen (13 )
sectors are yet to be
costed

Transfer /
clarification of
devolved fi:nctions
performed by State
corporations to
County Govcnlment
and National
Government

45 Miilion

--I
,

I

I

I

I

I

I

I
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IiSl.II\1ATE,I)
BUDGET

FOR
I'ENDING

TSSUES

TTTUE

FRAME
F'OR

PENDINC
!\/oRI(

EXPBCTED
ACCOMI'LISH

MENTS

S'T.4TIJS PENDINC
ACTIVITIES

100 Million
One yeat

Six months
One month

Development of
policy and
legislation on
national and County
asset ard liabilities
management
framework

Parliament to fast
nack Legislation

Gazzetment of
regulations on
management and

transfer of assets

and liabilities

o mechanisms
for sharing
transfer to the
lelevant Ievel
of
Government
and effective
management
of public
assets

o asset management
informatjon system has
been operationalized

o Mechanisms developed
and operational

o Developed regu.lations on
management and transfer
of assets and liabi[ties

ParliarnentThree
months

o Publicised the
moratorium to and
developed mechanisms
for seeking approvals for
transfers

o Approved requests for
transfer of obsolete./

boarded and
unserviceable goods

o
F-unction3: Audit Hrrnran Rcsources of the Local Authority and National Govcrnment and advise on

clfective dc lo ent, nrana r11) cn1 rncnt and rationa liz-a tionension and ben efits staff develo

Extension of the
effective life period
of the Moratorium
to secure assets and

liabilities

NoneAudit Human
Resources of the
(a) Local

Authori

Audited, final report
disseminated

Audited and reports
submitted to the National and

County Govemment
Coordinating Sumrnit

State
Corporations
and Other
Public Entities
And
consolidation of
any work done

by individual
instilutions

None

C

o

One Year 30

()
advise orr Ach,isor Guidelines for

(.0 tt.ttitrni0 tla l lnpletten talio n OtuL igh l Con m ittee

Moratorium on
transfer of assets

during transition
period

(b) National
Government



EXPECTEI)
ACCOMPT,ISH

I\4DNTS

STATTJS TtME
FRAME

FOR
PENDING

WORK

transitiorr of staffto the
Counties Gazetted and
disseminated

Nonceffective
deployment and
rationalization of
staff Facilitated and

coordinated capacity
assessrnent

Developed a capacity
assessment and
rationalization of public
service -(CAIiPS)
Framework
Related prograln and

()

O

()

institutional arr ernents

Two years 2l 0 Million

In close collaboration witl.r
relevant agencies i.e. lLllA,
Treasury, SRC , County
Goverrulents etc. prepared
report on the e.stablishment of
a County Staff Pension
Scheme

-lwo years
Advise on staff
pension and
benefits for
County
Goven:ments

prepared and submitted to
Senate the Cour.rty
Govemment Pension Scheme
Bill

Six months

I 50 Million

Nonc

PBNDING
ACTIVITIES

ESTIMATED.
BUDCET

FOR
PENDING

TSSTIES

Implementation of
CARPS

Implernentation of
the
recomrnendations of
the reporl

Enactment of the
County Government
Pension Scheme
BiI
/ Parliament

l.unction 4: Facilitatc the developmcnt of the initial county budgcts, County developnrcul profilcs anda f ina ncial mana elllcI) t s s tc III
Facilitate the
development of
the initial county

Necessary laws enacted and None
County budget prepared

bud ets

County
der.elopment
profiles

Facilitated
developntent of a
financial
rnanagemenl

County de
developed

velopment profiles
and disseminated

None

guidelines for preparation of
county integrated
developmenl plans (CIDI,S)
ancl spatial plans.

'lransition Public Iiinance
Managenrent l,aw enaclcd

None

._ Im!

0

,(|.nd implcmented

Iemenlation I WO y Citfs 100
Coordinaled 1hc ititial Loll

-l

( ,.tt.1:/.ru,)1it.,. i ,.l' /,,.,r,,;o,,0,, , ,, ,:.,;\/.| : n,i..,t-t/r.
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I

I
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National and
County Results
Readiness

Concept note developed but
not executed

PENDTNG
ACTIVITIES

Assessment of
status of devolution
and its impact on
service delivery
impror.ement and
social economic
transformation

TIMB
T?RAME

FOR
PENDTNG

\A/ORK

Two years

One year

One Year

Parliament,
300 Million

Con fi ht lio nal lnplcn mtatin ;i A wt:i3h t Calt;t;;:i

EXPECTED
ACCOMPLTSH

MENTS

S'IATUS ESTINTATED
BUDGEI'

FOR
PENDTNG

ISSLIES

oul of IFMIS ofall IFN4IS

Modules
o Set up of IFMIS

infrastructure
o Capacity

building of staff
on IFMIS usage

system in the
counties

Trained County Staff on
Planning, budgeting and
Public Fi:rance Management

Deepened,
monitored and
sustained capaciq,
building and lools

Two Years

Function 5: Assess capacity of the National and county governments and re.commend the necessary
measures to ensure that national and county governmcnts have adequate capacity to perform the
ssigned fun ct io ns

Functions Readiness
assessment conducted and
report disseminated

Transition period
end term assessment
on uptake of
firnctions and
capacity needs (in
progress)

March 2016 0

Conduct assessment
ofCounty Offices
status

Two Months 0

Assess capacity of
the national and
county
governrnents to
pel.fonn the
assigned functions

Status and allocation of
interim County Offjces to
accommodate County
Governments
National Capacity building
Framework for results
developed

To be reviewed and

implemented in
light of lessons
Iearned and
emerging issues

TA to lead the
implementation
during the
Transition
Period
20 Million

Integrated
Performance
Managemenl and
Accountability
Framework for
results

1



Initial Assessment
of ulban area-s and
cities using the
criteria of Ur.ban
Areas and Clities
Act 201 l

assessmcnt of on-going
reform processes.
development programs and
projects is on-going

Assessmentcompleted and
no urban area qualifiecl as
city, municipality or town
except the cities saved [1, ths
Act Q.,trailobi, I(isun.ru and
Mornbasa
Drafled Arnenclmcni to the
l-aw and forwarded it to the
Ministry of l-ancis, I{ousing
and Urban Devclopn.rent anrl
Parliament

Cornpletion of the
assessment

Make
recommendation on
coordination and
delivery
mechanisms
re-allocation or
transfer to either
level of
Covernments

None

Enactment of thc
Amendment to the
u\cl

TIN4E
F'RAME

TTOR

PENDTNG
WORK

Two Years 30 Miliion

Six l\4 orrths i)elayed b1,

l)arliament

Frrlrcti on 7: Assess and classi ru rb an arcas and cilics

EXPECTED
ACCOMPLISH

MENTS

ESTIMATEI)
BUDGDT

FOR
PDNDING

ISSUES

Assessmerrt and
capacity building
of Cltizen
engagement and
socia[-
accountability
mechanisms in/ for
devolved system of
Government

l wo years

Public Service
Values, Standar.ds
aod Norms

Advisories to County

S1'AT]TIS

Issued
Governmenls

Facilitate and
ensure Pubiic
Service Values,
Standards and
Norms ale
developed and

erationalized

One Year' Parliamer.rt to
erulct laws
30 miilion

Establish the
status of on-going
reform processes,
development
programs and
proj ects

Six months

lr tt
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30 Million
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ACTIVITIES I
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Coordination of
civic education

STATUS

Staff records on devolved
functions have been

transferred to County
Governments

During Phase I o1. transition

PINDING
ACTI\i TTIES

Facilitation of
lmpiementation of
the
recommendations
of the County
Surveys

Completc Status

survey of the slatus
National
Government
Ministries at

Headquarters and

Other Public
Entities
Sector specific
program
management
records

TIME
FRANdE

FOR
PENDING

woRK

1 00 million

Appraisal of records
and inforrnation to

facilitate clostLre

and lransfer

Functiorr 9: Facilitatc civic educatioll lirr t:itiz,cn clrgagcrnent all d participatiorr to etrsure civtt:

cclut:ation is cornlncnccd altd coot dinatcd
rograln
in June

0

Cot uitr lio na l in Plrnt,:,r l tt tb n at t rtigh Oommi t kt

DSTIN{,ATED
BUDCET

FOR
PENDING

ISSUES

EXPECTED
ACCON,IPLTSH

MENTS

One and a
half yeals

300 mitlionAssessment and
classification of
urban centres

Upon Enactnent
ofthe
Amendment to
the Act
Function 8: Provide mechanism for closure and transfer of ublic records and information

Nor-rcGuidelines on closute and
transfer of public recot'ds and

information developed aad

disseminated to both levels
of Governments

10 millionValidation and
gazettement of the
Regulations and
delivery
mechanisms

Regulations and
implementation Mechanisms
developed and sent to AG for
review

Provide for policy
and operational
rnechanism for
closure and
transfer of pr"rblic
records and
information

100 millionOne YearSurvey on the status ofpublic
records and information
conducted in the 47 Counties
and leports disseminated to
the Couty Governments

Conducted survey of the
status of public records and

information of National
Government Records in the

47 Counties

One YearFacilitate Closure
and Transfer of
records and
information

the Kenya National In tc : atetl I I

Three
Months

--_]



TTME
FRAME

FOR
PBNDTNG

WORI(

ucation Program
Iovided cool.dinat Iatlbrm

Civic Ed

ion

coordinating and deliverv
Civic Education and haniert
over to Devolution and
Planning ir: November 2014

refer-en
fc;

e11' f()'lrl ('- dc EV () clpe
I lns t otLlti atI} 1l arlC kT fo I

Development of an
institutional
framework for
coordinating and
delively Civic
Education yet to
be com leted

One Year

ucation curricuhun,
training manual and
information, education ancl
communication (IEC)
materials developed, validated

Civic ed

lernentationand read for im

Printing of aU the
said documents
Program roll-out

mal civic education
targeting public ofhcers and

\4ini

enelal ublic:

Deepen and scale
up to the wholc
coutl

Two Years

ivic Education
Curriculum and
delivery

C

and disseminated
Iimited Information, education
and communication (IEC)
materials

oped and disserninated
to ths County Govemments a
data base of civic education

Det,el

Prinled

institutionsbuildin

Information,
education and
communication

v(rrjc s1ra1e

50 million

201 3

1.8.4 Pending TA Mandated Activities
h a summary, the following are the pending activities under TA:_

a) Audit and transfer ofasset and iiabilities

Two Years

IiSTIMATEI)
BUDCET

FOR
PENDING

ISSLIES

30 miilioL:

50 miltion

I 00 million

t) Facilitation of imprementation cARpS programme- deproyment and ratio^arization
oi staff

Finatizing the mechanism for crosu.e and transfer ofpublic records and information.
Faciiitation of implementation of the County pension Scheme
Facititation of transfer of services

Unbundling and transfer the functions of statc corporations functions
Realistic Costing ol functions olthe
departrnents.

rcrnaining thirteen l\4 in istr.ies/S ectors anrl

c)

d)

e)

D

s)

t Exl,ECTrro -T
I accotrrrt,tsH Ij maNrs 

i
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I

I
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/
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Two years 
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h) Facilitation the development of Public Participation and civic educatiou ti'ameworks.

i) Publishing and disseminating civic educalion rnaterials: cun iculuur, TrainiLrg

Manuai, IEC.

.j) Verification, VaLidation and Audit of all existing assets and liabilities of al.l. MDAs.

k) Pubtic participation on tlie developed mecltauism ar.rd critella for tlansfer and or

sharing of ptLbtic assets aud liabilities before its implernentation.

I) F{anding over/ Taking over ofassets ancl Iiabitities ofthe defunct local authorities to

County Governments in the remaining sixteen (16) Counties.

m) Transfer ofall existiug public assets and liabilities to the co ect erLtity to bear

responsibility and benefit thereoi

n) Finalization of amendments to the Urban Areas and Cities Act,201i and Regulations

to the Act.

o) Assessment and classificalion Urbau areas and cities.

p) Publication and dissemination ofurban areas and cities Regulations.

Resolution of the Forum

The Consultative Forum resolved as follows:

1. TIIAT, there is need to extend the transition period and the mandate for the Transition

Authority to sustain the momentum of the gains made toward successful realization of the

devolved system of government and to mitigate the identified risks to the country if TA's

mandate and term lapses.

2. TIIAT, the National Assembly should provide the necessary support, enabling legislative

environmeat, protection and resources to ensure that the Transition Authority

accomplishes the following key priority transitional.fuoctions:

a) Public Service values, standards, and norms which cuts across national and

county governments;

b) Audit of public assets and their transfer to the relevant Ievel of government;

c) Rationalizition and deployment of human resources,

d) Unbundling of the state corporations and parastatals;

e) Facilitating capacity building for both levels of goverffnent;

f) Costing of functions of the remaining sectors;

g) Assessment and classification ofurban areas and cities:

h) Appraisal, closure ancl transfer ofpublic records; and,

Conslitttio ai lnDtenrntattu O?cttlhI (.o?r/niuff



l) urvrc t clucattot]

l'9 Meeting of the Croc with the cabinet secretary for Devorution and pranning.
The comrnittee rnet wi th the cabinet Secretary fol Devorution a,,d planning on Tuesctay, 16!r,
February, 2016, to discrss the expi.y of the term of the Authority. The cabinet secretary tbr
Devolution a-nd Pla,ning, Hon. Mwa.gi Kiunjuri accompa'ied by technicar officers ancr tbe
chai.man of the Inter-Gove*rmentar Reratio,s Technicar comruittee (TGRTC) took the
Comrnittee through the following functional ar.eas of the TA:-

a) A ud itin oI Pub lic Asse(s and Liabilitie s ol' the Dcfun ct I-,o cal Arr th o rities
The cabinet secretary informed the rneeting that TA had compiled a comprehensive list of assets
ald liabilities and what was remaining was the verification, validation ancl transfer which could
be carried out by the office of Aud-itor-Generar and other rerevalt state agencies.

l,) A rra ly.s is antl Tlan s Itr ol Pendin lr'utrctiorrs as I)Cr' thc Ir'our.th Schcdule to the
Cionstitut I {)Il

The cabinet Secretary informed the meeting that during the Nationar and county Government
coordinating Summit meeting herd on l 0rr' and l 1,, February, 20 r 6 at Sagana State Lodge, TA
confirmed to the Summit that it had transfer.recr arl the functions and none were pending. The
remaining functions had been t.ansferred under the special Gazette of22^d January,20l6.

c) llstab lish nr err t o1' the Corrnty l)crrsion Sclr clnc 1o safeg uard s t:t1f ltclrcllls :rnd facilitate
tlansltr tuJ s ervi r:l

The cabinet Secrctary informecr the mceting that the Draft county pension Scherne Bi was
being reviewed by the majoi stakeholders

Committee would follow up on the issue.

and that the Inter-Governmental Relations Technica.l

d) Asscsstnctr( altl C lassi fication o f Urban Arcas and (litics
The cabinet Secretary also informed the meeting that amendmerts to the urbao Areas and cities
Act, 2011 and Regl ati.ns unr.re. the Act had been draflted and were before larliament.

itatiorraliz.ati rt rr arr rl Dt:p Ioy rclr t ol Stall
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He informed the meeting that the rnatter was cornprehensively under tlre Capacity Assessment

- and Rationalization of the Public Service CARPS Progr:amure arid that TA had given theil input

on the Report ofCARPS which was later adopted by Summlt in February,20l6

0 Imrnlernentation of the Civic Dducation C'urriculunr on Devolution

i)

The Cabinet Secretary also infolmed the meeting that they hold the view tl.rat, civic education is

a continuous activity and not a transition issue.

Facilitation of Closure of Public Rccords and Information

The Cabinet Secretary also informed the meeting that personnel records kept by the National

Government had been successfully transferred to the County Govemments and in any case this

was the mandate of Governrnent Ministries supervised by Ministry of Public Service Public

Service Commission and the Technical Committee.

h) Canacitv Buildine for National and Coun lY G overnments

The Cabinet Secretary was of the view that, capacity building is a function of the National

Govemment and not the Countv Governments.

Establishment of the Status of C)nsoing l{eform Processes. Proiects antl l'rou raln nr es

The cabinet Secretary noted that, this is not a function ofthe Transition Authority.

In view of the foregoing, the Cabinet Secretary rnade following recommendations to the

Committee:

l. The Inter-Govemmental Relations Technical Committee and the Transition Authority

agreed to work together to ensure a seamless handover to the Technical Committee in

a meeting held on 13th January,20l6;

2. Seven (7) out of the sixteen (16) members of TA are Principal Secretaries and as

such, the expertise and institutional memory of the TA will be letained by the

National Government hence ensuring conlinuity.

3. Most of the technical staff ol the 'l A were on secondment fi om the National

Government and would be available if rcquired by thc Technical Comrnittee.

Coutit ntitnai in pbnutlatn n L)uert $,ht C,om niltec



An "lndependent Audit cornmitr.ee" sho.rd be set up to obje*ively assess ancr
evaluale the wor* of the TA with a view of asce'tainiug the magnitude of the pencling
work and the tirne fi.ame it would requir.e to fualize it.

on the legality of extendi.g the term of the Tmnsition Authority, the cabi.et Secretarysubnitted that tlre acrvisory opinion of cIC had opined that a Bir[ purporting to extencr the tern)
of the Author.ity would be unconstitutional.

The com.-rittee ilqu:red ftonr the cabinet Secretar.y on whether or Dot the term of the TA should
be extended but the cabilet Secretary submitted that the question of determining whether or uorto extend the terru of rA is in the purview of botrr the Senate and the National Assembry.
However' on beiag asked about the issue of the constitutiouai B,r in the Senate seeking to
amend section 15(r) of the sirth schecrule, the cabinet Secretary noted that the Ministry nas notaware ofthe existence ofsuch a Bill.

1'10 Meeting with trre chairperson, Inter--Governmentar Rerations Technical committee
The committee enquired from the chairperson of the Intergovernmental Relations Technical
committee whethe' IGRTC had the capacity to carry on with the pending work of rA and if itwas ready. Tlie Chairperson of the IGRTC informed the meeting as follows:_

a) section 15(1) of the Sixth schedule to the constitution does no1 allow for extension
beyond three years;

b) The framers of the constitution did not envisage the TA serving beyond three years
and as such parliament shouid not extend the three years;

c) The Technical committee is we, enabled to take up the functions of the TA once it is
dissolved as it has tech,icar and qualified persons to take up the functions;

d) The Tecbnical committee is also independent as the members of the committee are
competitively recruited and appoilted by the Summit and unlike the TA which has
seven Principar secretaries, the committee has onry one principar Secretary as a
member. As such it is autonomous and indcpendent.

e) The question of determining whether or no1 to extend the term of .i.A is in the
purview of both the Senate and the National Asseinbly.

4
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I{ecommriri{afion of the Committce:
-t

Having h,iu,i rre submissions of the Cabinet Secretary for Devolution and Planning, and from

the chaiirierson of the Inter-Govemmental Relations Tecbnical committee, the committee

resolved ti meet on 18/2/2016 for an il-house meeting for deterrnining the issue of the expiry of
I

the Trans{'.ion AuthoritY.

the submis.rion by the Cabinet Secretary was succinct

1.7 Find i{.gs of the Committee.

During iti 3 3a sitting heid on Thursday, 18ft February, 2016, the Committee noted that, TA had

the followir g outstanding activities:

Co nlitutio nal lnplenenlation Ouusight Connixu

(a) Ailc iti:rg of public assets and liabilities for the deflrnct Local Autlorities, for the

dev:lved functions, Ministries, Departrnents and Agencies (MDAs)'

@) valdatiori of the inventory of the public assets and liabilities for the devolved functions,

anc those of MDAs.

(c) Tra tfer of the assets and liabilities to the relevant levels of government'

(d) An: ljsis and ciassification transferred fi:nctions as per the Fourth Schedule to the

corstitution and those performed by state corporations including Regional Development

Autlrorities and Water Service Boards.

(e) Dettrmination of the resowce requirements (costing) for functions for the remaining

secl )m.

(f) Mdr agemeot of emerging issues from tra:rsfer and implementation of functions.

(g) Estr blishment of the county Pension Scheme to safeguard staff benefits and facilitate

tran';fer of service.

Qr) Ass:ssment aod classification of urban areas and cities

(i) Rat onaiization and redeployment of staff.

o Est rhlishment of the status of on-going reform processes, projects and prograrrs and

rect mmeoding on transfer and management to either levels of govemment'

(k) irnp ldmentation of the civic education curriculum on devolution'

(l) Fac litation of closure and transfer of public records and iaformation to either level of

Gor emment.

(m)Capacity building of nationai and countl' govenxnents

-31r



The Com r-'ittee fouad out that the submission by the Cabinet Secretary addressed all these

activities j+d rA had cleared with most of them. The committee also fourd out that, the
ti! )'

outstaddins/activities were residual and would therefore be taken over by the Lrter-Govemmental
I

llelati ons technical Committee.
I

1.8 Reclommentl alions of the Committee

In view ,if the Constitutional provisions, the provisions of the Transition to Devolved

Governme. rts Act and the Intergovernmental Relations Act, the Constitutional Laplementation

Oversight 'Sommittee 
(CIOC) recommends to the Nalional Assembly that:

a) the liie ofthe Transition Authority should not be cxtended beyond March 0S,2016.

b) in light of paragraph (a) and i-n accordance rvith the Intcr-Governm ental Relations

Acl , the lntcr-G ovcrnmcntal Relations Technical Committce should take up t)re

res;rlual functions of the T'ransition Authority effecti.r,ely on Mnrch 06,2016.

1.9 . . Adoption of the Report by Members the Committee

At its 391i. sitling held on Thursday, 18s February, 2016, the following members of the

Comrr:'itte€ appended their signatures agairst their names as an indication of their agreement

with the coDtents of this report a:rd agreed with its tabling before the National Assernbly

considerati :n aod adoption.

1 . The H rn. Njoroge Baiya, MP, Chairperson

2. The I1:n. Moitalel Ole Kenta, lv{I), Vice Chairper.so )r

3. The II rn. Ababu Namwamba EGH, MP

4. The H rn. Sakwa J. Bunyasi, MP

5. The H'rn. Omulele Christopher, MP

'i"'"""
7.

8.

9.

t0

11

12

13

14

The H,rn

The H rn

The Fl ..n

The H cn

The H,:n

The H ;n

The li rn

The Il ;n

Grace Jemutai Kiptui, MP

Alice Muthoni Wahome, MP

Sabina W. Chege, MP

Steven Kariuki, MP

Humphrey K. Njugura" MP

Rose Rwamba Mitaru, I4P

Benson M. Kangara. MP

James Lomenen, Ir4P
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15. The I on. Jobn Lodepe Nakara, It4P

I 6. The H;n. Aramat Lemanken, MP

- 17, TheHtn. Mary Wambui, MP

18. The H,rn. Mahamud, M. Maalim, MP

19. The Hcn. Maason Nyamweya, MP

20. The H:n David Gikaria, MP

t\

.1

22. The H rn. Bowen, David Kangogo, MP

23. The !t :n. Shakila Abdalla, IvIP

24. Ttre H,:n. Protus Akuja, MP

25. The H,tn. (Dr.) Dahir Duale Mohammed, MP

26. T};le H)n. Peter N. Gitaq MP

27. The l{,rn. Abdul Rahim Dawood, MP

28. The H rn. Samuel K. Chepkonga, MP

33
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MINUTES OF TI{E 39TU SI'ITING OF THI] CONSTITI.JTIONAL
IMI'LEMENTATION OVERSIGI{T COMX{ITTBE HELD ON THURSDAY, 13 H

FEBRUARY, z0L6 AT THE 2ND IiLooR C0NTINENTAI- B0ARD RooM,
PARLIAMENT BUILDING. AT 1O.OO A1\,I

I . The Hon. Njoroge Baiya, MP - Chairperson
2. The Hon. Moitalel Ole Kenta, MP - Vice Chairperson
3. The Hon. Benson M. Kangara, MP
4. The Hon. Protus Akuja, M.P.
5. The Hon. Mary Wambui, M.P
6. The Hon. Steven Kariuki, MP
7. The Hon. Omulele Christopher, MP
8. The Hon David Gikalia, MP
9. The Hon. Alice Muthoni Wahorre, MP
10. The Hon. Grace Jemutai Kiptui, MP
I I . The Hon. John Lodepe Nakara, MP
12. The Hon. Sakwa J. Bunyasi, MP
13. The Hon. Boniface O. Otsiula, MP
14. The Hon. Abdul Rahim Dawood, lvP
15. The Hon. Shakila Abdalla, MP
16. The Hon. Aramat Lemanken, MP
I7. The Hon. James Lomenen, MP
18. The Hon. Peter N. Gitau, MP

ABSENT WITIT APOLOGY
1. The Hon. IJumphrey K. Njuguna, MP
2. The Hon. Bowen, David Kangogo, MP
3. 'lhe Hon. Rose Rwamba Mitaru, MP
4. The Hon. Samuel K. Chepkonga, MP
5. The Hon. Sabina Chege, MI'>

6. The Hon. @r.) Dahir Duale Mohammed, MP
7. The Hon. Ababu Namwamba BGH, MP
8. 'Ihe Hon. Mahamud, M. Maalim, MP
9. The Hon. Manson Nyamweya, MP

IN.ATTENDANCE NATIONAI, ASS]tMI]LY

1. Ivlr. John Mutega
2. Mr. Nebert Ikai Lomechu
3. Mr. Alex Mutuku

-Principal Clerk Assistant 1l
- Clerk Assistant III
- Sergeant at Arms

N{IN.h\ O. 1 72l1 8 / 02 I 20 L 6 : I'ItI,]I,I\4 I NA ItII'S

The meeting was called to order at l0.30am and commenced with a word of prayer from the
Chairperson.

1l
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The Minutes of the 35s sitting held on l'' December, 2015, were confirmed as a true record of
the proceedings of that meeting and signed by the chairperson afler being proposed by Hon.
Moitalel Ole Kent4 MP ard seconded by I,lon. p"t"rN. Gitau, Mp.

The Minutes of the 36tl'sitting held on I't December,2015, were confirnred as a true record of
the proceedings of that meeting and signed by the chairperson after being proposed by Hon.
Moitalel Ole Kenta, MP and seconded by Hon. peterN. Citau, Mp.

The Minutes of the 37h sitting held on 9th February, 2016, were conlirmed as a true record of the
proceedings of that meeting and signed by the chairperson after being proposed by Hon.
N4oitalel Ole Kenta, MP and seconded by Hon. Benson Kang,ara, Mp.

The Minutes of the 38th sitting held on l6d'February, 2016, were confirmed as a true record of
the proceedings of that meeting and signed by the chairperson after being proposed by FIon.
Abdul Rahim Dawood, MP and seconded by I{on. Benson Kang,ara, Mp.

N{IN.NO. 173 ll8t02t70t6:

(]ONSIDIiIIATION OF TH]' IIEPORT ON 't'HIa,
l]XltRY OI? TI{E 'I]IIIM OF THII 'I'RANSITION
AUTTIOIlITY

'fhe Comrrittee considered a draft report on the above matter and agreed lhat:
a) the life of the Transition Authority should nrt bc extended beyond March 05,2016.

b) in light of paragraJrh (a) and in accordance vvith the hrtcr-Governmental l.Lelations

Act, the Inter-Governmental Relations Technjcal Committee shoulri tal<e up thc
residual functions ofthc Transition Authority effectiverl, o'N{arch 06,2016.

l\{IN.N0.175l18/02l2 016: AI)OP'I'ION otf t'tIE l{ItPOItl' ON TIITi ]IXP il{\, oF 'I.lt]i
]'BIIM OIT'I.I{]!' TRANSI']'ION AUTIIO]U'IY

the report was adopted was unanimously adopted by the Members present. The Members went
ahead to append their signatures on the Report as an indication of thet concurrence with the
content of the Report and resolved that the Report be tabled before the National Assembly as
soon as practicable.

l\4IN.NO.l7611ft/0 2/2016: AI).]OU]{N]\{EN 1-

'l-here being no any other business the meeting adjourned 1'hirty minutes past at Eleyen o,clock

SIGN.

( lHAIlt l'I:lltS0N.....
DATI'

)l

CONF'IIIMATION OF MINUTES
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MINUTES ] OF THE 38TH SIT-TING OT THE CONSTITUTTONAL
IMPLEMEINTATIoN ovERsIGHT C0MMITTEE IIELD oN TUESDAY, 16TfI
trEBRUAR:, zot6 AT THE 4rH FLooR CoNTINENTAL BoAR_D RooM,
PARLIAM;]NTBUILDTNG, AT I().OO AM

PRB,SENT "

J. The liion. Njoroge Baiya, MP
2. The ii,rn. Moitalel Ole Kenta" MP
3. The j':.,'-'n. Benson M. Kaiigari, MP
4. The F, .;n. Protus Akujq M.P.
5. The hl.on. Rose Rwamba Mitaru, MP
6. The F.on. Mary Wambui, M.P
7. The lilon. Steven Kariuki, MP
8. The F[on. Omulele Cluistopher, MP
9. The Fton David Gikaria, MP
10. The I .on. Bowen, David Kangogo, MP
I i. The l..ion. Humpluey K. Njuguna, MP
12. The I [on. Grace Jernutai Kiptui, MP
13. The lton. John Lodepe Nalcara, MP
I4. The F,bn. Sakwa J. Bunyasi, MP
15. The Floir. Boniface O. Otsiula, MP
16. The I rn. Abdul Rahim Dawood, MP
17. Tl:e I cn. Aramat l.ernanken, MP

ABS NT \1, ,IH APOLOGY
1. The Pon. Peter N. Gitau, MP
2. The F.on. Samuel K. Chepkonga, MP
3. The Fion. Sabina Cliege, MP
4. Ihe L[on. @r.) Dahir Duale Mohammed, MP
5. The lion. Ababu Namwamba EGH, MP
6. The : .'rn. James Lomeuen, MP
7. The l'.on. Mahamud, M. Maalim, MP
8. The I on. Joel M. Mutambu, MP
9. The L .on. Manson Nyamweya, MP
10. The l:'on. Shakila Abdalla, MP
11. The iion. Alice Muthoni Wahome, MP

IN-A.I'TEN.j. .ueE I\{INISTRY OI.' DEVOLUTION AND I'LANNING
i . Hon. .{wangi Kiunjuri, MGH- Cabinet Secretary for Devolution and Planning
2. AmL-, )':il[ip Owade. - State Departrnent for Devolution

IN'IIIRGO\/tr]RNMIiNTAL RTLATIONS
,I-ECI]NICAL COMMITTtrIT

- Chairperson
- Vice Chairperson

1 . Prof. Kar-ega Mutahi
2. Dr. Frincis K. Fondo

- Chairperson
- Mernber,

l lPage
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IN-ATTENji- lNEE

I. Mr. .1. .rr Mutega
2. Ms. Je.nimah Waigrva
3. Mr. Iiebert Ikai Lornechu
4. Mr. f tonald Manyala
5. Mr. ."ilex Mutuku

NA IONAL ASSEM]}I,Y

-Principal CleLk Assistant II
- Legal Counsel
- Clerk Assistant III
- Research Officer
- Sergeant at Anns

I\{IN.NO.1('?/l 6 /O2/2$16: REL,IM[NARIES

The rneeting was called to order at 10.30am and commenced with a word of prayer from the
Chairperson.

\{IN.NO.l6ryt6/02/2 016: MI,ETING WITH TI{E CABINET SECRETRARY
DIi,VOT,UI'ION AND I'I,ANNING ON T}IE EX?IRY OF
TIIE I']IIU\{ OF TIN' TRANSITION AUTIIORI'I'Y

After lound ;f introductions, the Chairperson invited the Cabinet Secretary to brief tlie
Committee on the extension of the term of the Transition Authodty which is set to end on 4tL

\[ar ch, 2016 The CabLnet Secretary informed the Comrnittee as foLlows on flre pending work of
the Transitio:r Authority:

1. Auditinr ol' Public Assets and Liabilities o{ thc Dcfunct Local A.uthorities
The Cabiuet iecretary infouned the meeting that TA had compiled a comprehensive list of assets
and liabilitie arrd what was remaining was the verification, validalion and transfel which could
be calried ou by tl.re Office of Auditor-General and other relevant state agencies.

2. Analvsis and Transfcr oi Pcndinc Functions as l)er the lrourth Schedule to thc
Constitu ion

The Cabinet iecretary informed the rneeting that dur-ing the National and County Government
Coordinatinl' Sr.rmmit meeting held on lOth and 1ls February, 2016 at Sgana State Lodge, TA
confirtued to the Summit that it had transferred all the ftutctions and none were pending. The
remaining fturctions had been transferred under the Special Gazette of22nd January, 2016.

3. Establisl Lment of the Countl Pension Schernc to sale uard stafl bcncfits ald facilitate
transferrf service

The Cabinet Secretary informed the rneeting that the Drafl County Pension Scheme Bill was
being revieu:d by the major stakeholders and that the inter-Governmental Relations Technical
Commitlee v ould follow up on the issue.

4. Assessmr. :rI and Classification ol Ur ban Areas and Citics
-l.he Cabinet 'lecretary also infor:med the meeting tliat amendments to the Urban Areas and Cities
Aot, 201 I ar.r r Regulations under the Act had been draftecl and wcre before Par.liament.
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5. Rationai .zation and Derr loyment of Staff
He informec the meeting that the matter was comprehensively undel the Capacity Assessmeut

' and Rational-zation of the Public Service CARPS Programme and that TA had given their irLput

on the Repor',. of CARPS which was later adopted by Summit in Februaly, 201 6

6 lem of the Civic Educati (t n Curriculum on Devolution
The Cabinet ;lecretary also informed the meeting that they hold the view that, civic education is

a continuou-" qtivity and 49.! a transition issue.

7. Facilitati,:n of Closure of Public Records and Information
The Cabiuet ,secretaly also informed the meeting that persorurel lecords kept by the National

Government had been successfully transferred to the County Governments and in any case this

was the mandate of Gover'ruuent Ministries supervised by Minisly of Public Service Public

Service Commission and the Technical Committee.

8. Carracitr Buildins for National and Coun tv Governments

The Cabinet Secretary was of the view that, capacity building is a function of the National

Government irod not the County Governments.

9. Establisl.ment of the Status of Ongoln Rcforrn P roccss es. Ploiects and Pro

The cabinet : .:,cretary noted that, this is not a function of the Transition Authority

In view of :he foregoing, the Cabinet Secretary made following recommendations to the

Committee:

l. Ttre Inter-Governrnental Relations Technical Committee and the Transition Authority

ag_ 'eed. to work together to ensute a seamless handover to the Technical Committee in

a oeeting held on 13tl' January,2016;

2. St. ven (?) out of the sixteen (16) members of TA are Principal Secretaries and as

su:h, the expertise and institutional memory of the TA will be retained by the

N. rtional Government hence ensuring coutinuity.

3. M :st of the technical staff of the TA wele on secondment fiom the National

G.;vernment and would be available if recluired by the Technical Committee.

4. y'ir "Lndependent Audit Committee" should be set up to objectively assess and

e, \luate the work of the TA with a view of ascertaining the magnitude of the pending

w.{K and the time fi'ame it would require to finalize it.

On the lega. ity of extending the term of the 'lransition Authority, the Cabinet Secretaly

subrnitted thz-t the advisory opinion of CIC had opined that a Bill purporting to extend the term

of the Authority would be urconstitutional.
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The Comrnill,e iuquired fiom tlie Cabinet Secretary on whether or not the term ofthe TA should
be extended irt the Cabinet Secretary submitted that the question of cletermining whether or Lrot
to extelld tl.. "e'm of rA is in the purview of both the Senate and the National Assembly.
However, or:'being asked aboul the issue of the constitutional Bill in the Senate seeking to
aniend secticir 1 5( 1) of the Sixtli Schedule, the Cabinet Secretarl, noted that the Ministry was not
awale of the bxistence of such a Bill_

MIN.NO.1 /\6/02/2A76: Mtr,IJT[NG WITI{ TI{E CIIAIRPI'R,SON
INTERGO\rERI\MENTAL RIiI,ATTONS
T]ICIINICAI, COMMITTEE

The Chait'perron of the Intergoveror:rental Relatioos Technical Committee informed the meeting
as follows orr the expir-y of the life of the Transition Author.ity _

l . Sr ciion 15(1) of the Sixth Scheclule to the Constitulion does not allow for extension
b .'.,ond three years;

2. I: rmers of the Constitution did not envisage the Transition Authority serving beyond
'; ..re years as such Parliament should not extend beyond the ttu.ee years;

3. Tlie Technical Committee is well enabled to take up the functions of the T,A. once it is
di'ssolved as it has technica.r and quarified persons to take up the ftmctions;

4. Tire Teclurical Committee is also independent as the members of the Committee are
c<'mpetitively .ecruited and appointed by the Summit and unlike the TA which has
seven Principal Secretaries, the Cornmittee has only one Principal Secretary as a
n' :mber. As sucir it is autonomous and independent.

5 1 : question of determiaing whether or not to exte,d the telm of rA is in the
pi i:view of botli the Senate and the National Assemblv.

MIN.NO.17 76102,t2016: wAla uott\4/AltD

Haviug hea the submissions of the Cabinet Secretary and the Chairperson of the Inter.-
Goveutmen I Relations Technical Committee, the Committee resolved to meet on lBl2/ZOt6 for
an in-house .ieeting for determining the issue of the expiry of the Transition Authority. The
Committee a':o agreed not to invite the views of the Attorney-General and Council of Governors
as the tnatler had been made mote succinct following its rneeting with the Cabinet Secretary.

MIN,NO.17 /16/0212016: ADJOURNMI'N'I'

Tliere being' ,: any other business the meeting adjourned at thirty minutes past Twelve o,clock
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MTNUTES O
TMPLEMENT

TIIE 37TI{ SIT]'TNG OF THE CONSTITUTIONAL
ION OVER.SIGHT COMMITTEE IIELD ON TTJESDAY, 9TH

.FEtsR.UARY, 2 6 AT TtrIE 4.III F'I,OOR CONTINENTAL tsOARD ROOM,
T,AR.LIAMBNT B DING, AT 10.30 AM

The Hon. I'eter N. Gitau, MP
The Hon. I.pse Rwarnba Mitan:, MP
The Hon. S\bina Cltege, MP
Tire Hon. (Ilr-.) DahiL Duale Mohatnrned, MP
The Hon. M'ar.y Wambui, M.P

10. Tl're Hon. S:even Kariuki, MP
1 1 . The Hon. i'rulele Chr-istopher, MP
12. The Hon Drrvid Gikaria, MP
13. The Hon. Eowen, David Kangogo, MI'
14. The Hon. Flumphrey K. Njuguna, MP

{BSENT WITH AP(;',OGY
I . The Hon. r .ramal Lemanken, MP
2. The Hon. S amuel K. Chepkongq MP
3. The Hon. ,r babu Namwamba EGH, MP
4. The Hon. Ji.mes Lomenen, MP
5. The Hon. N..ahamud, M. Maalim, MP
6. The Hon. Jr eI M. Mutambu, MP
7. The Hon. lv.anson Nyamweya, MP
8. The Hon. ! ,rkild Abdalla, MP
9. The Hon. Aiice Muthoni Wahome, Ml'
10. The Hon. Sakwa J. Bunyasi, MP
I 1. The Hon. E,oniface O. Otsiula, MP
12. The Hon. ^A.bdul Rahim Dawood, MP
i 3. The Hon. { tace Jemutai Kiptui, It4P

14. The FIon. J ,hn Lodepe Nakara, MP

TLre Hon. lfioroge Baiya, MP
The Hon. Moitalel OLe Kenta, MP
I'he I{on. l.'.enson M. Kangara, MP
The Hon. -iqotus Akuja, M.P.

IN A'ITENDAN( E

PR.],SEN'T

1. Mr. Kinuth a Wamwaugi
2. Mls. Mary .ideto
3. Ms. Sofia r bdi

- Chairperson
- Vice Chairperson

'TITAN SITION AUTIIOIUTY
- Chairman
- lr4ember
- Member'
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iN.{'TTIIND CII

i. Mr. Denis {,bisai2, Mr. John Iviutega
3. Ms. Jemini,} Waigwa
4. Mr. Neberrlikai Lomechu
5. Ms. winniKiziall
6. Mr. Alex \futuku

NA'I'[ONAI, ASSNTMEN,Y

- Principal Legal Counsel
- Principal Cle* Assistant ll
- Legal Counsel [l
- Clerk Assistant III
- Media Relations Officer
- Sergeant ai Arms

MIN,NO.164 t9/oz!,2016:

The meeting was c.alled to order at l0.30am and commenced with a word of prayer from the
Chairperson.

I\{tN.NO.165 /9/O2t,20L6: MEETING WITH TRANSITION AUTITORITY
OVER IIXPIRY OF I]TE l11 I'DIrM

After a round of i.:koductions the Chairperson invited the Cha-ir for the Transition Authority(rA) to brief the lommittee on tireir achievements, whal was pending and any reasons that
would wau'ant an t:.*tension of their term.

The committee wa s inforrned that, TA was set up with the following specific functions:
a) develop fi'..tnework and facilitate, analysis, costing and phased tt'ansfer of functions to

County Go, itl.nrnent;
b) prepare an. rlventory and audit assets and Iiabilities of National Government, defunct

Local AuthL .rities arrd othcr public entities develop mechanisms for sharing and transfer
to the releva'rt level of Government and effective management ofpublic asiets;

c) aLLdit Hum,. R-esources of the defunct Local Authorities and Naiional Govemment and
advise on etlbctive deployment, Eranagement, pension ard benefits, staff development
and rational,.zation;

d) facilitate thp development of the iuitial counly budgets, County development profiles and
advise on a' financial rnanagement system;

e) assess capa':ity of the national and county governments and recornrnend the necessary
l1leasures tr' ensure that national and county governments have adequate capacity to
perform the assigned functions;

I establish th': status ofon-going reform processes, development programs and projects and
make recol unendations on the coordhated management, re-allocation or transfer to
either level rf Governments;

g) a and classit.y urban areas and cities;
h) provide mbc ndnism for closru'e and transfer of public records and information; and,
i) facilitate cil ib education and ensure it is commenced and coordinated.

The Autholity tooL ;.iie Committee thr.otgh their core mandates as follows:

a) Facilitate tlle a.ralysis and 0re phased transfer of the functions providecl r-1.rcler. the Fourtlr
Schedule to tire Constitution to the National and Count_v Goverrunents.

(.
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d)
e)

0

e)

h)

i)

i)

k)

l)

1r)

t 
''

t
Facilitate the a-lalysis and ihe phased tlansfer of the functions provided under the Fourth

Schedule to th(j.Constitution to ihe National and County Governments.
DeVelop a frarl'ework for the comprehensive ard effective transfer of functions as provided

for under secticrb l5 ofthe Sixth Schedule.
Detern:ine the fesource lequirements for each ofthe functions.
Make recomm.lndations for effective management of assets of national and county
govelnments. i.

Prepare and. val'idate an i:rventory of all eisting assets and liabilities of Government, other

public entities ard Local Authorities.
Provide for poi. y and opelational mechanj"srn during the transition period for transfer to the

national and cotrrty government of (ii) human resource; (iv) pensions and other staff benefits
of en'rployees aid *y other connected matters.
Ca::ry out ar-, {rtit of the existing human resource of the government and defunct local

authorities. i

Recommend tle ne"essrry neasu.es required to ensure that the nalional and county

gove,.-runents h;'. ve adequate capacity dudng the transition period to enabie them undertake

their assigned f'.nctions.
Advise on the :ffective and efficient lationalization and deployrnent of human resource to

either level of g.:vernment.
Provicle for pol cy and operational mechanisrn during the tlansition for closure and transfer'

of public recordl..
Assessment anC. dlassification of ulban areas as per Section 54 of the Urban Areas and Cities

Act, (JACA) 2t11.
Facilitate civit. education to ensule civic education on devolution is comtnenced.and

coordinated.

The Cormnittee wa,l' also taken through the following accomplishments by TA

j\4 ri tl ittu
1. Facilitate the aralysis and

the phased tran;, l'er of the
functions provi .ed under
the Fourlh Schelule to the
Constitution to he
National and Cc unty
Governments.

2. Facilitate the ar'rlysis and
the phased tran .tir of the
fllnctions provi<ted under
the Fourth Sche lule to the
Constitution to he
National and C<,unty
Governments.

3. Develo a frarn 'work for

Conducted Phased h'ansfer of functions to the county

Governments:
/ Phase 1: Legal Notice No. 16 ofFeb 2013

"' Phase 2:Legal Notices No. 137-183 of 9th Aug
20t3

/ Phase 3: Legal Notice No. 33 march 17 2014,
,' Phase 4: Le al Notice No. 24 of22nd Jan,2016.

Develo ed a framework for functional analysis and

Unbrurdled the functions of paft 2 of the Fourth Schedule

and sorne of the functions in part 1 of the Fourth Schedule

to the CoK 2010

Unbuudled functions of parastatals in
/ Agriculture, Livestock and fisheries
/ Sports, culture and the arts
/ Regional Development Authorities
/ Water Service Boards, Water regulatory

institutions and other bodies in the sector

Acco cnlish
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Mand at0i
the complehenstve an

At: lislun Ii ts

Developed and facilitated the fi'ame work for the
handing/taking ovel of assets and liabilities of the defunct
Iocal authorities by tlte county governments and frorn
nationaL government to county governnents.
Developed Mechanism and Criteria for Transfer of public
Assets and Liabilities during the transition period and
shared it will all the stakeholders including Senate.
Facilitated the tlansfer and sharing of equipment held
undel the Mechanical and Transpott Fund (MTF) to county
goverrunents.
Developed Guidelines for Transfer of Agricultural Training
Cenhes and Aglicultural Mechanization stations to Count),
Governments.

Collectcd data on assels and liabilities of the defunct local
authorities and shared with ail the Couaty Governments
after they assumed office.
Nationwide physical verification of assets and liabilities of
all 175 defunct local authorities conducted and prepared
unaudited inventory.
lssued advisories and publicized the moratorium on
transfer of assets and Iiabilities for effective control of
assets and liabilities dr-rring the tr.ansition period,
Developed guidelines and granted approvals for disposal of

.obsolete/boarded public assets

Issued Guideliues for 'liansition of Stalf to the Counties
(Gazette Noticc no.825 of71h Febru.ary, 2014).

Prcparod a l{eport crn Establishment of County Staff

C

effective transfei of'
functions as prol,ided for
under section 11. of the
Sixth Schedule.L

4. Deterrnine the l:ILSOUTCe

tequirements fo r each of
the functions.

5. Make lecommet,Ldations
for effective utajtagement
of assets of r.rati, . oal and
county gover.mr :nts

6. Prepare and validatJ an
invcntory of all ,:xisting
assets and liabilities of
GoverLrment, otj,er public
entities and J,,oc,.i
Authorities.

7. Provide fol polj,- I and
operational merl',,.rnisrrl
during the transiil.cn
period for transf;r to the

(

national and countv Pcnsion Scheme (January, 2014 i!rylclr =!_lA9r4c9!9y
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transfer of functions.
Developrnent of a frarnework for analysis and performance
of coucnrrent frurctions ongoing

I{istorical cost for the performance of the defunct locai
ar.rthorities functions determined before initiaL transfer.
Cost for the performance of tlalsferred firnctions identifred
for the FY 201312014.
Realistic costiug of functions of 5 sectors done: These are
ftlnctions of
Aglicultu-r'e, Fisher-ies and Livestock; Euvironmen! Water
and Natural Resoulces; l{ealth; Transport and
infrastructure and Foreign Affairs. Report ready for
dissernination

I

I

l

I

I
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L
Mandate

govel[ment of (iit hunran
resource; (iv) peri.,: ;ns
and other staff blirefits of
enrployees and ahy other
connected mattels.

8. Cany out an awiit of the
existing human . :sonrce
of the governmc rt and
defunct local au horities

9. Recomrnend the ndcessary
measures r equire i to
ensure that the n:itional

. arrd county gover-, $ents
have adequate cil.,acity
druing the h'ansi l: -|n
period to enable ,.irem

undertake their absigned
frrnctions.

1 0. Advise on the eI fective
and effrcient
rationalization r .d
deployment of I .rnan
resource to eithc. " level of
govelnment. .

i 1 . Provide for poiii.. and
operational mecl^?:,,,ism

during the trarsi,.ion for
closure and trarx f,er of
public records

12. Assessrnent and
ciassification of rrban
areas as per Sec on 54 of
the Urban Areas and
Cities Act, (JA()A) 2011

13. Facilitate civic e. .rcation

1ct ensule civic c, :rcation

Coordination of the Capacity Assessment and

Rationalization of the Public Service (CARPS) Programme
through the Inter-Agency Framework aimed at

recornmending measures for rationalization and

deployment of staff & workload analysis

CARPS reports finalized awaiting summit approval and

implementation

Facilitated preparation of the Scheme of Service for the

Survey on status ofpublic records in the 47 counties
undertaken and reports prepared and shared with county
governments.
Finalization of the mechanism for closure and transfer of
ublic records is on otn

Collected data on services in the lst Schedule of UACA,
2011 from all the urban aleas in collaboration with the

Former Ministry of Planning and analyz.ed.

No ruban area qualif red to be a city, municipality or town
except the thLree saved by UACA
Draft amendments to the (UACA) 201 I Forwarded to CS,

Ministry of l,ands, Housing ar-rd Ulban Development and

Pa: liament
Established coordination mechanism for Civic Eduoation

delivery

Technical Committee to facilitate transfer of service.

n Facilitated limited deployment and transfer of staff.

o Prepaled and proposed a County Goverrunents Retirement

.dccornpiishrnents

scheme Bill, 201 5

Audited and prepared a report on staff of defirnct Local
Authorities and staff performing devolved functions

@ecember 2013). The report gave numbers in terms of
gender, age, educational qualification, and ethnicity.
Report shared with the national and countygovernmerlts

DeveLoped a Natioaa.l Capacity Building Framework

Q'{CIIF) which was adopted by the Devo}ution Sector

Working Group.

Facilitated the establishment of County Govemments and

capacity buiJding in various areas: PFM, payloll
managetrlent, Iegislative drafting, plaruring among others.
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]\{and;r te
on devolution i
cornmenced an

Accom lishments

dj
coordtnated

TA also informed th;:- committee that they had the foiiowing pending work which to them wascore and NOT residliAl:

a) Audit anr. L.aosfer of asset and liabilities
Facilitati':u of implementation cARpS programme- deproyment and rationarization
of staff.
Finalizirig ihe,rechauism for closure and t.ansfer of public reco::ds and inforrnatio^.
Iacljitati . ir of impleurentation of the Couaty pension Scheme
Facilitati. r- of transfer of services
ynqynglilg and trausfer the functions ofsrate corporations functions
Realistic costing of firnctions of the remai.ing thirteen Ministries/sectors and
departmeJts.

lac.rlltatir)n the dereloprnent of pubric participation and civic education frameworks.
,Publishingand disseruinating civic education materials: curriculum, TrainingManual, .dC.

b)

c)

d)
e)

0
c)

h)

i) verifrcai :'rn, validation ad Audit of all existing assets and liabiiities of all MDAs.k) Public pe 'ticipatiou on the developed mechanisir and ciiteria for transfer and orsharing o 
- public assets and liabiLities before its implementation.l) Handing lver/ Taking over of assets and liabilities of the defunct local authoritres toCounty ( :Vernments in tl.re remaining sixteen (16) Counties.

rn) 'lransfer 
- 'f all existing public assets and liabiliiies to the correct entity to bear.

responsil' !ity and beneht thereof.
n) Finalizai: .'n of amendments to the Urban Areas and cities Act,20 r 1 and. Regulations

to the Ac

i)

o)
p)

Assessrne,:t and classification Urban areas and cities.
Publicatil.rn and dissemination of ur.ban areas and cities Regulations

TA also outlined a n':mber ofchalrenges trrat trrey had faced as an Authority namery:-

(a) Inadequ:ri: funding;
(b) Unavaila;rility aud slow respoDse from Ministries to provide requisite data for TA tounderlak' its functions especially inforrnation o! assets, liabilities and devolvedfunctions
(c) Duplicati >[ and overlapping mandates between TA and Ministry of Devolution andPlanning:
(d) Political l:rterference especially on transfer of functions;
(e) Inadequa.:: capacity;
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on of the public and public officers on
media, pubiic fora and opportunistic

events .

Cuniculum and training manual finalised and submitted to
MODP to publish, launch and roll out.
Database for active Civic Educat

Miniural Sensitizati
devo.lution ttu ough

ors in al.[ counties
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a
(D 1'he 'Eiig Bang approach to devolutiori' and the tirne allocated for transiting power',

functldas and resoluces remained a big challenge to the Authority;
(g) Abso/ice of sectoral norms and standaids affectid analysis and costing olfunctions;
(h) Del;.;; Qy Parliament to enact some laws to facilitate transition activities, e.g. county

pensitlqt law, amendment to Urban Areas and Cities Act 2011and review of existing
laws td qhgn them with the constitution; and,

(i) Numerqits litigation and judicial ploceedings.
;

Observation of tht Committee.

The Comn:ittee obiorved that there was need to hear the views of other stakeholders involved il
the subject matter': The Con'nnittee agreed to get the views of the Council of Govemors, the

Attorney-Generai 'rnd the Cabinet Secretary responsible for Devolution.

Way Forward ,hv'the Committee
The Conunittet rdpolved to invite the Council of Governors, the Attorney General and tire
Cabinet Secretar',, iv{.inistry of Devolution and Special Prograrns to hear their views on the same.

MIN.NO. 166/9 / 02.D016 : ADJOUIi,NMDNT

There beiug no an- other business the meeting adjouured at l2.00prn.

SIGN............. t '1. ,0, .-l
*J- I /-

DATII
CHAIRPNRSOI:

Tlt,age
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