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CHAIRPERSON'S FOREWORD

The Statute [-aw (Miscellaneous Amendments) Bill, 2023 (National Assembly Bill No. 67 of 2023)

was read a first tirne on 15rl' November, 2022 and was subsequently committed to various

Departmental Comrnittees lor consideration and facilitation of public participation pursuant to.

Standing Order 127. The Bill seeks to amend among other statutes The Childrens Act,2022 (No.

29 of 2022) which falls under the mandate of the Departmental Committee on Social Protection.

The Clerk of the National Assembly placed adverts in the print media on l Ttl' November, 2023

seeking for comments fiom the public on the Bill pursuant to Article I l8 of the Conslitution. The

Committee did not receive any memoranda fiom the public touching on the proposed amendment

to The Childrens Act.2022 (No.29 o12022).

The Committee is grateful to the Oftlces olthe Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during the consideration ofthe Bill.

On behalf of the Departmental Committee on Social Protection and pursuant to provisions of
Standing Order 199. it is my pleasant privilege and honour to submit this report of the Committee

on its consideration of the Statute Law (Miscellaneous Amendments) Bill, 2023.

Hon. Alice Ng'ang'a, MP,
Chairoerson. Deoartmental Committee on Social Protection.

a

Repon of he Deryflmeht l Committee ort Soci.rl Proteclion od the Slolutes Lata, (Miscellancous Amen.lrnenl) Bill,
Notional Assemhl.t, Bill No. 67 r{2023.
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CHAPTER ONE

l.l Mandate of the Committee

l. The Committee on Social Protection is one oi the Deparlmental Commitlees of the National

Assembly established pursuant to Standing Order 216 and mandated -
a) lo investigote, inquire inlo, and reporl on ull matlcrs relaling lo the mandale,

management, activities, adminislralion, operulions and cstimules o/ thc ussignecl

m inislr ies and cle partme nl s ;

b) to sludy lhe programme and policy ohiectives of mini,stries uncl dcpurlmenls und lhe

e.//ect iveness of the implementation.

c) to study and review all legislatktn re./brrcd to it,

d) to sludy, ossess and analyse lhe relative success tt'the ministries and deporlments a,s

measured hy the results oblained as compored wilh their sluled objectives:

e) ro invesligate and inquire inlo all mullars reluting lo lht ossignad ministries and
(lepartmenls os lhey may deem nccessory and as muy bc referrad to them by lhc House;

t lo vcl and reporl on all appointments v'here tha Constitulion or uny llv' requires thc

Notional Assembly lo approve. excepl those under Standing Ordcr 201 (('ommiltee on

Appointments); and:

g) To make raports and recommendations lo lhe House us ofien u:; possihlc, including

recomme rulat ion of propose d le gis lal ion.

2. The Committee is mandated to consider the lbllowing subjects: -

(i) Social Ll/elfore and Security:
(ii) Pension molters;
(iii) Gender Alfoirs;
(ir) Equaliry and Affirmative Action;
(v) Aflbirs oJ Children:
(vi) Youth matlers:
(vii) Persons $'ilh Disabilities and senior cilizens

3. The Committee oversees the iollowing government Ministries. Departments and/or Agencies

a)
b)
c)
d)
e)

The State Deportment.for Social Proteclion and Senior Citizens A//hirs,
The State Department ./br Gender:
The State Departmenl .fitr Youlh Affuirs and Craalit'e EutrutmS,;
The State Department Jbr Public Se rvice - National lltuth Se rt'icc: urul
The National Gender arul Equalily Commis"'ion.

Rcpot of rhe Deporlmental Cornmiltee on Sociol Proteclion on lhe Statutes Lox' (Miscellencous Amen.lmcnl) Bill,
Narional Assembly Bill No. 67 of2023.
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1.2 Committee Membership

The Departmental Committee on Social Protection was constituted by the House on 27th

October, 2022 and comprises the lbllowing Members:

Chairperson
Hon. Alice Wambui Ng6ng6, MP

Thika Town Constituency
UDA Parly

Vice-Chairperson
Hon. Hillary Kiplang'at Koskei, MP

Kipkclion West Constituency
Ul)A Party

Mem bers

t

Hon. (Dr.) James Wanrbura Nyikal, M.l'
Seme Corrstituency

ODM PARTY

Hon. 'l'imothy Wanyonyi Wetangula. M.l).
Westlands Constiluencv

ODM PARTY

FIon. (Dr.) I-ilian Achieng Gogo. M.P
Rangwc Constiluency

ODM PARTY

Hon. Mark Ogolla Nyamita. M.P
Uriri Constituency

ODM PARTY

Hon. Edith Vethi Nyenze. M.P
Kitui Wcst Constituency

WDM-K PARTY

flon. Betty Njeri Maina, M.l)
Murang'a County

TJDA PARTY
Hon. Michael Wambugu Wainaina, M.P.

Othaya Constituency

TlDA PARTY

Hon. Sulekha Hulbale Harun, M.P
Nominated Member

UDM PARTY

Hon. Amina Abdullahi Dika, M.P
Tana River County

KANU PARTY

Hon. Hussein Abdi Bane, M.P.
Tarbaj Constituency

UDA PARTY

llon. Susan Nduyo Ngugi, M.P
Tharaka Nithi County

TSP PARTY

Hon. Agnes Mantaine Pareiyo. M.P.
Narok North Constituency

.IUBILEE PARTY

Hon. Linet Chepkorir, M.P
Bomet Constituency

T]DA PARTY

Repodoflhe Depa nu! tl Comrnitlee o Social Ptulection o,t thc Slotules Lah, (lriscelloneous Amendme ) Bill,
National Assembtt' Bill No. 67 of 2023.
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I.3 Committee Secretariat

4. The Committee secretariat comprises the lbllowing members of statt -

Ms. Hellen Lokwang Ekadeli
First Clerk Assistent/Hcad of Secrcteriat

Ms Jemimah Waigwa
Senior Legel Counscl

Mr Ahmednoor Hassan
Clerk Assistant III

Mr. Adan Ahmed Abdi
Fiscal Analyst II

Mr. Joshua Lenambeti
Sergeent-At-Arms

Mr Sakana Saoli
Clerk Assistant III

Ms. Grace Maneno
Research Officer III

Ms Paulrne Srfuma
Hansard Officer III

Mr. Cosmas Akhonya
Audio Officer lll

Ms. Faith Orra
Protocol Officcr

Mr. Boniface Mugambi
Sergeant-At-Arms

Mr. Kevin Obilo
Media Relations 0fficer
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CHAPTER TWO

2.I CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS

AMENDME,NTS) BILL, NATIONAL ASSEMBLY BILL NO. 67 of 2023

A. STIMMARY OF THE, BILL

5. 'l'he Statute Larv (Miscellaneous Amendments) Bill.2023 (National Assembly Bill No.

67 o12023) is a Bill sponsored by the l,eader of Majority Party which seeks to nrake

various anrendmenls to various statutcs. 'l'he Bill is in keeping with the practice of

lnaking various arncndrnents rvhich do not merit the publication of separate Bills into

one Bill.

B. ANALYSIS OF THE PROPOSED AMENDMENT

6. l'he Statutc Law (Misccllaneous Arrendments) 4ct.2023 (National Assembly BillNo.

67 ol'2023) seeks to amend the Children Acl.2022 insection I 86 by deleting subsection

(.1) rvhich provides tbr the catcgory ol the persons rvho may adopt children. The

arnendrnenl sceks to rernove the provisions which prohibit the court fiom granting a

sole male applicant adoption of a child in compliance with the court decision in the

Adoption Cause l'-00.1 <tl- 2022. 'l'he llill further deletes subsection (6Xf).

7. Section 186 ol'thc Act providcs as firllows on rvho may apply to adopt a child:

186( I )'l'hc Court may make an adoption order on application by-
(a) a sole applicant: or

(b) trvo spouses .jointly.

(2) 'l'hc Court shall not tnake an adoption order in any case unless-

(a) the applicant has attained the age of twenty-five years. but is

not abovc the agc ol'sixt1'-five yearsl and

(b) thc applicant. or both olthe applicants in ajoint application, is

rnore than twcnty-one years older than the child.

(3) 'l'he restrictions in subsection (2) shall not apply in any case rvhere a

sole applicant or one ol'thc .ioint applicants is the mother, father or relative

ol the child.

7
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(4)

ADD

-l-he Courl shall not make an adoption ordcr irr favour of a sole male

licant . unless the applicant is a blood rclativc ol'the child

(5) The Court shall not make an adoption order in lavour ol'the lirllorving

persons unless the Court is satistied on reasons ttl be statcd on thc record that

there are special circumstanoes that warrant thc making of the adtlption order

an applicant or.ioint applicants u,ho has. or both havc. attained thc age of
sixty-five years.

(6) The Court shall not make an adoption ordcr in lhvottr o['an applicant

orjoint applicants il'the applicant or.loint applicants. or iiny ol'thctn-

(a) is of unsound mind within the mcaning ol the Mcntal Llcalth

Act (Cap. 248);

(b) is incapable ol'excrcising propcr carc and guardianship ol'a
childr

(c) has becn convicted b1'a Courl ot'contpetcnt.iurisdiction lirr any

of the off'cnccs specified in the I'hird Schcdule or sitnilar ollcnces:

(d) in the case ofjoint applicants. il'thc applicants arc not married

to each other:

(e) is a sole male applicant except where the applicant is a

biological relative of the child: or

(f) is a krreign applicant exccpt wherc thc applicant is a biological

relative ol'the child.

(7) Notrvithstandin-q anything containcd in this section the Court lnay at

its sole discretion decline to tnake an adoption order in favottr ttl'any pcrson

or persons if the Court is ol the viov that it is nttt in the best intercst ol the

child to make the order.

8. 'Ihe High Court in the Adoption Cause 11004 ttl2022 obscrved as lirllous in respcct ol'

section I 86(4) ol the Act:

The Children Act 2022 requires lhe courl lo he silisJied hefore making an

adoption order thol such an order woukl be in the best inleresl of the chiltl: See

Section I9a(l)(c). Indeed, lhis is also whal the Constitution under Article 53(2)

slotes: - "A chiltl's best interest ore Poromounl imporlonce in ever! maller

concerning lhe child." Furlher Section 186(4) of the Children Act 2022 provides:

"The court shall not moke on adoption order in fovour of t sole male opplicanl

8



unless lhe opplicotrl is a blood relulive of the chiltl." In this case since lhe female
applit'ant possed awoy lrtst year, lhe male oppliconl is lhe sole surviving applicanl

to the udoptiott applicaliott. The provision of Seclion 186(4) ttf the Children Acl
2022 goes agoirrst lhe tenel of the Constitulion which forbids discriminaliott, ott

any ground. Thal section discrintin es a sole mde opplicnnt for adoplion. I
highll'rloubt thc Constitulional volitlitl'of thal Section in the lighl of Article 27(l )
unrl (3) which provides: -

"(l) Every person is equul hefore the low and has lhe right to equal protecliot

and equol henefit of the law.

(3) women anrl men have lhe righl to equal lrealnrent, ittcluding lhe right lo equal

opporlunilies in politic'tl, economic, cullurol ond sociol sphere."

Seclion 186(4) of the Children Act 2022 fails constitulional lesl. I will therefore

be guideil b1' lhe principle of lhe besl interest of the child in considering this

adoplion.

9. Frour the lirrceoing. thc Court tirund that scclion I [i6(4) tails the constitutional tcst and

this is the basis ot'the arncndrnent.

C. PI,JBLIC PARTI(]IPATION IN THE REVIEW OF THE BILL

l0.Article I l8 ( l)(b)ol'thc Constitution provides as fbllos's: -
''Purliomenl shall fncilitole puhlic porlicipolion orrd ittvolvemenl in lhe

legislative ond other business of Purliamenl and ils Commillees"

I l. Slanding ()rdcr 127(3) providcs as lirlloss-
"The Depurlntentul Commifiee lo which a Bill is commilted shull focililate public

parlicipalion and shotl l ke inlo occourrl the views ond recommendotions of the

public when lhe Comntiltee mokes its recontmendulirtns lo lhe House".

12. In line * ith tho Constitution and Standing Orders. the National Assembly Clerk in the

local dail1. ne\\'spapers ol' Novernbcr l51r' 2023 invited the public to rnake

reprcsentations on thc proposcd arncndnrent relating to the Statulc Larv (Miscellaneous

Arncrrdrnents) Bill,2023 lNational Assembly'Bill No. 67 ol 2023). By the end olthe
suhnrission date. thc Conrrnitlec had not received any mernoranda liorr the public

rclating lo the proposcd itu.tcndtncnt to the Children Act.2022.

9



CHAPTERTHREE

3.1 COMMITTEE OBSERVATIONS

The Committee while considering the Bill made the following key observations;

l. The proposed amendment to section 186(4) of the Children Act seeks to align the

Act with the provisions of Article 27 of the Constitution on equality and tieedom

from discrimination in particular the right ofevery person to equality before the law

and equal protection and equal benefit ofthe law.

2. The proposed amendment seeks to provide that sole male applicants may also adopt

children under the Children Act, 2022.

3. The proposed amendment seeks to align the Children Act with the findings of the

court in Adoption Cause No. E004 of 2022.

4. The proposed amendment to section 186(6Xt) is however not in tandem with the

objects of the proposed amendment in section 186(4) as it seeks to remove the

provisions which prohibit the court from granting a foreign applicant adoption ofa

child.

5. There is need to make an amendment to the Bill to make ref-erence to the correct

section being amended which is section 186(6)(e) of the Act which prohibits the

court from granting a sole male applicant adoption of a child.

l0



CHAPTER FOUR

l3.Having considered the Bill. the Comrnittee proposed THAT:

Pursuant to Standing Order 127. the Committee recommends that the Bill does proceed for

Second Reading subject to the fbllowing amendment:

SCHEDULE

THAT the Schedule to the Bill be amended in the proposed amendment to section 186 of

the Children Ac|,2022 by deleting the proposed amendment to subsection (6)(t) and

substituting theretbr the fbllowing new amendment-

(6)(e) Delete;

Justification

The amendment is a consequential amendment to the amendment effected to section 186(4)

of the Act which has removed the provisions which prohibits the court from granting a sole

male applicant adoption. The amendment also seeks to align the Act with the provisions of

ot every person
t

tb-eq fromArticle 2"1 ol the Constitution on

discrimination.

SIGNED

e right
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THE HON. ALICE WAMBUI NGANGA, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-SECOND SESSION-gO29

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 80TTI SITTING OF THE DEPARTMENTAL COMMITTEE ON
SOCIAL PROTECTION HELD ON WEDNESDAY, 7NI DECEMBER, 9093 IN THE
BOARDROOM, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT I9.OO

PM-

PRESENT)
l. Hon. Alice Wambui Ng'ang'a, M.P.
2. Hon. Hilary Kiplang'at Koskei, M.P
3. llon. Agrres l'areyio, M.l'
.!. I Ion. (Dr'.) Liliarr ()ogo, NLI)
5. I krn. Anrina Abdullahi I)ilia, l\1.1'

6. IIon. Sult'ha IILrlhale IIarrrn. M.l'
?. I Iorr. Itetty Njeli Maina, N{.1'

L IIon. Lirret (lhepkolir', i\I.l'

APOLOGIES

- Chairperson
- Vice - Chairperson

(l)r.) .lanres Nyikal, Ml'
Wctangrrla'l'irrxrthy Wanyonyi, M.l'
I'ilith Nyenze, M.P
NIark Ogolla Nyarnita, M.l'
N{ic}rael Wamlrrrgu, M.l'
Barre IJ rrssein Alxli, M.l'
Srrsan Ngtrgi, iU.l)

COMMITTEE SECRETARIAT

l. I krr
9. I lon
.3. I Iorr
.1. I lorr

5. Ilorr
(i. l{orr
7. I Iorr,

I

,

I

l. Nls

2. Ms
3. Mr
l. lVIs

5. NIs

I Iellen l'lkatleli
;\ lrrrtt,tlnr>ol I Iassarr

Sakana Saoli
Jernimah Waigs'a
(irace Illanen<r

- Cllerk r\ssistant I

- Clerk Assistant III
- (llerk Assistant Ill
- Senior Legal ('ounsel

- Itesearch Oflicer III
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AGENDA
l. I'rayers
,. I'relirninaries/lntroductions

a. Adoption of the Agencla

b. Ilenrarks by the (ihairperson.

3. (irrrfirnration ol' Nlintrtes/ l\Iatters,\r'isirg
l. Consideration and Adoption ofthe Report on the Pre-Jrublication Scrutiny ofthe

Kenya Sign Language Bill,2o93
s. Consideration and Adoption of the Report on the Statute Lau' (Miscellaneous

Amendrnents) Bill, National Assenrbly Bill No' 67 of 2os3

6. Pending Business (enclosed)
7. Adjoulnu)ent /Date of'the Next Nlt'etirtg

MIN. NO. NA/DC-SP/2Oq31439: PRAYERS/PRELI M INARIES
'l'he Chailpetson called the n)eeting to ordt't' s ith a rlortl ol plal'ct at 12.11) I)rr)

MIN. NO. NA/DC-SP/zoq9l433: ADOPTION OF THE AGENDA
'l'he agcnda of the rncetirtg s as adoptetl ltaving h't'n propost'd by I Iort.r\grres l'ltrr yio, N{.1'

and secondetl Iry I Iort.Anrina Dika, NI.l'.

MIN. NO. NA/DC-SP/2OqSl4.3,I: CONFIRMATION OF MINUTES
Agerrrla rras dlli,rrt,l t,r tlrc rtert :.ittittg

MIN.NO.NA/DC-SP /2093/455: CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PRE-PUBLICATION SCRUTINY OF THE KENYA SIGN

LANGUAGE BILL,2O93
-l'he (irrtrnrittee consitleled tlrt. Legislativt, prrlrosal arttl rtatle tltt' trllorr irtg obst't latiotts;

r. 'l'he Bill is in line rvith the provisions ofthe ('onstitrrtiorr as it st't'ks to Iuan(late the

State t() put in 1>lace nreastrres lirr tlre pnlrrotiorr of' tht' rights ol'pet'sotts s'ith

disabilities.
g. 'l'he enactnrcnt ()['the ProPosed legislatiol sltal] crtsttre tll t trt('t]ll)('ls ol tlrt'l)cal'

cr>rnrnunity are treated rvith tlignitl'.
3. -l'he cstablishltrent ol tlrt,Keuya Sigl Langrrage (lorrrrcil sltall Irt'ittstt'tunttttal irt

setting and enfi>rcing thc standalrls lirr tlre tlairrirrg arrrl plactict'antl usc ol tht'Ken1'a

sigrr larrgtrage anJ in tt'rpt'etatiott.
-1. (llarrse s5(a) of the legislative proposal should lrt' arrrt'rrtlt,tl to aligu it rvith the

llovisiorrs ol'r\r'ticle 92I of th(' (irrrstitrrtiorr s'hich conli'r's rrport tltt' National

Asst trrlrlt' tlte t ok' ol apptol)r iltir)H ttt,)tti( s.

5. Clatrses 1.1 alld [5 ol'the ]egislative 1:lroposal orr ol]i,nct's urav not aet ;rs a tlctet'rt nt lirt'
non-compliarrce uith the plovisiorrs ol'the Ilill oncr: cnactul arttl sltottltl hettce Irt

enlrancetl to ensrlre efl'ective enfblct'tttt'nt ol tlrt'plor isiotrs ol tltc Ilill.
(i. The title ol' the legislatiie pt'oposal irr l'art VII sltottltl lx' ali{rretl rrith tlte

reqtrirentents of Standing ()r'der- I ts.

I

I
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Comrnittee Resolution
In considcration of the I-cgislative and having ntade its observations the Comntittee

recorrrrrrended that thc Legislative l'roposal lre ptrblished into a Bill strbject to incorporating
tlre obst'n'ations Iisted above.

MIN.NO.NA/DC.SP /2093/496: CONSIDERATION AND ADOPTION OF THE
REPORT ON THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL,
NATIONAL ASSEMBLY BILL No. 67 oT 9023
-1'he (irnrnrittee consirlered the iUiscellant'orrs rtntettdltretrt rvhich sotrght to amend the
(lhildren ,,\(:t, 9oy1? in section t8{; by deleting srtbsection (.1.) rvhich provided fbr the

category ol'tlre pt:rsorrs rvlro rnav atkrpt childlen.
-l'lre arnentlrnt.rrt sought to renrove the provisions rvhich prohibit the court li'ont granting a

sole nrale ap1>licant adoption ofa child in cornl>liance rvith the ct>urt decision in the Adoption

Cause L(x).l ol'9209i2.
'l'he lJill rr'as also intendt'd to dt'lt'te subsection (rr')(l).

Irr its corrsidelation ol tltt'proposed anterttlnrents, the Conrlnittee made the {bllorving

observations;
l. -l-he ploposetl arnerrtlrnerrt to section ltt6(l) olthe Children Act seeks to align the Act

rvith the plovisiorrs ol i\r'ticle 27 o,'the Constitution on equality and freedom liom
<lisc rinrinat ion in 1>alticrrlar the right of'every pelson to equality befbre the larv and

erlrral ;lrotet tion and t'r1ual benefit ol the las'.

2. -l-he pnrposed arnendtnent st'eks to provide that sole tnale applicants may also adopt

chilclren rrndt'r' the ('hildren Lct,2022.
3. 'l'he 

1;roposed anlendnrent seelis to align the Clhildren Act rvith the findings ofthe court

iu A<loptiorr Cause No. l.l(n.! o1 2o?2.
.!. 1'hc pr'oposerl arnendrntrrt to section 186((iX0 is horvever not in tandem rvith the

olrjects ol the proposetl amendrnent in section lu6('[) as it seeks to I'emove the

pxrvisions shich plohibit tlx'corrrt fiorn granting a foreign applicant adoption ofa
ch ild.

5. -fht'r'r. is rreecl to nrakt,an arnendruent t<> the Ilill to make relerence to the correct sectiot)

lrt'ing anrt,ndetl rvhich is section t so(o)(:) of the Act rvhich prohibits the cottrt fi'om

grar)tir)g a solc rnale applicant acloption ola chrld.

In conrpliance u'ith Standing Order l:r7, the ()ommittee recomnrended that the Bill

does proceetl lbr Second Reading srrbject to the follorving anrendment:

-l'hat the Schetlttlt, to the Ilill Ir anrentled itr the proposed alnendntent to section 186

ol tht' (lhiltllen .\ct, ,lo'.29 by deleting the proposed alrrendlnent to subsectior) (6)(0

and srrbstitLrting therelirr the f'<>llorving Iterv arnelrdmelrt-

(fi)(e) t )rlete;
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The committee gave the Justification the amendment is a consequential amendment

to the amendment elFected to section ls6(4') ofthe Act which removed the provisions

which prohibits the court from granting a sole male applicant adoption. The

amendment also sought to align the Act with the provisions ofArticle 97 ofthe

Constitution on the right of every person to equdity and freedom from

discrimination.

MIN. NO. NA/DC-SP/,O9'I4'7! ADJOURNMENT
There being no other business meetin g was adjourned at l:95 p.m. The next meeting will be

held on notice.
I

i. Ii

,"."...9.*..In lBua3
t

Signed,......

HON. ALICE WAMBUI NGANGA, M.P.

(Chairperson)
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