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Dear *^/* iiirilll

RE: THE PUBLIC FINANCE MANAGEMENT (BIASHARA KENYA
FUND) REGULATIONS, 202I, THE ATTENDANT REVOCATION
ORDERS AND THE EXPLANATORY MEMORANDUM

The National Treasury & Planning has finalized the following statutory instruments

and published them pursuant to the provisions of the Statutory Instruments Act,
201 3 for tabling and approval by the National Assembly: -

i. the Public Finance Management (Biashara Kenya Fund) Regulations, 2021 ;

ii. the Public Finance Management (Uwezo Fund) Regulations, (Revocation)

Regulations, 2021;
iii. the Public Finance Management (Women Enterprise Fund) (Revocation)

Regulations, 2021; and
iv. the Public Finance Management (Youth Enterprise Development Fund)

(Revocation) Regulations, 2021 .

Accordingly, the National Treasury and Planning hereby transmits the published

Regulations, the above attendant Revocation Orders and the Explanatory

Memorandum to facilitate tabling and approval by the National Assembly.

Your attention and action on h is mafter will be highly appreciated.

Yours t^

KUR YATANI, EGH

BIlelarr .f N
P.O. Box 3ooo7

(AMB
CA CRETARY/THE NATIONAL TREASURY & PLANNING
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THE PUBLIC FINANCE MANAGEMENT ACT

(No. l8 oI20l2)

IN EXERCISE of the powc6 conferrcd by sectiotr 24(4) of the
Public Financc Managemcnt Act,2012, thc Cabinet Secrctary for the
National Treasury and Planning makes the following Regulatioas-

THE PUBLIC FINANCE MANACEMENT (BIASHARA
KENYA FIJND) REGULATIONS, 2O2I

l. These Regulations may be cited as the Public Finance
Mansgcmcnt (Biashara Kcnya Fund) Rcgulations, 2021.

2. In thesc Regulations, unless the contcxt otherwise rcquircs-

"Admioistrator" means the Chief Exccutivc OIIiccr appoiDtcd
under regulation ll or .ny other person desigoated by the Cabinet
Sccrctary, in writing for that purpose;

"agenl" means a microfinancc institution, registercd non-
govemmental organisation involvcd in financin8, savings and crcdit co-
opcrative organisation, registered grcup or aoy other institution
approvcd by the Ovcrsight Board;

"borrowcr" mcans a pcrson in reccipt ofa loan out ofthc Fund;

"Cabinet Sccretary" has lhe same mealling as assigned in section
2 ofthc Public Financc Managcmcnt Act, 2012;

"disability" includes any physical, sensory, mental, psychological
or othcr impairmcnt, condition or illness that has, or is pcrccived by
signilicant scctors ofthc community to have, a substantial or long-tcrm
cffcct on an individual's ability to carry out ordinary day-to-day
activitics".

"cntcrprise" mearB ao undertaking or a busincss concem,
whether formal or informal, cngsged in the production of 8oods,
provision ofservices or tnde h goods;

"financial year" me.ns thc pcriod oftwclvc months cnding o.r thc
30th June in each year;

"Fund" mcans the Biasharg Kcnya Fund cstablished under
regulation 3;

"medium enterprise" has the same meaning as assigned in section
2 of the Public Finance Msoagcmelt Act, 2012;

"micro enterprise" means a firm, trade, servicc, industsy or a

rcSistcrcd business-
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(a) whose annual tumover does not cxceed live hundred
thousand shillings;

(b) which cmploys lcss than ten people; and

(c) whose total assets and financial investment shall bc as
determincd by thc Cabinet Secretary from timc to time, and
includcs-

(i) the manufacturinS sgctor, wherc the investm€nt in pla[t
and machincry or thc rcgistcred capital of thc cntcrprisc
docs not cxcocd tcn million shillings;

(ii) the service scctor and farminS entcrprises where th€
invcstmeot in equipment or rcgistcrcd capital of thc
entcrprise does not exceed five million shillings:

"Oversight Board" mcans the Ov€rsight Board constituted under
regulation 8;

"small enterprise" mcans a firm, trade, servicc, industry or a

business activity-
(a) whosc a[nual tumovcr rangcs bctwccn fivc hundrcd and fivc

million shillings; and

(b) which employs between ten and fifty people; and

(c) whose total asscts and financial investment shall bc as

detcrmincd by thc Cabinet Sccrctary from time to timc, and
includes-

(i) thc manufacturing sector, wherc the investment in plant
and machincry as well as the registcred capitsl of the
ente.prisc is between ten million and fifty million
shillings; and

(ii) service and fsrming cnterprises, whcrc the cquipment
invcstment 8s well 8s registered capital of the enterprise
is b€twccn fivc million and nventy million shillings;

"women" mcaas female pcrsons aged cighteen years and above;
and

"youth" has the meaning assigned to it under Aniclc 260 of the
Constitution.

PART II _ESTABLISHMENT OF THE FUND

3. Therc is cstablished r Fund to be k[own as thc Biasharr Kenya
Fund

4. (l) The Fund shall consist of-
(a) monics sppropriated by Parliamenl for thc purposes of thc

Fund;

(b) income-generated from the procceds ofthe Fund;

(c) income from investments made by thc Fund;
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(d) grants, donations, bcquests or othc. gifts madc to the Fund;
and

(e) monics from any other sourcc approvcd by the Cabinet
Secrctary.

(2) Thc proceeds in thc Fund shall bc apportioncd as follows-
(a) an amouot not cxceedinS thirty-five pcr cent to women;

(b) an amount not cxcecding thirty-fivc pcr ccnt to youth;

(c) 8n amouot not cxcccding tcn pcr ccnt to Persons living with
disability;

(d) 8n amount not cxcecding scvcntcen pcr ccnt to micro, small
and medium enterpriscs; and

(c) an amount not cxcecding thrcc per cent to administration
costs.

(3) The Boad may recommcnd thc varistion of the thrcsholds
with the concurrcncc of the Cabinct Sccretary for the time being
responsiblc for gcnder, in consultation with thc Cabinet Secretary for
the timc bcing responsiblc for youth, and approval of the Cabinct
Secrctary rcsponsiblc for finance for use in any financial ycar.

5. (l) There shall bc paid out ofthc Fund payments in rcspect of
any cxpenscs incurrcd in pursuancc ofthc objcct and purposc for which
the Fund is cstablished.

(2) The expenditur. incurrcd on lhc Fund shall be on thc b.sis of
and limitcd to annual budgct estimatcs prcparcd by thc Administrator
of the Fund and recommcnded by thc Ovcrsight Board !o thc Cabinet
Sccretary for thc timc being rcsponsible for gender affairs for approval
and submission to the Cabinet Sccretary responsiblc for fin8nce, 8t thc
bcginning ofthc financial ye.r to which they relate.

(3) Any revision of the approvcd budget estimatcs, and of any
cost cstimatc, shsll bc rcfcncd to the OvcBight Board and thc Cabinct
Secretary for approval.

6. Thr inilial c.pitsl of thc Fund shall bc 2.5 billion shillings
appropriat€d by P.rliamcnt in the financial yeat 202012021 an'd

ldditional capirrl ofthc Fund shall bc madc in thc subsequcnt financial
years'budgcts.

7, The object and purpose ofthe Fund shall be to-
(a) expand acccss of finances in promotion ofwomcn, youth and

pcrsons with disability enterpriscs or groups and micro,
small and mcdium eoterprises for eco[omic growlh towards
thc realization of the Soals of Vision 2030;

(b) providc toans to credible micro'finance institutions'
rcgistcrcd non-Sovcmmental organizatioN iovolvcd in
financing, and savings and cledit co-operative organizations
for onJcnding to womqr, youth and pcrsons witb dissbitity
enterprises or groups and micro, small and mcdium
cntcrprises;
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(c) provrdc lo.ns dlrcctly to womcn, youlh rnd pcrsons wrth
drsrbllrty cntcrpnscs or groups and mlcro. smtll tnd mcdtum
cnterpnscs for cnEcprcncurshlp dcvclopmcnt,

(d) attrrct rnd frcrlrtrtc rnvcstmcnt rn mrcro, sm.ll and mcdlum
cntcrpnscs oncntcd lnfnstructurc such as buslncs!, markcts
or busrncss rncub.tors that wrll bc bcncfictal to youth,
womcn, pc6on5 wrth drsrblllty cntcrprlscs or groups rnd
mrcro, snrall and mcdlum cntcrprlscs,

(c) support womcn, youlh and pcrsons wrth drsrbrllty cntclprlscs
or groups rnd mlcro, small rnd mcdlum cntcrpnscs to
dcvclop lrnkrgcs with lrrgc cntcrpnscs;

(0 frcrhtrtc markctrng of products lnd scrvrccs of you(h,
womcn, pcrsons wrth drsabrllty cntcrpnscs or groups rnd
mlcro, smrll rnd mcdrum cntcrpnscs ln both domcshc,
rcgronal and Inlcmahonal markcs,

(g) facrlrt tc mrhsucamrng ofthc rntcrcsts of thc women, youth
and pcrsons wrth drsabrhty cntcrprlscs or gloups and mtcro,
smrll rnd mcdtum cntcrpnscs rn bilrtcnl .nd lntcmahonal
mdc, rnvcstmrnt and agrccmcnts,

(h) support crp.crty burldhg of thc bcncficrrncs of thc Fund
end thcr lnstltuhons through trrlnlnS, lncubatron,
mcntorshrp, sl|rt-up support and promotron of tnnovelton
rnd devclopment of products,

(l) faclhtatc pcnodlc m.rkct survcys and drt. analysrs ro
ldcntrry lndustry opportunrtlcs for womcn, youth, pcrsons
wrth drsabrlrry cntcrpnscs or groups rnd mrcro, smrll and
mcdlum cntcrpnscs, and

0) promotc, dcvclop and factlltrtc acccss to govcrnmcnt
procurcmcnt oppomrnltlc! by womcn, youlh and pcrsons
wrth drslbrllty cntcrpnscs or groups rnd mtcro, small and
mcdrum cntcrpnscs

PART IN - MANAGEMENT OF THE FUND

8 (l) Thcrc shrllbc a Board to bc known as thc Ovcrslght Board ovf,r.J Bdrd

whrch sh.llconslst of-
(a) a non-cxccutrvc Chrlrpcrson .pporntcd by thc Prcsrdcnt,

(b) dlc Cabrnct Sccrctary to thc Nrtronrl Trcasury or hrs

rcprcscntahvc, dcsrgnatcd rn wnllng,

(c) thc Prrncrpel Sccrctary of rhc Statc Dcp.rtmcnt for thc tlmc
bcrnS rcsponsrblc for gcndcr affatrs,

(d) thc Pnncrpel Sccrcury of thc St.tc Dcprrtmcnt for thc trmc
bcrng rcsponsrblc for m.ttcrs rclatlng to youth,

(c) thc Pflnclpal Sccrctary of thc St tc Dcpanment for thc lrmc
bcrng rcsponsrblc for m.ttcrs rclatrng to nrtcro, small and
mcdlum cntcrpnscs, and

(f) thrcc othcr pcrsots, not bcrng pubhc officcrs, of whom onc
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person shall bc nominated by the Cabinet Sccretary for the
timc bcing responsible fot mstters rclating to youth 8ffairs
and the Cabinet Sccretary, appointcd by the Cabinet
Sccretary for time being rcspoBiblc for gcndcr affairs; and

(g) thc Chief Exccutive Oflicc ofthe Fund shall bc an er-oflcto
mqmbcr ofthc Board.

(2) For purposcs of paragraph (l)(f), the Cabinct Secrctary and

thc Cabiret Sccrct .ry for thc timc bcing rcsponsible for maners rclsting
to youth 8ffsirs shall each nominatc two persons of cithcr gcodcr for
considcrstion by thc Cabinet Secrctary for timc being rcsponsible for
gendcr affairs.

(3) Thc Cabinct Sccr€t8ry for timc bcing rcsponsible for gcndcr
affairs shall appoint thc mcmbcrs of thc Ovcrsight Boatd undcr
paragraph (l )(0 by virtuc of their knowlcdge and rclevant cxpericncc,
gcndcr, disability and rcgiooal balancc.

(4) The membcrs of thc Oversight Board rpfcrrcd to in
paragraphs (t)(b), (c), (d) and (c) may, in eritinS, appoint suitlblc
pclsons to represcnt them 8t thc mcetings ofthe Oversight Board.

(5) Thc chairperson and membcrs of thc Oversight Board ehall
serye for a tcrm of thrce years but shall, subject to satisfaclory
performance, be cligible for re-appointsnent for onc further term of
threc ycars, for a maximum oftwo terms.

9. (l) A person shall bc eligible for appointmcnt as thc
chairpcrson of thc Oversigbt Board undcr paraSraph 8(lX.) if that
person-

(a) posscsscs a univeGity degree in a relevant ficld from a

university rccogniscd il Kenya;

(b) has knowlcdgc and cxpcricnce ofnot lcss thsn tcn ycars in s
relcvant fi cld, including-
(i) stratcgicmsnagcmcnt;

(ii) entreprise dcvclopment;

(iii) linaocci

(iv) law;

(v) accounting;

(vi) enginecring; or

(vii)economics;

(c) meets thc requircmcnts ofChsptcr Six ofthc Constitution.

(2) A person shalt bc cligiblc for appoioment as a mcmbcr ofthc
Oversight Board under paragraph 8( I )(0 if that p€Ison-

(a)h8E krowlcdgc aod rclcvant cxperience of not less than five
yca.s in rclevant ficlds including cntcrprise dcvelopmcnt,
capital fund managemcnt, fioancial mansSemcnt, gcnder and

dcvelopmcnt, youth 8nd development, Policy formulstion: 8nd
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(b) meets the requirements ofChapter Six ofthe Conslitution.

10. (l ) The Oversight Board shall-
(a) oversee the administration ofthe Fund;

(b) advise thc Cabinet Secretary for the time being responsible
for gender affairs gcnerally on the operations ofthe Fund;

(c) receive reports on the pcrformance ofthc Fund;

(d) approve policies to facilitate the attainmeDt of the objects of
the Fund;

(e) review the estimates of annual revenue and expenditure of
the Fund and recommcnd them to the Cabinet Secretary for
the time being responsible for gendcr affairs for approval and
submission to the Cabinet Secrctary responsible for financc;

(0 review guidelines on the Fund priorities and criteria for
allocation and disbursement of funds to beneficiarics in
furtherance ofthe objects ofthe Fund;

(g) monilor and evaluate the programmes and activities under
thc Fund;

(h) ensure access to the services ofthc Fund in all parts ofthc
Republic in accordance with Article 6(3) ofthe Constitution;

(i) review the pe.formance of the Fund and make
recommendations on the operations of the Fund to thc
administrator of thc Fund;

0) review atld approve the financial statements of the Fund
before submission to thc Auditor-Ceneral;

(k) review policy on the msnagement of assets, equipment and
all propcnies undcr the Fund;

(l) prescribe other guidelines for use by the Fund;

(m) mobilize resources for the Fund to be paid into the Fund;

(n) approve investments of any of the funds of the Fund which
are not immediately required for its purposes in govemment
securities in accordance with the provisions of thc Public
Finance Management Act, 2012; and

(o) undertake any other activity that in thc opinion of the
Oversight Board, will promotc and facilitate realization of
thc objocts and purposes ofthe Fund.

I l. (l) There shall be a secretariat ofthe Fund, headed by a Chief
Executivc Officcr, who shall be rcsponsible for thc day-to-day running
ofthe affairs ofthe Fund.

(2) The Chief Executive Olficer and staff of the sccretariat shall
be appoinled, competitively, by the suthorized officer, in consultation
with the Public Service Commission.

12. (l) The Adminiskator of thc Fund shall bc the Chicf
Executivc Officer appointed undcr regulation I I or any other person
designated by thc Cabinet Sccretary, in writing for that purpose.

No.l8of20!2
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(2) In administering thc Fuod, thc Administrator shsll-
(a) open rnd operate a bank sccouot with the approval of thc

Ovcrsight Board and thc National Treasuryi

(b) supervise and control thc administration ofthe Fund;

(c) develop such policies as may be necessary for thc attainment
of the objects of the Fund and submit thcm to the Board for
approval;

(d) consult with the Oversight Board on mattcrs rclating to lhc
administration of the Fund;

(e) causc to be kcpt books of accounts and othcr books and

rccords io relation to the Fund of all activities and

undertakings financcd from thc Fund;

(0 entcr into and sign agrccments with all succcssful applicants
or agents providing affordable and accessiblc ctedit to

women, youth, persons with disability enterpriscs and micro,
small and medium cntcrpriscs;

(g) opcn loan sccounts ofall succcssful applicants or agcnts .nd
maintain a record of the amount disbursed and thc balancc
thcrcof;

(h) prcparc, sigr and transmit to thc Auditor-Gcner8l, in rcspect
of cach financirl ycar .nd withil thrre months aftct thc cad
thereof, a statcm€nt of accoutrts rclating to thc Fund and

showing tho expenditure incuncd from thc Fund, aod such
details aE the Public Sector Accountittg St ndards Board may
prescribe from time to timc, in accordance with the
provisions of thc Public Fioaflcc Msnagcmcnt Act, 2012 and

Public Audit Act, 2015; and

(i) furnish such additional information as may be considcred
propcr and suflicient for the purpose of cxamination and

audit by the Auditor-Ccncral in accordancc with thc
provisions ofthc Public Audit Act. 2015.

No. l8 of20l2.
N.. l8 of20lr.

(3) Every ststcmcnt of account shall includc dct ils of the balancc

betwecn the assels and liabilities of thc Fund, and shall indicate thc

financial status of the Fund ae .t the cnd of thc {inancial ycar ro which
they rclatc.

13. (l) A woman, youth, penon with disability 8nd micro, small
and mcdium enterprise shrll be eligiblc to apply for a loan for busincss

purposcs ftom thc Fund if-
(a) in the case ofr group, is rcgistcred with thc dcpartment of

social serviccs, Cooper.tivcs or the Rcgisrar of Societies
and is running an cntcrprisc o. intends to stsrt an cntc(prise;

and

(i) at least scverty pcrcent of the membership is aged

b€twccn l8 8nd 35 Ycars; or

No lrrot20!5

Elrtibilnymldn.
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(ii) at lcast sevcnty per cent ofthe membership is composed
ofwomen aged eighteen years and above; or

(iii) at lcast sevcoty per cent ofthc mcmbcrship is composed
of persons with disability agcd eiShteen years and
above.

(b) in the case of women, youth, persons with disability, micro,
small and mcdium cntcrprises registered under thc
Registsation of Busincss Names Acl, Partncrships Act,
Companies Act, 20t5 or Co-op€ratives Act and hc or shc is
ntnning an enterprise or intends to start an enterprise;

(c) in the casc of unrcgistercd business, the person shall havc a

business permit and a Pcrsonal ldentification Numbcr issucd
by the Kenya Rcvcnue Authority and he or she is running an
cntcrprise or intcnds to start an cnterprisc: or

(d) in the case of r natuml person, thc persoD shall demonstratc
that hc or sh€ is running an ente.prise or intends to start an

etrterprise.

(2) The Board may prescribc such additional disburscment
conditions as it may considcr ncccssary.

(3) Women, youth and persons with disability who are running an
cntcrprisc or intcnd to start an cntc.prisc shall bc givcn a prcfercncc
whilc proccssing loans by the Fund.

14. (l) A person who mccts thc critcria set out in .egulation 13

and wishcs to boEow a loan from thc Fund shall make an application io
the Adminisrator of the Fund in such a nunner as may be prescribed
by the Oversight Board.

(2) An spplication for a loan under paragraph (l) shall bc
accompanied by-

(a) in case ofa group-

(i) ccrtifi cate of rcgistration;

(ii) minutcs of thc group's rcsolution to borrow from thc
Fund. where applicablc; and

(iii) copics of idcntification documents of all thc group
mcmbers;

(b) in the casc ofan enterprisc owned by wom€n, youth, pcrsons
with disability, micro, small and mediun enterprises
rcgistcred undcr thc Registr.tion of Busincss Names Act,
Partnenhips Act, Companics Act, 2015 or Co-op€rativcs
AcF-

(i) cartificate of rcgistration;

(ii) an official se8rch document under th€ Companies Act,
2015 wher€ applicablc;

(iii) minutcs of thc rcsolution to borrow from the Fund
where spplicable; and

c+.29.
No I7 of20lr.
C.p.490.

C.p.49.
C.p. 29 No. 17 of
201t.
C.p.490.

No. l7 of20t5.
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(iv) copics of identification documcnts of all the pcrsons
who own thc cnterprisci or

(c) in thc case ofan unrcgistcred business-

(i) copies ofpersonal idcntification documents; and

(ii) business permit.

(d) in the casc of a person who has demonstrated that hc or she

is running an etrt€rprisc or intends to start an enterprise, a

nstional idcntification document.

(3) The Administrator of the Fund shall use thc following critcria
when evaluati[g a lo&l applicatioE-

(a) first in first out principle ofloan proccssing;

O) give prcfcrcncc to women, youth and persons with disability
enterpriscs;

(c) applicable loan threshold for cach category of applicant

based on the ratio ofthc maximum amount aPplicd for to the
annual tum-over of the aPPlicant's business or projectcd

annual tum-ovcr for shn-uPs;

(d) compliancc with the provisions ofparagraph (2)i

(e) ability to rcpay the loan within thc stipulated loan tenor;

(0 an undertaking by the beneficiary that the loan shall only be

uscd for thc purposc ofthc business applied for until the loan

is rcpaid in tull by the bencficiary;

(g) no borrower sh.tl be eligible for more tha[ one loall at r time
from the Fund;

(h) an undenakinS by the applicant to notify the Secretariat of
thc Fund ofany changc in physical addrcss; and

(i) any other conditions 8s may be prcscribed by the Ovcrsight
Board.

15. (l) Thc loans from $e Fund shEll bc disbuncd to a succcssful
applicant subjccl to $c fulfilment ofthc following condition-

(a) all loans from thc Fund shall be spP.ovcd and rccordcd in the
minutes of the Secrctariat and a report submittcd to the next

Ovcrsighl Board mcctinS;

(b) rll loans from the Fund sball be advaoccd to thc auccessful

applicants 8nd shall be disbuncd through $e bank account
of the succcssful applicant, or any othcr appropriatc account

rpprovcd by thc ovcrsiSht Board;

(c) the Administrator of thc Fund shall opcn snd maintain loan

accounts of all succcssful applicants and the amount
disbursed in each account and thc balance thcrcof; and

(d) such othcr additional conditions as the Ov€rsight Bosrd may

impose on a psrticul& succcssful loan .pplicant.
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(2) The Administrator shall €nter into an agreement with the
successful applicant s.tting out the tcrms of the loan and loan
repayment prio. to release of funds through signing a prescribed form
by thc Ovqsight Board.

16. (l) Thc intercst payablc on a loan advanccd to the persoos

ref€rred to in regulation l3 shall bc at the ratc ofsix pcr ccnt pcr annum
on a monthly reducing balaoc€.

(2) The interest chargcd under this regulation shall bc paid by the
borrower.

17. Thc Administrstor may use a maximum of three percent of
the approvcd budgct ofthe Fund to covcr its administrativc costs.

18. (l) A loan advanced under these Regulations shall be rcpaid
in full within the prcacribcd p€riod in thc losn agreement.

(2) A bonowcr shall havc a thre€-month gracc pcriod beforc thc
borrowcr is requircd to start rcpaying a loan advanccd undcr thcse
Reguletions.

19. (t) The Fund may give a loan to an agent for on-leDdiDg to
the womerl youth, persons with disrbilify and micro, small and
medium eltcrpriscs.

(2)A micmfinance institutio[, rcgistered non-govemmentrl
organisation involved in financing, savings and credit co-operative
organisation, registcred group or any other institution approved by the
OvcNight Board that wishcs to be .n agcn( of thc Fund under
paragraph (l) shall spply for the loan and enter into an agreement with
the Administrator in the manner prcscribed by the Oversight Board.

(3) An application for a loan undcr paragraph (2) shall be
accompanied by-

(s) a certificstc ofrcSistration ftom the relevant regulator:

(b) I valid liccnse fiom the rclevaot rcgulator;

(c) an oflicial scarch document undcr thc Companies Act,20l5,
wherc applicable;

(d) a valid tax compliance certificate;

(e) I business permit from lhc relcvant county govemment;

(0 thc Minutes ofa rcsolution of the Board ofthe applica[t to
enter into the partneBhip with thc Fund Board;

(g) tle suditcd accounts of the applicsnt for the immediately
preccding thrce years;

(h) a clean credit refcrence bur€au ccniticate; and

(i) any other documcnt as may be prescribcd by thc Oversight
Board.

(4) The Adminisrator ofthe Fund shall use thc followitrg criteria
when evalusting a lo.n application under pangraph (2)-

}lo l, oaloll
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(a) first in first out principle of loan processing;

(b) applicable loal thrcshold for cach calegory of applicant
bascd on thc ratio ofthc maximum amount applied for to thc
annual turn-over ofthc applicant's business;

(c) compliance with the provisions ofparagraph 2;

(d) ability to rcpay the loan within thc stipulated loan tenor;

(e) ability to on lend to the women, youth, pcrsons with
disability and micro, small and medium entcrprises;

(0 an undcnaking by the agent that the lo.n shrll oDly be uscd
for the purposc of on lcnding to the womcn, youth, pcrsons
with disability and micro, small alld medium eoterpriEes;

(g) no sgent shall be eligiblc for more than one loan at a time
from thc Fund;

(h) an undc.taking by thc agent to provide quanerly repons to
thc Administrator of thc Fund on the bencficiaries of thc
loan;

(i) an undcnaking by thc agcnt to p€rmit the Administr.tor to
rcgularly monitor thc u3e ofthc loan;

(j) an undcrtaking by the aScnt to notiry thc Sccrctariat of thc
Fund ofany changc in physical addrcss; and

(k) such other additionsl conditions as thc Oversight Board may
impose.

20. (l) Loans advanced under regulation 19 shall bc disbuned
subjcct to thc fulfilment ofthc following conditions-

(a) the advancement shall be rccommcndcd by the Secretariat to
thc Ovemight Board for approval and such approval shall be
roorded io the Minutes ofthe OvcrsiSht Board;

(b) loans disburscd from the Fund shall be to thc succcssful
agent and sh.ll bc m.dc to thc bank account ofthc succcssful
agcnt;

(e) thc Administrator of the Fund shall operl loan accounts ofall
succcssful agent;

(0 the signing of a loan agreement by the Administrator ofthc
Fund with thc successful agcnt setting out the tcrms of the
loao and loan repaymcnt prior to rclease of funds upon
approval by the Ovcrsight Board; 8nd

(g) such additional conditions as the Ovqrsight Board may
impose on a paiicular successful agent.

(2) The Administrator of the Fund shall not lend more than
twenty per cent ofthe Fund valuc through the agcnts.

(3) The Adminisrator of the Fund shall not sdvance more than
three percent ofthe Fund value through an agcnt.
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21. The interest payablc on a loan advanccd to an agcnt from the
Fund for on lending purposcs shall be threc pcrcent per annum on a
monthly reducing balance.

22. (l) An agent that is entering into an on lending agreement
with thc Fund may provide matching funding of at least the amount
cquivalcnt to thc amount advanced by thc Fund under regulation 20.

(2) The Oversight Board may vary the interest payable under
regulation 2l to a financial intermediary that provides counterpart
funding under paragraph (l ) to a minimum ofone perccn(.

23. (l) An agent shall nol on-lend lo any borrower from lhe funds
received under regulations 18, 19 and 22 an amount exceeding two
millior five hundred thousand shillings or such othcr amouot specified
by the Oversight Board.

(2) The interesl payablc on a loan on-lcnt by an agent to women,
youth, persons with disability entcrprises and micro, small and medium
enlcrprises shall bc at a maximum rate of len Ircr cenl per annum on a

monthly reducing balance.

(3) An agent shall follow such rulcs goveming insidcr lending as

may be provided in relevant regulatory prudenrial guidelincs on insider
lending.

24. All receipls, eamings and accmals to the Fund, and lhc
balancc oflhc Fund 8t the closc ofeach financial ycar shall be retained
by the Fund for lhc purposes ofthe Fund.

25. A person who Disappropriatcs any funds or asscts of the
Fund, or assists or causes any person to misappropriate or apply the
funds otherwise than in the manner provided in these Regulations,
commits an offencc.

26. In the evenl of winding up of the Fund, the cash balances
shall bc tnnsfcEed to the Exchequer while other assets of the Fund
shall be transfcrred to the national govemment.

Made on the 26 March, 2021.
UKUR YATANI,

Cabinet Secretotylor lhe Naliorvl Tt'easury and Planning.

LECAL NorrcE No. 56

THIi PUBLIC I;INANCE MANAGEMENT ACT

(No. l8 of 2012)

IN EXERCISE of the powers conferred by section 24(8) of
the Public Financc Managcmenl Act,2Ol2, thc Cabinct Secretary for
the National Trcasury and Planning makes thc following Rcgulations-

THE PUBLIC FINANCE MANAGEMENT (UWEZO FI.'ND)
REGULATIONS, (REVOCATION) REGULATIONS, 2O2I

l. These Rcgulations may be cited as the Public Finance c'l,noi

Managcment (Uwezo l-und) (Revocation) Regulations, 202 l.
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2. The Uwezo Fund establishcd undcr lhe Public Finance
Managcment (Uwezo Fund) Regulations, 2014. is wound up.

3. (l) Any amounts remaining in the Uwezo Fund shall be paid
into the National Exchcqucr Account for thc credit of the [ational
govemmcnt.

(2) The Cabinet Secretary shall, wilh the approval ofthe National
Assembly, pay any deficit in the Fund from funds of the national
govemment in the National Exchequer Accourt.

(3) Any outstanding loan botwcen the Uwezo Fund and a

bencficiary shall on the commencement of these Regulations, become a

Ioan belween thc Biashara Kenya Fund established under rcgulation 3
of the Public Finance Management (Biashara Kenya Fund)
Regulations, 2021 and the same beneficiary, with the same rights and
subject to thc same obligations and the loan shall be deemed to bc a
single continuing IoaD.

4. (l) In this regulation, unless the contcxt otherwise requires-

"Biashara Kenya Fund" means thc Biashara Kenya Fund
established under rcgulation 3 of the Public Finance Management
(Biashara Kenya Fund) Regulations, 2021.

(2) Subject to paragraph (4), a person who, immediately before
the commencement of these Regulations, was an employce of the
national govcrnnrent serving in the Uwczo Fund shall serve in the

Biashara Kenya Fund

(3)Despite paragraph (2), employees ofthe national govemment

scrving in thc Uwezo Fund immcdiately before the commencement of
these Regulations shall, upon lhc commcncemcnt of these Regulations,
bc given an option to serve in thc Biashara Kenya Fund and if not
appointed be redeployed in the public service.

(4) Beforc appointing a person to whom paragraph (2) applies,
thc authorizcd officer, in consultalion with the Public Service
Commission. shall-

(a) requirc such person to make an application for employmcnt
or appointmcnt to lhe Fund; and

(b) using the criteria dctermincd by the Public Scrvice
Conrmission, assess such pcrson's suitability for appropriatc
placement in the organizational structurc of the Biashara
Kenya Fund.

(5) A person who, inrmediately before the commencemcnt of
these Regulations, was an employee of the Govemment serving in the
Uwezo Fund, who fails to meet thc assessment critcria set under
paragraph (4Xb), may be deployed in the public scrvicc.

(6) Notwithstanding thc provisions of this regulation, and for as

long as the authorized officcr has not appointed stafl to servc in tho
Biashara Kenya Fund, thc staff of thc Uwezo Fund shall continue to

LN 2l of 2014
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perform thosc functrons rnd thcrr rcts shall bc decmcd to bc thosc of
rhc Brashara Kcny! Fund

5 Thc Govcrnmcnt Fln.ncrrl Managcmcnt (Uwczo Fund)
Rcgulatrons, 2014 arc rcvokcd

Medc on thc 26th March,202l

UKUR YATANI,
Cabhet S.deloryl@ lhe Nahonal Treosury ond Plannng

LEO^L NoTICE NO 57

THE PUBLIC FINANCE MANACEMENT ACT

(No l8 of 2012)

IN EXERCISE ofthc powcrs confcEcd by sccxon 24(8) ofthc
Pubhc Frnrncc M.n.gcmcnt Act, 2012, thc C.brnct SccrcLry for thc
N.nonal Trcasury .nd Phnnrng makcs thc followrng Rcgulrtton-

THE PUBLIC T'INANCE MANAGEMENT (WOMEN ENTERPRISE
FUND) (REVOCATION) REGULATTONS, 2O2I

I Thcse RcgulatroDs may bc crtcd as lhc Publtc Ftnance
Manrgcmcnt (womcn Entcrpnsc Fund) (Rcvoc.non) Rcgtlettons,
2021

2 Thc Womcn Entcrpnse Fund cstabltshcd undcr thc
Govcrnmcnt Flnanclal Managcmcnt (womcn Entcrpnsc Fund)
Regul.trons, 2007 rs wound up

3 (l) Any amounts rcmrlnrng tn thc Wonlen Entcrpflsc Fund
shrll bc pard rnto thc N.tronrl Exchcqucr Account for thc crcdlt of thc
natronal govcmmcnt

(2) Thc Cabrnct Sccrcliry !h.ll, wrth lhc approvll ofthc Nalron.l
Asscmbly, p.y rny dcficlt rn thc Fund from funds of tlrc nrtronrl
govcmmcnt ln thc N.hon.l Exchcqu€r Account

(3) Any outstandlng loan bctwccn thc Womcn Entcrp.tsc Fund
rnd r bcncficrery shrll on fic commcnccmcnt of thcsc Rcgulatrons,
bccomc e loan bctwccn thc Bl.sh.r. Keny. Fund cstabltshcd under
rcgulatron 3 ofthc Pubhc Frnrncc Mrnegcmcnt (Bleshara Kcnye Fund)
Rcgulatrons, 2021 rnd thc srmc bcncficrery, wlth thc srmc nghts .nd
subjcct to thc s.mc obhgatlons end thc loan sh.ll bc dccmcd to bc .
slnglc conhnulng loan

4 ( I ) In thrs Rcguh(lon, unlcss thc contcxl othcrwrsc rrqutrcs-
"Br.sh.re Kcnya Fund" mcrns thc Blrshar. KcDya Fund

establrshcd uldcr rcgulahon 3 of thc Pubhc Flnrncc Managcmcnt
(Brasharr Kcnyr Fund) Rcgulatrons, 2021

(2) SubJcct to paragrrph (4), r pcrson who, tmmcdrrtcly bcforc
thc commcnccmcnt of thcsc Rcguletrons, was scrvlng on conract ln (hc

Womcn Entcrpnsc Fund shrll, at thc commcnccmcnt of thcsc
Rcguhhons, lcrvc rn thc Br.sh.rr Kcny. Fund.

(3) Sublcct to prrrg[ph (4), cvcry pcrson who, rmmcdlrtcly

LN 2lol!0la
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before the commcncemcnt of thesc Regulations, was an employee of
thc national govemmcnt scrving in thc Womcn Entcrprise Fund shall
scrve in thc Biashsra Kcnya Fuld.

(4) Bcfor€ appointi!8 a pcrsoD !o whom paragraph (2) or (3)
apply, the authorizcd ollicer, in consultation with the Public Scrvice
Commission, shall-

(a) requirc such pcrson to makc an application for employmcnt
or .ppointment to the Biashara Kcoya Fund; and

(b) using thc critcria detcrmincd by thc Public Scrvicc
Commission, asscss such p€rson's suitability for appropriatc
placcment in thc orga[izational structurc of thc Biashara
Kcnya Fund.

(5) An applicsrt who w8s serving on conlract under paragraph
(2) who fails to mcct thc .ssossmont critcria sct under panSraph (4)(b),
shall bc allowcd to scrvc in accordancc with thc tcrms and conditions
of thc contrsct.

(6) A person who, immediately before the commencemeot of this
Regulations, was an cmploycc ofthc of thc Govcmmcnt scling in thc
women Entcrprise Fund immcdiately b€fore thc commctrccmcnt of
these Rcgulations who fails to meet the assessmcnt critcria set undcr
par8graph (4), may bc dcploycd in thc public scrvicc.

(7) Notwithstanding thc provisions of this rcgulation, and for as
long as the authorizcd officer has not sppointed st ff to serve in the
Biashara Kcnya Fund, the shIT of tho womcn Entcrprise Fund shall
continuc lo pcrform thosc functions and thcir .cts shrll bc dccmed to bc
those ofthe Bisshara Kcnya Fuod.

5. The Govemmenl Financial Managcment (Womcn Entcrprise
Furd) Rcgulations, 2007 arc rcvokcd.

Mrdc on thc ?th April, 2021.

LN la, of2o07

UKUR YATANI,
Cdbinet Secretdrylor the Nalional Treasury and Planning

LEGAL NoTIcE No. 58

THE PUBLIC FINANCE MANAGEMENT ACT

(No. 18 oI20l2)

IN EXERCISE ofthc powers conferrcd by scction 24(8) ofthc
Public Finance Managcmcnt Act, 2012, the Cabinet Secrctary for the
National Trc8sury and Plsnning makcs thc following Regulations-

THE PUBLIC FINANCE MANAGEMENT (YOUTH ENTERPRISE
DEVELOPMENT FUND) (REVOCATION) REGULATIONS, 2O2I

l. Thcse Rcgulations may bc cited as thc Public Financc cir,rd.
Man.gemcnt (Youth Eotcrprisc Devclopment Fund) (Revocation)
Regulations, 2021.
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2. Thc Youth EntDrprirc Fuod csbblishcd utrdcl thc Govcmmcnt
Finlncial Mrnsg.mcnt (Youth Entaprfur DcwloPmcst Fu[d)
Rcgulrtioar, 2007 i! wolnd up.

3. (l) Any Eeounts rrrmining in drc Youtb Entsrpricc
Dcvclopmcnt Fund shall bc paid into thc Nstional Exchcqucr Account
for thc crcdit of thc nationtl govcmmcnt.

(2) Thc Crbinct Sccrctrry Bhlll, with ola rppmval of th€ Nrtioml
A6cmbln pry ray dcficit in thc Furd from fimds of thc utiooal
goycrDmcot in thc N.tioDrl Exchcqucr AccoutrL

(3) Atry oubtuding loan bctwccn thc Youth Entcrprisc
Dcvclopmsnt Fund and a bcocficirry !h!ll on thc clmmcnccmcnt of
thcsc RcguhtioDs, bccomc a lou b.twcctr thc Bishrra Kcnya Fund
csablishcd undcr rcSulatiotr 3 of thc Public Fiorocc Malrgctrlcot
@iasbara Kcnya Fund) RcgulrtioB, 2021 sod thc samc bcncficiary,
with thc llmc rigfits lnd lubjcct to thc ramc obligatioos aod thc loan
shall bc docmod to ba 8 lilglc continuiug lorn.

4. Tbc GovcmDcqt Fitrsncisl Mansgemcnt (Youtb Eltlrprirc
Dcvclopmmt Fund) RcguhtiotB, 2006 rI! rcvokcd.

Msdc on thc 7th April, 202 I .

UKUR YATANI,
Cabin.t Sccrc,,ary lot the Nd,tlonal Trcasury aid Planning.

III'IE AND II'IIIIHE !Y IHE GOVEIIIXE'T I?,O.IEI, NAIIOBI
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EXPLANATORY MEMORANDUM FOR THE PUBLIC FINANCE

MANAGEMENT (BIASHARA KENYA FUND) REGULATIONS,2O2I AND

THE LEGAL NOTICES ON THE REVOCATION

The Purpose of Public Finance Management (Biashara Kenya Fund)

Regulations, 2021

'l'he purpose of these Regulations is to provide a one-stop shop for targeted

groups looking for business loans from Govemment, to improve effectiveness

and eliminate overlaps. The overarching goal is to enhance economic

participation of youth. women. people living with disabilities. and micro. small

and medium enterprises in creation oljobs and general economic development.

The Fund is envisaged to take advantage of economies of scale, leverage on the

existing branch networks and other products that were provided by the targeted

Funds for merger. while avoiding duplication of lunctions and efforts.

Biashara Kenya Fund's mandate will be to provide affordable financing, business

support services, affordable commercial infrastructure, and market linkages to

enterprises owned by Youth. Women. persons living with disabilities and micro.

small, and medium enterprises.

ll

lll.

lv.

The Fund's intervention in supporting SMEs is expected to achieve the following

outcomes:

a. improved household income ofthe targeted groups;

b. expanded access to affordable credit;

c. increased capacity building and skills development;

d. formalized and mature MSMEs in retail trade:

e. strengthened MSMEs industry;

f. improved ICT infrastructure. facilities and servicesl

g. expanded market linkages; and

h. increased uptake of Access to Government Procurement Opportunities

(AGPO).

To achieve this purpose, the Regulations in particular:

i. specifo the sources, expenditure. capital. object and purpose ofthe Fund;

j. provide guidance on the administration and management of the Fundl



II.

vl.

vll.

k. establish the Biashara Kenya Fund Oversight Board to oversee the Fund

and advise the Cabinet Secretary on the proper and effective
performance of the Fundl

l. provide for the withdrawals from the Fund,

m. specifu the loan eligibility criteria, application procedures, conditions for
disbursement, interests and loan repayments

n. provide lor investments ofthe Fund

o. provides for retention of receipts and eamings of the Fund
p. provides for offences and penalties

q. provide lor the winding up olthe Fund.

The Legislative Context:
The National Assembly delegated the duty to establish national public funds to

the Cabinet Secretary responsible for finance with the approval of the National
Assembly. This is provided for under Section 24 (4) of the Public Finance

Management Act, 2012. Towards this end. this Fund is proposed lor
establishment under this section.

ln addition. these Regulations are intended to operationalize Article 27. 55(b)(c)
and 56(b)(c) of the Constitution which provides for affirmative action
programmes and other resources in respect to disadvantaged groups and youth

aimed at ensuring equitable development ofthe State.

Towards this end, the following Funds are proposed for merging into Biashara

Kenya Fund:

a. Uwezo Fund established under the legal Notice No 2l of 2l'r February 2014
pursuant to the Public Finance Management Act (No I 8 ol20l 2);

b. Youth Enterprise Development Fund established under Legal Notice No.

167 pursuant to the Government Financial Management Act (No. 5 of 2004).
The Fund was then transformed into a State Corporation under the Ministry
of Public Service, Youth and Gender Affairs in 2007 and hence operates

under two legal regimes.

c. Women Enterprise Fund established under legal Notice No. 147 of 3'd

August 2007 pursuant to the govemment Financial Management Act (No.5

o12004).

Therelore, merging ofthese Funds will require revocation olthe:

2
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a. legal Notice No. 147 under the Govemment Financial Management Act,

2012.,

b. Legal Notice No. 167 under the Govemment Financial Management Act,

2012 and the Executive Order Legal Notice No. 63 of2007; and

c. legal Notice No 2l under the Public Finance Management Act.2012.

The National 'freasury also complied with the provisions of the Statutory

lnstruments Acl while preparing these Regulations.

Policy Background
The policy foundation for creating Biashara Kenya Fund as the Government's

principal F'und for developing MSMEs, especially those owned by Youth.

Women and Persons Living with Disabilities, is the Vision 2030. Further, there is

a critical link between the Fund. the MSMEs and the socio-economic

empowerment agenda of the Government that leeds into the four broad areas:

increasing manufacturing share of Gross Domestic Product from 9.2 percent to I 5
percent through promoting businesses and enterprises; ensuring food security in

the country; building one (1) million housing units; and ensuring 100% health

coverage over the next five years.

The Presidential Taskforce on Parastatal Reforms. 2013, recommended the

merger of all Funds and initiatives for supporting. financing and developing

SMEs. including the Micro and Small Enterprises Authority, Youth Enterprise

Development Fund (YEDF). Women Enterprise Fund (WEF) and the Uwezo

Fund to form Biashara Kenya Fund. Al[ these Funds have the same objective of
developing micro. small and medium scale enterprises, with a greater emphasis to

those owned by youth, women and persons living with disabilities. Therefore' the

Regulations are intended to operationalize the Presidential Taskforce on

Parastatals Reform Report. which was adopted by Govemment in 20 14.

The critical role that youth, women, persons with disability enterprises and micro.

small, and medium enterprises (SME's) play in the nation's economic

development and employment creation is well recognized in Kenya's economic

blueprint, the Vision 2030. and the Big Four agenda. The socio-economic

empowerment of the marginalized groups is also an important agenda of the

Government. Over the past ten years. the Government has been supporting

expansion of financial access and inclusion of women, youth, people living with

disabilities and other groups through affirmative action Funds.

I II.
x

xl.

xll.
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While these initiatives have recorded significant socio-economic impact. their

fragmented approach to suppo(ing. financing and developing SMEs, have

hindered the incubation and take off ol enterprises, particularly those owned and

managed by youth, women, persons living with disabilities and other minorities.
In addition, the segmented approach has resulted into duplication of roles and

challenges in govemance among the Funds that have resulted to high repayment

defaults.

Therefore, the Government intends to merge the atfirmative action Funds into one

Fund (Biashara Kenya Fund) in order to provide a one-stop shop for targeted
groups looking for business loans from Govemment. to improve ellectiveness

and to eliminate overlaps. The overarching goal is to enhance economic
participation of youth, women, people living with disabilities. and micro. small

and medium enterprise in creation ofjobs and general economic development.

The Fund is envisaged to take advantage of economies of scale, leverage on the

branch networks and other products that were established by the proposed Funds

for merger. while avoiding duplication of functions and efforts.

The services offered by the UWEZO Fund, Youth Enterprise Development F'und

and Women Enterprise Fund will be accessible to the beneficiaries through the

Biashara Kenya Fund once they are wound-up. Biashara Kenya Fund will be

larger and will prioritize enterprises owned by the youth, women and persons

living with disabilities. This is imporlant. especially to the youth who are largely

not organized into 'groups' (as is the case for women), as they can access the

Fund as sole proprietors.

IV. PublicConsultations

xvl. Extensive consultations were done while preparing the Public Finance
Management (Biashara Kenya Fund) Regulations, 2021 with key stakeholders

and their input taken into accounl before linalization of these Regulations. Some

of the key stakeholders' consulted include the National Assembly's Committee
on Delegated Legislation. Kenya Women Parliamentary Association (KEWOPA),
Mandeleo Ya Wanawake, Federation of Women Lawyers, Boards and Stafl of the
Funds being merged. National Youth alliance, professional institutions and the
general public among others. through the lollowing channels:

a. physical meetings with the Hon. Members of Parliament through the

National Assembly's Committee on Delegated Legislation and KEWOPA;

4
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b. members ol the general public through a publication vide Kenya Gazetle

Notice. No. 4468. dated 29th June,2020;

c. members of the general public through a public notice on the National

Treasury Website, wwlt'.treosury.go.ke on 22d June,2020;

d. members of the general public through advertisements in newspapers of
national wide circulation, the Standard and the People Daily. MyGov

pullout. dated 23'd June. 2020 and 30th June,2020, respectively;

e. online virtual meetings hosted by the Taskforce with stakeholders including

Centre for Women Studies on 2 l't July, 2020 and the National Youth

Council on 30'h July, 2020; and

f. Boards and Staff of the three Funds to be merged, the respective Principal

Secretaries (who are the Administrators), and the State Corporations

Advisory Council.

xvt I It is important to appreciate that diflerent stakeholders had different views

especially on the mode of implementation of the Biashara Kenya Fund, but

largely agreed on the need to provide a one stop shop.

V. Guidance

xvlll. -fhe Ministry of Public Service and Gender Affairs. the Ministry ol lnformation

Communication Technology. Innovations and Youth Affairs and the National

Treasury and the Administrator of the Fund will sensitize stakeholders including

Parliament, accounting officers of National and County govemments and the

general public" on the process of accessing the Biashara Kenya Fund, the

accountability mechanism. the monitoring and evaluation mechanism and the

need to ensure regular reporting to both Houses of Parliament.

VI. Performance Monitoring and Evaluation of the Biashara Kenya Fund

xlx. The Ministry of Public Service & Gender. the Ministry of Information

Communication Technology, Innovations and Youth Affairs and National

Treasury shall monitor the application of the Biashara Kenya Fund resources.

This will be done through quarterly reports submitted by the Administrator of the

Fund. In addition, the Fund Secretariat shall be responsible for implementing the

Fund and will also carry out regular monitoring and evaluation of the specific

programmes, projects and initiatives funded through the Fund.
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Netilnd Treesury Contact Person.

The contact p€rson at the National Treasury is the Cabinet Secretary, Hon.
(Amb.) Ukur Yatani, EGH or ipal , Julius Muiq PhD, CBS.

UKUR YATAIYI, EGII
NA.TI

PLAI\TMNG

Date... . 0.s aa

,

I
'i.ii''li;

:)

6


