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FOREWORI)

The Kenya Nauonal Commrssron on Human Righs (KNCHR)'s core mandates of
promol.lng and protectrng human nghs are geared towards estabhshment and defence of
democracy in Kenya. Democracy in Kenya is incomplete when any percentage of its
populauon rs unable to undertake rts responsibilities of nation building by being full
parucipants rn national development.

The poverty levels wluch persons with disabilities face are far higher relatrve to the rest
of soclety. The oppomrnitres for livclihood available to a disabled person are less obvrous
since disability undermrnes the actual or percerved ability of a person to interact in
educational, economic, socral or rndeed pohtical arenas. Poverty itself breeds disability
and disability is a harbinger for more poverty The KNCHR reahses that breaking this
poverty trap calls for conscious and concerted effons by society to ensure and effect the
nghts of persons wrth disabilities, in panicular, the nght to educatlon; srnce it rs clear that
educatron is a key means for poveny allevration, personal growth and development.

The KNCHR recognises that persons with disabilities expect and require that their
exercrse of human rights should be protected and promoted on an equal basis with their
non-disabled peers. Drsabrlity, then, is quite clearly a central human righ6 issue.

This study emerged from complaints lodged at theKNCHR allegrng violatrons of the nght
to education for children with drsabrhties. In the course of respondrng to these petitlons,
the KNCFIR felt the need to undertake a study to estabhsh the extent of the vrolatlons and
make concrete recommendations for redress. The study was informed by the need to
ensure, at the operatronal level, that the nght to educauon for persons with disabrlrties
would be actualised in reality from mere absracl rights.

Achieving the right to education for children with disabrhtres rs necessary, among other
thrngs, so as to reahse the Jomuen and Dakar Declaratrons and the Millennrum
Development Goal on Education for All (EFA) by 2015. The Govemment, therefore,
needed to put rn place positive measures to facilitate access to education by children with
dsabrlities by addressing the obstacles to equal righs to education.

A number of studies (includrng Commrssrons and Task Forces on educatlon) have
analysed and made recommendatlons covenng education of chrldren wrth drsabrlitres
However, a princrpal novelty of this study is lts assessment of rssues of education for
persons with disabrhtres from a human rights perspecuve. This study addresses education
as a basrc and core right of persons wrth disabrhtres, and analyses the Government's
obligatrons in ensunng the realisation and rmplementatron of thrs nght



EXECT]TIVE ST'MMARY

The Kenya Natronal Commrssron on Human Rrghts (herernafter "the KNCHR" or
"Nauonal Commrssron") has prepared thrs Occasronal Paper as part of is statutory
mandate under the Kenya Nauonal Commrssron on Human Rrghts Act, 2002, to advise
the Govemment on matters of human nghrs, rncluding making recommendations for
policy and legislative reforms. This report is prepared with the core aim of advising the
Government, rncluding the President and kgrslature, on policy, legrslauve and
administrative reforms needed to enhance the nght to education for persons with
disabilities.

This snrdy was undertaken followrng complaints brought to the Commission allegrng
violation of the nght to educauon of children wrth drsabihtres. These allegarions
presented themselves in terms of denral of admissron or expulsion from regular schools
on the basis of disability as well as the failure of the Govemment to fund some special
schools After undertaking initial investigations into the complaints, the National
Commrssion decrded to undertake wrder research rn order to estabhsh t}te systemic natur€
of the problems confronting educatron for chil&en wrth drsabrhtres. This enabled the
Commrssron to make more concrete recommendatrons for redress.

Key Objectives

The core objectives of the study were to assess the extent to which children with
drsabihtres werc accessrng the right to education. The study also sought to assess the
policy, legislative and adminrstrauve gaps surroundrng the exercise of thrs nght. The
study process involved revrew of the pohcy and legal framework on education for
chrldren wrth disabilities vis-ii-vis international human nghts standards and norms. The
study team engaged in dralogue with among others, govemment officers, non-
governmental organisations and schools (both teachers and studens) rn special and
regular schools. The study's challenges tncluded the difficulty in intervlewing pupils with
intellectual/ mental disabilities. The team faced diffrculties explainrng to them concepts
such as free primary education (FPE) or rncluslve versus segregated education

Key conclusion

A key conclusron of this report is that facilrtating exercise of the nght to education for
persons wrth drsabrlrtres entarls the removal of policy, legrslative and admlnrstratrve
obstacles through either revrew of current legislauon and./or formulauon of specific new
pohcies and legislation. The current legrslative and pohcy framework undermrnes
effecove exercrse of the right to educatron by children with disabilities. The pracuce
regarding the framework of FPE and cumculum rmplementation is wanting and rarses
addruonal obstacles to tle exercrse of the nght to educauon by chrldren with drsabiliues.

Key findings
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The current legal and policy framework governrng educauon does not adequately
address educauon for ctuldren with disabrhtres. The Educauon Act itself is
outdated and does not address the special needs of chrldren wrrh drsabrltues. At
the same time, there rs an absence of a specific policy framework to govern
educauon for chddren with disabrlities.
Only a small percentage of chrldren wrth drsabrlities attend school. Whereas FPE
has enhanced access to educadon generally, the same cannot be said of children
with dsabrliues whose education rs grossly under-resourced.
There rs no curriculum specifically designed for teaclung children with
intellectual disabilitres. Teachers are forced to use cumcula adapted from the
regular school curricula. The absence of specific curricula constitutes
discnmination agarnst chrldren with disabilrtres, both rn pnontisation by the
Govemment as well as in the provtsron of quality education.
Teaching children with disabilities goes beyond regular school teaching
responsibilities to lnclude social work and chrldcare. However, many teachers,
besrdes regular teacher trainlng, have no addiuonal tralning ln special needs
educatlon. Srmilarly, many specral schools lack adequate teachers causing
teachers rn those schools to be overworked compared to their counterpans rn
regular schools wtthout consequent equal compensatlon.
The Ministry of Education's Quality Assurance and Standards Division do not
regularly inspect specral schools Where inspection rs undertaken, the officers
lack expenise and do not understard what they should be inspecting. Inspectors
are therefore unable to come up with concrete findings and recommendations to
enhance education provtston for ch dren with disabihues.
Rnally, there is strll limited awareness regardrng issues of disabihry, wlth stlgma
sull attached to persons with disabilities. Thrs rs despite the fact tlat the Natronal
Council for Persons with Drsabiliues has the core mandate to undenake
awareness-raising activities on lssues of disabilities.

Kcy Recommcndetions

This report makes the followrng, among other, recommendations'
. The Minrstry of Educarion, in collaborauon wlth stakeholders, should undertake

comprehensive review of the Education Act and enactment of a Specral Needs
policy to make the right to educatlon exercisable by chrldren with disabilities.

. The FPE programme needs to be re-evaluated to meet the needs of chrldren wrth
disabiliues. For these children, FPE goes beyond the provisron of desks, books
and chalk to include boarding, transportation, health and specialist equipment and
ards necessary to educate them effectrvely.

. The Government should increase resource allocauon to schools for children with
disabilities to meet the special needs such as hiring support staff and reacher ards
as well as provisron of necessary equipment. These resources are essential to the
educatlon of children wrth drsabilities. Resources such as adequate and trarned
teachers should be priontrsed.

. The concept of rnclusive educatron wrthn the Kenyan educauon system should be
evaluated. Focus should be on educafing a chrld in the least restrictive
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envfonment and ln the best lnterest of the chlld rather than on the rmplementation
of theones on educatron, leavrng such chrldren open to the danger of berng
'guinea-pigs'.
Mean score ranking should be totally abolished since it is used to deny children
with drsabilities admissron to regular schools.
The Kenya lnsutute of Education (KIE) should fast track the development and
operationahsauon of a specralized cumculum to cover all subjects for children
wrth disabiliues. Thrs rs because a cumculum is an essential tool for ensunng
quality and usefulness of education. Monitonng implementation of this
curriculum as well as teaching methods should form a core component of r}te

Ministry of Education's Division of Quality Assurance and Standards.
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1.0 INTRODUCTION

1.1 Background of the Study

This study has been prepared by the Kenya Natronal Commrssion on Human Rrghs as

part of is statutory mandate under the Kenya Nauonal Commrssron on Human Rrghs
Acq ZOO2, to advlse the Government on matters of human righs, including making
recommendations for pohcy and legislative reforms. Section 2l(l) of tle KNCHR Act
mandates t}le Commissron to "submlt specral reports to the President and to t}le Natrona.l
Assembly on any matteC'. The output of this study will be an occasional paper thar shall
be submitted to Parliament as a specral report of the Commission.

The genesis of thrs study was a number of complarnB brought to the Natronal
Commissron by parents and organisations for chrldren with disabihties alleging violatrons
of the right to educadon for children wrth disabilities. In parucular, these complarnts
alleged that'

. Some children wrth disabilities were denied admtssion to regular schools;

. Other children had been expelled or otherwise forced out of regular schools,
apparendy because therr disabilities impacted negatrvely on the academic or
extra-curricular competitiveness of those schools; and

. The Government had dechned to fund some special schools staned by parents of
children wrth drsabrhues.

Summary of some complains lodged at the Natronal
Commission regarding vrolation of the right to education for
chrldren with disabilitres
l. Compleint by a parent against Consolata School,

Nairobi
The petition against Consolata School alleged discrimination and a

violatron of the right to education of a child who is dyslexic. The
complalnant alleged that Consolata School had asked the parents
to transfer their child to another school on the grounds that his
performance had not improved to match the expected standards of
the school.

2. Complaint by a perent at St. Peter's School, Nairobi
Thls peutlon alleged drscrimrnatron agalnst children of St. Peter's
School. The Mrnistry of Educatron had allegedly declined to fund
rt under the Free Pnmary Education (FPE) programme. The
School argued that even though rt was classified as a pnvate
asslsted school, lt deserved publrc fundrng because lt catered for
vulnerable and margrnalised members of the society (chrldren wrth
severe mental and physrcal drsabilities) who could not otherwrse
be admitted into regular public schools. The petrtron further
argued that by vrrtue of the school berng classified as "pnvate
asslsted" and not as a fully pnvate (proflt-makng) insutution, it
ualifted for assrstance from the Minis of Educatron



Preliminary rnvestigations confirmed that the issues complarned of were of a systemrc
nature; thereby occasionrng the need for research to assess pohcres regarding the right to
education for chrldren with drsabrhues as well as the practices on the ground. This paper
documents findrngs as well as recommendauons armed towards enhancrng the right to
educatron for children wrth drsabihtres.

1.2 Retionale of the Study

Persons wrth disabilities have rmmense difficultres exercisrng the right to education. This
srtuauon exists despite t}le fact that Government policy documents have over time
emphasised the centrality of education as a mechanrsm for poverty eradication and
development.l Educatron ls an important facilitator for developmlnt, personal growth and
poverty eradication, regardless of barriers of any kind, including disability.

Access to educatron rs the most fundamental aspect of the nght to education. It is not
enough to say that everyone has the right to education without putting in place
mechanisms to ensure and facilitate access. Facilitating access to educatron for persons
with disabilitres entails the removal of policy, legislatrve and admlntstrative obstacles and
their replacement wrth posrtive measures rn hne with vanous rnternational human nghts
rnstruments- provrdrng for or advisrng equal access to educauon for persons wirh
disabrlities.2

Presently, the Government is implemenung the FPE programme wrth the arm of leadlng
lhe country towards the goal of Education for All @FA) by 2015.3 However, thrs goal
may by and large be theoretical in so far as its rmplemenEtlon for children wrth
disabrhties is concerned unless effective equalisation of opponunities for tleir exercise of
thrs right is effected.

The Nauonal Commissron, berng the chief Government agency mandated under the
KNCHR Act ro ensure promotion and protection of human righs of all people hving in
Kenya, works through research, advocacy, education, rnvesugaLions and processing of
complaints to implement lts mandate. The KNCHR advtses lhe Government and makes
recommendations including administrative, pohcy and legislative reforms towards

'S'7 2 of the Economtc RecoycD Straregl Jor Wealth and Emplolmcnt Crcat@n, 2003-2@7, rcrtcnrcs rhar
"cducatton ts an rmpoflanl cxrt routc from povcny" It hrghhghts thc broad obJcctlvc of thc cducarron sccror
rntcrvcntrons as bcrng to achlcvc 100% nct pnmary cnrolmcnt rare and rcducc drspant) ln acccss and
qualrty of cducauon Thrs rs srmrlarly rerteratcd rn thc Natnnal PoverD, Eradtcatton Plan 1999-2015, that
cducauon rs cntrcd rn rmpror tng humen caprtel of Iow-rncomc groups
' Scc thc Unrvcrsal Dcclaratron for Human fughrs, An 3, thc Intcrnatrond Covcnant for Economrc, Socral
and Cultural Rlghts, Art 13, thc Convcnuon on thc Rrghrs of rhe Chrld, An 23, and rhc Jomtrcn World
Dcclaratron on Educalton for All (1990), Arr 3 (5), scc also rhc ConYcntron agarnst Dlscnrrunatron rn
Educatron, Afl l, thc Salarnanca Srarcmcnt and Framcwork for Acuon on Spccral Nccds Educatton (1994),
para 2, and lhc Copcnha8cn Declarauon and Programmc of Acrron ( 1995) Commrrmcnt 6
'Thc call on Educauon for All was rhe focus oI rhc World Confcrcncc whrch took placc ln romlen, 1990,
lcadrng ro thc World Dcclaratron on Educatlon for All, (also rcferrcd to as thc Jomucn Dcclaratron) Thc
Dakar Confercncc. 2000, rcalfirmed thc goal of Educatron lor All and set a targct date of 2015 Lrlcwrse.
thc MDG on Educauon focuses on thc goal of achtcrtng unrrcrsal pnmar) cduca(lon Thc targct of MDG 2
ls lo cnsurc that by 2015, chrldrcn cr crywhcre wrll bc ablc ro complctc a full coursc of pnmarl schoohng
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enhancing the reahsation of human rights by all. The National Commissron is mterested
rn ensuring that educatlon rs made accessrble to all chrldren wrthout discrimination on
any grounds includrng disabihty. As a na[ona] human rights institution, it is within the
mandate of the KNCHR to ensure that the Govemment honours is obligations emanating
from human rights instruments that Kenya has ratified. The Govemment, by virrue of
these obligations, ought to put in place policies, laws and mechanisms that ensure
rmplementatron of these rnslruments, including the right to education for all. This snrdy
wrll form the basis for makrng recommendations for policy, legal and administratrve
reforms regarding the right to educatron for chrldren wrth disabilitres.

The National Commission rs guided in its work by core values, includrng the principle of
equality and non-discriminarion. Persons with disabilities are an often-discriminated key
sector of human berngs who are in need of special measures to guarantee their nghts and
freedoms. Moreover, the National Commission has prioritised work around enhancement
of the reahsation of economrc, socral and cultural rights includrng the nght to education
for all as well as work around the nghts of persons with disabilines. Tlus places the study
at the core of KNCHR's objectives and prioritres.

1.3 Objectives of the Study

The overall objective of the study was to assess t}re extent to which chrldren with
disabilities access the right to education on an equal basis wrth non-disabled children, and
make recommendations towards enhancing effective realisation of the right to educatron
for children with disabilitres. Specrfic objectrves of the study were:

. To assess the extent to which policies on education for children wrth drsabrhties
conform to intemational human rights standards and norms;

. To assess the extent to which Kenya's process of policy-making and policy-
implementatron on educatron takes persons with disabilities into consideration to
facilitate their effective exercise of the right to education;

. To assess policy, legislative and admrnrsuatrve gaps whrch hinder reahsation of
the nght to education for chrldren with disabilities; and

. To examine lmplementation of the FPE programme and the extent to which it is
facihtatrng the exercise of the right to education for chrldren with disabilities.

1.4 Methodology of the Study

1.4.1 Research team

A research team was constituted within the Research, Pohcy and Legrslaoon Programme
of KNCHR for purposes of undertakrng thrs study. The team compnsed'

r Mr. Lawrence Mute - Commlssioner, KNCHR;
. Ms. Carolyne Abong - Senror Human Rights Offrcer, KNCHR;
. Mr. James Mwongera - Human Rrghts Officer, KNCHRI and
. Mr Ezra Chiloba - Human Rrghts Offtcer. KNCHR

3



The team developed a concept paper for the srudy, which was reviewed by members of
the Research, Policy and [rgislation Programme before adoption.

1.4.2 Data collection

An unslructured questionnaire was administered in individual and group interviews with
key informants. The information gathered was analysed qualitatively.

In selecting institutions to be visited for the study, a purposive sampling methodology
guided by the following reasons was used:

. Identification based on type of disability: The study opted to focus largely, though
not exclusively, on institutions providing education for children with intellectuaU
mental disabilities since they exemplified the great educational inequalities
suffered generally by children with disabilities. Education institutions for children
with physical disabilities, hearing impairments and visual impairments were also
visited.

. The urban-rural divide: While the study could not focus on the geographical
length and breadth of Kenya, it endeavoured to capture the critical geographical
divide between rural and urban settings.

. Public versus private divide: The study realised the importance of interrogating
opinions in the private as much as the public sector. In the event, however, most
private institutions approached for the study declined to offer meaningful
information since they had never emphasised the education of children with
disabilities.

Individual and group interviews were conducted with key informants in the area of
disability and education policy-making.

Table 2: Government Institutions Interviewed
Institudor/Deplrhrent

I Ministrv of Educarion. Soccial Necds Division
2. Kenya lnstitute ofEducation
3 Kenya Institutc for SDccial Education
4. Teachers Scrvice Commission
5 Nadonal Council for Persons with Dsabilitics

(NCPD)
6. Vihiga Dstria Education Office
7 Education Asscssmcnt Rcsource Ccnrc, Kisumu

The team undertook a survey of the level and quality of service delivery in the area of
education for children with disabilities by visiting and/or speaking to service deliverers in
schools (administrators, teachers, etc), parents, pupils and the NGO sector.

Table 3: NGOs Interviewed
Orcanlzation

Kenya Society for the Mentally Handicapped
2 Kenya Autism Socicty
3 Voluntary Scn iccs Overseas
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The study's respondents under the schools category comprised nineteen institutions

Table 4: Schools Interviewed
Itrstlffiion

I Jacaranda Spccial Scbool for thc Mcntally
2. Matharc Spccial School for thc Mcntaily llandicappcd
3. Kiliroani Intcgratcd School
4. Olympic Prirmry School
5. Citv himarv School
6. Toi Primary School
7. Luthcran Spclial School for thc Mcntally Handicappcd
8. Joyland Special School for thc Physicalty Handicapped
9. Ebusiratsi Spccial Sctrool for thc Mcntally tlandicapped
10. SL Ursulas Chamatanga Schml for thc Mcntally Handicappcd
I l. Kaimosi Spccial Sc.hool for thc Menully tlandicappcd
17. Kbasoko Special School for tbc Mcntally tlandicappcd
13. St. Tcresa Spccial School for thc Mcntally llandicappcd
14. Tumu Tumu School for the Dcaf
15. SL Patrick's Spccial School for thc Mcntally tlandicappcd
16. Mary Magdalcoc Spccial School for thc Mentally tlandicappcd
17. Joytown PriuEry School for thc Physically Handicappcd
18. Salvation Army Varicty V lagc/ Wortshop

19. St Pctcrs School

1,4.3 Literaturereview

The study team undertook literature review covering:
r The conceptual context of disability and the right to educadon;
. Comparative situation in different jurisdictionsi and
. Situation (policy, legislative, etc) in Kenya.

1.4.4 Finalisation of report

The study was undertaken from January to June 2006. After being reviewed intemally by
the National Commission, the repon was also reviewed by a reference group meeting that
took place on the l5'h February 2007.

1.5 Limitations of the Study

The study had to deal with a number of limitations:

. The survey for this research was in pan conducted through visits to institutions in
Nairobi, Thika, Nyeri, Kisumu, Vihiga, Bungoma and Webuye districts. Due to
resource limitations and the short time frame for the study, it was neither feasible
nor advisable for the research team to visil all the districts in the country. This
factor in itself. however. has not undermined the essence of the study's findings.

. Interviewing pupils with intellectual or mental disabilities was challenging since

the team had difficulty explaining concepts such as FPE or inclusive versus

5



segregated education. The study had on occasion to rely on rntermedraries such as

teachers for purposes of communication between the researchers and the pupils.

The Reference Meeting noted that the study overemphasised data from schools
for children wrth mental disabihues at the expense of information from schools
for children wrth ot}rer types of disabilitres.

Schools rn the private sector drstinctly declined to participate rn the study

In overall terms, the research team encountered rnformatrve, open and recepuve
respondents both at the level of schools visrted and at the Mlnistry of Education,
includrng its various departments and district offices.

1.6 Structurc of Study

This report rs drvided lnto four substanhve parts. This first part has provrded the context,
obJectlves and methodology of the research. Part 2 establishes tle conceptual basis of the
right to education for persons with disabilitres both from internaoonal and nauonal
perspectives. That part establishes t}le human nghts principles, which later pans use to
adludge the extent to wluch chrldren with drsabilities exercise therr nght to education in
Kenya. Part 3 outlines the findrngs of the research while part 4 sets out the
recommendations of the study.

6



2.O CONCEPTUAL AND NORMATIVE CONTEXT OF THE RIGHT TO
EDUCATION FOR PERSONS WITH DISABILITIES

Persons with drsabilities are human berngs sharing human nghs on an equal basis with,
and to the same degree as, other human beings. In the words of the Vienna Declaration
and Programme of Acuon:

"Thc placc of drsablcd pcrsons ls cvcqrwhcrc Pcrsons wrth drsab rucs should bc guaranlecd cqual
opponuruty through thc cltmrnarron of all socrdly dcrcrmrncd bamers whrch cxcludc or rcstncr full
parucrpauon rn socrcty "'

The Vrenna Declaration further stresses that "special attention needs to be pard to ensure
non dtscnmtnation and equal enjoyment of all human rights and fundamental freedoms
by disabled persons". These specral measures entarl conscious and deliberate efforts and
programmes almed at identrfyrng and removing those barriers that would otherwise
impede effectrve reahsation and enjoyment of human righs by persons with drsabrlities

This chapter presents the philosophrcal and norma[ve frameworks which have rnformed
the marginahsatron of persons with drsabiliries; but at the same time whrch have also
been the dnvers for pronouncing and raising the visrbility of persons wrth dtsabilities as
sublects rather than objects of human nghts It also analyses Kenya's incredrbly slow
development of thought and action rn the realm of educauon for people with drsabilitles.
The thesrs of this study rs that children wrth drsabilities in Kenya today remain relatrvely
invisible in their possibilrty of exercising the nght to education.

2.1 Meaning of Disability

Broadly speakrng, what drsabihty is and who may or may not be a person with drsabrlity
are fairly contested matters. Tlus may be so because unlike other social drsunctions (such
as gender, age or colour), drsabrlity has no srngularly overarchrng trait which is obvious
rn all people who erther are placed or claim belongrng under that tag.

According to rhe World Health Organrsation's Intemahonal Classtficauon of
Impairmens, Drsabilities and Handicaps of 1980,5 disability is a term whrch, in relatron
to an lndrvldual, describes a functional limitation (for performing tasks, skllls and
behavrour) whrch he or she may have arisrng from physrcal, lntellectual or sensory
imparrment, medrcal conditions or mental illness. Such rmparrnents, condiuons or
rllnesses may be permanent or transrtory ln nature The above definrtron rs founded on the
"medrcal" model of drsabrlity.

On rts part, the Intemauonal Convention on the Rights of Persons wrth Drsabilities, after
recognrsing that "drsability is an evolving concept and that drsabrlity resuls from the
inrcraction between persons with lmpalrments and attrtudtnal and environmental bamers

a Para 64 of rhe Vrenna Dcclararron and Programmc of Actlon adoprcd by rhe World Confercnce on
Humao Rrghrs of 1993
s World Hcalth Organrsauon 11980) Internotutnal Clarrtlicanon oJ lmpatrtnentr, I)rsub tnes and
Handrcapt, Gene*a
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that hinders their full and effectrve participation in society on an equal basis with
others",6 defines persons wrth disabihues to rnclude "those who have long-term physrcal,
mental, rntellectual or sensory impairments which rn rnteractron wrth various barriers
may hinder their full and effective panrcipauon rn soclety on an equal basis with othen".

Drfferent;urisdictions have quahfied thrs defiruuon to flt country settings and ideologies
In Kenya, the Persons w h Disab ,trcs Act,2003, defines disability as:

"a physrcal, scnsory, mcnhl or othcr rmparrmcnt, rncludrng any vrsual, heanng, lcarmng or phystcal
lncapabrhty, wtuch lmpacts advcrscly on socral, cconomrc or cnvrronmcntal partrcrpatron "?

All these definitrons introduce several elements critical to an understanding of disability:
. Drsability urnses consequent to rmparrment of an organ(s) (thereby excluding

medrcal conditions and illnesses except to the extent that such illnesses or
conditrons impair the functioning of organs). Types of disabilrtres range wrdely.

o Some disabilities are occasioned by rmparrments to the senses (hearing,
sight, etc);

o Others are occasioned by physical rmparrments (to hands, legs, etc); and
o Further, other disabilties are engendered by cognrtrve imparrments

covering drsorders relaung to mental processes of knowing, including
awareness, attention, memory prception, reasoning and judgment.
Cognitive drsabilities rnclude rntellectual drsabilities, leaming difhculties,
acquued brain rn1ury, dementia, neurologrcal disorders and autism
spectrum disorders.t

. The functional Iimitation, which is an element of the definition of disabrhty under
the Persons wrth Drsabilues Act, has to lmpact adversely on the individual's
socral, economic or environmental parucipation relatrve to non-disabled people.
Hence, while drsability can result from an rllness when disease reduces or
nullifies the functronahty of an organ, dsability per se is chronic rather than
temporary, and it rs not a curable illness or disease.9 What defines the presence or
absence of drsabrhty rs the extent to which a particular imparrment reduces a

person's abihty to relate effecuvely with their everyday environment or
surroundrngs. The everyday envrronment wrthrn whrch rndividuals live and act
involves socral, economrc and pohtrcal rnteractions.l0

2.2 From thc "Charity" Modcl to thc "Rights" Modcl

6lntcrnauonal Convcnuon on thc fughrs of Pcrsons wrth Drsabrhucs, Prcambular para (c)

'Ib,d. An I
3 htpp //www hrcoc go\ aly'socral-.;ustrcdcogruuvc-drsablhucs doc
e Whytc, Susan Rcynolds and Ingstad. Bcncdrcte (1995) "Drsabrtrty and Culturc An Ovcmcw", rn
Ingsud, Bcncdrctc and Whrtc, Susan Rcynolds Drsabitn and Crllrir., Unrtcrsrt)' of Calrlornra Prcss,
1995, p 3
1(' It rs for thrs rcason that HIV-posruvc rndrr rduals cannot bc rcfcncd to as pcrsons wrth drsabrLtrcs so long
as therr status has not affcctcd thcrr organs such as to rcducc therr abrlrty to rclatc cffcctncll wrth therr
c\cryday cnYrronmcnr Ir rs norablc. rhcrcforc. lhal rhc Drafr Emplo)'menr Brll, 20Ol (prcparcd b) rhc Tasl
Force to Rerrew l-abour [-aws apporntcd b1' thc Attomcy Gcncral ln 2001), dcfines drsabrlty, erroncously,
to rncJudc "bcrng [IIV-posrtrr c''
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The conceptual basis, hndrngs and recommendauons of this study are informed by the
historical Eeatment of persons with disabrlrties at both the international and national
levels.

2.2.1 The "charity" and'tnedical" models

The initial philosophy, which informed the drscourse and pracuce in the matter of
disabrhty, was founded on the lnter-llnked paradigms of the "chanty" model of disabihty
and the "medical" model of &sability.

The "chanty" model of disabihty saw persons wrth disabilities as helpless rndrvrduals
who requrred care and protecuon Ttus model called upon rhe good-will of society to pity
and, therefore, support persons wrth drsabrhties. This model was based on chanty and
benevolence rather than on jusuce and equalrty.l I

The sum total of these models of disability was therr effect of sltuating the "problem" of
drsabrlrty wrttun the person and thereby "vrewing the person as an obJect for clinical
rntervenuon".l3 The perceptlon of disability as a matter for health and welfare led to therr
rsolation, their dependency on the state, their drsempowerment, and lack of access to
fundamenul pohtrcal, economic and socral nghts.ra

Paradoxrcally, a number of rnternatronal human rights declarauons arose from thrs
premise,_ for the most emphasisrng prevention of drsability and rehabilitation of disabled
persons.'' In Kenya, mrssronanes drove rnrtlatives to educate children with disabilities by
supporung the estabhshment of specral schools particularly for children wrth vrsual
imparrments, hearing rmparrments and physrcal rmparrments Indeed, it is siglificant that
even the conceptual terms and language employed by the fint post-independence
Govemment-commrssroned report on education, what rs referred Lo as lhe Ominde
Report,)6 were starkly informed by the "chanty" and "medical" models of drsability.
Paragraph 507 of the Report states:

Related to the above, was the "medical" or "bio-centnc" model of disabiliry that assumed
that medical lntervenl.lons could bnng persons with disabrlitres to a state of "normalcy"
simrlar wrth non-disabled people. Tlus model sought ro understand the biological origin
of the drsabling condrtron so as to correct rt or prevent. it.'' It applied interventions based
on assessment, dragnosis and labelling.

" Narronal Human Rrghts Commrssron (Indra), Dsahful Manual2005,P l1-18
't lb,d
'' Qurnn, Gcrard and Degcncr, Thcrcsra (2002) "Thc Moral Aurhonty for Changc Human fughts Values
and thc Worldwrdc Proccss of Drsabrlrty Rcform", rn, Qurnn, Ccrard and Dcgccncr, Thcrcsra (cds) Hrrna,
Rryhts and Dtsab 14 The Current Urc and Future Potennal of Unted Nonons Human Rtghts Instruments
m the Contet of DtsabrIr,r, Unrtcd Natrons

't Ib,d
l5 An example of thrs rs the 1950 rcsolutron of thc Economrc and Socral Councrl on Socral Rchabrltatron of
thc Physrcally Handrcappcd
I6 

Rcpublrc ofKcnya(1964) Kenta Educaton Commstnn Report, panl. Nalrob!. Governmcnt Pnnlcr
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"Thcrc arc howcvcr many chrldrcn whosc handrcap rs lcss scvsrc and who arc qurtc ablc to rcccrvc thclr
cducauon and tarmng rn norrnal rnstrtuuons prouded that some symprthctic considcredon is givcn to
their problcms by thc tcachcrs concerncd In thrs connccoon, rt ls neccssary to rcalrsc that mary drsablcd
pcrsons arc apt to suffcr from a measurc of psychologrcal maladJustmcnt ansrng out of thcr handlcap Tlus
. docs crll for undcrstuding trcrtmcnt from tcachcrs Tcrchcrs should also be grvcn a rudrmcntary

acquarntancc wrth thc possiblc conncction bctwccn physicd hendlcrp end beckwerdness " (emphasis

added).

2.2.2 The "human rights" model of disability

Thrs model has threefold focae:
Frrst, it focuses on the inherent dignity of the human berng and, subsequent to that
and only where necessary, on the person's medical charactenstics The pracucal
conslderatron for policy-makers ansrnS from this perspctrve is the imperative of
focusing on a person's abrhttes rather than hrs or her disab rty.

Second, it places the rndivrdual at the cenue of all decisrons affecting that person.
This can be contrasted with formulae where patemalistic know-rt-all rnstituuons have
determrned the hvehhoods of persons wrth dlsabilities.

Finally, it locates the "problem" of disab ity upon soclety raLher than rnsrde the
person. This thrrd aspect of the "human nghts" model of disability roots the
"problem" of disabrlrty to the absence of action by state and non-state actors for
mitrgating the drfference represented by disability. These rnstitutrons have
responsibilrties for tackling socially created obstacles to ensure full respect of the
dignity and equal righs of all persons.r? For example, these institutrons are called
upon to ensure
. That burldings are desrgned in such a way that persons wrth drsabihtres may

access them, and
. That education activities have resources, the drversity and flexibility necessary to

accommodate the distrnct needs of chrldren with drsabrlrtres

Hence, the "righs" model stresses the truism that all human berngs, regardless of therr
disabilities, have rights that are inaLenable. People with drsabrlrties have drgnity as

human beings and are entitled to all rights on an equal basrs with other human beings.

The universal standard at the hean of the "righs" model of disabrlrty rs the pnnciple of
equality. For persons with disabrlities, the concept of equalrty of oppomrnity ls of utmost
relevance It requires that "a person's life chances" must not be undermined or negated
by factors over whrch such person has no conuol ouer. '' Thus, colour, gender or, in thrs
case, drsabrlity, should not be grounds for allowrng rnequalrty of one person against
another

17 
Supra notc l3

rr Tlrrs rs as drstrncr from formaVlundrcal c4ualty of rcsults
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Equality of opponunrty amounts to substantlve rather than formal equality, and, as Qutnn
and Degeener note,le entails:

. Tackling structural exclusron, for example, rn areas such as transpon, social
amenities or public services and communrcations;

. Ensuring that persons with drsabilities are tralned to the very best of their abrhues
to take up socially responsrble and productive roles;

. Tackling lnstances of discrimination that exclude persons wrth disabrhties from
various spheres of everyday life; and

. Tackling deep-seated attitudes towards drsabrlity

Finally, the dignrty rnherent in human beings means that a person's entitlements are not
contingent on the uuhty of hrs or her poten[a] contnbutlon to society. "The dignity of all
persons men6 such support rrrespective of their 'use value"'.

2.3 Development of Normative Stendards on the Right to Educction for Persons
with Disebilitics

2.3.1 Gcneral human rights standards

The recognrtion of persons wrth drsabiliues as human beings with full and equal rights
evolved slowly during the decades proceeding from the 1948 Unrversal Declaration of
Human Rights (UDHR). However, the Declaratron rtself as well as the 1966 International
Brll of Rrghs (Intemational Covenant on Crvil and Pohucal Rights [ICCPR] and the
International Covenant on Economrc, Social and Cultural Rrghts [ICESCR]) drd not
make explicit pronouncements on the nghts of persons wrth drsabrhues.

The shift from a "caring" to a "rights-based" approach to matters of disability began in
the 1970s. The l97l General Assembly Resolution on Declaration on the Rights of
Mentally Retarded Persons noted that such persons enJoy the same nghs as all other
persons (Article I ). Other relevant declaratrons are the 1975 Declaratron on the Rrghts of
Disabled Persons and the World Programme of Action Concerning Disabled Persons
(WPA) adopted by the General Assembly in 1982. This Programme tackled preventron of
disability and rehabilitation of persons with drsabrhtres; but, srgnificantly, thrs resolution
also dealt with human rights by discoursing on the equalisation of opponunities for
persons wrth drsabrlues.

The other landmark resolution of the United Nations referencing the human rights of
persons with disabrhtres was the 1993 Unlted Natrons Standard Rules on the Equahsation
of Opponunities for Persons wrth drsabrlitres (SR).:o These are the Rules that gurde the
actlons of states on matters of equalisrng the opponunities of persons wrth drsabrlities,
towards which end the Rules outhne the followrng requlslte key steps:

. Preconditions for equal participation.j'
, Target areas for equal partrcipatron:::

l" Suora notc l3
t" e,rhgslalgo. 85 h Plenarl Mecrrng. l0 Dcccmbcr 1993
t' Arrarcncss-rarsrng, mcdrcal carc. rehabrlrtatron, and suppon scnrccs (Rules l-4)
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. Implementation measures;23 and

. Monitoringmechanisms.

Finally, in 2001, the United Nations General Assembly resolved to establish an Ad Hoc
Committee to consider proposals for a comprehensive and integral international
convention to protect and promote the rights and dignity of persons with disabilities. The
ICRPD was adopted by the United Nations General Assembly on the 13'h of December
2006; and it confirmed the rights model as the way forward for issues of disability.

2.3.2 Education as a Right for Persons with Disabilities

In line with international human rights norms, all human beings have the right to
education-24 content of this ri t include:

2: Accessibility, education, employment, income maintenance and social security, family life and personal
integrity, culture, recreaton and sports, and religion (Rules 5-12).
23 Information and research, policy-making and planning, legislation, economic policies, coordination of
work, organisations of persons wi& disabilities, personnel training, national monitoring and evaluation of
disability programmcs in $e implemcnution of the Rulcs, technical and economic cooperation, and
internarional cooperation (Rules l3-22).
" UDHR An.26; ICEscR An. I 3; cRc An.28, 23; ACHPR Arr. t 7.
tt Ibid.

'o Ibid.
t'UDHR An .2711 1; ICESCR Art.l3 (2)(b); CRC An.28 (b)).
t' UDHR nn.271l y.

" cRc An.28(c).
rn ICEscR An.27 (2Xc).
t' IcEscR Art.27(2XD).
r: UDHR Afl.27(2).
33 ICEscR ,q,n.l3 | ).
to UDHR An.27(3): ICESCR Art.27(3).
r5 ICESCR An. t3(2 ).
16 cRC Afl.2ll.
3? tcEscR An.27(2)(e).
r8 cnc an.zal t;1d y.

That basic education shall bc compulso-y;6
That secoodary, including tcchnical cducation, bc "gcncrally availablc";r'
That highcr education be equalty eccessiblc to all on thc basis of mcrit2t or capacitya particularly
through thc progrcssivc introduction of frce eduetion;3o
Tbat prinary cducatioo shall bc pursucd for pcrsons who havc not rcc.ivcd or mmplc&d ftat
basic cducation;!r
Tbat cducation should aim to dcvclop the humsn pcronality fitlly'2 as wcll as cnabLing all pcrsons

"to participslc cffertivety in a frcc society''jr
That pareDts or guardians havc thc right to choosc thc kild of educstioll to be givcn to thcir
childrcn:x
Tbst statcs havc obligations to ansurc pmgrcssivc,35 and on the basis of oqual opporunity,r
rcalisation of thc right to cducationi
Tbat facilities - including sctpols, fcllowsbips, tcachsrs aod tcachitrg cquipmcnt shdl bc
irorprovcd on a continuing basis;3?

That cducational and vocatiooal information and guidancc bc avai.lablc aqd acccssible to all
childrcn;s
That mcasucs bc takctr to cncouragc rcgular scbool sncndancc and Eductioa of dropout ratcs;'

That basic cducation shall bc frcc;
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Thrt school disciplioc should bc sdministercd in a manncr consistcnt q'ith a cbild's hu:nan
dignity;€ and
Tbet thc child' bcst itrtrtrst shdl bc of wtcd mstrtuhon itrdividurl takcss pnmary coDccrn any or
actions inct of educationd nf,furc, al

an

International human rights norms42 require that the right to education for persons with
disabilities be interpreted in the following terms:

. That they should have exercise of the right, including access, to education
on an equal basis with their non-disabled peers;

. That the quality of education for persons with disabilities should be equal
to that of persons without disabilities while at the same time meeting the
special needs of persons with disabilities;

. That persons with disabilities have the right to be educated in the same

schools and follow the same curricula as non-disabled people;
. That reasonable accommodation of each individual's requirements is

provided;
. That special education should be provided and grounded on the particular

needs of each person with a disability and that educational programmes
should be adapted to the special needs of the student with disability so that
such person's maximum capacity is engaged;

. That teachers trained in the education of children with disabilities are a

condition precedent for the effective exercise of the right to education by
children with disabilities: and

. That vocational training for persons with disabilities should be given
special consideration since it is the bridge between education and

employment for them.

2.3,3 Kenya's Obligations on Respecting the Right to Education for Persons with
Disabilities

Katarina Tomasevski has observed that the core contents of the right to education to
entail:

Availability;
Access and non discrimination;
Acceptability; and
Adaptability.a3

Govemments are obliged to make education available, accessible, acceptable and
adaptable for all children.

As a state party to the ICESCR and CRC, Kenya is obliged

t' cRC .q.n.28( I )(e).
tn cRC An.28(2 ).

'' cRc Arr.3.
r: Culminaring in ICRPD An.2{.
or Tomasetski, Kaurina (2003): Education Denied,l rndon, Zed Books Ltd, at 5l
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"To tatc stcps, rndvrdually and through rntcmauonal assrstancc and coopqalron, cspccrally cconomrc and
tcchnrcal, to thc maxrmum of rts avarlablc rcsourccs, wlth a vlcw to achrcvrng progrcssrvcly thc full
rce[satron of thc nghts rccogruscd rn thc prcscnt Covcnant by a.ll appropnatc mcans, rncludrng partcularly
$c adoptron of lcgrslatrvc mcasurcs "

Kenya's obhgatrons respecting the nght to education for children with disabiliues are

exercisable at three levels:45
. The obligation to respect the right to education whlch would, for example, requrre

Kenya to refrarn from adopting any measures that would hinder or prevent
persons wrth disabilities from accessing education;

. The obligation to protect whrch would, for example, require Kenya to ensure thal
no other actor interferes wrth the access of education by persons with drsabilities;
and

. The obligation to fulfil whrch would, for example, requlre Kenya to fulfil or
provrde for the realisation of the right to education for persons with drsabilities

'oICESCRan2tt)tt 
Commrttcc on Economrc, Socral and Cultural Rrghts ll991) General Comment lio 3 on the liatute of

Stote Parnes Oblryalroar, 5u Sessron, 1990
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2.4 Legislative and Policy Framework on the Right to Education for Persons with
Disebilities in Kenya

Legislative and policy framework

2.4.1 The Constitution
The Bill of Rights in the Constitution of Kenya makes no specrfic reference to the
nght to education for persons wrth disabilitres or rndeed other persons. While Section
82, the anu-drscnr natton clause tn the Constitution, outlaws discnmrnation,
categories of groups listed for non-drscnmrnation do not include persons with
drsabilitiesa6. Stnctly speaking, therefore, a child with disability -ay nlt easrly find
judicial remedy if he or she was to allege drscnmination, for example, by an
education instrtutron on the grounds of dtsabrhty

2.4.2 The Education Act
The Educanon Acl7, the basic statute governlng education, does not make any
reference to persons with drsabilities. Section l4(2) of the Act specifies that:

"No puptl shall bc rcfuscd admrssron to, or cxcludcd from a school on any ground of scx, racc or
colour or on othcr rclsonablc ground"

However, rt excludes the express criterion of dtsablhty as a ground for non-
admission.

2.4.3 The Childrcn's Act
More recent legrslatron has recognrsed the nght to educatron of children with
disabilitres. The Chldren's Act, 200laE, whlch domestrcates the CRC, reiterates the
nght to educatron for all children. Thrs Act emphasises the core pnnciple of non-
drscrimination in access to educauon as well as the enudement to free and
compulsory basrc education. The Act makes specific reference to disabrlity tn Sec[on
l2 to the effect that:

"a drsablcd chld shall have thc nghr ro bc Ucatcd wlth drgruty, accordcd appropnatc
tarmng frcc of chargc or at a rcduccd cost whcncvcr possrblc"

cducatron and

2.4.4 The Pcrsons with Disabilities Act
Section 18 of the Persons btth Disabilities Acrae makes a broad statement on the
righs of persons wrth disabtlities relaung to education. It forbids discnmrnation of
chrldren with disabiliues ln access to educauon by vimte of therr disabilrty It requires
learning instrtutrons to take rnto consrderation the special needs of persons with
disabilities wrth respect to entry requtrements, pass marks, cumcula, examinations,

4 Scc sccuon ll2 of thc Constrlutron of Kenl'a on protccron from drscnmrnatron Scctron 82(3) cnumemtcs
thc prohlbrtcd Erounds of drscnftunaton as race. rrbc, placc of ongrn or rcstdcncc, polttcal oprruons,
colour, crccd or scx
!? Rcpuhlrc of Kcnla 11980) The Educahon Act Chapter2llofthe lats of Kenta, Narrobr, Gorcmmenr
Pnnter
'rRcpublrcof Kenla t2C[l) TheCh dr.n Ac,, Narrobr, Go\emmenr Pnnrcr
re Rcpublrc of Kcnl a l2OO3), The P.rsons r nh Dtvbinrcs Act, Narrobr. Gor ernmcnt Pnnrcr
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school facrhtles and class scheduhng, among otlers. Besrdes thrs requirement to
leaming rnstituuons, the Act provrdes for rhe estabhshment of special schools.

However, the role of the Govemment in effecung these provisrons is unclear. Unhke
the Children's Act which provrdes that education shall be the responsibility of rhe
Govemment and parents, the Penons with Disabilities Act only requires rhe NCPD to
work in consultation with the relevant agenctes of the Govemment to make
provisions for an integrated system of specral and non-formal educauon. This Act
does not place an obhgation on the Govemment regarding education for chrldren with
drsabilities.

The above cited statutes grve the impressron that Kenyan policy-makers have made
the conscious decrslon to develop disabrlity-specific stautes to cover the variety of
concerns which persons with disabiliues have. In fact, counrnes such as South Africa
have adopted the contrary position where issues of disability are rncluded in
legrslation of general application to all people. This second approach has the key
advanmge of ensunng the non-marginahsation or non-penpheralisation of disabihty
issues. For example, while the Persons with Disabrlrties Act has overearchrng
functions in the area of disability, its attendant instituuons are so under-resourced that
the purposes of the Act by and large remain unfulfilled.

2.4.5 The Ominde Report
TIrc Kenya Education Commrssion Report (Omrnde Repon, 1964)50 was the first
national report that made recommendations on the education sector Thls repon,
coming immedrately after independence, focused on non-discrimrnation rn education
for all children The repon recommended the establishment of specral schools for
chrldren with disabrhtres. However, no special measures were proposed to enhance
educatron for children wrrh disabilitres, grven their vulnerabrlity, nor was the
Govemment's role stated clearly.

2.4.6 The Koech Report
Followrng the rnrtrauon of the 8.4.4 system of education, the Govemment formed the
Commrssron of Inquiry rnto the Education System of Kenya, also known as Lhe Koech
Commission. The report of thrs Commrssion)', released rn August I 999, contained
some findrngs and recommendations made with specrfic reference to education for
children with drsabrlrties. The Report observed that the goal of education is to provlde
equal opportunities for all children rncluding those with specral needs; hence rhe
formulauon of Total Quality Inregrated Educarion (TIQET), which, accordrng to the
report, is a comprehensrve framework that addresses previously omltted aspects of
educatlon rncluding specral education.

t0 Rcpublrc of Kenl'a (1961) Xeara Educatnn Commtsnon Report. Part I and Port 2,Narrobr,
Gotcrnmcnt Pnntcr Thrs rcpon was followcd b) 'Jtc Gachath Report (19761 and thc Kamunge Rcport
( 1988), whrch broadly focuscd on early rntcrvcntlons, rdenulicauon and assessmcnt of chldrcn wrrh spccral
nceds
'' Rcpublrc of Kcn)'a t1999) Tototlr lntcgrated Qualtt Fducanon and Trantng - Report of the
Commtssron of Inqwn mto Educanon Slstem oJ Kenra, Narrobr, Govcrnmcnl Pnntcr
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The Koech report contarned comprehensive findtngs and recommendations for reform
of special needs educatron. It observed that the rapid growrh tn the education sector
had not been reflected in the specral education category; hence children wrth
disabilities had not recerved equal chances of access to educauon. This, according to
the repon, had been further compounded by the lack of specralised personnel,
shortage of specralised equlpment, tnappropnate curricula and the absence of clear
pohcy guidehnes as well as clear legal status of special education. Moreover, the
Koech Commrssron found the Educatron Act to be outdated since it neglected crucral
areas of educauon rncluding for those wrth special needs, and hence it (Educatron
Act) could not be used as the basis for educauon pohcy development, coordination
and rmplementation. Therefore, accordrng to the Koech Report, educauon for learners
wrth special needs had largely remarned at the margrns of implementatron of public
pohcy on education.

The Koech report recommended a revrew or re-enactrnent of the Educatron Act and
the enactrnent of a Special Education Act as well as the preparation and adoptlon of a

new sessional paper on education to replace the 1988 sessional paper. This report also
recommended the development of a specrahzed curriculum by rhe KIE.

Many of the recommendation of the Koech Commission have not been implemented,
even though they are directed towards enhancrng the right to education for chrldren
wrth drsabrlities.

2.4.7 Task Force on Special Needs Education,2003

Specifically relating to persons with disabilities, the Govemment set up rn 2003 a

Task Force on Special Needs Educauon whose reports2 was released in November
2003. This task force was formed soon after the Govemment commenced
implementing the programme of FPE, wrth rhe recognrtron that the right to educatron
apphes to all chrldren includrng those with drsabihues who had been on the margins
of the country's educational system. Broadly, the Task Force was formed to carry out
an apprarsal exercise on special needs education to enable the Government plan for
the provrsron of educauon of these learners, taking lnto account their special needs.

The task force made a number of findrngs and recommendatrons towards
enhancement of the nght to educatJon for persons wrth drsabrhues. Uke the Koech
Repon, it observed that there was no policy or legal framework on Specral Needs
Educauon in spite of recommendations and pohcy guidelines given by previous
commissions and task forces

A key findrng of the Task Force was the fact rhat hmited progress had been made
towards the attainment of unrversal pnmary educafion. Pnmary education, according
to the repon, had been characterised by low enrolment and drop out rates and, ln

'r Rcpuhlrc of Kcnya (2003) A Report ol the Taskforce on Specul Needs Educanon - Approrsal Eterctse,
Nauobr, Mrnrstry of Educauon, Sctcncc and Tcchnology
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partcular, special needs educatron had been affected badly by thrs situatron
Srmilarly, many chrldren wrth disabrhues who took advantage of the rntroductron of
FPE to join school eventually dropped out due to an unconducive school environment
occasloned by the lack of equipment and facrhues.

The Task Force also found that tlere was a lack of statrstical data on learners with
specral needs, a findrng that was simrlarly in the Koech report. Like the Koech
commission, the task force recommended a census for all types of disabilities to be
carried out. A key observatron of this report was that inclusive educatlon required
proper planning, which would not be possible without accurate data, resource and
legislative support Wllh regards to rnclusrve education, the report noted that whereas
inclusive educatron was already going on rndirectly rn various schools, teachers were
not clear on how it should be implemented. At the same time, only ZOVc of teachers
had training in special needs education, hence the need for Eaining and rn-servicrng
of teachers. The Task Force recommended that inclusive education be fully embraced
as a strategy for expanding access to education and observed that the Govemment
would not be able to provide specral education to all children with drsabrhues unless
it implemented inclusrve educauon.

Finally, the Task Force found that besides teachers, physrcal facrlities and learning
materials in many schools were not appropriate for chrldren wrth disabrlitres, hence
the recommendation that all schools be made barrier free to ease accessrbrhty for
leamers in special needs educauon and to facilitate inclusive education. The findings
of thrs study will confirm the extent to which some of these findings and
recommendations have been taken into consrderatron rn planrung for and
implementing education of chrldren with drsabrlities.

2.4.E Sessional Paper No. I of2005
The Sessional Paper on educauon (2005)ir launched by the Ministry of Education in
2005 outlines Govemmen[ pohcy on educatron and training. One of its objectives is
the realisation of universal access to basrc educatron and trarnrng that ensures
equltable access for all children includrng Vulnerable and disadvantaged groups. It
affirms educatron as a human nght as well as restating the Govemment's commitment
to provlde every Kenyan with basic quahty educauon and trarning

This paper observes that enrolment rn specral educatron programmes rs qulte low
grven that over 907o of chrldren with special educatron needs are not rn school, hence
the need to put in place programmes and strategres to facilitate their educarion. To
further remedy this state of affairs, the Sessional Paper hke the report of the Task
Force recommends rnclusrve educatlon, rncluding t}te removal of bamers to educatron
for chrldren wrth drsabihtres and awareness creation to eradicate negatlve behefs
associated with disability. In addrtion to thrs, it recommends the development of a
specral needs policy to cater for the learning requirements of chrldren with special
needs. It is, however. slgnlficant to note that whereas the pohcy idenufres gaps rn

" Republrc of Kcnya (2005) Sesaonal Paper no I oJ 2005 on Poltct FrameuorkJor Educatron, Tratrung
and Research, Narobl, Go\ernmcnl Pnnlcr
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implementation of educauon for categories rncludrng children wrth drsabrhues, rt only
sets targets wrth relauon to chrldren rn and areas, informal settlements and the girl
child, no mrget has been set for children with disabilities. This implies that it would
be drfficult to assess the extent to which the policy has facilitated access to education
for children wrth drsabihues.

The pohcy observes that financing of specia.l educauon still remains a major
challenge for tlre Govemment - that the Govemment spends only 0.2Vo of the total
education budget on special educationst. Srnce this is clearly inadequate, most
financing for special education has to be sought from local and intemational NGOs
and other sponsors. In recoSnltron of this shortcoming, the pohcy rerterates that given
the Government's commitment to EFA by 2015, a framework rncorporatrng financing
requirements of special education will be estabtished. It is, however, imponant to
note that the proposed policy to address financrng challenges under the FPE
programme is not very clear regarding measures to be put in place to address the
challenges identified with regards to special education. It only states that the
Govemment will prcpare a framework for enhancing the development of special
education, with no funher elaboration on the matter. Therefore, despite the fact that
thrs Sessional Paper recommends the development of a special needs pohcy, the fact
that very httle werght is placed on educatron for chrldren wlth drsabrhties
demonstrates the exlent to whlch their issues have been relegated with regards to
educauon.ss

2.5 Conclusion

From the foregoing, it is clear that even in the absence of cogent legrslative framework
and pohcy guidelines, a host of recommendations have been made by t}re vanous
commissions and taskforces set up by the Government to look into ways of enhancrng the
provisron of educauon ln the country. These rccommendations in the main remain
unimplemented

PoLcy and legrslation have begun to acknowledge persons with drsabilrtres as human
beings with inherent dignrty, but thrs has not translated into tangible and irreversible
benefits, for example, rn the provrsion of education. Obviously, it is pointless for the
Govemment to take half-hearted measures to resolve a problem. Even with the
implementatron of FPE to ensure universal access for all, and wrth the recogniuon that
educal.ion rs a basic nght for all children, children with disabihues sull remarn
marginalized in their access to basrc educatron. This rs a paradox given the Govemment's
recognition of education as a basic right, and of the unrversal right to educatron for all
children. An lmportant arm of the next pages of this study rs to show the issues which the
Govemment of Kenya and other stakeholders must grapple with as a matter of urgency rf

so Ibrd ar 49
55 For furthcr analysrs on thc poLcy contcrt of educarron for pcrsons wrth drsabllrtres from a human nghts
pcrspcctr\c, scc /(cn,r'a The State of Human Rryhts Report 2003-2001 Deficts, Cnhquer and
Recommendattont, Kenya Natronal Commrssron on Human Rlghts, 2005. p 7l-72
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the right to education for children with drsabilities is to be reahzed rn the foreseeable
future.
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3.0 KEY FINDINGS OF THE STI]DY

3.1 The ovcrall framework of education for childrcn with disabilities

Se gre gated, mte grated and. Inc lustve educatton
Educa[on for chrldren wrth drsabrliues rn Kenya rs undertaken withrn segregated,
rntegrated or inclusive education settings. The bulk of children with disabilities who go to
school learn in schools catering for specific categones of drsabilities. Schools exclusively
for children with visual impairmenm, hearing rmparrments, intellectual disabilitres and
physical disabilities have conunued to exist desprte pressures from integrated and
inclusive education models which are increasingly becomrng the norm.

Srgnrficantly, only a small percentage of cluldren with disabihues go to school at all rn
view of scarce resources and limrted facilrties. The study found that some special schools
had long lists of children waiting to enlist. Luheran School for the Mentally
Handicapped in Kisumu, for example, had a wairing list of more than 200 children56.

Types of dtsab nrcs
The study found that traditronal demarcatrons of disabihties, and hence categorisauon
tnto schools rn terms of physrcal, vrsual, hearing and intellectuaUmental drsabilitres rs no
longer as clear-cut as before. Joy Town School for the Physrcally Handicapped, which rn
pnor yeuus focused almost exclusively on physrcal disabrhtres, now found itself catenng
for a relatively hrgher number of children with intellecual disabilities. Thrs bears
imphcauons on the method of teachrng and educational facilities available in schools for
chrldren wrth disabilities.

Inte lle c tuaU mental dr sabili tie s
The study similarly found that children with mental/codnitive ??disabilities were
parucularly vulnerable in therr possrbrlity of acquinng meanrngful education. The
classtfication of the disabilitres of trese children - erther as mild, moderate or severe -
ulumately determined the type of educaoon relevant for tlrem. Indeed, the snrdy found
that Kenya ls currently undergoing a redefinrtron of tradrtronal usages of termrnologres
In prior years, chrldren with a broad range of rmpairments were defined as mentally
drsabled and clustered under one category for purposes of policy-making and pohcy
implementatlon. The study found greater clarity (panicularly dnven by parents) to
disunguish between drfferent types of cognitrve drsabiLues. A consequence of thrs was
that chrldren wlth autism spectrum drsorder, for example, have now began to be
recognised as a distinct group requlnng interventlons best employed when they are not
grouped together with children wlth intellectual disabrlitres. The Kenya Autism Society
particularly fronted an approach whrch would see the establishment of schools for
children with autism independent of schools for children with intellectual drsabihtres. A
specral unlt at Lhe Crty Primary School rs one such interventlon estabhshed by parents of
chrldren wrth autism The Kenya Society for the Mentally Handicapped on is pan

t6 A warung Lst consututcs chrldrcn wrth drsabrlrtrcs who arc scehng cnrolmenr rn a parucular school, bur
harc to wart for an opcnrng ro ansc for admrssron rnto that partrcular school Many chrldrcn on thc wartrng
hst do not undcrtakc any form of cducaUon and Just stay at homc
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pornted out the practical drfficulties of categorising different sub-groups of chrldren wrth
cognifive disabihues, and instead emphasised the need for more servrces for all such
children based rn one institutron.

Ultimately, though, the study found that education for children, regardless of their
disabiliues, made a difference in their lives. In the various schools vistted, members of
the study team interacted wrth ctuldren with intellectual disabrl.ities in vanous stages of
educatiorVtraining. Children wrth disabilities were well able to acqulre skrlls that they
would use in life to earn a living or become independent socially.

3.2 Implemcntation of FPE for children with disebilitics

In 2003, t}re Government commenced rmplementation of FPE in line with the Jomuen
Declaration goal of Education for All (EFA) by 2015. The FPE programme seeks to
ensure that all chrldren of school-gorng age, includrng chtldren wtth drsabihries, access
pnmary education. One oblective of this study was to assess implementauon of the
programme of FPE and the extent to whlch lt is fac ltaung the exercise of the right ro
education, rncludrng access, for children with drsabilities

The Ministry of Education informed rhe study that followrng the implementation of FPE,
the Govemment had directed all schools not to deny admissron to any ctuld on the basis
of hls or her drsabrlity The Mrnistry furrher indlcated that the Government provides
funds, includrng under FPE, to all schools, some of which are clearly earmarked to
facilitate leamers with drsabilities. FPE funds are also provrded to specral schools for
chrldren with disabrhtres.

The Sessional Paper on Education (2005.) observes that despite rncreased enrolment tn
primary schools following the introduction of FPE, many challenges remain in primary
education regardrng rssues of access and equity. Thrs study found that measures proposed
in the Sessional Paper towards addressrng these challenges, rncluding revrew of curricula,
removal of barriers to accessing education by children wrth drsabilitres and provrsion of
special grans for special needs educaron, have not increased access to education for
chrldren with disabilines even under FPE. Ar the same trme, FPE has wrtnessed a

dramatrc rncrease in enrolment rn public primary schools wrth many schools having as
many as 80 chrldren per class. Such a Iearning envlronment is not conductve to educate
children wrth dsabilities who requrre specialised teaching support and/ or rndrvidualised
attenUon.

3.3 Resourccs

Government fundrng for educatlon of children wrth disabilrties rs undertaken wrthrn the
context of FPE. This study found that apart from a specral needs allocation of Ksh. 2,000
per chrld wrth disabrlity grven to each special school or unit rn 2003 and a lump sum of
Ksh. 153,660 glven to all special schools and special unirs, FPE funds were allocared
equally to all schools based on school enrolments, rncludrng schools for chrldren wrth
drsabrlites. This level of resource allocatlon is insuffictent grven the special requlrements
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of children with disabilities, especially with regards to facilities, equipment and teaching
aids.5? Besides these requirements, children with certain disabilities, for example,
cerebral palsy, autism spectrum disorder or physical disabilities needed more resources to
cover services like physiotherapy and medicines. Only a few schools visited by the study
had these facilities from the Ministry of Health, the rest depending on sponsors and
parents. The study found tlat these additional needs were required by the children
regularly even within the context of learning institutions and would be best catered for by
the Govemment as part of efforts to keep these children in school. The resource deficit
was covered through sponsorships by donors, fees and in a few instances, allocations
from Constituency Development Funds (CDF1.

St Ursulas Special School, Chamakanga, transports the shrdents with cercbral palsy and
autism spectrum disorder to Mbale General Hospital every fortright for regular check
ups, occupational therapy and medical attention. They undertake this using a van
borrowed from the local Catholic Church.
Khasoko Special School had received CDF funds !o construct a borehole wher€as SL
Teresa's Special School had rcceived CDF funds owards completion of a classroom
block.

Whereas FPE had enhanced access to education for many children, the same could not be
said of children with disabilities. The regular mostly day-school environment
disadvantages children with disabilities. The fact that boarding costs are not covered
under FPE led many teachers and parents to comment that educating children with
disabilities in Kenya was not free since funding from Govemment under FPE does not
facilitate special needs education. In their view, the Government had abdicated its role of
providing education for children with disabilities.

From the above, it is obvious that children with disabilities need more resources from the
Government beyond what is provided under FPE. This finding was similarly reflected in
the report of the Task Force on Special Needs Education to rhe effect that a child with
special needs requires more facilities and services than the paying of teacher's salaries,
books and other learning materials. Such extra equipment include: Braille machines,
typewriters/ adapted computers, hearing aids, crutches and wheelchairs, vocational
equipment, medical, therapeutic and rehabilitation equipment. A standard 8 pupil in Joy
Town Primary School who had cerebral palsy told the study that although he could
handwrite, his handwriting was very shaky and he required a typewriter so as to write
legibly.

On account of their disabilities, the study found that children with disabilities are better
placed in boarding schools, panicularly in instances where a disability makes it harder for
a child to commute to and from school every day. Yet, boarding costs are not catered for
under FPE. Many of the schools visited charged between 10,000 and 12,000 shillings
boarding fees and the day schools had transportation and feeding costs. These are

5" The Special Needs Education Report found thal a child wirh disabililies in a day school requires on
alerage Kshs. 17.00O per )'ear lo cater for their education. (Ministr)' of Educarion. Science and
Technology: Report of the Task Force on Special lieeds F-ducation, Nolember 2003, pg 32).
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considerable expenses in a country where more than 507c of the population live below the
poverty line. Thrs means that children who cannot afford fees and other charges would be
forced to stay at home.

The study was further rnformed that guidellnes from the Ministry of Education on the use
of FPE funds are cumbersome for schools teaching chrldren with disabilities given the
fact tlrat therr needs are peculiar relatrve to the needs of non-disabled children. While
Mtnistry of Educauon gurdehnes requrre schools 1o use specified funds to purchase
books, teachers for children with disabilities would rather purchase other equrpment more
relevant to the education of disabled pupils. However, schools in the snrdy mdlcated that
a long bureaucratic procedure had to be followed before funds allocated for convenuonal
equipment such as books and chalk could be realigned to purchase more necessary
equrpment for educating children with dtsabihtres.

Govemment fundrng also goes towards the employment of teachers from the TSC and
non-teaching staff However, funding towards hiring of non-reaching staff/ teacher ards
was not standardised rn all schools, yet these are persons crucial in schools for children
with disabihties. The study leamt of a trend where non-teaclung staff were provided by
the Minrstry only after an rnspection repon followlng assessment for eligibrhty of a
school. Ttxs prac[ce is quite discriminatory, especrally rn cases where some schools are
not visited by the Quality Assurance and Standards Division.

3,4 Non-funding of somc schools for children with disabilities

Whereas the Government has pledged FPE for all children, the study found that the
Govemment does not fund some schools catering for children with disabiliries. Schools
which the Government had dechned to fund, rn the least by providing them with teachers,
were St. Peter's Specral School, Nairobr, and a unit of children with autism spectrum
disorder based at City Primary School in Narrobiss. Thts study sought to confirm why this
should be the case

Many of the specral schools vrslted were rmually staned by local commuutres and later
taken over by the Government. In the case of St. Peter's Specral School, the Govemment
had dechned to provide it with support such as teachers, arguing that it was not a pubhc
school. Crty Pnmary School on the other hand has two speclal unlts, one for children
wrth intellectual disabihtres and the other for children wrth autism. Whereas the
Govemment supponed the unrt for chrldren with intellectual disabillttes under rhe FPE
programme, the unrt for children with autrsm was not supported untll lhe end of May
2006. The responsrbrhty of payrng for suppon suff a[ the Unrt had been left exclusively
to parents. At the time of conducting research for the study, officials informed the team
that the Minrsrry of Education was strll rn the process of undersranding the partrcular
needs of children wrth auusm spectrum disorder and that only after that would tlre
Government. make decrsrons about supponing units set up for educatrng such chrldren ln

t' Thrs was thc findrng at the momcnt of conductrnq rcscarch for fte study The study was. howcvcr.
rnlormcd that thc Govcrnmcnt had, al thc cnd of May 2006. bcgan palrog for supporr staff of Crty Pnmary
Auusm Intcgratcd Programme
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$e past, such chrldren had been educated in schools for children with rntellecrual
disabrlrties, a situation occasioned by a mrsdiagnosrs of that type of disability.

The emergent questlon, therefore, was the cnteria used by the Govemment rn

determining which schools or special unrts for children with disabrhtres it would support.
Representatlons made by teachers and parents insisted that particularly for ctuldren with
disabrlities, the Govemment should not differentiate between pnvately esubhshed
schools and pubhc sector schools. So long as a school is not berng run as a for-profit
instrtutron, t}te Govemment should provrde basic suppon to such schools A princrpal
reason why parenm opted to begin schools or take their children to non-pubhc schools
emanated from the reality that pubhc schools are not adequately resourced to take rn all
pupils with disabilities Furthermore, parents insrsted that rt was drscnminatory for the
Govemment not to fund schools for children with autism spectrum drsorder

3.5 Rolc of sponsors in the provision ofspecid necds education

Thrs research sought ro estabhsh the sustainability of education for children with
drsabihties given that the bulk of their expenditure was funded by donors/ sponsors. FPE
funds only catered for learning materials and teaching staff. Resources to support teacher
aids, teaching aids, food, rehabilitatron and therapy and other facilities came from
sponsors In other cases, the resource deficit was supplemented through boardrng fees.
FPE funds accounted for less than '107o of their budges, meaning that the resource
requrrements rn special schools outrnatched their allocauon under FPE.

The role that sponsors played in special schools led many of those rnterviewed to argue
that sponsors are undertaking the Government's obligation of providing special needs
educatron If these sponsors pulled out of the special schools, grven the limited
Govemment fundrng under FPE, these schools would not be able to operate.

3.6 Inclusivceducation

SessionaL Paper No. I of 2005 emphasises inclusive educatron as one of the key
strategies for facrhtating access to educatron for children with disabilitres. Srmrlarly, the
Task Force on Special Needs Education (2003 ) recommended rnclusrve educatron as a

key strategy for expanding access to educatron for chrldren with disabrlrtes

Broadly, thrs study made a number of findings regarding the rmplementation of rnclusrve
education for children with disabilitres in Kenya

Frrst, inclusive educatlon clearly has benefrs especially regardrng the socral lntegratron
of children with drsabrlrtres, their development and in removrng sugmas assocrated wrth
disabrlrty. However, the study found that for inclusive education to yreld positive resuls,
a number of steps have to be put in place by the Government and otler stakeholders.
Indeed, the general vrew of partlclpants rn the study was that the Government had not
done enough to facllltate rnclusrve educatlon. and the effect of thrs was to leave rnclusrve
educauon as an rmpracticable and ill-understood theory. Indeed, the study found that
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there was very hmited understanding of what inclusrve educatron really entails. One
commonly held implication was that rnclusive education srmply entailed removlng
children with disabilities from special schools to ordlnary schools; when, in fact,
rnclusrve educatron concems rtself with teaching the disabled child rn the envronment
best suited for learnrng in view of such child's disability.

Second, the study noted the feeling partrcularly amongst teachers and school
admlnistrators that the theory of inclusive educahon would not easily work for children
wrth moderate or severe disabrhues, rf the requrrement was that such chil&en should
leam rn the same classroom wrth their non-drsabled peers.

Thrrd, many teachers told the study that rnclusrve educatron as a concept had been
embraced at the pohcy level by the Mrnrstry of Educauon, but it had not been explained
or validated at the rmplementational level. Teachers, among other stakeholders, had never
been consulted; ttrey had.;ust been rnstrucrcd to abide by the new policy. Concerns were
expressed that inclusive educatron was an expenment borrowed from other parts of the
world as part of the bandwagon of terminology whlch kept changing from one generatron
to the next. The concem here was the need to protect children from experimentatlon as

gulnea-plgs of different models of educatron partrcularly since thrs could cause
rrreversible educatronal harm upon the children

For inclusive education to be a viable concept in Kenya, the study found that it would
have to surmount a number of challenges.

r. Fint, regular schools, anyway, lack adequate facihtres and teachers tralned ln
special needs education. To encourage children wrth disabrlrtres to loin the local
primary school would be foolhardy since that chrld would nerther have
appropriate teachers nor equlpment. This srruauon would be compounded
respecting cenain drsabrhues such as children with multiple or severe drsabrhues
where the regular classroom would be a totally inappropriate environment for the
effective leaming of such children. At the same time, teachers rn regular schools
have as yet not been adequately prepared to embrace rnclusive education. This
then implies that chrldren with disabihtres rn regular schools would get
rnsufficient educauonal servrces from the Government.

lt Second, the regular school curriculum is too academrc oriented to be suitable for
children with some drsabrlities. The polnt was rarsed that many schools were
reluctant to admrt chrldren with drsabiliues because rt was assumed they would
lower the school's mean score in national examinations gradrng.

lll Thrrd, the Govemment programme of rnclusrve educabon has not been embraced
on the ground by regular schools. The rights of chrldren with drsabilities still
remain alien in many schools and rnclusron ls not practlced on the ground
Officrals at the EARC rn Krsumu lllustrated thrs drlemma wrth lhe case of a head
teacher who rnitially refused to admit a child wrth cerebral palsy and seemed not
to understand the Govemment pohcy of rnclusive education A( the same time, a
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clear pollcy guideline on how inclusive educaLron ls to be implemented was
lacking.

lv Fourth, the population of puprls in regular schools since the adoption of FPE rs
very hrgh such that the individualised attention that children wrth drsabilities
require is not possible. It is drfficult to comprehend how a teacher with 100 pupils
would offer attenuon to all the pupils as well as getting time to offer specral

attention to a child with visual impairment or intellectual disability, for example.
Teachers contended that chrldren wrth drsabilitres, in particular those with
lntellectual disabihtres, requre Indrviduahsed Educational kogrammes (IEPs)se

and because of this, rnclusrve educauon in regular schools could not therefore be
effectrvely applied for this category of leamers. Expenence showed that even
puprls with mrld rntellectual disabrhues who eventually were integrated into
regular schools still requrre a leacher to specrally assrst t}lem with the demands of
learnrng grven such drsabrlity.

Fifth, regular schools are rll equrpped to cater for tle educational needs of learners
wrth disabilities, for example, where ctuldren with drsabilities require vocational
trainlng as pan of their education. The study found that whereas special schools
for chrldren with disabihues had rnadequate facihtres for vocauonal trainrng,
regular schools, rncludrng those with specral units, lacked these facihties in
totahty. The question that emerged, therefore, was the extent to which these

learners could sufficientJy undertake their education in regular schools when
vocational training forms an important core of their educatron.

V1 Finally, there has been inadequate sensltrsation on lssues of drsab iry and stlgma
sull remarns rn many schools. A lot more needs to be done to facilitate inclusion
of children with disabilities generally including by making these schools barrier-
free both rn their physrcal facilities as well as changrng the attrtudes and
stereotypes of students. parents and teachers about chrldren with drsabrhues.
Interesungly, where specral unrts for chrldren wrth drsabilrtres had been placed
wrthrn regular schools, teachers mannrng these units were also grven duties in
regular classes, and the practice was that teachers dedicated most of their time to
regular classes to the detnment of the unrts for children with drsabrhues.
Correspondrngly, however, some teachers in such units sought to encourage their
disabled charges to mrx wrth other chrldren for extra-curriculum acuvrtres.

3.7 Curricula for spccial nccds education

This finding of the study on curricula for children with disabilities is informed by
information gleaned from analysrng curricula concems in the field of children with
rntellectual dlsabilities.

{e 
lndrvrduahscd Educauonal Programmcs (IEPS) cnrarl lcarnrng that ts tallorcd ro mcct ftc nccds of cach

chrld, as opposcd to programmrng for an cntrrc class
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A cumculum is the key document outltning the content of education. Schools catenng for
children with intellectual disabilities use three kinds of curricula, whtch contribute Io
their education These are:

. Academically onented curriculum (ordtnary school curriculum);

. Social curriculum (focusing on skills ofdarly living); and

. Vocauonal raining cumculum.

From discussrons wrth KIE, service providers such as VSO and schools for children wrth

drsabrhtres, the study found that the process for developing disabrlity-specific cumcula
had been on-gorng under the direcdon of KIE for some time; but that the comPlete

cumcula were sull not ready. At that moment therefore, there was no umform curricula
applied for teachrng chrldren with rntellecn:al disabrlrtres.60

The schools vrsited reported that srnce they did not have curricula specrfrcally designed
for learners with intellectual drsabilities, they used adepted curricula - entatltng the use

of the regular school cumculum as adapted to suit the circumsances and needs of the

learner. Thrs situatron necessarily called for effective lnterPretation and rnnovativeness of
the teacher who had to be trained very well.

Examinatrons such as Kenya Certificate of Pnmary Education were panicularly dauntrng
and harrowing for puprls with disabilitres who would be examtned without due regard for
reasonable accommodation measures rn view of their disabilities The study found that

the Kenya National Examinauons Councrl (KNEC) has not Put in place effecuve
measures to ensure that chrldren wrth disabrlities are tested for what is within their
knowledge in view of therr drsabilities For example, there rs no cognisance by an

examrner that the poor quahty of a puprl's handwriting may anse from the fact tlat
he/she is using the mouth or feet to wnte tn view of that drsabrlity. Furthermore, where

the KNEC has allowed pupils wirh disabrhties additional ume in which to write their
exams, thrs time rs adjudged similarly across the board instead of rt berng linked to the
extent *lat each particular drsability slowed down the puptl. In essence, extra trme
allocated by KNEC is not tarlored to the needs of the leamer

In overall terms, the study found that the regular school cumcula were overly
examination-onented as drstinct from sk l-onented. At the same ume, curricula for social
skills education and vocational training were so understated and undervalued by the

Govemment that nationally recogmsed certrficates were not issued to pupils upon
quahfication. National certrficates, it was argued by both teachers and parents, would
give value (of credrbility and legrtrmacy) to the educauon or tratning in questron.

Frnally, the study found that the Special Needs Dtvisron in KIE has hmited office space,

stafhng and generally funds, makrng rt dlfficult to achieve lts targets ln developtng
specralised curricula for specral needs education

3.8 Teaching staff

d'KIE rnformcd thc rcfcrcncc mcctrng for tlus studl hcld In Fcbruar) 2007 that cumcula on pcrccpuon

skrlls, commurucauon skllls and ma(hcmatlcs slolls had bccn approrcd as of 2007
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The srudy found that teachlng children wrth drsabrlrties went beyond regular school
teaching responsrbrhues to include socral work and chrldcare Teachers of children with
disabilrties bear responsibrllues over and above their tradrtronal roles as teachers,
including vocational trainlng, posGschool follow up and they have to be on call 24 hours
should therr puprls need help. Thrs sort of teaching then depends on the passron and
dedication, beyond their trarnrng as teachers. Dunng the survey, stones abounded of
teachers who after belng deployed rn a school for disabled ch dren thrnkrng rt would be
light work almost immediately sought transfers because of the extra demands of the
work. At the same time, those trained at the Kenya Institute of Specral Educatron (KISE)
marnly used the addrtronal training as a springboard for promotions, with no interest in
teachrng chrldren wrth drsabrliues.

The study found that the only extra allowances teachers in special schools were paid
amounted to llVo of the mrnimum basrc salary of the teacher's grade. The study was
further reliably informed that these allowances were only grven to teachers with trarnrng
rn special needs educatron, who teach in either special schools or special units.
Allowances for teachers in special schools without special education training were
wrthdrawn wrth effect from l" July 2006. This study is concerned that The Reference
Meetrng for the study noted that the effect of this decision was to wrongly penalise
teachers with valuable expenence working in special schools who happened not to have
got formal special educauon training, and that this was nol a proper way of ensunng that
chrldren with drsabrlrties had effective exercise of the right to education.

Teachers of special needs education are marnly trained at Kenyatta and Maseno
universities, and the KISE. In schools vrsited by the study, many teachers had erther been
trained at or were seekrng admrssron to KISE, thereby highhghtrng the imponance of rhrs
instituuon rn ensunng quahty education to learners with disabilities. However, practice
on the ground demonstrated a huge deficrt rn terms of qualified trained teachers to service
special educatron rn vrew of a number of factors. Frrst, KISE has quite hmited facilities
and hence cannot accofirmodate most requests for teacher trarnlng rn specral educauon
The study found that besrdes regular teacher training rn KISE, many teachers especially
those rn regular schools have no additional training rn specral needs educatron. Thls
makes t}tem ill-equipped to provide adequate and quality services to leamers with special
needs. Second, in order to deal with the huge demand for training, KISE has commenced
a programme of distance learning. However, whereas the Govemment subsidized
resrdenhal trarning, distance learnrng was fully self-sponsored, makrng training in specral
educatron qurte costly and beyond the reach of many.

The study also found a deficiency in the teacher-student ratlo rn classes for chrldren wrth
drsabilitres The recommended teacher-student ratio is.

. I leacher to 6 puprls wrth rntellectual disabilities;6r

. I teacher to l2 heanng rmparred pupils:

. I teacher to l5 puprls wrth physrcal drsabrhues;

t' Mrnrrtl'of Educaron, Scrcncc and Tcchnolog) Tcachers Serrrcc Commrssron 12006l R.porl on
Teacher Stafing NorDr. at I 16, Nalrobr
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I Teacher to l5 pupils with visual impairments; and
I teacher to I pupil with severe or muldple disability

These ratros take account of the individualised attention that children with disabiliues
requrre in leamrng. As an example, teachers for children wrth rntellectual drsabrlities use
IEPs to develop for each learner therr own scheme of work. Where a teacher has 15

learners in a class, this is similar to that teacher having l5 classes since regular school
teachers only make one scheme of work per sublect per class.

Desprte the set ratios, the practlce on the ground rs totally drfferent. The study found that
in many special schools for children with intellectual disabrhues, the student-teacher ratro
was I teacher for more than 15 students and rn some schools; the ratio was as }ugh as I
teacher for more than 20 students. The study could not, therefore, evcn begrn to
comprehend how the reqursrte rauo would be operationahsed rn regular schools, whrch
since the rntroductlon of FPE have become more populated than ever before with classes
having as many as 104 students.62 In thrs sltuatron, not only the learners wrth disabihtres
but also their teachers are disadvanuged.

3.9 Vocational training and employment for persons with disabilities

The study found that vocational training rs of great relevance to the livelihoods of
children with disabrlitres. Here, we rllustrate this pornt with the srtuation which children
with rntellectuaVcogniuve disabihties face. Therr system of education is as follows'

. he primaryl

. Pnmary I ;

. Pnmary 2:

. Primary 3;

. Pre-vocational; and

. Vocational.

Pnmary 3 is the highest academic level rn these schools after wtuch some children get
rntegrated in regular schools whrle those who cannot be integrated proceed to pre-
vocabonal and to vocatonal classes. It is in the vocational class that lhese learners are
taugh( skills through whrch they can eam a living - including weaving, tarloring,
carpentry and knitting.

Notably, therefore, these schools have responsibilities over and above the traditronal role
of teachrng. Teachers have to consciously make assessments of each chrld's abrhties for
purposes of eventual onward placement eitler in academic or vocational classes.
Virtually all rehabilitation centres faced drfficultres raising resources for their upkeep.
The Government seemed to make a disadvantageous drfferentlatlon in resource allocation
agarnst rehabilrtatron as drstrnct from traditional educatron lnstitutions for children wrth
disabrlrtres. Vanety Village, a Thrka-based rehabilitation centre for chrldren wrth physrcal
dtsabilities, does nol recelve any support from the Govemment

6l For cxamplc, thc study found that Oll mprc Pnmary School rn Narrobr had 104 studcnts rn class onc
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Funlermore, a question that kept recurring rn the study from teachers of children with
drsabrlrtres regarded the post-vocatronal hfe of puprls - what would they do after
vocational trarninge Persons with drsabrlrties tend to be squeezed out of the 1ob market
where they have to compete with non-disabled people. As stated in the Sesuonal Paper
on Educatton, 2005, the purpose of education is to enable people to earn a living rn
future. However, the study encountered the strong feelrng that the Govemment and the
society in general has not come to appreciate the skills of persons with disabilities and the
fact that they can fit in the job market too. In fact, the study team apprcciated the quahty
of furnimre prepared by these students

Whereas education ought to facilitate a means for eamlng a living - a chance for upward
mobility, adequate opponunities are not provrded to persons wrth drsabrltres. Secuon l3
of the Persons with Disabilities Act does not obligate the Covemment to provide
employment to persons with disabilities. It states ftat:

"Thc (Nauonal Councrl for Pcrsons wr*r Drsabrlrtrcs) shall endcavour to sccurc thc rcscrva0on of 5% of all
casual, cmcrgcncy and contractual posruons rn cmploymcnt rn thc pubhc and pnvatc scctors for pqsons
wrth drsabrhtles"

Elsewhere, the study established that where some learners with intellecmal drsabrhtres
were employed, they lacked necessary social suppon sfuctures for mitigating therr
disabrlity. In the absence of appropnate support structures, tcachers endeavoured to
provrde follow up and monitoring services, but due to the fact that they are understaffed
in rheir institutions, and srnce they are not socral workers as such, they are ill-able to
provrde adequate support. Persons with intellectual disabrhties employed after vocauonal
trarning dropped out of work when reqursite support was unavailable. For example, a
former student of the Lutheran Specral School in Kisumu was employed only for her to
resrgn when her father with who she lived had to go back to a rural village after his
retirement; this girl no longer had a home ln town from which to go 1o work since she
could not live on her own without suppon mechanrsms and she lost an opportunlty to
earn a living due to lack of follow up servrces. More posrtrvely, however, was the
example from Kaimosr Specral School where the head teacher assrsted a former student
who the school had employed wrth the necessary guidance to enable hrm to marry and
have a famrly.

3.f0 Quality assurance in the provision of cducation for childrcn with disabilitics

The Ministry of Educatron requirement is for schools for persons with drsabrlities, and
schools generally, to be regularly inspected by the Quality Assurance and Standards
Drvrsron to ensure the quality of education However, the study leamt that special schools
were not inspected regularly, and that where thrs was done, the qualrty assurance officers
lacked expertise and drd not understand what rt rs that they were rnspectrng

Qualrty assurance officers generally drd not understand what speclal needs educatlon
enl.alled. The EARC rn Krsumu reported a case where one officer queried why learners
with cognitrvedrsabllrties were berng taught how to dnnk water - remarking that thrs was
a waste of tlme and that the puprls should be 'taught' useful sub1ects. The officer drd not
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understand that education for a child with an intellectual disabrhty entarls much more
beyond the academic and that learnrng how to dnnk water is an activity of daily living
that has to be taught. In Tumutumu School for the Deaf, a scenario was described where
quahty assurance officers avorded lnspecung the school, joking, anyway, that the teachers
rn the school knew what was best and that the officers had so much more work which
they understood better. Many inspectors were also not famihar witlr the condruons of
chrldren wrth disabilrtres, and in one example, at Ebutslratsl Special School, an officer
fled from tle class he was rnspecting and opted to complete his repon in the staff room
after wrtnessrng an eprleptrc ctuld havrng a fit. When l1 comes to integration of children
with rntellectual drsabrhues to regular schools, this study found that rnspectors are not
well versed wrth the concept. At the Karmosi Special School, for instance, the study was
rnformed of a case where an rnspector was demanding the integration of a 20 year old
student with lntellectual drsabrhties into class 8 of a regular school, yet an assessment
done found that the student could only fit rn class 5 of a regular school.

The situations described here suggested to the study that monltonng the qualrty of
education for children with drsabilities is not a high priority in the Ministry of Education.
Under these circumstances, issues of monitoring implementation of curricula and even
use of facilities and equipment cannot be assured in institutrons educatrng children wlth
disabilities. A peninent point in this regard is the need for the Qualty Assurance and
Standards Drvrsion to monrtor curriculum implementauon and the proper uuhsation of
funds under FPE It rs also necessary that rt should ensure that teachers trained by KISE
use their leaming for the benefit of leamers with special needs.

3.11 Educational Assessment and Resource Centres

Since the 1980s, the Govemment has establrshed Educauonal Assessment and Resource
Centres (EARCs) at the district level (with some physical facilities shared by two or more
districts). EARCs perform servlces - rncludrng early rdenufication of disabihty for
appropriate rntervenuon, as well as assessment of chrldren wrth disabilrtres for referral
and placement rn appropriate educational programmes EARCs are, therefore, crucral rn
ensunng appropriate educational lnterventlon for chrldren with drsabiliues.

These Centres face multrple challenges in performrng their tasks effecuvely. Just as the
Task Force on Special Needs Educauon had found,63 tle study leamed of the great
demand for EARCs grven the number of chrldren wrth disabrliues at home whose parents
are unclear about what educadonal programme to enrol them rn. EARCs as currently
constituted are not able to cope wrth thrs demand due to a number of reasons. First, they
lack appropnate assessment tools for rdentrfyrng and pin-pornting the specral needs of
each child instead of tagging them with genera) labels (merely as visually, rntellectually,
physically or hearing-impaired). An informant at $e Klsumu EARC intrmated that better
assessment tools could be used to rdentrfy the degree of disability, for example, the extent
of vrsual lmparrrnent or whether an intellectual drsability was mrld, moderate or severe
for appropnate lntervention. Second. EARCs are under-resourced, and t}ey have
rnsufficrent fundrng, lack adequate tralned personnel or even transport for fol)ow up or to

6r 
Supra notc 52, at 6l -66
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enable them undertake lnterventions outside thelr estabhshments at the drstnct
headquaners.

3.12 Awareness regarding issues of disability

The study found that there is strll hmrted awareness regardrng rssues of drsability, with
stigma sull attaching to persons wrth drsabrhues. This is desplte the fact that the

Govemment has prioritised sensitisauon to remove the stigma associated wtLh

drsabrhty.fl Teachers recounted lnstances where they had to Iiterally go to homes to find
children locked away by parents who saw no value in educatrng a cluld wrth disability.
Many parents vrewed such children either as unproductlve members of society or as

"vrctims" to be hrdden away while their parents sought to fend for therr feed and shelter.

Attrtudes in many regular schools are also tinged wrth preludice against children with
drsabrlrties. In Khasoko Specral School, the study leamt that a child with mild
rntellectual??? disability who was lntegrated in the local pnmary school was forced to
retum to the special school because other puprls made fun at her owtng to her disabrlrty.
Children wrth rntellectual drsabrlrties who were integrated into regular schools tended to
be much older than their counterparts in regular schools, for example, with an l8 year old
leamer with rntellectual drsability being integrated in class 4 where her classmates would
be hardly l0 yean old. Such a chrld would often b€ Bunted by her classmates because of
her age, and she would regress rather than progress educationally.

* Thc Kcnya Natronal Plan of Acuon Afncan Dccadc of Persons wrth Drsabrltrcs (1999-2009), launched
by thc Mrrustry of Gcndcr, Spons, Culturc and Socral Scrrrccs rn Januar) 2004. rdentrfrcs adrocacl and
awarcncss-creatlon as a crrtrcal themc wrth thc obJcctrr c of ad\ ocatrnB and ralslng awarcncss of drsabrhty
rssucs rn gcncral Actrvrtrcs rn trrs rcgard rncludc

. lntcgratrng drsahrlrty rssues rn thc school cumculum,

. Establlshlng a nauonal newslcttcr to share drsabrlrty conccrns. and

. Enga8rng thc mcdra to own drsablllty conccms (p 32)
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4.0 RECOMMENDATIONS

A key conclusron of thrs study ls that many children wrth disabrlities are not able to
access education despite the Govemment's ongoing implementatron of the programme of
Free Pnmary Educatron and the statements of mtent about its commitment to provide
every Kenyan with basic qualrty educauon. The Govemment, and in panicular, the
Ministry of educatron, needs to re-evaluate policres, programmes and strategres currently
in place to enable better facihtatron of education for cluldren wrth disabilities. Education
as a basic human right, with particular emphasis on education for children with
drsabilitres, needs to be moved away from the marglns to the core of policy decisrons that
shape and gurde the educatron sector.

The findings of this study evidence violations of the nght to educatron for children with
disabilities, in relation to the human rights principles and standards rdentified earher rn
thrs report. The Government has not fully honoured its obhgations to make education
avarlable, accessible and adaptable for chrldren with drsabilitres. On this basis, the study
makes the following recommendations:

4,1 Resources
One of the core contents of t}te nght to education entails that 'basrc educatron shall be
free'6s. This study found that lhe educat]on of chrldren with disabilities is not free since
they have to pay for or leam rn the absence of critrcal educatronal logrstics such as

boarding, food, medicine, transport, equipment, etc. Regarding ttris, the study makes the
followrng recommendations.

4.t I The Govemment should as a matter of priority rncrease resources / funding for
schools educa[ng chrldren wrth disabrhries. Increased funding will enab]e the
hrnng of support staff and teacher aids, and provrsion of equipment and teachrng
aids, which are requisite components of education for children with disabrlities
The Task Force on Special Needs Educauon recommended that the Govemment
should allocate Ksh. 17,000 per year to every child under the special needs
educatron category and Ksh. 32,000 per year to every such chrld rn boarding
school 66 Equahsing oppornrnities for children with disabrlrties calls for this
recommendatron to be effected expeditiously, and the Minrstry of Educauon
should lrarse with other ministries (inclu&ng the Ministry of Frnance) to ensure
that thrs happens rn the 2008-2009 budget. A formula, based on needs assessment
for calculatrng the extra resources necessary for chrldren wrth drsabrlitres should
be developed and effected by the Mrnistry The budgetary allocation for specral
needs educauon whrch presently stands at 0.27r should be revrewed upwards
initially to l70 and consequently continuously reviewed according to need.

The specrfrc fundrng earmarked by the Mrnrstry of Education for hinng teacher
ards and other support staff llke readers and lnterpreters as well as for the
procurement of relevant leamlng matenals and equrpment should be drsbursed on

4.t.2

5upra norc 2J
tu Supra note 52 at 34
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terms flexrble enough so that schools may employ the staff or purchase the atds

best suied to provide quality educatron for their pupils. The Mtnistry of
Education should dunng 200712OO8 review the appropriate circulars to ensure that
schools do not face inflexible admrnrstratrve guidelines as they seek to purchase

materials for their puprls.

4.1.3 The study recommends that the education of most chrldren with disabilities is

better effected rn boardrng ratler than day schools. Owing to therr disabihues, and

because of resource constralnts, children with disabrltres are least able to travel to
and from school every day. Boarding school for these chrldren is, therefore, a

need and not a pnvilege or a matter of choice, which parents may opt for or
agalnst. Thls rs the basrs of the study's recommendation that for FPE to be

meaningful, the Govemment must cover boarding costs for chrldren with
disabrlrties.

4.1.4 The Govemment should financially support the educauon of children with
disabrlrties from preschool to tertrary education rncludrng support to home-based
programmes for chrl&en who cannot attend school because of therr drsabihtres.
FPE on rts own cannot resolve the educauonal inequalities and disadvantages
suffered by children with disabilities l,ocal authonbes, the Ministry of Education,
the Depanment of Social Servrces, the Children's Department, the Nauonal
Councrl for Persons with Drsabihtres, the Higher Education l-oans Board, among
other key insLituuons, should liaise in 2007-2008 to strategise on how to effect
this recommendation.

4.2 Non-funding (by the Government) of some schools for children with
disabilities
Non discrimination6' in access and in the provrsron of educauon is a key human
nghts princrple. All children, rrrespectrve of disability, are entitled to FPE on an

equal basis with all other children, where FPE means that the cost of basic
pnmary educauon is the responsibrlity of the Government, rncluding the provrsron
of teachers, suppo( surlT, learning facihues and equipment. The fact that not all
schools for chrldren wrth drsabrhtres are supported by the Government through
the provisron of teachers, suppon smff and equipment is dlscriminauon against
children with disabilities. The study, therefore, recommends that:

4.2.1 The Govemment should with immedrate effect prepare clear critena for
determrning schools for children with dlsabllrues, which it will suppon rn lerrns
of teachers, ards and equlpment. In doing thrs, tle Govemment should be gurded
by the princrple of affirmative action, and as such, the cnteria may differ from
cntena apphcable to schools for non-drsabled chrldren. These cntena should,
among other thrngs, be informed by t}e princrple that the Government will

6? Non-drscrrmrnatton rs a key pnncrple rn human rrghts trcatrcs Thc UNESCO Canvenlron Atam\l
Dt\.runuuttton m Educat@n (1960) ln An .l statcs tha( "slatc parbcs shall undcrtakc to formulate, devclop
and apply a natronal pohcy that wrll promotc cqualty of opportunrty and of rrcatment rn rhe mattcr of
educatlon"
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4.2.2

4.2.3

4.3

4.3.1

4.3 2

support schools so long as such schools offer education to ctuldren with
disabiliues and so long as such schools are not run as for-profit lnsumtrons. The
Minrstry of Educatron should complete thrs process and rncorporate it into the
Sessronal Paper on Special Needs Educatron during 2007-2008.

The Study notes that St. Peter's Specral School rn Narrobr is in grave danger of
shutdng down since only 5 out of 25 parents have the wherewithal to pay for their
chrldren's educatron. The study recommends that the Ministry of Educauon
should deploy teachers to that school so that lts puprls may continue having an

educatron The Ministry's Permanent Secreury should action thrs matter rn 2007.
It rs significant that the puprls in this school cannot otherwrse be able to recerve
an educalron because few pubhc facrhtres for supponing their disabilitres exist.

Finally, specrfic drsabilrty sub-types such as autrsm spectrum disorder, downs
syndrome or multiple drsabiliues are clearly disabilrties whose effecuve
rnterventron rncludes schooling specrally tailored to those disabilities. The
Minrstry of Educatron should begin to fund schools or units established in every
dlstnct to offer educauon to pupils wrth these kinds of disabitties

Least restrictive enyironment
The Convenuon on the Rrghts of the Chrld6s clearly advocates that education,
includrng that of chrldren wrth disabilides, shall be delivered in a manner that is in
the best lnrerest of the chrld. For this reason:

The Government of Kenya and all other stakeholders should be wary of getting
bogged down by terminologres. Terms such as special education, integated
education or rnclusrve education become fashronable only for a specific period in
turn to be replaced by a new one. The study recommends that the basrc gurding
philosophy for the educauon of chrldren wrth drsabiliries should be drawn from
the CRC Pohcy makers and policy implementers in the field of educauon should
conunuously confirm that their acnons are rn the best interess of t}te chrld to
receive qualrty educauon in the least restnctlve environment rrrespec[ve of how
that education is termed Such education must ensure that a chrld wrth drsab rty rs

educated rn an envlronment where he or she can socralise, an envrronment whrch
rs bamer free and whrch is well equrpped with trained teachers, facilities and
equlpment.

Usrng this guidance, the Govemment should, therefore, focus on resourclng
schools with adequate equlpment and well-trarned teachers. Srmrlarly, the
Govemment should ensure that chrldren with drsabrhues are not used as guinea-
plgs to test theones that are unreallstlc rn vrew of the country's resource base.
Resources should not be drawn away from specral schools so rhat they may be re-
channelled rn regular schools srnce an unrntended consequence of this may be to
undermrne the specral schools without necessarily capacitating the regular schools

6' Supra note .l I
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4.3.3

4.3.4

4.3 5

4.3.6

4.4

as altemative educatron providers. Thrs phrlosophical positron should be clanfied
within the policy on Special Needs educatlon.

The advantages of chrldren wrth drsabrhues learning with their non-drsabled
children should be exploited at every available opportunrty. The educatronal
envlronment in all schools must, therefore, arm to make it possrble for some
children with drsabrlrties to have the option of leaming in regular schools. It is rn
the best lnterests of each child wrth a drsability that the Ministry of Educa[on
should requrre restrucrunng of the current educational system wrth regard to
physical facilities in all schools, facilitative equipment, teacher trarning, teaching
methods, cumcula and resource allocation This should be undertaken in the
medium term. by 2O12.

The Provrncral Admlnlstration should be empowered to monitor and compel
parents not to conceal their chil&en at home thus denyrng them the nght to
education. This will be a practical formula for enforcrng Sectron 45 of the Persons
wrth Drsab rties Act. Any necessary amendment to that Act should be made for
that purpose. The Nauonal Councrl for Persons with Disabilities alongsrde the
Kenya l-aw Reform Commission and the KNCHR should take the lead rn

reforming that Act as necessary dunng 2007-2008.

The Government should support parents of chrldren with disabiliries in ensunng
enforcement of therr right to educatron. Thrs should be done through the provisron
of boarding facrlitres and boarding unrts rn selected schools or through visiung
teachers to provide home based support.

Mean score rankrng has been used as a source of discrimination against children
wrth drsabilrties. Mean score rankrng should be totally abolished to prevent rt
from being used to deny children with disabilities admission into regular schools.

Curriculum for Special Needs Education
Intematronal human righs standards drctate that the quality of education for
persons with drsabilities shall be equal to that of persons wrthout disabihues, and
should at the same tlme meet the specral needs of persons with disabrhues. The
curriculum rs one of the key rnstruments that determine the standard and quality
of education. But whereas chrldren uthout drsabrlrties use curricula that undergo
penodrc revrews, the same rs lacking for chrldren with disabrlitres. Given that all
children have equal rights to education, the study recommends that:

4.4.1 KIE should fast-track frnahsauon and operatronalisation of specialised
cumculum for teaching chrldren wrtJr rntellectual disabilities. heparatron of
thrs cumculum has taken rather long, and the process should be frnahsed rn

2007 so that schools may implement lt from the 2008 calendar year.

4.4.2 Pubhshrng houses may not be keen on preparing textbooks for use by chrldren
wrt}l drsabrlrtres srnce such books may not earn much profrt. For thrs reason,
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the KIE should prepare texts to be used by teachers so that some form of
standardisation and quality assurance in teaching children with disabrlrtres is
ensured. Simrlarly, the Govemment should encourage other stakeholders to
prepare these texts through, for example, tax breaks.

The 30 minutes addiuonal examinatlon time provided by the KNEC to

children with disabihtres should be reviewed and tailored to the needs of the

learner as well as to specrfic types of drsabilitres. This is because the seventies
and types of drsabihtres vary, hence rmplying the need to determlne fhe
various speeds withrn whrch such chrldren should undenake a natronal
exarunatlon. Simrlarly, extra time allocated should be proportional to the
general ume allocated for each exam. KNEC should make the necessary
reviews so that puprls may u[Ilse a new exams format by 2008

Examiners should be conscious of therr different audiences even as they set or
mark exams in order to make these leamer centred. KNEC should enforce
guidelines confirming that their exams take account of the peculiantres of
disability. Photographs in exams must be replaced by tactile or descriptive text
whrch a puprl wrth visual impairment may appreciate. Interpretatlon services
should be incorporated into the exams of pupils with hearing impairments
Such guidelines should wam exams markers against being preludrced by the
handwriting of children with physrcal drsabihties. KNEC should, therefore,
strengthen its capacity for dealing with the needs and challenges of special
needs of examrnrng chrldren wrth disabrlrties. The study recommends that the
KNEC should undeflake a comprehensive stakeholder dnven survey on the
basis of which it will prepare necessary gurdehnes. These guidelines should be
enforced by 2008.

Learners wrth rntellectual and other disabrhties who are unable to attain
academic or vocatronal qualification should be issued with nationally
smndardrsed cerufication stating the level of therr skills /abihries attalned.
This certficatlon wrll enable these otherwise disempowered members of
society as they negouate wrth society for their hvelihoods. KNEC and the
Mrnrstry of Educatron should put thrs in place by 2008.

The Government should pursue the development of sign language
aggressively so as to facrhtate leaming by people wrth heanng rmpairments at
all levels. Srgn language should become an examinable subject. Relevant
actors rnclude KIE and KNEC should be rnvolved in this.

4.5 Teaching staff

4.4.3

4.4.4

4.4.5

4.4.6

Educatron facrhtres, includrng schools, teachers and teaching equipment need to
be improved on a contrnuing basrs6e This rs a key requrrement for educatron to be
relevant and conducrve for the chrld's development Relevant and appropnate

)upra nole J /
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teacher tralmng, includrng availability of qualified teachers, are key in ensuring
the usefulness of education to a child. Where teachers are lacking or are not
appropnately trained, the nght to education rs vrolated. The study therefore
recommends that:

4.5.1 The TSC, rn harson wrth the Mrnrstry of Education, should make lt compulsory
for all teachers to be trained in the basics of special needs educauon Lhrough
trarnlng and in-servrce courses on Specral Needs Education Thrs should be
operationalised by 2008.

4.5.2 The TSC should put rn place a pohcy and mechanrsms to ensure that once
teachers are trained in specral needs education at KISE or other rnstitution, they
must teach special needs education for at least 5 years or otherwise pay the full
cost for such tralnlng. Thls guidehne should become applicable by 2008.

4.5.3 In the medium term, KISE should be expanded to accommodate more teachers for
residentral trainlng ln specral needs education. This rs more so since even apart
from filhng gaps for teachers in traditionally acknowledged disability sectors,
more teachers are requrred to educate drsabrhty types newly being recognised in
thrs country as requlnng specific educatronal interventions (such as autism
spectrum disorder, downs syndrome and multrple drsabihues).

4.5.4 An evaluation of the efficacy and value of KISE's drstance learnrng programme
should be undertaken. This recommendation is made rn view of concerns rarsed
by some stakeholders that long-distance leaming might not be panicularly
effectrve to train teachers on lssues of drsabrlrty srnce tlus tralning requrres a lot of
hands-on experience, which could be gained only in residential training.

4.5.5 The Quality Assurance and Standards Drvision should on an annual basrs grve
feedback to KISE and ofter rnstitutions whrch provrde training in specral needs
education on how teachers are performing after uaining. This will ensure that
teachers are actually teaching special educatron after training.

4.5.6 The cumculum content on drsabrhty rn teacher training colleges should be
strengthened. Thrs will ensure that chrldren wrth disabilities in regular schools
recerve appropriate educatron. Such reviewed cumculum should be effected from
2009.

4.5.7 The recommended teacher-student ratro ln specral needs education should be
implemented to ensure that children with disabilities are receiving the
recommended teacher attention and quality educauon. This will be achieved
through recrurtment of more teachers for specral needs educatron'n Th" TSC
should do thrs as a matter of urgency dunng the 2007-2008 The time-line for this
recommendatron rs rnformed by the fact that TSC employs on a continuing basis

70 
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dependrng on need, and that quite clearly, a need exrsts in respect of education for
children wrth disabilities.

4.5.t The TSC should prepare guidelines for effectrng affirmauve action measures in
terms of the Persons with Disabilities Act. As a public employer, at least 570 of lts
staff should be persons wrth drsabrhues. The Secreury of the TSC's lnsrstence

that the TSC does not use affirma[ve action measures ln respect of drsabrlity
should be a thrng of the past. Affirmatlve action measures should be rmplemented
in the shon rcrm.

4.5 9 Furthermore, TSC should employ persons wrth drsabrlities who are qualified
teachers directly rather than through Drstnct Education Boards or Boards of
Governors

4.5.10 All head teachers and school admrnrstrators should, on a conunuing basis, be
sensitised on specral needs educatron. Many of them do not understand whal
special educatron entalls nor what drsabrlrty rs, making it dtfficult for them to
manage education for children with disabrhues

4.5.1I The Govemment should review allowances grven to teachers working in special
education. These teachen undertake work far beyond therr conventronal duty as

teachers. All teachers who teach specral needs education should be given tlus
allowance regardless of whether they have been trained or not; rndeed, the study
notes that many experienced and dedicated teachers are yet not been tralned in
special education formally, yel they undenook splendid work.

4.5.12 Exrta support provided to teachrng staff of children wrth drsabrlitres should be

extended to teacher aids and other non-teachlng support staff rn boardrng and non-
boardrng rnstituuons

4.6 Pre-Vocationel and Vocetional Educetion and Training
Pre-vocauonal and vocatronal trarnrng ls a key componenet of education for
persons wrth drsabrLues srnce rt. faclhtates chrldren with disabilrtres to acqurre
skills ofdaily livrng and rs the bndge between educatron and employment. Since a
key ob.;ectrve of educatron is to facilitate upward mobility and alleviate poveny,
vocational training appropriate to age and level of drsabrhty should be pnonused
by the Ministry of Educauon as pan and parcel of the content of leaming for
persons wrth drsabihues. The study specifically recommends that'

4.6.1 The Government, through the NCPD and mrnlstnes such as of Labour, should
implement Section l3 of the Persons wrth Drsabrhues Act relatrng to setung up of
a quota for persons with drsabihtres ln employment. The language in this sectron
of the Act rs very feeble since rt merely requrres t}le Council to "endeavour to
secure the reservation of 5o/c of all casual, emergency and contractual posrtions rn

employment rn pubhc and pnvate sector for persons with drsabrhtres". This
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should be strengthened through amendment. In the meantime, however, policy in
this regard should be prepared and rmplemented rn the shon terrn.

4.6.2 The Govemment should similarly create an enabhng envrronment to encourage
private enterprises for persons wrth disabilrties, rhrough, for instance, provision of
licenses for small businesses lfte krosks or reservatlon of businesses in certatn
areas (such as newspaper or soft drink vending in central business areas). The
study learnt that the Government, through the Ministry of Gender and Social
Servrces, prevrously provrded asslstance to persons wrth disabrhues rn
establishlng their own busrnesses after vocauonal Eaining. This has, however,
since been discontinued. It is recommended that thrs Government assismnce
should be revived through loans and the provrsron of basrc tools to enable persons
with drsabihues to estabhsh therr own businesses. Indeed, the Govemment should
set aside funds that persons with disabrlrtres may borrow as start-up caprtal for
businesses. Thrs recommendation should be actioned in the 2007/2008 budget. In
making thrs recommendation, the study notes that the 2006-20O7 budget set a

useful precedent by setting aside monres for a National Youth Fund. Sadly,
although the Persons wrth Disabrhues Act estabhshes the structure for a similar
fund for persons with drsabilities, the Government has since 2003 when the Act
was passed not provided resources for this Fund.

4.6.3 Vocational trarnrng using obsolete equipment undermines the dignity of young
adults with disabilities and should be stopped. Obsolete typewriters and out-dated
telephone swltchboards are still being used to train persons wrth disabilitres to
become typists or telephone operators when those professions have long since
become computerised

4.6.5 Srnce puprls wrth physical, heanng and vrsual rmpairments have a clear
progression in terms of secondary schools, the Government should simrlarly cater
for the post-pnmary school progresslon of chrldren with rntellectual?? drsabrlrties
through the establishment and support of sheltered workshops, similar to
Jacaranda School Sheltered Workshop, in every prounce On compleung
vocatronal trarnrng, these chrldren would be employed rn these sheltered
workshops. To ensure therr susmrnabihty, the Government should on an

affirmatrve basis, contract these workshops to provide goods such as furniture for
use by public insrtutlons A plan for thrs should be put ln place by the Mrnrstry of
Gender, Spons, Culture and Socral Servrces rn consultation with the National
Council for Persons wrt}r Disabilitres.

4.7 Quality assurance in thc provision of special needs education

'' A srmrlar rccommendauon was made by rhe Kocch repon to fie cffcct that thc KNEC pro\ rdcs school
learrng ccrtrficatcs to ctuldrcn wlth mcntal drsabrlltlcs who pursuc vocatronal tralnrnB

4.6.4 Children wlth rntellectual drsabilrties who do not sit academrc examrnations
should be rssued wrth national certificates so tlat they may have a basrs of socral,
economrc and polrucal engagement wrth socrety. "
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The Quaiity Assurance and Standards Division plays the very crucial role of
monitoring and evaluatron to ensure that education for all chrldren rs relevant and
appropriate It rs only through regular monitoring that quality education for
chrldren with drsabilitres can be ensured. Therefore:

4.7.1 Qualrty Assurance officers should be trarned in special needs educauon so that
they may be better able to monrtor and advrse on implementation of special
educauon, rncludrng the use of funds.

4.7.2 The Quality Assurance and Standards Division should undertake regular
monitonng and follow ups in schools to assess and ensure quality and standards in
implemenuuon of special educauon Thrs should be undertaken through an

effective report-back mechanrsm to relevant authorities.

4.8 Education Asscssmcnt and rcsource Centres

4.8.1 EARCs should be provrded wrth assessment tools rhat comprehensively rdentify
the special needs of chrldren wrth drsabrhues rather than labelling them. A tool
that establshes, for example, the degree of visual impairment (rather than

labelling a child bhnd) wrll identify not only the appropnate educauonal
programme but rt will enable such a child to participate rn regular school, with
appropnate equipment. Similarly, such a tool wrll enable categorisation of
chrldren with intellectual disabrhties as mlld, moderate or severe for appropnate
intervention. This should be done in 2007-2008

4.8.2 The government should esublish and equip more EARCs in every drstnct. This
should be done in the medium term.

4.83 Adequate, trained and multi-disciphnary teams should be provrded in all EARCs

Awareness regarding issues of disability
The Natronal Councrl for Persons with Drsabilitres should undertake extenslve
sensitrsatron campalgns on lssues of drsabilrtres across the country through public
forums, barazas and the medra. Thrs will eventually create the attltudlnal changes
necessary for sustaining policy and legislative changes.

4.9
49 |

4.9.2 Related to 4.9.1, above, the Govemment should adequately resource the Natronal
Council for Persons wrth Drsabilitres to ensure that rt is effectively able to
discharge rts mandate, rncludrng campargns and awareness creatlon on the nghts
of persons with drsabrlities.

Othcr recommendations
The Mrnrstry of Educauon should undertake a comprehensrve revrew of policies
and legislatron on educauon. in particular t}le Educatron Act, to make lt
appropnate to educatlon of chrldren wrth drsabrhtres.

4.10
410 I
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4lO.2 A Special Needs Pohcy should be finalised and operationaltsed as a matter of
pnonty.

4. 10.3 The Ministry of Educauon should undenake wtder consultations wtth all
stakeholders ln terrns of policy formulation and curriculum development for
special needs educatron.

4.10.4 The Educauon sectron of t}re Penons wrth Disabrhtres Act, which is qulte vague

and broad, should be revrewed to provide for stronger enforcement mechanisms
of the right to educa[on for persons wrth drsabrlrties.

4.10.5 In the next national population census, cateSonsed census of persons with
disabilrties should be conducted to lnform plannrng and resource allocauon for
that sector, including for the education of chrldren wrth disabilities.

4.106 The Government should rmmediately sign and ratify the recently adopted

Internatronal Convention on the Rights of Persons with Disabiliues. Thrs would
promote better realisation of human nghts by persons wrth disabilities, including
the right to education.

4.107 The current educatron system is heavrly exam oriented such Lhat a tcacher rs
deemed to have succeeded if a chrld passes national examlnauons. However, this
should not apply for children with disabihtres, whose success is gauged at various
other levels beyond academic performance Therefore, for teachers of children
with disabilities, their performance should not be gauged on the academrc
performance of therr studens alone.
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Institutior/ ment Names of ofllcers Title
Ministry of Elucarion, Spe{ial Needs
Division

Mr. Phillip Yaror

Mr. Musa Wambua
Mr. Bonifacc Lenroimanga

Dcputy Director, Ministry
of Education, in charge of
Special Needs Educarion
SEO, SNE
EO, SNE

Ken Institutc of Education Mr. Petcr Ndichu Mburu mmes Coordinator
Ken Institute for al Education Mr. Bcn. A. Mrima Deputy Dean
Teachcrs Service Commission Mr. Gabricl l-en olru Secretary
National Council for
Disabilities

Pcrsons with Ms. Cccilia Mbala Chief Executive Officer

vihi Dstrict Educarion Offi ce Mr. Li azr Deputy DEO
EARC, Kisumu Mrs. Veronica Rae

Mr. Aguyo Silas Omiro
Mr. Gordon S. O

Coordinator
Officer
Officer

Kcnya Socicty for thc Menra.lly
Handi ed

Eddah Maina Chief Execurive

Ken a Autism Societ Felicity Nyambura Programmes Coordinatorvso Wambui Kenne Pro ammes Coordinator
Jacaranda Special School for ric
Mentall Handica

Mrs. Omcnda
Mr. Edward Macharia

Principal
Princiu

Mathare Special School for rhe
Mcntally Handicappcd

Mrs. Phanicc N. Musima
Studcnts

Principal
4 students
I former srudent cmployed

the school
Kilimani Inrcgrared School Mrs. Salome Kariuki

Ms. Jane Ramu
Ms. Betty Chesirc
Ms. Elizabeth Khamalla

Head Teacher
Deaf-Blind unit teachers

ol c Prima School Mrs. R. E. Namulundu Head Teacher
City Primary School Mrc. Chelule

Mrs. Muturi
Head Teacher
Deputy Head Teacher
s ecial Unir Teachers

Toi Primary School Mrs. Irenc Musyoka
Ms. T

Deputy Head Teacher
s al Unit Teacher

Lu*reran Special School for
Mentally Handicapped

thc Mrs. Mary Joyce Ouma
Mr. Caleb Oria Juma
Mr. Ibrahim Abila

Head Teacher
Deputy Head Teacher
Teacher

Joyland Special
Handica

School for $e
Ph sicall d

Mr. J. Odhiambo Head teacher

Ebusiratsi Spccial School for rhe
Mentally Handicapped

Mr. Wycliffe Opuya
Ms. Esther Muroko
Mr. Jebon Aleku
Ms. Colerra Wasike
Mr. Shadrack Orcko
Ms. Pauline Ongalo
Ms. Ruth On a

Head Teacher
Teachers

St. Ursulas Chamakanga for the
Mentall Handica ed

Mr. Joscphat Karani Hcad Teacher

Kaimosi Spccial School for $e
Mentall Handi

Mrs. Elizabcth Vihenda Deputy Head Teacher

46



Khasoko Special School for the
Mentally Handicapped

Mr. Simon Wakhumba Head Teacher

St. Teresa Special School for the
Mentall Handica

Mr. Wycliffc Wang'ila
Mr. Tom Masibo

Head Teacher
Deputy Head Teacher

Tumu Tumu School for the Deaf Mrs. Agnes Ngumi
Mr. fuchard Irungu
Ms. Anne Nduta

Head Teacher
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Mrs. Susan Mwangi Head Teacher
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Head Teacher
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Ph call IIandi

Mrs, Grace Kobocho Head Tcacher
Student

Salvation Army Variety Villagey'
Wo!

Captain Samuel Opuka Superintendent
Institution

of the

St Peters School Mr. John Ouma Onala Head Teacher
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Annex 3: Participants in the reference group workshop, l5s February 2007

KNCHR
KNCHR

NAME OF PARTICIPANTS INSTITUTION REPRESENTED
John Ouma Odhiambo Special School for rhe Physically

Handica
Joyland

Elizabeth Vihenda Kaimosi
Handica

Special School for the Mentally

John O lla Ken aNational Association for the Deaf
Felici nN.N Autism Societ of Ken a
Jose N en ntU dte D sa Ib Persoed ns fo eK n A KP(UD

Kenya Institute of S ial Educarion (KISE)
Christine M. Ondicho
Milca K. Oirere ServieaT hc rse ce Commt ossl n CScr )
Ruth Ndun Ken Union of the Blind
Peter Ndichu ial Education (KISE)Ken a Institute of S
Jean-Claude Adzalla Deaf Aid
Edward Macharia Special School for the Mentally

Handica ed
Jacaranda

Fatuma Dullo National Council for Persons with Disabili
Milca Z. A. Omenda acJ daaran S al chs oo orf Mthe ne talpec v

anH cdi
Thomas Omu a Minis of Education
Beth Kahathia Ken a sn tutl ofte cEdu oatl n (KIE)
N ambi Wachiuma
Thomas Odhiambo

konard Cheshire International
One Touch Mana ement

Simon Ndubai FPD
Peter W. n I Ken a National Association for the Deaf
Geoffre M. Kin a Ken Socie for the Mentall Handica
Vitalis Were lronard Cheshire International
Lucy Atieno Inte ter
Dan Amollo Ra r
Dr. Samwel Tororei Consultant
Lawrence Mute KNCHR
Carole Abon
James Mwenda

KNCHR
KNCHR

Christine N eru
Grace N birano

49


