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An Act of Parliament to provide for the implementat ion of
the United Nations Educational, Scientific and Cultural
Organization Convention Against Doping in Sport; the
regulation of sporting activities free from the use of
proniOited substances and methods in order to protect the
heafth of ath]etes; the establishment and management of
the Anti-Doping Agency and to provide for the Agency's
powers, functions and management and for connected
purposes
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THE ANTI-DOPING ACT, 2016

AN ACT of Parliament to provide for the
implementation of the United Nations Educetiond,
Scicntilic and Cultural Organizetion Convention
Against Doping in Sport; the regulation of sporting
activities free from the use of prohibited substances

and methods in order to protect the health of
athletes; the establishment end matragement of the
Anti-Doping Agency and to provide for the
Agency's powcrs, functions and management and
for connected purpos€s

ENACTED by the Parhament of Kenya, as follows-

PAR,T I_ PRE,LIMINARY

l. This Act may be crted as the Anti-Doping Act,
2016 and shall come into force upon publication in the
Gazelle.

2. In thrs Act, unless the context otherwrse requires

"accredited laboratory" means a laboratory approved
by the World Anti-doping Agency to test samples for the
presence of prohibited substances rn accordance with
International Standards:

"admrnistration" means providing, supplyrng,
supervising, facilitating, or otherwise participating in the
use or attempted use by another person of a prohibited
substance or prohibited method;

Provided that it shall not rnclude the actions-
(a) of bona fide medical personnel involving a

prohibited substance or prohrbrted method used
for genuine and legal therapeutic purposes or other
acceptable justifi cation; and

(b) involving a prohibited substance which is not
prohibited in out-of-competition testrng unless the
circumstances as a whole demonstrate that such a

prohibited substance is not intended for genuine
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and legal therapeutlc purposes or rs rntended to
enhance sport performancel

"Agency" means the Antr-Doping Agency of Kenya
estabhshed under sectron 5i

"Anti-Doping Administration and Management
System" means a web-based database management tool for
data entry, storage, shanng, and reporting designed to assist
stakeholders and the World Anti-doprng Agency tn anti-
doping operatrons;

"Anti-Doping Rules" rncludes the Regulations made
under thrs Act:

"athlete" means any person who competes in sport at

the internatlonal level as defined by an lntemational
federation or at the natronal level as defined by the Agency;

"athlete support personnel" tncludes a coach, tratner,
manager, agent, team staff, official, medtcal or paramedical
personnel, parent or any other person working wrth,
treatlng or assistlng an athlete participating in or prepartng
for a sports comp€titronl

"attempl" means purposely engaging rn conduct that
constitutes a substantial step planned to culminate tn the
commissron of a prohrbited actlvlty:

Provided that there shall be no commissron of a

prohrbrted activlty based solely on an attempt to commtt a

prohrbrted actlvlty if the person renounces the attempt prior
to lt berng discovered by a third party not tnvolved in the
attempt;

"Board" means the board of Antr-Doping Agency of
Kenya established under section l0l

"Cabinet Secretary" means the Cabtnet Secretary
responsrble for matters relating to sport,

"Convention" means the United Nations Educatronal.
Screntifrc and Cultural Organization Convention Agarnst
Doping rn Sportl

"Code" means the World Antr-Doping Code that has

been adopted by sports organlzations, international sports
federations and national antr{oping organizations to
regulate doprng rn sportsi
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"Committee" means the Therapeutrc Use Committee
established under sectron 23 of the Act:

"Court of Arbitration for Sport" means a court set up
by the Internatlonal Councrl of Arbitration for Sport,

"comp€trtion" means a srngle race, match, game or
srngular sport contest;

"complicity" means assisting, encouragrng, aiding,
abettrng, conspirrng. covering up or any other type of
Intentronal act or omlsslon involvrng an antr-doping rule
vrolatlon, an attempted antr-doping rule violatron or
vrolahon of Anicle 10. 12. I of the World Antr-Doping
Code by another person;

"doprng" means the use of prohibited substances and
methods rn any sporting activlty whether competitlve or
recreatronal rn order to artrficially enhance performance;

"doprng control" means the steps and processes
commencrng with test dtstnbution plannrng to the
drspositron of any appeal rncludrng steps and processes
such as provrsron of whereabouts information, sample
collectron and handhng, laboratory analysis, therapeutlc
use exemptrons, results management and hearings;

"event" means a serres of separate competitions
conducted together under one ruhng bodyl

"healthcare practitioner" includes any person who
has obtarned health professronal qualificatrons and rs
lrcensed by the relevant regulatory body;"

"rn-competition" means the period commencing
twelve hours before a competttion in whrch the athlete is
scheduled to participate through rhe end of such
competrtion and the sample collectron process related to
such competition, unless provided otherwtse ln the rules of
an lnternational federation or the body in charge of an
event:

"rnternational-level athlete" means an athlete who
competes ln sport at the rnternational level, as defined by
each intemattonal federatron, consistenl with the
International Standard for Testing and Investtgatrons,

"Intematlonal Olymprc Commlttee" means the
organlzatlon created by the Congress of Paris on June 23,
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1894 and entrusted with the control and development of the
modern Olympic Games;

"International Paralympic Commlttee" means the

organization estabhshed on Septemb€r 22, 1989, to enable
paralympic athletes to achleve sporting excellence and to
rnspire and exclte the world and entrusted with the control
and development of the Paralympic Games;

"Intemational Standard" means a standard adopted by
the World Anti-Doping Agency rn supPort of the Code and

rncludes any technical documents issued pursuant to the
International Standard;

"licence" means a certlficate issued to a professlonal
sports body , coach, agent, or a professional sports person

for purposes of carryrng out the activities of the relevant
sPort;

"marker" means a compound, group of compounds or
biological variables that tndtcates the use of a prohibited
substance or prohibited method;

"member" rncludes the Chairperson and members of
the Board established under section l0 of thrs Act;

"metabolite" means any substance produced by a

biotransformation process ;

"mrnor" means a natural p€rson who has not reached
the age of eighteen years;

"National Anti-Doping Organization" means the

entity desrgnated by each country as possessing the
primary authority and responsibility to adopt and

implement Antr-Doprng Rules, direct the collection of
samples, the management of test results, and the conduct of
hearings at the national level and where this designation
has not been made by the competent public authorities, the
entity shall be the country's Nattonal Olympic Commtttee
or its designee;

"national-level athlete" means a person, other than an

international-level athlete, who is designated by the

Agency, or the natronal anti-doping agency of another
country, as being within the Registered Testing Pool of the

Agency or that National Anti-Doping Organization, as the

case may be;
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"national sports organizatron" rncludes an umbrella
body responsrble for Olympic, non-Olympic, Paralympic
or Deaflympic sports or multi-sport organlzation
responsible for all sports disciphnes or recreational hdies
or body responsible for a particular sport nationally and it
may be affiliated to an international federation or not:

"out-of-competition testing" means the collection and
testing of a sample from an athlete for the pu rpose of
doping control procedures while the athlete rs out-of-
comp€trtion;

"partrcipant" means any athlete or athlete support
person;

"possession" means the actual and physical
possession, or the constructive possesslon:

Provided that-
(a) if the person does not have exclusive control over

the prohrbrted substance or prohibited method or
the premises rn whrch a prohibited substance or
prohrbrted method exrsts. constructive possession
shall only be found rf the person knew about the
presence of the prohrbrted substance or prohibited
method and intended to exercise control over it;
and

(b) there shall be no Anti-Doprng Rule violatron based
solely on possesslon if, prior to recerving
notificatron of any krnd that the person has
commltted an Anti-Doping Rule violation, the
person has taken concrete action demonstrating
that the person never rntended to have possession
and has renounced possession by explicitly
declaring it to an Antl-Doping Organization: and

(c) the purchase of a prohrbrted substance or
prohibited method constitutes possession by the
person who makes the purchase;

"professional spons" means sports for which a

contract for engagement and remuneration has been entered
lnto by a club or sports organizatlon and the professional
sports persons;

"professronal sports person" means a person who is,
on the basis of a contract for engagement and
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remuneratron, preparing or trairung for the purposes of
particlpatlng ln the relevant sports competrtlon at natronal
or lnternational level;

"prohibited association" means associatron by an
athlete or other person subject to the autionty of the
Agency rn a professional or sport related capacity with any
athlete support person who rf subject to the authonty of the
Agency, rs serving a period of inehgrbrlity; or if not subject
to the authority of the Agency, and where ineligibility has
not been addressed rn a results manatcment process
pursuant to the Code, has been convicted or found in a
crrmrnal, drsciphnary or professional proceeding to have
engaged in conduct which would have conshtuted a

vrolation of Anti-Doping Rules if Code-compliant rules
had been applicable to such perrcn;

"Prohibited List" means the lrst developed by Ore

World Anti-doping Agency for purposes of idenufying the
prohibited substances and prohibited methods;

"prohibrted method" means any method so descnbed
on the prohibited list;

"prohiblted substance" means any subetance, or class
of substances, so described on the Prohibited List;

"recreatron" means voluntary participation in a
physical or mental actlvlty for enJoyment, improvement of
general health, well-berng and the development of skills of
an individual.

"Regrstered Testrng Pool" means the pool of highesr
pnonty athletes established separately at the international
Ievel by International Federations and at the national lcvel
by Natronal Anti-Doprng Organizations, who are subject to
focused In-Competitron and Out-of{ompetition Testing as
part of that Intemational Federation's or National Antr-
Doping Organization's test distribution plan and therefore
are requrred to provrde whereabouts ioformation as
provided rn Article 5.6 of the World Anti-Doflng Code and
the Intemational Standard for Testing and Investigations;

"Registrar" means the Sports R€gistr-ar appointed
under section 45 of the Sports Act;

"sample" means any blologrcal matcnal collected for
the purposes of doprng control;

mrc
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"sports organisation" means a body registered in
Kenya for purposes of promoting sports I

"tampering" means altering for an improper purpose
or in an improper wayl bringing improper influence to
bear; interfering improperly; obstructing, misleading or
engaging in any fraudulent conduct to alter results or
prevent normal procedures from occurringl

"target testing" means selection of specific athletes for
testing based on crileria set forth in the International
Standard for Testing and Investigations:

'lesting" means the parts of the doping control
process involving test distribution planning, sample
collection, sample handling, and sample transport to the
laboratory;

"Therapeutic Use Exemption" means an exemption to
use a prohibited substance or prohibited method and which
is obtained in a manner as described in Appendix I and

Article 4.4. of the World Anti-Doping Code;

'lrafficking" means selling, giving, transporting,
sending, delivering or distributing or possessing for any
such purpose a prohibited substance or prohibited method
by an athlete. athlete support person or any other person
subject to the jurisdiction of the Agency to any third party;

Provided that it shall not include the actions of bona
fide medical personnel involving a prohibited substance
used for genuine and legal therapeutic purposes or other
acceptable justification, and shall not include actions
involving prohibited substances which are not prohibited in
ourof-competition testing unless the circumstances as a

whole demonstrate such prohibited substances are not
intended for genuine and legal therapeutic purposes or are
intended to enhance sport performance;

"Tribunal" means the Sports Tribunal established
under section 55 of the Sports Act;

"United Nations Fiucational Scientific and Cultural
Organization Convention Against Doping in Sport" means
the International Convention against Doping in Sport
adopted by the 33rd session of the United Nations
Fiucational Scientific and Cultural Organization General
Conference on l9th October, 2005, including any and all

No.
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amendmen(s adopted by the States Partres to the
Conventron and the Conference of Parties to the
Internatronal Conventlon against Doping rn Sport;

"use" means the utilization, applrcation, rngestton,
rnjectron or consumption by any means of any prohibrted
substance or prohibrted method; and

"World Anti-Doprng Agency" means a sports body set
up tbr the purposes of coordinating anti-doping activlties
worldwrde.

3. This Act apphes to-
(a) the Agency;

(b) the following persons' whether or not they are
minors -
(i) athletes and athlete support personnel who are

members or hcensees of any national
federation or sports organization in Kenya;

(il) athletes and athlete support personnel who
particlpate rn such capacity ln events,
competitions and other activities organized or
recognized by any natronal federatlon or sports
organlzatroni and

(iii) other persons present in Kenya over whom
the Conventron, Code, Intemational Standards
or the Anti-Doprng Rules give the Agency
jurrsdiction;

(c) manufacturers, rmporters, stockists, drstributors
and sellers of products containlng prohrbtted
substances or methods: and

(d) national federations, national sports organizatrons,
sports organizatrons, fitness centres and gyms.

4. The purpose of this Act is to give effect to the
World Anti-Doping Code and the Unrted Nations
Educational Screntific and Cultural Organrzation
Convention Against Doping in Sport in order to -

(a) protect the fundamental right of athletes to
pa(icrpate rn sports actlvltres that are free from
doprng; and

(b) put in place co-ordinated and effective
mechanisms to detect, deter and prevent the use of

20t6
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prohibited substances or prohrbited methods in
competitive and recreational sport with the aim of
ensuring faimess and equlty in sporting activities
and promoting the health of athletes globally.

PAR,T II-ESTABLISHMENT OF THE ANTI-
DOPING AGENCY

5. (l) There is established a body to be known as the
Anti-Doping Agency of Kenya.

(2) The Agency shall be a body corporate wrth
perpetual successron and a common seal which shall be
capable. ln lts corporate name. of -

(a) suing and being sued;

(b) ownrng, taking, purchasing or otherwise
acquiring, holding, chargrng and disposing of
movable or immovable property;

(c) recetvtng and borrowing money;

(d) entering into conEacts; and

(e) dorng or performing all such other acts which
may lawfully be done or performed by a body
corporate.

(3) The Agency shall be the successor ln trtle to the
Anti-doprng Agency established under the Anti-doping
Agency of Kenya Order, 2015, which shall cease to have
effect immediately upon the commencement of this Act.

(4) The transitional provisions set out ln section 44
shall have effect upon the commencement of this Act.

6. The headquarters of the Agency shall be in
Narrobi.

7. ( I ) The functions of the Agency shall beto-
(a) promote participatlon ln sport, free from doprng tn

order lo protect the health and well-berng of
competitors and the rights of all persons who take
part in sport;

(b) create awareness in order to drscourage the
practice of doping in sport among the pubhc and
the sporting community in partrcular;
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(c) develop a national strategy to address doprng rn
sport in collaboration wrth the Ministry;

(d) implement the World Antr-Doprng Code and
associated lntemational Standardsl

(e) perrodically gazette Internatronal Standards;

(f) us€ World Anti-Doping Agency accredrted
laboratories for analysrs of samples and other
requrred specimen;

(g) implement anti-doping activrties ln the country
includrng the testing of collected samples in all
spons. sport federations and sport organisations;

(h) undenake, co-ordinate or iurange for research to
be undertaken rn the field of performance-
enhancrng substances and methods and doprng
practices ln sporu

(r) promote and rmplement the application of various
gurdelines and international standards in matters
related to antl-doplng:

() oversee the processes of the Commrttee;

(k) carry out investigations ln matters of doprng rn
sports,

(l) provide rnformatron to athletes, athlete support
personnel and on the procedures for, and
developments concernrng the collection and
testrng of samples in accordance with the Code
and any standards developed by the World Anti-
doping Agencyl

(m)rmplement the Prohlbited Lrst as published by the
World Anti-Doping Agency from trme to timei

(n) select sportspersons who are to b€ requested to
provrde samples for testrng when necessary;

(o) collect samples from sponspersons rn accordance
with approved gurdelines and Internatlonal
Standards, and secure the safe transrt of samples to
laboratones accredrted by the World Anti-Doprng
Agency, for testrng;

(p) summon, rnvestrgate and call for any document,
evrdence or person that may be requrred for the
enforcement of the Actl

2016
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(q) co-operate with state agencies, non-govemmental
organlsatlons and other p€rsons within Kenya and
internationally to achieve the Agency's mandate:

(r) take steps armed at ensunng that the Govemment
and the Natronal Olymprc Committee complies
wrth intematronal agreements and other
arrangements to which Kenya is a party
concerning the use of drugs and doping rn sporu

(s) malntaln data of all prohtbtted substances ln
accordance wlth the drrections of the World Anti-
doping Agency.

(t) marntain the Whereabouts Reglster and a
Registered Testing Pool rn the Antr-doprng
Admrnrstration and Management System ln
accordance wlth the Code;

(u) prosecute anti-doping offences before the Tribunal
or the courtsl and

(v) carry out any other function conferred by or under
thls Act and any other relevant treaty.

(2) In the performance of lts functions, the Agency
shall-

(a) address the needs of minors:

(b) take rnto account the needs of persons wlth
disabilities or other persons with special needs;
and

(c) ensure that the nghts of everyone involved rn the
doping control procedures are respected

8. The Agency shall have all the powers necessary
for the proper performance of its functions under thrs Act.

9. Pursuant to the World Anti-Doping Code and the
United Nations Educational Screntrfic and Cultural
Organrzatron Conventlon Agarnst Doping in Sport, the
Agency and the Committee shall -

(a) not requlre the consent of any person or authority
to commence any investrgatrons or lmpose any
admrnistratrve sanctlons: and

(b) not be under the drrectron or control of any person
or authority in the exercrse of therr powers under
thls Act or any other written law.
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10. (l) There shall be a Board of the Agency whrch
shall consrst of-

(a) a Charrperson appointed by the Prestdent;

(b) the Princrpal Secretary to the National Treasury or
a representatlve;

(c) The Attorney General or a representatlve
designated in writing by the Attomey General;

(d) the Pnncipal Secretary for matters relating to
sports or a representative i

(e) the Chref Executive Officer who shall be the
Secretary to the Board; and

(f) not more than five other persons appointed by
virtue of therr knowledge and expenence in sports,
appointed by the Cabinet Secretary.

(2) A person shall be qualified to be appointed as a
member of the Board if such person -

(a) holds a post-secondary school education
qualification recognised rn Kenya;

(b) has at least ten years' expericnce in matters
relatrng to anti-doping, spons, management,
admrnrstration or any other relevant field; and

(c) satisfies the requirements of Chapter 6 of the
Constitution.

(3) The Cabinet Secretary shall, in appolnting
members of the Board, ensure compliance with the
Constitutron.

(4) The appointment of members under subsection ( l)
(a) and (e) shall be by name and by notice In the Kenya
Gazette.

(5) A person shall not b€ appointed as a member of
the Board if that person -

(a) is a member of or an official rn a national spons
federation:

(b) rs employed by or is associated with any person
who supphes goods or services to the Agency or
whose spouse or family member ts so employed or
associated;

2015
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(c) rs an athlete, athlete suppo( personnel or an
official of a sports organization, sports club or
sports federation;

(d) has been convlcted whether in Kenya or elsewhere
of an offence rnvolvrng dishonesty or any other
criminal offence for whtch such a person has been
sfntenced to lmprisonment wlthout the option of a
finei or

(e) is an undischarged bankrupt.

It.(l) The Chairperson and members appointed
under section 10 shall hold ofhce for a term of three years
and shall be eligible for reappointment for one further term.

(2) The Chairperson and members of the Board shall
serye on part time basis.

12. (l) A person may be removed as a member of the
Board if that person -

(a) violates the provisions of Chapter 6 of the
Constitution;

(b) rs incapacrtated by prolonged physrcal or mental
illness and is unable to discharge the duties of hls
office;

(c) rs absent without the permrssion of the
Charrperson or the Cabrnet Secretary in the case of
the Chairperson, from three consecutive meetings
of the Board:

(d) is convicted of an offence and impnsoned for a
term of more than six months;

(e) fals to comply wrth the provisions of the Act
relating to disclosurei or

(fl is adjudged bankrupt or enters into a composition
scheme or arrangement with his or her creditors.

(2) A member of the Board shall be grven an
opportunity to be heard before he or she rs removed under
this section.

13.(l) A vacancy may anse ln the Board where a

member-

(a) resrgns in writing to the hesidem or the Cabina
secretary as the case may be;
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(b) dies, or

(c) is removed under section 12.

(2) Th. aDDolntrng authority shall fill a vacancy in the
Board -

(a) as soon as rs practicable; and

(b) with a person wrth similar qualifications as rhe one
who resigned, died or was otherwise removed
from the Board.

14. ( I ) The Board shall have the powers necessary fbr
the proper performance of the functrons of the Agency
under this Act.

(2) Without prejudrce ro the generalrty of rhe
foregorng, the Board shall have power to-

(a) control, supervise and admrnrster the assets of the
Agency in such manner as best promotes the
purpose for whrch the Agency is established;

(b) determine the provlslons to be made for caprtal
and recurrent expenditure and for the reserves of
the Agencyl

(c) receive any grants. gifts, donations or
endowments and make legrtimate disbursements
therefrom;

(d) open such bankrng accounts for the funds of the
Agency as may be necessary;

(e) invest any of the funds of the Agency not
lmmedlately required for its purposes;

(f) lay down policy gurdelines for operations and
management of all funds collected by rhe Agency;
and

(g) enter rnto associatlons with other bodres or
organizatrons within and outsrde Kenya as the
Agency may consider desirable or appropnate in
furtherance of tIrc purpose for whrch the Agency is
estabhshed; and

(0 perform all such other acts or undertake any
actrvity as may be incidental or conducive to the
attarnment or fulfillment of any of the functions of
the Agency under this Act.

2016
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15. ( I ) The conduct and regulation of the business and
affairs of the Board shall be as set out in the Schedule

(2) Subject to the provisions of the Schedule, the
Board may determtne its own procedure and the procedure
for any commrttee of the Board.

16. (l) The common seal of the Agency shall be kept
in the custody of the Agency and shall not be affrxed to any
instrument or document except as may be generally or
specifically authorised by the Board

(2) The common seal of the Agency shall be
authenticated by the signature of the Chief Executive
Officer and the Chairperson or one other member of the
Board authorized by the Board.

(3) All documents, other than those required by law
to be under seal and all decrsrons of the Board, may be
authenticated by the signature of the Chairperson or, in the
case of a decrsion taken at a meeting at whrch the
Charrperson was not present, by the srgnature of the person
presidrng at such meeting.

(4) No decision of any committee of the Board shall
be effective unless it has been confirmed by the Board.

17. (l) There shall be an officer of the Agency, to be
known as the Chief Executrve Officer, who shall be
competitlvely recrurted and appointed by the Board.

(2) No person shall be appointed as Chref Executive
Officer unless the person-

(a) possesses a postgraduate degree from a recognrzed
instrtutron and has a least five years working
expenence in sports or admrnistration;

(b) has knowledge and experience ln matters of Anti-
doping, and

(c) satisfies the requrrements of Chapter 6 of the
Constrtution.

(3) The Chref Executrve Officer shall be the Secretary
to the Board.

(4) The Chief Executive Officer shall be responsible
for the-

No.
Conducl of
busrnc\\ and
affarrs of rhc
Borrd

Sc.l and

Ch,cf Exccutrvc
Officcr
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(a) implementation of the dectstons of the Board;

(b) day to day management of the affalrs of the

Agency and rn particular for the tmplementation of
the policies and programmes in relation to anti-
doprng actrvrties rncluding but not limited to -
(i) education and awareness;

( ri) research;

(iii) testing;

(rv) investrgations;

(v) results management;

(vi) Therapeutic Use Exemptlon applrcations; and

(vri) the formulation, development and

rmplementation of the Agency's strategic
plan and any other plans rn order to carry out
the mandate of the AgencY,

(c) organrzation and management of the staff; and

(d) any other functlon as may be directed by the

Board.

(5) The Chief Executrve Officer shall hold office for a

term of three years and rs eligible for re-appolntrnent for
one further term.

18. (l) The Chief Executive Officer may be removed

from office by the Board for -
(a) inabrlity to perform the functions of his office

anslng out of physical or mental incapactty;

(b) mrsbehavror or misconduct;

(c) incompetencei or

(d) violation of chaptcr six of the Constitution.

(2) Thc Chief Executive Officer shall be given an

opponunity to be heard before he or she ts removed under

this section.

19. (l) The Agency may appoint such officers and

members of staff upon such terms and conditions of service

as it may consider necessary for the proper performance of
lts functlons.

2016

Rcmovrl ofChrct
Exccuuvc Officcr

Slrffof th.
ABcncy



I

l9

2015 Anti-Doqing

( 2 ) I peron 
"{l _"_ ::tlT f ;""hl1rJ:ffi :, l'#:

Asencv if such a Person was

;ffi;it"il;;-6odv ro' the two vears imme<rtatetv

preceding the aPPointment . -^^.G
20. The members of the Board and members of stafl

shall be paid such remuneration as the Cabinet S:TI?
,i" 

",tti -"a"ice of the Salaries and Remuneratlons

C'ommission maY determlne'

21. ( I ) The staff of the Agency shall not be personally

ri"uf."iJ, *v-"J'*hitrt is"aone in good faith in tre

ilff;;;^k;v dutv or in the exercise of utv power

under this Act.

(2) The provisions of this section shall^not t:Ilt "
,".f,', ;-*;;; or 'uriol 

the ngency from criminal

ii;;iilt ; the Agencv rrom i*'H }j:* ?::SXiil;li
:ffiilrH:ilT":J.ffi?3;.:,.fli [' il'; ;; ;; h"'

interests.

22. (1) The Board may' in writing' delegate--the

exercise of any of tt'" po*"f'o' th" petfotitunt" of all of

iti"..fffitiilit ih" choi'p"tton' member of the Board or a

committee of the Board'

(2) A person or a committee of the Board delegated

with a function or power shall observe and have 
-regar-d 

to

Ii"iira'ffi"t*6*a uv'tt'"-Board in respect of such

No.

Rcmuncratron

Protecdon fiom
prsonal lirbility

DclcSation bY thc

Bo8td.

Thcrapcutic Usc
committac.

delegation of funcdon or Power'

(3) Any function or power delegated under this

*",iin'rnJi'u" performed and exercised in the name ancl

on behalf of the AuthoritY '

23. (l) There is established the Therapeutic Use

l) ExemPtion Committee'

(Z) Ttre Committee shall comprise of the following -

(a) a chairperson who. is a medical doctor with over

'-' L""n vl*t' experience in matters related to sport:

rh\ a medical doctor of not less than five years

'"' !*p".i"n"t in matters relating to sports;

tc) a clinical pharmacist of not less than five years

'-' I*p"ti"n"t'in matters relating to sports;



No.
20

Ann-Dopmg
2016

(d) an rnternatronal level athlete who has since retrred;and

(e) a sports admlnlstrator who has slnce retlred.

.. (3 ) 
. 
The. Chairperson and- members appornred underthrs section shall hold office

.r,a r u. .ii gi ui.'i;il#ff lil,1j:H."ri,lrli, Years and

^ 
(4) The quorum for rhe conduct of the business of theCommruee shau be three members 

"i il;;i bdil;:shall be doctors.

(5 t The Committee shall
the performance of theo wo.k T 

guided by the following rn

(a) rhe Code:

(b) International Guidelines on Therapeutic UseExemptron;

(c) the hohibired List, and
(d) the provisions of thrs Act.
(6) The functrons of the Commrrtee shall be to _
(a) receive, review and approve applications for thegrant of therapeutic use exemption bv a*rtere*'*t ^compete at the natronal level;
(b) recerve. revrew and approve applications for thegrant of therapeutic use exemption by athletes whocompere at the internarional ievel. i.f dr;;J.;;do so by an rnternational federatron. 

'-'!-!J!!s rv

(c) review 
.therapeutic use exemptions issued hv entnternational federation for compliance 

-;,ri 
,;"Intemationat Standard f", 

--Til;;",ti."'J:;
Exemptrons; and

(d) refer ro the World Anti_Doping Agency anytherapeultc use exemptlon rssued hv
lnternarional federation whrch rn i;;;.* d]Je, #;meet the reourrements of the Ir,";;,;;;i
Standard for Therapeutic u.. e*..ptionl'| "q.vrra,

24, (ll An athlete. other than an lnternational-levelathlete, with a medrcal condrtron requiring the use of aprohibited subsrance or prohibrted ;;iil:' ;;"-"' ,;accordance wrrh the prouisions of tf,i, e.i"lna ,'r,. irril

(

Applr(etlon,or
Thcnpcuuc u\.

I
I
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Doprng Rules, apply to the Committee for a therapeutrc use
exemptron.

(2) An intemational-level athlete, or an athlete who
participates in an internatronal event, wrth a medlcal
condihon requiring the use of a prohrbited substance or
prohrbrted method, may, ln accordance with the
International Standard for Therapeutic Use Exemptrons,
apply no later, except ln emergency srtuations, than-

(a) thirty days before his particrpatlon rn an
rntemational eventl or

(b) such other penod as may be provrded for in the
anti-doping rules of the relevant Internatronal
Federatlon. to the relevant International Federatron
for an exemption and provide the Commlttee wlth
a copy of the application pnor to the lnternatlonal
event

(3) An applicatron under subsections (l) or (2) shall
be made-

(a) rmmedrately after the athlete b€comes aware that
the use of a prohibited substance or prohrbited
method is required; and

(b) sublect to any crrcumstance of emergency. no later
than thirty days prior to the parttcrpation of the
athlete in any competitton or event.

25. (l) The Agency shall estabhsh a Registered
Testrng Pool.

(2) The Agency, shall rn accordance wlth the Anti-
Doping Rules, publish crrtena for the inclusion of the name
of an athlete rn its Regtstered Testrng Pool.

(3) The Agency shall notrfy an athlete, in wntrng, of
the lncluslon of hrs or her name rn rts Registered Testrng
Pool.

PART III_ADMINISTR,ATION AND
ENFORCEMENT

26. The following are prohibited actlvitles under thrs
Act -

No.

R.8r\lcrcd
Tcshng P(x)l

)

Pmhrbrtcd
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(a) the presence of a prohibited substance or its
metabolites or markers in an athlete's sample;

(b) the use or attempted use by an athlete of a
prohrbrted substance or a prohrbrted method;

(c) the evasron, refusal or failure to submit to the
collection of a sample;

(d) the violation of Whereabouts failures;

(e) the tampering or attempted tampering with any
part of doping control;

(f) the unlawful possession of a prohibited substance
or prohibited methodl

(g) the trafficking or attempted trafficking in any
prohibited substance or prohibrted method;

(h) unlawful admrnrstration or unlawful attempted
administration to an athlete in-competrtion of any
prohibited substance or prohibited method, or
unlawful administration or unlawful attempted
administration to an athlete out-of-competition of
any prohibited substance or prohibited method that
rs prohibited out-of-comp€tltion with the intentron
of doping;

(i) comphcity;

() prohrbited associationi

(k)untawfully stocking, distributing, transporting,
selling or in any manner unlawfully dealing in
products containing prohibited substances.

27. (l) An athlete or an athlete support personnel who
ls not a minor shall be required to accept the Code by
signing a declaration of the acceptance of the Code and
submit the approval to the Agency.

(2) In the case of a minor, the guardian shall sign such
acceptance referred to in subsection (l) and submit the
acceptance to the Agency.

(3) In the case of a team related sport, rhe team shall
sign a team declaration which shall bind the team
collectively and individually.

20t6
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(4) It shall be an anti-doprng rule violatton for an

athlete or athlete support personnel to violate any of the
provisions of section 26.

(5) An athlete shall-
(a) be knowledgeable of, and comply with, the Antt-

Doprng Rules:

Provided that lack of such knowledge shall not be

used as a defence tn case of rnfringement of any provision
of this Act;

(b) be responsible for ensunng that no prohibited
substance enters his or her body;

(c) inform medical personnel of his or her obligation
not to use prohibited substances and prohibited
methods;

(d) be available for, and submit to, in-competitron and

out-of-competition testing at any time and place,
with or without advance notice; and

(e) be responsible for any prohrbrted substance or its
metabolites or markers found to be present in his
bodily specimen

(6) An athlete support personnel shall-
(a) cooperate with the Athlete Testing Programme;

and

(b) use his or her influence to foster anti-doping
attitudes among athletes.

28. (l) A sample taken from an athlete shall be
analysed at an accredited laboratory to detect prohibited
substances and prohibited methods.

(2) A sample shall not be analysed for a purpose other
than that referred to under subscction (l) unless -

(a) the athlete consents in writing; and

(b) any means of identification is removed to ensure
that the sample cannot be traced back to the
athlete.

(3) The results of all tests shall be submitted to the
Agency.

No.

hborrtoncs
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29.(l) The Agency shall for purposes of enforcing
thls Act appoint such number of anh-doping compllance
officers wrth the relevant raining and rssue such anti-
doprng compliance officers with the certificates of
authonty to act as antr-doprng compliance officers.

(2) A person appornted as an anti-doping compllance
officer under subsectron (l ) -

(a) shall hold office subject to such terms and
conditions as the Board may determine;

(b) shall with permrssron authonzed ln wrrting by the
Inspector General of Police exercrse police powers
in the exercise of hrs or her dutres under this Act:

(c) may cooperate wlth the Office of the Drrector of
Pubhc Prosecutions to summon, examlne
wltnesses under oath or affirmatron and conduct
prosecutlons for any offence committed under thrs
Act: and

(d) shall be responsrble for enforcrng the provlslons of
sectron 26

(3) The Agency may amend or withdraw the
apporntment of antl-doplng comphance offrcers under thrs
Act.

(4) The appointment of antr-doping complrance
officers under this sectron shall be by notice ln the Gazette
for a perrod of three years

30. ( I ) An authonsed Anti-Doprng compliance officer
actlng ln accordance wlth the enabhng statutory provisrons
may -

(a) enter upon any premrses, vessel or vehrcle rn
which prohrbited substances are reasonably
suspected of berng stored and make a record rn the
prescrrbed formi or

(b) seize, detain, and where applicable remove for
detentlon the prohrbrted substances found rn such
premlses. vessel or vehicle.

(2) If the antr-doprng compliance officer suspects that
any person found at the premlses, vessel or vehrcle may
provide any useful rnformatron, he or she may -

2016

enu-doprng
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(a) interrogate that person and record a statement

from that Person; or

(b) demand from that person any.qoot' aocmfl!
article. object or substance which may asslst tn

identifying any prohibited substance or person

dealing in prohibited substances'

(3) Nothing is this section shall be construed as

reouiring a Derson to answer any question or give any

inft.rnaiion which may incriminate him or her'

(4) An anti-doping compliance officer may. with- a

warrant, alrest any person whom the antl-doPlng

comoliance officer suspects on reasonable grounds of

iiril" lornrnined an offence under this Act and may

;;'f d;;;;.na a.oi' the penon for a maximum of

i*"nty toui t ours at the nearest police station'

(5) Before acting under this section' an anti-doping

"o-pfi-"" 
off."t tf,oll, if required to do so' produce

documents of his or her appoinunent'

PAR,T TV - DISPUTE RESOLUTION

31. ( I ) The Tribunal shall have jurisdiction to hear -
(a) any appeal from a decision by the Agency' the
' ' 

Sporti iegistrar or the Sports Fund;

(b) any disputes involving the following -
(i) national- level athletes or athletes who

Lompete at the county levell

(ii) athlete suPPort P€rsonnel'

(iii) sports federations or sports organisations; or

(iv) professional athletes and professional sports

persons.

(2) The Cabinet Secretary may prescribe Rules to

effect this section.

32. (l) The Agency may lodge- an appeal against- a

decision 
' of the World Anti-Doping -Agency .or an

International Federation to the Court of Arbltratron lor

Spon i, accordance with Article 4'4 of the Code'

(2) An international level athlete' an athlete support

personnet, the Agency, an international federation or the

No.

JurisdictioD of lhc
Spons Tribuosl

ApFal to lhc
Court of
Arbimtion for
Sport.
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World Antr-Doplng Agency may appeal against a decrsion
or me I nbunal to the Court of Arbitration for Spon in
accordance with article I 3 of rhe Code.

PART V-FINANCIAL PROVISIONS
33. ( I )The funds of the Agency shall consrsr of_
(a) such monres as may be appropriated by the

National Assembly;

(b) such monles or assets as may accrue or vest in the
Agency in the course of the Lxercise of its powei,
or the performance of its functions under this Act;

(c) any grants, gifts, donations or other endowments
as may be given to the Agency; and

(d) monies lent to or donated to the Agency.

. (2) Any funds donated or lent to, or glft made ro the
Agency shall be disclosed to the Nationai e..".Uf f ana
made public before use.

34. The financral year of the Agency shall be thepenod of twelve months endrng on the-thirirerh of 1,rn, in
each year.

35. ( I ) Three months before the commencement of
lT! rir-.li! year. the Agency shail cause to b. p;d;";
estlmates of the revenue and expenditure of the Agency for
that year.

(2) The annual estimates shall make provision for all
the estimated expendrture of the Agency io, tf," nn*"iri
year concerned and in particular, shall provrde for_

(a) the payment of the salaries, allowances and other
charges in respect of the staff of the Agency;

(b) the payment of pensrons, gratuities and other
charges in respecr of benefiti which -" puyuUii
out of the funds of the Agency;

(c) rhe maintenance of the buildings and grounds of
the Agency; and

(d) the creation of such funds to meet future or
contingent liabilities in respect of, insurance or
replacement of butldingi or installations,
equipment and in respect oi such other rn"tt"., u,
the Agency may consrder necessary.

Fund\ of rhc
A8cncy
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(e) all expenses related to the worklng and
management of the Agency and its projects and

other propertles including proper provision for
depreciatron, wear and tear or renewal of assets,

insurance and other matters as the board may
consider necessaryi

(l) such sums including compensation as may be
payable by the Agency,

(g) taxes, rates and levies payable by the Agency
under any law, and

(h) the fundrng of the activrties of the Agency tn
respect of any financral Year.

36. (l) The Agency shall cause to be kept all proper
books and records of account of the income, expendtture,
assets and liabrltttes.

(2) Within a period of three months after the end of
each financial year, the Agency shall submtt to the

Audrtor-General the accounts of the body corporate in
respect of that year together with a-

(a) statement of the tncome and expenditure of the
Agency during that Yeari and

(b) statement of the assets and llabilities of the
Agency on the last day of that financral year.

(3) The annual accounts of the Agency shall be

prepared, audlted and reported upon tn accordance with the

provisrons of the Constitution and the Public Audtt Act,
2015.

37. (l) The Agency shall furnrsh to the Cabinet
Secretary, such retunts, repons, accounts and informatton
with respect to its property and activities as the Cabinet
Secretary may, from time to time, require or direct

(2) Without prejudrce to the generalrty of subsection
(l), the Agency shall, within three months after the end of
each financial year, cause to be made and submitted to the

Cabinet Secretary a report dealing with the activities of the

Agency in accordance with Artrcle 14.4 of the Code during
the preceding financial year.

3E. The Agency with the approval of the Natronal
Treasury shall open and malntaln bank accounts in such

banks in Kenya as the Agency may constder necessary.

No.

Act No 14 ol
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39. The Agency may invest any of its funds in
sccurities in it may by law invest trust funds, or in any
other sccurities which the Cabinet Secretary for thc time
being responsible for finance may, from time to time,
approvc.

40. No expendirure shall be rncurrcd by the agency
except rn accordance wlth the annual estimated estimates
appmved undcr section 34 or as approved by the Board.

PAR,T VI . GEI\ER,AL PR.OVISIONS

41. A membcr of the Board or member of staff of the
Agency shall not disclose any information obrained in the
course of undertaking any functron under this Act unless in
accondance wrth tlrc provisions of this Act and the law
relating to information.

42. (l) A person or body who -
(a) disobcys a summons by the Agency;

(b) fails to produce any sample, document, papers or
any otlrcr thrng on the ordcr of the Agency;

(c) refuses to submit a samplc or refuses to be
examined rn furtherance of this Act;

(d) fails to comply with any lawful ordcr or direction
of the Agcncy;

(e) prcscnts to thc Agency a false document or makes
a falsc sErcment with the intent to deceivc or
mislead an investigating officer;

(f) wilfully &tructs or hin&rs afly p€rson acting in
tlrc pcrfornunce of any function or exercisc of
powers conferrcd by this Actl

(g) in any way interferes with the functioning or
operations of the Agency; or

(h) violatcs ttrc rulcs relatrng to confidentiality, public
disclosure and privacy of data.

commits an offence and shall be liable, upon
conviction, to a Fln€ not exceeding one hundred thousand
shillings or to a term of imprisonment not exceeding one
year or to both such fine and imprisonment.

(2) A person or body who -

mrc

funds
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(a) unlawfully transports or transfers prohibiled
substarrces, within or outside Kenya;

(b) stocks supplies of products containing prohitrited
substances in an unlawful manDert or

(c) administers applies or generally causes an athhe
to use prohibited substances

commits an offence and strall be liable, on convffion,
to a fine of not less than three million shillings or to
imprisonment of not less than tfuee years or to both srrch
fine and imprisonment. In case of corporate bodic's, in
addition to the fine, the trading licerrce of the respective
corporate body stull be withdrawn for a period of not bss
than one year.

(3) A person participating in recreational sport in a
gym, fitness centre, private club or other similar facility
who -

(a) uses or causes another person to use a prohitited
substance or method;

(b) is found in possession of a prohibited subst uce;

(c) arlmini5lsrs or attempts to administer a prohitiled
substance; or

(d) buys, sells, stocks, transports or in any way deals
with a prohibited substance

commiB an offence and is be liable, on convictioo, to
a fine of not less than one hundred thousand shillings or to
imprisonment or for a term of not less than one year or to
both such fine and imprisotrment:

Provided thar if such a person is an athlete or athl€te
support personnel then srrch a persoo shdl be sr$jectd
only to the sanctions specified in subsection (6).

(4) A medical practitioner, pharmacist, veterinary
surgeon, dentist, nurs€, physiotherapist, tradithoal
herbalist, or any other health relared professional who -

(a) prescribes or dispenses prohibited substances r
methods to an alhlete with the intent of doping;

(b) ttnlasfflly administers prohibited substanccs or
mahods to an athlete:

I\b.
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(c) acqurres, stocks or is found in unlawful possession
of prohibited substances; or

(d) ards, abets or in any way encourages the unlawful
use of prohibited substances in sport

commits an offence and shall be liable upon
conviction to a fine of not less than three million shillings
or to impnsonment for a term of not less than threo years or
to both such fine and imprisonment, and shall have his or
her professional licence revoked for a period of not less

than one year.

(5) A registered sports body that commits any of the
prohibited activities set out in section 26, shall be subject to
one or a combination of any of the following sanctions -

(a) a reprimand;

(b) withdrawal of some or all services that are funded
by public resources or benefits cunently provided
directly or indirectly by the Agency or the Sports
Fund;

(c) withdrawal of eligibility to receive services that
are funded from public resources or benehts from
or through the Agency, the Sports Fund or other
source and the Agency shall impose condrtions
before it reinstates such eligibility;

(d) suspension of its funding from the Sports Fund
and other governmental agencies for the period of
non-compliance;

(e) withdrawal or wrthholding for a stated period, on
terms to be determined by the Tnbunal of some or
all public funding awarded but not yet paid to the
Agencyi

(f) withdrawal of etigibility to recerve public funding
from the Sports Fund or other source in the future,
with conditions provrded for the reinstatement of
such eligibrlity;

(g) refund any public and private funds gtven to it
during the period of non-compliance; and

(h) be deregistered by the Sports Registrar

Provided that, in additron, any athlete support
personnel identified as being rcsponsible for non-

2016
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compliance with any rule made under this Act shall be

subjected to the sanctrons under subsection (4).

(6) An athlete or athlete support personnel who
commits any of the prohibited activities under section 26,

commits an antl-doping rule vrolation and shall be handled
in the manner set out under this Act.

43. A person who contravenes any provision of this G€ncr'l pcn'lrv

Act for which no specific penalty is provided shall be ltable
to a fine of not less than one million shillings or to
imprisonment for a term of not less than one year or to both
such Frne and imprisonment.

44. (l) All property, ass€ts. rrghts, liabrlrties,
obligations, agreements, conveyances, deeds, leases,

licences, permis, exemptions, power of attorney,
undertakings, secuntles and other arrangements exlsung at

the commencement of this Act and vested in, acquired,
incurred or entered into by or on behalf of the Anti-doping
Agency of Kenya established under the Anti-doping
Agency of Kenya Order, 2015 (hereinafter referred to as

"the former Agency"), shall upon the commencement of
this Act, be deemed to have vested in or to have been

acquired, rncurred or entered tnto by or on behalf of the

Agency to the same extent as they were enforceable by or
agalnst "the former Agency" before the commencement of
this Act.

(2\ A person who, rmmediately before the

commencement of this Act, was an employee of "the
former Agency" shall, on the commencement of this Act,
be deemed to be an employee of the Agency.

PAR,T VIT.PROVISIONS ON DELEGATED
FOWBR,S

45. The Cabinet Secretary may, in consultatron with
the Agency make regulations -

(a) generatly for the better carrylng out of the
provisions of this Act; and

(b) for prescribing anything that may be required to be
prescribed under this Act.

(2) For the purposes of Article 94 (6) of the

Constitutron-

Traosluonrl and
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(a) the purpose and ob]ecrlve of the delegatlon under
thrs sectron ts to enable the Cabrnet Secretary to
make regulatrons for better carrying rnto effect the
provrsions of thls Acti

(b) the authonty of the Cabrnet Secretary to make
regulations under this Act wrll be hmited to
brrnging into effect the provislons of thrs Act and
fulfilment of the objectives specrfied under thrs
sectron:

(c) the principles and standards applicable to the
delegated power referred to under thls section are
those found rn-

(l) the Statutory Instruments Act,20l3l
(ii) the Interpretatlon and General Provrsrons Act,

(iri) the general rules of lnternatlonal law
specified under Artrcle 2(5) of
Constitutron: and

(iv) any treaty and conventlon ratlfled by Kenya
under Article 2(6) of the Constrtution

SCHEDULE (S. 15)

CONDUCT OF BUSINESS AND AFFAIRS OF THE
BOARD

l. ( l) The Board shall meet not less than four trmes
in every frnancial year and not more than three months
shall elapse between the date of one meetlng and the date
of the next meetlng.

(2) Desprte subparagraph (l), the Charrperson may,
on his or her own motion. or upon the request ln writlng
by at least three members of the Board, convene a specral
meetrng of the Board at any time

(3) The quorum for the conduct of rhe busrness of
the Board shall be two thirds of the total members of the
Board

(4) Unless at least srx members of the Board
otherwise agree, at least fourteen days' written notice of
every meetlng of the Board shall be given to every
member of the Board.

(5) The Chairperson shall presrde at every meetlng
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of the Board but the members present shall elect one of
therr numbers to presrde whenever the Chatrperson is

absent, and the person so elected shall have all the powers
of the Charrperson with respect to that meetlng and the
busrness transacted

(6) Unless a unanrmous decision ts reached, a
decrsron on any matter before the Board shall be by a
majority of the votes of the members present and voting,
and in case of an equalrty of votes, the Chairperson or the
person presrdrng shall have a castlng vote.

(7) A written resolution srgned by all members of the
Board shall constrtute a valid resolutron of the Agency as

rf rt were duly passed at a valrdly constituted meettng of
the Board.

(8) Subject to subparagraph (3), no proceedtngs of
the Board shall be rnvalid by reason only of a vacancy
among the members thereof.

2. ( I ) The Board may establish such commrttees as

rt may consrder necessary to perform such functtons and
responsrbrlitres as lt may determrne.

(2) The Board shall appoint the charrperson of a

commlttee establshed under subparagraph ([) from
amongst lts members.

(3) The Board may where lt consrders appropriate,
co-opt any person to attend the deliberatrons of any of tts
commrttees

(4) All decrsions by the commrttees appotnted under
subsection (l) shatl be sublect to ratificatron by the
Board.

(5) Each committee shall not have more than five
members

3. ( l) A member of the Board who has an rnterest ln
any contract, or other matter presented at a meeting of the
Board shall at the meetlng and as soon as reasonably
practrcable after the commencement, disclose the fact
thereof and shall not take part in the consideratlon or
discussron of, or vote on, any questlons with respect to
the contract or other matter, or be counted in the quorum
of the meetrng during consrderatlon of the matter
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(2) A disclosure of interest made under subparagraph
(l) shall be recorded in the minutes of the meeting at
whrch it rs made.

(3) A member of the Board who contravenes
subparagraph (l) commits an offence and is liable to a
fine not exceeding hve hundred thousand shillings and
removal from the Board by the appointing Agency.

4. The Board shall cause minutes of all resoluttons
and proceedings of meetings of the Board and the Board
committees to be entered in books kept for that purpose.
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