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CI{ATRPE,RS() 'S FOREWORD

The Independent Electoral and Boundaries Commission (Amendment)
(No.3) Bill,20 19 is sponsored by the Departmental Committee on Justice
and Legal Affairs through its Chairperson, Hon. W illiam Cheptum o.

The Bill was published in the Kenya Gazette on 8th May, 2olg (National
Assembly Bills No. 35/2019). The Bill underwent First Reading on 9'h
Muy, 2Ol9 and was immediately committed to the Departmental
Committee on Justice and Legal Affairs for review and report to the
House pursuant to the provisions of Standing Order 127(l).

Pursuant to the provisions of Article I l8 of the Constitution of Kenya and
Standing Order 127 (3) the Committee through an advertisement in the
local daily newspapers of 2oth M.y, 2}lg invited the pubtic to make
representations on the Bill. The Independent Electoral and Boundaries
Commission submitted both oral and written representations.

The Committee held two (2) sittings considering the Bill and adopting its
report. The first sitting was held on 4th June, 2Ol9 when the Committee
deliberated on the Bill clause by clause. The second sitting was held on
l5th June , 2Ol9 when the Committee considered and unanimously adopted
its report with some few proposed amendments to the Bill.

May I take this opportunity to -

(i) Commend the Committee Members for their devotion
and commitment to duty which made consideration of the
Bill successful'

(ii) Express gratitude to the Offices of Speaker and Clerk of
the National Assembly for always providing leadership
and guidance;

(iii) Appreciate the Committee secretariat for exemplary
performance in providing technical and logistical support.

Indeed, their roles were critical to the Committee in the consideration of
the Bill.

On behalf of the Departmental Committee on Justice and Legal Affairs
and pursuant to the provisions of Standing Order 199 (6), it is my pleasant
privilege and duty to present to the House a report of the Committee on
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HON. \VTLLTAM CHEPTUMO, M.P.
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1.1.

PART 1

1. PREFACE,

Mandate of the Committee

I . The Departmental Committee on Justice and Legal Affairs derives
its mandate from Standing Order No. 216(5) which provides for the
functions of Departmental Committees as follows-

(a) investigate, inquire into, and report on all matters relating to
the mandate, management, activities, administration,
operations and estimates of the assigned ministries and
departments;

(b) study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;

(c) study and review all legislation referred to it;

(d) study, assess and analyse the relative success of the ministries
. and departments as measured by the results obtained as
compared with their stated objectives;

(e) investigate and enquire into all matters relating to the
assigned ministries and departments as they may deem
necessary, and as may be referred to them by the House;

(O vet and report on all appointments where the Constitution or
any law requires the National Assembly to approve, except
those under Standing Order 2O4 (Committee on
Appointments)

(g) examine treaties, agreements and conventions;

(h) make reports and recommendations to the House as often as
possible, including recommendation of proposed tegislation;

(i) consider reports of Commissions and Independent Offices
submitted to the House pursuant to provisions of Article 254
of the Constitution; and
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C) Examine any questions raised by Members on a matter within
its mandate.

2 The Second Schedule of the Standing orders on Departmental
Committees further outlines the Subjects of the Cornmittee, as
follows-

(a) Constitutional affairs;
(b) The administration of law and Justice
(c) The Judiciary;
(d) Public prosecutions;
(e) Elections;
(O Ethics, integrity and anti-corruption; and
(g) Fluman rights.

1.2. Committee Membership

3. The committee was constituted on Thursday, l4th December,2olT
and comprises the following Honourable Members-

NO NAME
CONSTITUENCY

PARTY
1 Hon. William Cheptumo,

M.P. - Chairperson
Baringo North Jubilee

2. Hon. Alice
Wahome, M.P.
Chairperson

Muthoni
Vice

I(andara Jubilee

3. Hon. John
M.P.

Olago Aluoch, I(isumu West FORD-
Kenya

4. Hon. Roselinda Soipan Tuya,
M.P.

Narok County Jubilee

5 Hon. Charles Gimose, M.P. Hamisi FORD-
Kenya

6. Hon. William
Mwamkale, M.P.

Kamoti Rabai ODM

7 Hon. Peter Opondo I(aluma,
M.P.

Floma Bay Town ODM

8. Hon. Ben
M.P.

Orori Momanyi, Borabu Wiper
Democratic
Movement

9. Hon. Johana Ng'eno, M.P. Emurua Dikirr KANU
10. Hon. George

Murugara, M.P.
Gitonga Tharaka Democratic

Party
PageT of7



11 Hon
M.P

Anthony Githiaka Kiai, M ukurueni Jub ilee

t2 H on. G ladys B oss
CBS, M.P.

S hollei, U asinG ishu C ounty Jubilee

l3 H.on. Beatrice Adagala, M.P Vihiga County Amani
N ational
C ongress

t4 Hon. Jennifer Shamalla, M.P. Special Interests Jub ilee

15. Hon. John
W am bugu, M .P

M unene K iriny aga Jubilee

t6. H on. Japheth M utai, M .P B ureti Ju b ilee

t7 Hon
M.P

Adan Haji Yussuf, Mandera West E conom ic
Freedom
P arty

18 Hon. John KiarieWaweru.
M .P.

D agoretti S outh Ju b ilee

19. Hon. Ztleikha Hassan, M.P. Kwale County ODM

1.3. Cornrniffe e Secretariat

4. The Committee's secretariat comprises the following officers-

Mr. George Gazemba
Mr. Denis Abisai
Ms. Halima Hussein
Ms. Fiona Musili
Mr. Omar Abdirahim
Mr. Joseph Okongo
Mr. Flakeem I(imiti
Ms. Roselyne Ndegi

Principal Clerk Assistant II
Principal Legal Counsel I
Clerk Assistant III
Research Officer III
Fiscal Analyst III
Media Liaison Officer
Audio Officer
Serjeant-at-Arms

5. Minutes of Committee sittings on the consideration of the Bill and
adoption of report are annexed to this report as annexure I

PART 2
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., INTRODr ICTION AND RA CKGROf]ND

) Mernorand m of obiects and reaso s of the Bill

6. The principal object of the Independent Electoral and Boundaries
Commission (Amendment) (No. 3) Bitl, 2Ol9 is to amend the First
Schedule to the Independent Electoral and Boundaries Commission
Act, No. 9 of 20 1 I in order to establish a selection panel to oversee
the filling of vacant positions in the Independent Electoral and
Boundaries Commission. The current First Schedule only applied to
the recruitment of the current Commissioners and there is therefore
the need to provide for a selection panel to oversee subsequent
appointments.

7. IJnder the Bill, it is proposed that the selection panel comprises four
persons nominated by the Parliamentary Service Commission and
seven other persons nominated by the Public Service Commission,
the Ethics and Anti-corruption commission, the Law Society of
I(enya, the National Gender and Equality commission, the
Attorney-General, the Kenya National Commission on Human
Rights and the Inter-Religious Council of I(enya.

8. It is expected that the eleven member selection panel is
representative of cross section of the Kenyan society and its values
and that it will ably discharge its core mandate of shortlisting
suitable persons for appointment as Commissioners by the President

9. The Bill does not delegate legislative powers neither does it contain
provisions limiting fundamental rights and freedoms.

10. The Bill concerns county governments in terms of Article 110(1)
(a) of the Constitution. The enactment of the Bill does not occasion
additional expenditure of public funds.

I
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PART 3

3. PUBLIC PARTICIPATION IN THE REVIE.W OF TIIE BILLS

I 1. Article I 18
follows-

( I ) (b) of the Constitution of I(enya provides as

"Parliament shall facilitate public participation and involvement in
the legislative and other business of Parliament and its Committees"

12. Standing Order 127(3) provides as follows-

'oThe Departmental Committee to which a Bill is committed shall
facilitate public participation and shall take into account the views
and recommendations of the public when the Committee makes its
recommendations to the l{ouse "

13. In line with the Constitution and Standing Orders, the
Departmental Committee on Justice and Legal Affairs, in the local
daily newspapers of 20th May, 2Ol9 attached as annexure 3 of the
report invited the public to make presentations on the Bill. The
Committee received written and oral submissions from Independent
Electoral and Boundaries Commission (IEBC) attached as annexure
4.
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PART 4

4. CLAUSE BY CLAUSE CON IDERATION OT'TFIE BILL
AND RE,CCI ENDATIONS

CLAUSE 2

14. Clause 2 of the Bill provides that the First Schedule to the
Independent Electoral and Boundaries Commission Act, 2Ol I is
amended_

(a) in paragraph 1(1) by deleting the words "such persons as
Parliament shall determine" appearing immediately
after the words "consisting oP' and substituting therefor
the words "eleven persons;

Stakeholders Submissions

15. The Independent Electoral and Boundaries Commission submitted
that it had no objection to the proposed amendment.

Committee Observations

16. The Committee observed that the effect of the proposed amendment
to paragraph 1 (l) of the Schedule is to increase the number of
persons to be appointed to the Selection Panel from the current nine
(9) to eleven (11).

Committee Recom mendation

17. The Committee recommends that the House passes the proposed
amendment.

Justification for Committee Recommendation

18. The Committee was of the view that increasing the number of
persons to be appointed to the Selection Panel will give Parliament
and the President more opportunities to nominate and appoint
Selection Panel members who represent the various ethnic, religious
and professional diversities of the people of I(enya.
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(b) by deleting paragraph l(2) and substituting therefor the
following new subparagraph-

(2) The selection panel shall consist of-

(i)

(ii)

(iii)

(iv)

(v)

(vi)
(vii)

four persons, being two men and two women,
nominated by the Parliamentary Service
Commission;
one person nominated by the Public Service
Commission;
one person nominated by the Ethics and Anti-
Corruption Comm ission;
one person nominated by the Law Society of
Kenya;
one person nominated by the National Gender and
Equality Commission;
one person nominated by the Attorney General ;

one person nominated by the Kenya National
Commission on Human Rights; and
one person nominated by the Inter-Religious
Council of I(enya.

(viii)

Stakeholders Submissions

19. The Independent Electoral and Boundaries Commission submitted
that it had no objection to the proposed amendment but observed that
the allocation of only one slot to the religious sector may make the
sector feel underrepresented.

Committee Observations

20. The Committee observed as follows-

(i) The Committee observed that the selection panel for
the first appointment of commissioners upon the
commencement of section 5 of the Electoral and
Boundaries Commission Act, No. 9 of 20 I l, consisted
of the following persons-
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(a) four persons, be
nominated by
Commission;

irg two men and two women,
the Parliamentary Service

(b) ollperson nominated by the Kenya Conference
of Catholic Bishops;

(c)

(d)

one person nominated by the National Council of
Churches of I(enya;

(ii)

(iii)

_o_ne person nominated by the Supreme Council of
Kenya Muslims, the National -Muslim 

Leaders
Forum and the Council of Imams and preachers
of Kenya;

(e) one person nominated
Alliance of I(enya; and

by the Evangelical

(O o_ne person nominated by the Hindu Council of
Kenya.

The committee noted that there is need to review the
c-omposition of the selection panel in order to reducethe number of members nominated by the religious
sector. and paye_way for rnore memberi nominat;d byconstitutional commissions. The committee notehthat appointing more Selection panel members topersons nominated by constitutional commissions
accords with the objects of the commissions and
independent offices as set out in Articre 249 of the
constitution which include pro-tecting the sovereigntyof the pegp-le, securing the observaice by all S"tatL
organs of dernocratic values and the promotion of
constitutionalism.

The committee further noted that Article 249(2) of theconstitution provides that the commissilons arerequired to be _ independent, subject only to theconstitution and the law and not subject to thedirection or control of arry person. Aj such, thecommittee was of the vieiv ttrat the .o"stii.rii";;l
commissions were better placed to select and
recommend the appointmenl of persons who will
safeguard the independence of fhe Electoral and
B oundaries Commission.
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Committee Recommendation

21. The Committee recommends that the House passes the proposed
amendment subject to inclusion of the following amendments-
THAT the Clause 2 of the Bill be amended-

(a) in the proposed new paragraph 2 by deleting
subparagraph(f);

(b) in the proposed new paragraph 2 by deleting the words
"one person" appearing in subparagraph (h) and substituting
therefor the words "two persons"

Justifications for Committee Recommendations

22. The Committees amendment justification is as follows-

(i) There is need to review the composition of the selection
panel in order to reduce the number of members nominated
by the religious sector and pave way for more members
nominated by Constitutional Commissions. The Committee
noted that appointing more - Selection Panel members to
persons nominated by constitutional commissions accords
with the objects of the Commissions and independent
Offices as set out in Article 249 of the Constitution which
include protecting the sovereignty of the people, securing
the observance by all State organs of democratic values and
the promotion of constitutionalism.

(ii) Article 249(2) of the Constitution provides that the
commissions are required to be independent, subject only to
the Constitution and the law and not subject to the direction
or control of any person, As such, the Committee was of the
view that the constitutional commissions were better placed
to select and recommend the appointment of persons who
will safeguard the independence of the Independent
Electoral and Boundaries Commission.

(iii) The proposed amendments paragraph 2(e) and (f) seek to
pave way for the appointment of two persons to represent
the religious sector. The amendments also seek to take into
consideration the submissions by the Independent Electoral
and Boundaries Commission that the allocation of only one
slots to the religious sector may make the sector feel
underrepresented.
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(")Fy- dereting paragraph rG) and substituting therefor thefollowing new subparagraph-

24. \3_)_-The respe-ctive nominating b-odies ^under sub-paragraph(2Xb) to .(h) shall, within seven days of the declarition"of^ avacancy in the office of the chairperson or member of thecommission, submit the names <ir their nominees to theParliamentary Service commission for transmission to the
President for appointment.

Stakeholders Submissions
25. The Independent Electoral and Boundaries Commission

submitted rh3t it supporred the amendment noting thaa-ah;current provision provides no timelines for the riomination
Selection Panel members and hence the need for the proposed
amendment.

Committee Observations

26.The Committee observed as follows-

(i) The committee observed that the current provision
(paragraph 1(3) provides no timelines within *t ict thenominating organizations must submit the names of their
nominees to the Parliamentary Service commission for
onward transmission to the President for appointment.

(ii)-The Committee further observed that currently there exists
four vacancies for commissioners in the Commission. In this
respect, the Committee was of the view that there is need to
amend the provisi^on to provide a time limit of seven days ofthe declaration of a va-cancy within which the nominlting
bodies must submit the names of their nominees to thE
Parliamentary Service Commission for onward transmissionto the President for appointment. The amendment will
ensure that the process of filling the vacancies in the
Commission kicks off expeditiously upon the declaration of
the vacancies by the President.

Committee Recom mendation

27.The Committee recommends that
proposed amendment.
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Justifications for Committee Recommendation
28. The Committee's justification for the recommendation is as

follows-

(i) The current provision (paragraph 1(3) provides no
timelines within which the nominating organizations
must submit the names of their nominees to the
Parliamentary Service Commission for onward
transmission to the President for appointment.

(ii) Currently there exists four vacancies for commissioners
in the Commission. In this respect, the Committee was
of the view that there is need to amend the provision to
provide a time timit of seven days of the declaration of
a vacancy within which the nominating bodies must
submit the names of their nominees to the
Parliamentary Service Commission for onward
transmission to the President for appointment. The
amendment will ensure that the process of filling the
vacancies in the Commission kicks off expeditiously
upon the declaration of the vacancies by the President.

(d)in paragraph 1(6) by deleting the words "The Parliamentary
Service Commission" and substituting therefor the words
"The Clerks of Parliament".

Stakeholders Submissions
29.The Independent Electoral and Boundaries Commission

submitted that the proposed amendment by implication
transfers secretariat services for the Selection Panel from the
Parliamentary Service Commission to the Clerks of Parliament.
The Commission had no objection to the amendment.

Committee Observations

30. The Committee observed as follows-

(i) The proposed amendment to paragraph I (6) seeks to
transfer provision of secretariat services for the
Selection Panel from the Parliamentary Service
Commission to the Clerks of Parliament.

rs an
Article

The Parliamentary Service Commission
independent Commission established under
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L27 of the Constitution. The functions of the
Commission include promoting the ideals of
parliamentary democracy and performing other
functions as may be prescribed by national lefislation.
The Committee further noted that Article 127(3)
provides that the Clerk of the Senate shall be the
Secretary to the Commission. As such the Committee
was of the view that the Parliamentary Service
Commission is better placed to provide the secretariat
services and facilities that may be required by the
Selection Panel in the performance of its functions
under the Act.

Cornmittee Recommendation
31. The committee recommends that the House deletes the

proposed amendment to paragraph 1(6) of the Schedule to the
Act.

Justifications for Committee Recommendation

32.T}re Committee observed that the Parliamentary Service
Commission is an independent Commission established under
Article 127 of the Constitution. The functions of the
commission include promoting the ideals of parliamentary
democracy and performing other functions as may be
prescribed by national legislation. The Committee further noted
that Article 127(3) provides that the Clerk of the Senate shall be
the Secretary to the commission. As such the committee was
of the view that the Parliamentary Service Commission is better
placed to provide the secretariat services and facilities that may
be required by the Selection Panel in the performance of its
functions under the Act.

SIGNED ......DATE. 6,9
HON. \ryILLIAM CHEPTUMO. M.P.

ERSON D COM
JUSTICE AND LEGAL AF'FAIRS

Page 77 of t7



ANNE,XT.IRE, 1
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MIN OF' THE ONE HIINDRF],D AND T'ORTY- SITTING P THN,

DEPART EE AND AIRS ON

JUN

PRESENT-

l. Hon. William Cheptumo, M.P.
2. Hon. Alice Muthoni Wahome, M.P.
3. Hon. John Olago A1uoch, M.P.
4. Hon.. Peter Opondo Kaluma, M.P.
5. Hon. William K. Mwamkale, M.P.
6. Hon. Ben Momanyi, M.P.
7. Hon. Charles Gimose, M.P.
8. Hon. George G. Murugara, M.P.
9. Hon. Jennifer Shamalla, M.P.
10. Hon. Beatrice Adagala, M.P.
11. Hon. Anthony G. Kiai, M.P.
12. Hon. Gladys Boss Shollei, CBS, M.P
13. Hon. John Kiarie Waweru, M.P.
14. Hon. Adan Haji Yussul M.P.
15. Hon. John M. Warnbugu, M.P,

ABSE,NT WITH APOI,OGIES-

l. Hon. Roselinda Soipan Tuya, M.P
2. Hon. Japheth Mutai, M.P.
3. Hon. Johana Ng'eno, M.P.
4. Hon. Zuleikha Hassan, M.P.

IN ATTENDANCE.

COMMITTEE SECRETARIAT-

L Mr. George Gazemba
Z. Mr. Denis Abisai
3. Ms. Halirna Hussein
4. Ms. Fiona Musili
5. Ms. Roselyn Njuki
6. Mr. Kimiti James
1. Mr. Sirnon Maina

Principal Clerk Assistant II
Principal Legal Counsel I
Third Clerk Assistant
Research Officer III
Serjeant-at-Arms
Audio Officer
Support staff

A.M. IN O CRO

Chairperson
Vice Chairperson
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MIN No.58 l9:- PITELIMINARIES

The meeting comlnenced at 10.00 a.ni. with a worcl of prayer by Hon peter Kaluma

M IN No.58 t9: CON TION o OFT
RII RT ON IN UMENT FOR
RATIFICATION (ACCESSIO N) OF THE
AGREEMENT FOR THE ESTABLISHMENT
OF THE INTERNATIONAL ANTI-
CORRUPTION ACADEMY AS AN
INTBRN TIONAL ORGANIZATION

The Committee corisidered and adoptecl its report on the Instrument for Ratification (Accession)
of the Agreetnetrt for tl,e establishment of the International Anti-Corruptio. Acaclemy as an
Internatior.ral Organization.

'l'hc adoption was proposed by I-lon. Peter Kalurna and secondec'l by IJon. Je,,ifer Sha.ralla.

MIN No.590/2019 NSII) ONA PT T
RBPORT ON THE NAT IONAT, IITI{ ICS ANT)
ANTI -CORRIIPTION POI,I .2019

-l'he 
Comt.nittee considered and adopted its report on the National Ethics ald Anti-Corruptio,

Policy,2019.

1'he adoptioll was proposed by Hon. .lenniffer Shanialla ancl seconded by Hon. Aclal Haji

MIN No. 59U2019: CON IDERATIO NANDA PTION OT' THE

o ON A TBR
THE STEM OF' SIINTATION

I-laving considered its report on the petition by Mr. .lulius Kipkoech Bores to alnend the
constitution of Kenya to alter the systern of representatior-r.

The Comniittee adopted its reports with the following recor.rlnrendations;

(i) That the petitioner's prayers to anrend Articles 93,94 and 95 of tlie Co,stitution of
Kenya be rejectcd

(ii) That the National Asseltibly to consolidate ancl harprolize all tlie co,stitutional
amettdureut proposals and process them as a single Bill to save on time, public resollrccs
and avoid duplication of effbrts.



The adoption was proposed by Hon. Beatrice Adagala and seconded by Hon. John Munene.

MIN No. 59212019: CONSIDERATION AND ADOPTION OF THE
REPORT ON THE IDEPENDENT
ELECTORAL AND BOUNDARIES
COMMISSION (AMENDMENN BILL. 2019
(NO. 3)

The Committee considered and adopted its reporl on the Independent Electoral and Boundaries

Commission (Amendment) Bill, 2019 (No. 3) with the following recommendations;

(i) Clause 2 of the Bill be amended as follows;

(a) in the proposed new paragraph 2 by deleting subparagraph (f);
(b) in the proposed new paragraph 2 by deleting the words "one person" appearing in

subparagraph (h) and substituting therefor the words "two persons"

(ii) The proposed amendment to paragraph 1(6) of the Schedule to the Act be deleted

The adoption was proposed by Hon. Beatrice Adagala and seconded by Hon. Adan Haji.

MIN No. 593/2019:- ADJOURNMENT

There being no other business to transact, the rneeting was adjourned at One o'clock.

Signed.
Chairperson

6.06'Date...



F THE ON AN
ICE AN

TY-SIX OF

DEPA MMITTEE AFF LD o
TIIESDAY 13 .IIINtr. 2019 T 10.30 A.M. IN THE COMMITTE,E ooMON
SECOND F'I,OOR. CONTINENT AI, HOI]S8,. PARI,IAMIINT B Lt) INGS

PRESENT.

1. Hon. William Cheptumo, M.P.
2. Hon. John Olago Aluoch, M.P.
3. I-lon. Peter Opondo Kaluma, M.P.
4. Hon. William K. Mwamkale, M.P
5. Hon. Ben Momanyi, M.P.
6. Hon. Charles Gimose, M.P.
7. Hon. Adan Haji Yussul M.P.
8. IJon. Japheth Mutai, M.P.
9. Hon. Jennifer Shamalla, M.P.
10. Hon. Beatrice Adagala, M.P.
11. Hon. Anthony G. Kiai, M.P.
12. Hon. John M. Wambugu, M.P.

ARSENT WITH APOI,OGIES-

1. Hon. Alice Muthoni Wahome, M.P.
2. FIon. Roselinda Soipan Tuya, M.P.

3. I{on. Gladys Boss Shollei, CBS, M.P
4. Ilon. George G. Murugara, M.P.
5. Hon. Johana Ng'eno, M.P.
6. Hon. Zuleikha Hassan, M.P.
7. I-lon. John Kiarie Waweru, M,P.

IN ATTENDANCE-

COMMITTEII SICCRETARIAT-

1. Mr. George Gazernba
2. Mr. Denis Abisai
3. Ms. Halirna Hussein
4. Ms. Fiona Musili
5. Ms. Roselyn Njuki
6. Mr. Simon Maina

Chairperson

Vice Chairpcrson

Principal Clerk Assistant II
Principal Legal Counsel I
Third Clerk Assistant
Research Officer III
Sergeant-at-Arms
Support staff

IDBPB IINT BLBCTORAI, AND I}OUND ARIIIS COM SSION

L Mr. Wafula Chebukati
2. Mr. Chrispine Owiye
3. Ms. Salome Oyugu

Chairperson, IEBC
Acting Director Legal
Manager Political Parties

1



4. Ms. Ruth Makuthu
5. Mr. Dickson Kwanusu
6. Mr. Douglas Bargoret

Senior Legal Officer
PA to Chairperson
Legal Officer

MIN No.575/2019:- PITELIMINARIES

The rneeting cornmenced at 10.30 a.m. with a word of prayer by the Cliairperson which was
followed by a round of introduction.

MIN No.57 19:- NFI N M
PREVIOUS SITTINGS

Cortfirmatiou of rninutes of previous sittings was deferred to the next sittilg.
IVIIN No. 57812019:- APPEARANCE BY THE

IDIIPEN DENT EI,IICTO RAL ANI)
I}OUNDARIES COMMISSION

The Chairperson of IEBC Mr. Wafula Chebukati appeared before the Committee ancl adduced
the following sr-rbmissions regarding the Independent Electoral arrd Bounclaries Commission
(Arnendment) Bill, No. 3 of 2019; THAT-

(i) The proposed amendment under clause 2 of the Bill to the first schedule has the effect of
increasing the number of persons to be appointecl to the Selection panel fi.om nine (9) to
eleven (1 I ) which the commission has ,o objection to it.

(ii) I'he proposed amendment uncler clause 3 of the Bill reviews the compositiol of the panel
to include 4 Persons from Parliarnentary Service Cornmission and i represeptative each
front Pr-rblic Service Commission, Ilthics ancl Anti-Corruption Commisslon, Law Societyof Kenya, National Gender Courmission, Attorney General, Kenya Natiolal l1uman
Riglits Commission and Inter-Religious Council of Kenya. The Cliairperson submittecl
that the Commission has no objection to the amenclment.

(iii) The proposed amendment under clause 4 provides tirnelines for the appointr-nent of the
Select Panel being within 7 days of cleclaration of vacancy which ihe Commissio.
supported since current provision in the Act provicles no timelines.

(iv) 1'he proposed amendntent under clause 5 of transferring secretariat services from the
Parliamentary Service Comrnission to the Clerks of Parliament to provide Secretariat
services to the selectiou pauel, the vetting comrnittee ancl parliamelt sittipgs. Tlie
Comrnission firfther supported the amendmetrt.

2



The Chairperson further subrnitter the following additional amendments to be considered in the

Bill;

(i) under Section 7 A (2) of the IEBC Act No. 9 of 2011, the President was obligated to
publish a notice of a vacancy in the office of the Chairperson and members of the

Commission within Seven (7) days of occurrence of such vacancy. I-lowever, there exists
a lacuna in the law as to what happens in the event that the President fails to publish the

said notice and the Chairperson urged the Committee to consider addressing the gaps.

(ii) Prior to the enactment of the Electoral laws (Amendrnent) Act 2016 that amended the

Independent Electolal and Boundaries Act No. 9 of 201 1, the number of members of the

Commission was nine (9) with a quorum of five (5) members. However, when the Act
was amended and the number of Members of the Commission reduced from nine (9) to
seven (7), the quorum was not adjusted accordingly. The Con-rmission therefore
proposed that in the event tliat the nurnber of members of the Commission are reduced

from seven (7), the quorum should be fifty percent (50%) of the members in post, but not
less than three (3) in line with provisions of Article 250(l) of the Constitution and the

reasoning in Constitutional Petitiott No. 212 of 2018 Isaiah Biwott Kanswonv v

Indenendent Electoral & Boundaries Commissiort &. nnotlter and Constitutional
Petition No. 165 of 2018 Okivo Onilnlalr Okoili. v In.denendent El & .tt.o11

& 2 otlters.

MIN No. 57912019:- ANY OTHBIT I}USINBSS

The Comrnittee informed of ar-r irrvitation from the Attoreny General's Office to hold a joint
retreat between the Comlnittee and the Multi- Agency anti-grafi team ll'om 27tt' to 30'l' June,

2019 in Mombasa. The Cornmittee resolved to attend the retreat.

MIN No.580/2019:- ADJOURNMENT

There being no other business to transact, the rneeting was adjourned at one o'clock

Signed..
Chairpcrson

Date. e 6 Ir 9

3
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RutorRaila allies clash over gold scam
DeputyPresi-
dentciccusesoP-
oosition lea.ders
'ofhypocrisybut
Orengodelends
ODMleader

bv Yusuf l.lasibo,
Erl6 Juma and DPPS, .:

DeDutv President Wllim
Ruto'and OpPositlon ldader
Ralla Odlnga a.llie Yesterday
ontinued to engage ln awu
of words over the fste Sold
sendal.

xe Deputy President md
rrd MPs asked the Direc-
Lte of Crlninal InvstiSa-
s to thomuShly investigate

e matter md bring the "real
culorhs' to book-

Iiuto accused OPPosition
leaders of hyPocrisy, saying
they hare been Preschingwa-
ter and drinldng wine.

'Those who were abusing
us that rc are compt md con
men, lt htr nmed out ftat they

rere refe[ing to themselB,"
sid Ruto.

Thevclaimed only the "sniall
fish" i; the scm were being
targeted while the maitr su3-

pects are walkint frce ald in-
terferlng wth invstiSadons.

"Small actore are being tr-
rcsted wtr.ile the realcrininals
are walking free,' eid Kimilili
MPDidmusBaEsa.

!lasterminds
Speaking at St rude Muinda

Cathollc Parish in Bungonta
couhtv after a church sewict',
the Mit sid the mdtemiDds
of the sendal werc bcing Pro-
tected.

Beids Bamsa, MPswho ac-
ompmied Ruto induded Bct r
,minwashiali (Mmias Easo,
Mwambu.Mabonga (Bmlula),
Didmus Baro (Klrnilili), lohn
Waluke (Sirisia), Mathias Robi
(Kurla West), Darr Wanyanra
(Webuye West) and Fred Ka-
pondl (Mt ElgQn).

Others were Aisha lumwa
(Malindi), Owen'Baya (Kilifi

The oold scam lnvolvos ths
rEoh;w ol Shelkh lbhammed
Hri Bashld Al iraktorm, ths rul-

sr ol Dubai. s,tD comdainsd to
Ksnvan authorid€s that he had
ta 5h40o mirlbn in a qdd dsal.

The mmes ol Fresldont Uhu' I

ru Konvatta oDM leader Balla
odlnoi and lntodot'CS Fred
Hatla-nq'l are monuon€d ln 6
laaked ohons crll betwoen I
msh whb sounds llke Sen8tor
Moses Wet8ng'ula snd a roP
lwntativo ol llaktoum.

Norlh), RalEb Mukami (Wom-
en RcD. N\tri) and fomcr Ka-

kameia Sduator Boni Khalwale
Ba; said the fake gold scm-

dd h;d tanrished the image of
the muiruv md demanded ac-

tion againit the susPcts, their
starus nonviilrstanding.

:. !!_

t
Doputy Presldent Wlllam
CatholicChurch irEnds'

Ruto(letr) and Bumula MP Mwambu Mabongaanlvs atStJudo
PHOTO: DPFS

I

I
/ rcnnuo*srt,;t'

3frly,rv,#,:'
andconmenare. i itt
sold scandal is itts'
"atipof theiceberg

-Wahtke

Dubious deals
Waluke said some leaders

who have been criticising the
DeDutv President were doing
so to hidc their dubious deals.

'Kenyans now know who the
real thieves and con men ffi.
The gold rcandal is a tiP of the
iceberg," saidWalute.

But Senate lzader ofMinor-
iry lams Oren8o told Ruto md

his atlies to stoP dragging the
nams of President Uhuru Ke-

nyatta md Opposition leader
Raila into the sm and instead
leave police to independently
orcbe the scanda.l.' Speaking at Ukwata Catho-
Iic ehurch YesterdaY, Orengo
asked the Director'of Public
Prosecutions to give more in-
formation on the matter to end
speculatiom.' 'The DPP has clainred that
informatlon he holds does not

link Raila and Uhuru to the
scm that! why investigatlng
aeencies must now release
ilieir findings to clear the ru-
mous," sald Orengo.

Orengo 6kedtheDPPwhom
he claimed was well-versed
with the mafter, to dtr the air
on sweral questlom smund-
ingthe mattef,

'The primary question that
DPP should 6pond to is where
the cold that was on transit to
Dub-aifrcm Congo is," hesaid.

Orengo who was accomPa-
nied bvSenators OchilloAyako
tMiso;i) and Moses Ka.lwang
(Ho-ma Bay) and Gem MP Eli-
sha Odhiambo, said the issue
could ieopardise diPlomatic
and trade relations between
Kenya and Dubai if Poorly
handled.

KaiMng, Ayako and Odhi-
ambo uked Ruto allies to stop
spreading proPaganda and
trylng to make political caPital
ftorn the smdal.

Government officials fall
victim to sleek cc.rn men

REPUBLIC OF KENV

,M6rffi
THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - THIRD

ln the matters of consideratlon by the NatlonalAssembly:'
1. The Consututlon o, Kenya (Amendment) Blll' 2019

i. trre tnaepanaent Elstont and Boundarlss Commls.lon (Amendment) (No. 3) Blll, mt9

r by PD Correspondent
,6,r.nbilix'ne

A svndicare comPrisinB
zuaw ind vouthfrrl indivlduals
is on the p'mwl defrauding se-

nior gowmment omcials
lnvestlSators say the con
n, who are ingenious at
lrgame, haw one virtue md
lpon-Patience

"They erefully maP out ac-

tlvities, pick and lure vlctims
before makhg a kill," an in-
cdgator told &oP le DailY on
phonelmterdaY.- 

Thev even mimic voices ol
kev edvemment officials who
ar6 iercetved to wleld inllu'
enciAmong theirviaim rc
P6ident Uhm Kenyatta' ln-
terior Cabinet secretary Fred

MatianS'i and hie Defence
cou nterpart Ralahelle Ommo.

Suffer in silence
Director of Criminal Inves-

tisations George Kinoti de-
sc;ibed the siuation m "severe

and a.lmct outof contrcl'.
Kinoti frrrurut) sid most

of the cases hardlY make it to
courts as most 0f the victims
oDt to suffer in sllence because

oi "public stigma and embaF
rassment". As a result' the
fraudster walk the sueets ftee'

"We trave advi*d Public fig-
ures to be wary of individuals
they take Picturs wilh KenYa-

is almost becolning a stage ol

Last week, invstiSatoE il-
Eted 15 suspects inKllelmh-
wa. Nairobi, who are said to
be oanofthe ring that conned
a member of the Dubai roYa-l

familvof more thm Sh400 mil-
lion iith the Prcmise of deliv-
ering gold.

DCI offrcers, who sught m-
onvmiw, YestcrdaY conhrmed
to'Peoil; DntlY of obtaining
cruciai audio and video evi-
dence implieting *nior Poli-
ticians who werc also Part ot
thereb.

playfor mn men, who in nx)st
ffies arc young men, leadints
0ashylifetyle,' sid Kinoti.

Frdytldsyu,uhmb nartre
m used to con SmmrAfrica
chalr Naushad Merali of Shtlo
milllon.The ssPtrts m sid to
haw mimicked the Pmidcirt s

mice and allegedlY efrortlc(sh'
walked awav with the motrel:
Police invesiigations revc.rlcd
that dre @n anists wield Pou cr'

wealth and inlluence.
According to details filcd l:v

police in cottrt, the susP,' 'r,
while mimickingUhuru'.s rr ',' ,

called Merali arrd askcd l 'r n
to facilitate the re["o59 ql L l:e

moneyfor 0tePrchNof l" r' I

Thcspouiglrtnowisott l' i

as it hunts dowtr membcr ' r'l
thesyndiote.

Social media
According to the lnvcstiSa-

tors, the membere of the syn-

di6te operate from hi8h-end
estatcs and driw bi8 cm

Thev takc Photos wi(h se-
nior eovertrment olncials and
solmf, thetn on theirPcial me-

d'ia pagc ro convine muld-be
vlctims that they enroY close

relatiorrsltips with thc officials.

During the last military re-
cruitment, a lnan PosinS as an

aide of Det'erlce Cabinet secrc-

tarvOmmro vindled [Gnyam
sceking slots in the militarY.
The pronrised slots nevet ma-
temlised.

Bv the time polieeught uP

wirli hiril, hc had conned des'
peate iol) scckcm of more than
Slr6 milttrn.

InvestitsntoE say the SrouP
recruits rirditlary PeoPle with
the talent oI Inimickin8 the
voicesptrtrlic 6gum.

Article 118(1Xb) of tha Constitution provides that, 'Padiament,shall facllitate .public'.";;;";i;; ;;e inwtvement in ti" 6si"t,i'" and of Parliament and its committeos''

ffi*'ffi;"i;;;;ii6rv' 
-dii^o"g 

oToer tzz(s) provides that','the Dapaftmentat

ii^iiitt"i to niXn , dn is 
",,mtined 

snatt lailtitaie public padlclpation and take lnto

account lhe views and n"o^^rrdiiio'" of the publi whon the Committee makos its

repott to the House'

Tho Constitutlon of Kenya (Amendm€nt) Blll, 2019.6eeks to amend Articls 90 of the

i;;"iir:i;;-;iK;"r i; o;dei to ;llg; it wi(h proPosed. amendment to ssctlon 35 of the

Eilil;;;6 *hi"h',seeks to chang;.rhe timihg ior submission of party lists by_political

;ffi;ff;;#;;LteJeo unoerliticte 90 of rhr-e constiturion.from at teasr forry-fivo days

ii, t-ni156 
"i 

s"nerat etection to within twenty-one days after the date ot the olection.

Tha lndaDendsnt Electorsl and Boundarles Commlsslon (Amondmant) (No' 3) Bill'

;1r1';;i;'ffi;"ii tt-liii*isit"oute ro the tndep€ndent Erecrorat and Boundaries

aHrGi;;'i;, No. ti ot eorr in oraer to establish-a setection Panel to overses ths

filling of vacant positlon ln lh6 Commission.

The above mentioned Bills hav6 undergone First Re-adingP_ursuant to standing ordel

ifi(ilil ila; committed to tne Oe'-partmental' Commlttee on Justlce and Legal

Aff;lrl lor consideration and thereaftar report to the House'

PursuanttotheprovisionsofArticlel'18(1Xb)ofth€Constitution.and StandingOrderl2T'

ih;;;;;iu;'i^"ites interested iremi,e,:. br tne pubtic to submit any 16presontations

il;;;; il; ; it 
" 

saia gitt". rhu submissions riay be fo*arded to the clerk of the

i:;iiffii i:;;tivlpiil e;ilisaiobtoo, x'rro6i; nand-derivered to the ornce or

iil;i;;il il;i;i;?ila;ent Bulldlns, Nalrobl; or emiled t^o^clEr8@Dldlamsd4ele;

io ur re""ivao on or before Monday, 28h May' 20'19 at 5'00 pm'
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INDEPENDENT ELECTORAL AND BOUNDA.RIES COMMISSION

CONSIDERATION OF THE INDEPENDENT ELECTORAL AND BOUNDARIE5
COMMISSION 61V5*DMENT) BILL No.3 OF 2019 BY THE DEPARTMENTAL

COMMITTEE ON JUSTICE AND LEGAL AFFAIR5

A. INTRODUCTION
The IEBC is a Constitutional Commission established under Chapter 15 of the
Constitution with particular reference to Article 249 which sets out the objects of the
Constitutional Commissions.

The general functions of the IEBC and other Commissions, as we are aware are set-out
under Art 252(l); however, the specific mandate of the Commission is primarily
governed by Art 88(4) of the Constitution and the IEBC Act.

B. PROPOSED AMENDMENTS
The Commission notes the Amendments before us -The lndependent Electoral and
Boundaries Commission (Amendment) Bill, No. 3 of 2019.

t. Clause 2:
The first sctredule to the lndependent Electoral and Boundarles Commission Act,
2oll ls amended -

(a) ln paragraph l0) by deleting the words 'such persons as Parliament shall

determine" appearing immediately after the words "consisting of" and
substituting therefore the words "elenren perons:

The proposed amendment has the effect of increasing the number of persons to be

appointed to the Selection Panel from nine (9) to eleven (ll).

The Commission has no objection to the proposed amendment

2. Clause 3:
(b) By deletlng paragraph l(2) and substituting therefore the following nanr

subparagraph-
(2) the selection panel shall consist of-
a) Four persons, being two men and two women, nominated by the

Parliamentary Service Commisslon
b) One peron nominated by the Public Service Commission

llPage
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c) One perron nominated by the Ethics and Anti-Corruption
Commission

d) One perron nominated by the Law Society of Kenya
e) One person nominated by the National Gender and Equality

Commission

0 One person nominated ry the Kenya National Commission on
Human Rights; and

d One person nominated by the lnter-Religious Council of Kenya

The proposed amendment reviews the composition of the Panel to include 4
Persons from Parliamentary Service Commission and 1 representative each from
Public Service Commission: Ethics and Anti-Corruption Commission; Law Society
of Kenya; National Gender commission; Attorney General: Kenya National
Human Rights Commission and lnter-Religious Council of Kenya:

The Commission has no objection to the proposed amendment, save that the
religious sector is allocated only one slot which may make the said sector feel
underrepresented.

3. Clause 4:
(c) By deleting paragraph t(3) and substituting therefore the following new

subparagraph-

The respective nominating bodies under sub-paragraph (2) O) to (h) shall, within
teven days of the declaration of a vacancy the office of the chairperson or
member of the Commission, submit the names of their nominees to the
Parliamentary Service Commission for transmission to the President for
appointment.

The proposed amendment provides timelines for the appointment of the Select
Panel being within 7 days of declaration of vacancy BUT with the qualification
that each of the respective nominating bodies submit the names of their nominees
to the Parliamentary Service Commission for transmission to the president for
appointment.

The Commission acknowledges that the current provision provides no timelines
and hence the need for the proposed amendment.

4. Clause 5:

(d) in paragraph l(6) by deleting the words "The Parliamentary service
Commission- and substituting thereof the words "The Clerks of Parliament'.
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The proposed amendment by implication transfers secretariat services from the
Parliamentary Service Commission to the Clerks of Parliament:

The Commission observes that if the proposed amendment is adopted, then the
Clerks of Parliament will provide Secretariat services to the selection panel, the
vetting committee and parliament sittings.

The Commission has no objection to the proposed amendment

C. ADDITIONAL CON5IDERATIONS
l. The Commission observes that under 5 7A (2) of the IEBC Act No. 9 of 2Oll, the

President is obligated to publish a notice of a vacanry in the office of the
Chairperson and members of the Commission within Seven (7) days of occurrence
of such vacancy. However, there exists a lacuna in the law as to what happens in
the event that the President fails to publish the said notice.

The Commission urges this Honourable Committee to look at ways of addressing
this gap in the law.

2. Prior to the enactment of the Electoral laws (Amendment) Act 2016 that amended
the lndependent Electoral and Boundaries Act No.9 of 2011, the number of
members of the commission was nine (9) with a quorum of five (5) members.
However, when the Act was amended and the number of Members of the
Commission reduced from nine (9) to seven (7), the quorum should have been
adjusted accordingly. The Commission proposes that in the event that the number
of members of the Commission reduces from seven (7), the quorum should be fifty
Percent (5Oo/o) of the members in post, but not less than three (3) in line with
provisions of Article 250(l) of the Constitution and the reasoning in Constitutional
Petition No. 212 of 2Ol8 lsaiah Riwott lGngwony v tnderyndent Electorat 6,
Boundaries Commission &,. another and Constitutionat Petition No. 165 of 2olg
okiya omtatah okoiti v lndependent Electoral & commission & 2 others.
There is therefore need to make these adjustments in the proposed bill.

CONCLUSION
The Commission requests this Honourable Committee to consider the proposals
herein.

W.W CHEBUKATI

CHAIRMAN
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