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FOREWORD

The Kenya Wildlife Service (KWS) is an organization with the mandate to conserve and

manage wildlife in Kenya, and to enforce related laws and regulations. KWS manages the

biodiversity of the country, protecting and conserving the flora and fauna. It manages most

of the National Parks and Reserves in Kenya. The money collected as entrance fees in the

parks is used to help the conservation of the plants and animals within the parks.

Prior to the botched translocation, KWS had carried out 1l translocations since 2004 that
comprised of 180 rhinos that were moved to other areas where their populations were now

thriving. The development of a rhino sanctuary in Tsavo East National Park started in 20 I 0

due to the recognition that the free ranging population of rhinos introduced there in the

1990s was declining. In 2012 the KWS approached the WWF Kenya to provide additional

financial resources to complete the sanctuary. WWF accepted and started providing

financial support the same year. The sanctuary site was selected since it had a good balance

of security and ecological assessment. Equally, most of the remnant rhinos counted in the

2010 aerial census were sighted in the area.

Arising from the widely publicized death of black rhinos after a botched translocation

exercise, the Committee pursuant to Standing Order 216(5) (e) resolved to conduct an

inquiry into the circumstances of the deaths. The inquiry's objectives were to:

(i) To investigate the circumstances that led to the deaths of the eleven black rhinos.
(ii) recommend remedial actions to forestall any such future deaths of black rhinos due

to botched translocation

In conducting the inquiry, the Committee held meetings with the following:
i) Cabinet Secretary, Ministry of Tourism and Wildlife
ii) Kenya Union of Veterinary Practitioners and the Kenya Veterinary Association
iii) WWF Kenya
iv) Former Kenya Wildlife Service Board of Trustees
v) The Management of Kenya Wildlife Service and suspended officers.

Committee Observations

Having reviewed the oral and wriffen evidence submitted to it, the Committee observed the

following:

1. The head of ecological monitoring at KWS, Dr. Mohamed Omar (then on suspension),

failed to provide water quality assessment test results to inform the decisions of the

translocation team. Salt poisoning ultimately caused the rhino deaths. This was

evidence of poor coordination within the translocation team.

2. There were weaknesses in the execution of the Ministry of Tourism and Wildlife's
oversight role over the KWS. For instance, there was unwarranted delay in
appointment of a new Board of Trustees at the KWS. The term of the former board
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ended on lTth April, 2018 but three months later, there was no Board appointed and
this could not be reasonably justified. Lack of a Board to offer policy direction could
have contributed to the deaths of the l l black rhinos. There was however a hurried
appointment of the Board, after the rhino deaths, which was gazetted on 3l't July, 2018.

3. The former Board of Trustees, in which the then Principal Secretary for the state
department of Wildlife was a member, had declined to approve the translocation
exercise three times in the past due to the following reasons: it was inadvisable to
translocate the free range rhinos to a restricted sanctuary, the high salinity levels of the
water in the sanctuary and the unfavorable habitat conditions. It was, however, not
demonstrated that the above reasons had been sufficiently addressed to warrant the
hurried translocation.

4. The former KWS Board of Trustees created two new positions, after the appointment
of the then Director General, Mr. Kitili Mbathi, but the holders of the positions reported
directly to the Board. The positions were: Advisor to the Director-General, KWS (then
occupied by Mr. Mark Jenkins) and Chief Operating Officer, KWS (then occupied by
Amb. Nehemiah Rotich). It was perceived that these positions compromised and
weakened the reporting structures at KWS. This was in violation of the principles of
good corporate governance. However, the Cabinet Secretary had since abolished these
positions.

5' Whereas World Wildlife Fund (WWF) was partnering with the KWS on rhino
conservation and had funded the botched translocation exercise, and applied pressure
on the KWS to hasten the process of the rhino translocation, their interest being
motivated by the funding they were seeking then in Germany of almost 25 Million
Euros and that the translocation was to offer positive publicity to facilitate the securing
of the funding, the committee noted that WWF had no legal standing and leeway to
pressure a goverrlment entity to act outside the laid down procedures and regulations.

6. The Director of Veterinary Services was a member of the KWS Board of Trustees
under Section 38 of the repealed Wildlife (Conservation and Management) Act (Cap.
376). However, this provision was removed in the current Wildlife Conservation and
Management Act, 2013.

7. The veterinarians at KWS were uniformed officers and therefore could not
countermand their superiors. This in effect made it difficult for the veterinarians to be
assertive in offering technical advice to their seniors. Equally, there were allegations
that the veterinarians were overworking due to limited number of the professionals.

8. There existed no policies and regulations governing activities in the national parks,
national reserves, provisional wildlife conservation areas, wildlife conservancies and
sanctuaries which would prevent circumstances that might have led to the deaths of the
1l black rhinos.

9. The Wildlife (Conservation and Management) Act No. 47 of 2013 was enacted in
absence of a policy document. This occasioned challenges in implementation of the
law.

a

5ll'agc



?
10. KWS was in the process of reviewing its policy on engagement with partners to

establish parameters and modalities to guide the engagements. This was meant to

ensure that the KWS took leadership roles and the partners merely supported its

operations.

11. Some staff at the KWS were deployed in roles that they were not suited for. For

instance, the Head of Ecological Monitoring admitted to being a marine scientist and

therefore was not suited to serve in this capacity whose roles among others was

evaluating ecological aspects of parks in dry lands.

12. The KWS had outdated translocation guidelines and protocols which were guiding

translocation of wildlife in the country.

Committee Recommendations

l. The Cabinet Secretary, Ministry of Tourism and Wildlife should take overall
responsibility for the botched translocation exercise since he delayed the appointment
of a new Board of Trustees at the KWS. The Board would have offered policy direction
and guidance to the management. In absence of the Board, the Ministry had overall
responsibility over the KWS operations, including the translocation exercise.

2. The then Principal Secretary, Ministry of Tourism and Wildlife, who sat in the KWS
Board of Trustees, should take responsibility for failure to put in place proper
mechanisms to oversight the operations of the KWS in relation to the translocation
exercise.

3. The Director of Criminal Investigation (DCI) should investigate the then Head of
Ecological Monitoring at KWS, who was then on suspension, for withholding crucial
information that could have aided in decision making during the translocation exercise.

4. The Head of Veterinary Services and the Head of Capture Services, who were then on
suspension, should funher be investigated by the DCI for the death of two rhinos from
Nakuru that were translocated, despite warnings by the Tsavo Area Assistant Director
about the death of the first rhino and signs of an unhealthy rhino at the Tsavo East
Sanctuary.

5. The Ministry of Tourism and Wildlife should:
a) monitor KWS closely to identify any systemic weaknesses that were evident in the

service and intervene on the same in a timely manner.
b) spearhead the review of the Wildlife Conservation and Management Act No. 47 of

2013 as well as drawing up the Wildlife Management Policy and regulations to
address any implementation challenges as a matter of urgency. Particularly, there
is need to have the representation of the veterinarians in the Board in order to advise

it on veterinary and issues of the wildlife.
c) Should engage the National Treasury and other stakeholders to ensure adequate

local funding to KWS activities to avoid over-reliance on donor funding which
could force the organization to pursue policy directions that are not in tandem with
national policies and priorities.

6. The Kenya Wildlife Service Board of Trustees should:
a) institute disciplinary action on all other officers who may have exhibited

laxity in the line of their duty during the translocation of the I I black rhinos.

6ll'age
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b) fast-track review of its policy on engagement with the donors and other
partners so as to ensure that the Service has an upper hand in determining
its priorities.

c) urgently conduct job evaluations for all its offrcers so as to align their
qualifications with their responsibilities. For instance, the head of
ecological monitoring who was a marine scientist was deployed as an
ecological expert in parks on dryland.

d) reform the Veterinary Department to be independent and in tandem with the
requirements of the Kenya Veterinary Board.

e) recruit additional veterinarians to address the endemic shortage of the
professionals at KWS.

SIGNED

THE HON. KAREKE MBIUKI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL
RESOURCES

DATE: tg ? \et
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1.0 PREFACE

1.1 Establishment and Mandate of the Committee

The Departmental Committee on Environment and Natural Resources is one of the fifteen

(15) Departmental Committees of the National Assembly established under Standing
Order 216 whose mandates, pursuant to the Standing Order 216 (5) are as follows:

a) To investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned ministries and departmentsl
b) To study the programme and policy objectives of Ministries and departments

and the effectiveness of their implementation;

c) To study and review all the legislation referred to it;
d) To study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their stated

objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries

and departments as they may deem necessary, and as may be referred to them

by the House;

D To vet and report on all appointments where the Constitution or any law

requires the National Assembly to approve, except those under Standing

Order No.204 (Committee on appointments);

g) To examine treaties, agreements and conventions;

h) To make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

i) To consider reports of Commissions and Independent Offrces submitted to

the House pursuant to the provisions of Article 254 of the Constitution; and

j) To examine any questions raised by Members on a matter within its mandate.

The subject matter of the Departmental Committee on Environment and Natural Resources

are stated in the Second Schedule of the National Assembly Standing Orders No. 216 (f)

as follows: climate change, environment management and conservation, forestry, water

resource management, wildlife, mining and natural resources, pollution and waste

management.

1.2 Oversight

In executing its mandate, the Committee oversees the following State Departments,

namely:
o The Ministry of Water and Sanitation;
o The Ministry of Environment and Forestry;
o The State Department for Wildlife; and
o The State Departmgnt of Mining

SlPage
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1.3 Committee Membership
The Committee on Environment and Natural Resources was constituted by the House in
December, 2017 and comprises of the following Members: -
No. Name Constituency Party
I The Hon. Kareke Mbiuki, M.P.,

Chairperson
Maara Jubilee Party

2 The Hon. Sophia Abdi Noor, M.P.
Vice Chairperson

ljaara PDR

J The Hon. Benjamin JomoWashiali, M.P., CBS Mumias East Jubilee Party

4 The Hon. David Kangogo Bowen, M.P. Marakwet East Jubilee Party

5 The Hon. Francis Chachu Ganya, M.P. North Hon FAP

6. The Hon. Ali Wario Guyo, M.P Garsen Wiper Party

7 The Hon. Beatrice Cherono Kones, M.P. Bomet East Jubilee Party I

8 The Hon. Charity Kathambi Chepkwony, M.P Njoro Jubilee Party )

9 The Hon. Hilary Kiplang'at Kosgei, M.P Kipkelion West Jubilee Party

10. The Hon. Peter Kimari Kihara, M.P Mathioya Jubilee Party
ll The Hon. Benjamin Dalu Tayari, MP. Kinango ODM

t2 The Hon. Charles Ong'ondo Were, M.P Kasipul ODM

l3 The Hon. Nasri Sahal Ibrahim, M.P Nominated FORD K
14. The Hon. Rozaah Buyu. M.P Kisumu County ODM

l5 The Hon. Said Hiribae, M.P Galole FORD K

16. The Hon. Hassan Oda Hulufo, M.P. Isiolo North KPP
t7 The Hon. Amin Deddy Mohamed Ali, M.P Laikipia East Jubilee Party

l8 The Hon. Rehema Hassan, M.P. Tana River County MCC

l9 The Hon. (Eng.) Paul Musyimi Nzengu, M.P Mwingi North Wiper Party

Committee Secretariat
l. Ms. Esther Nginyo
2. Mr. Dennis Mogare Ogechi
3. Mr. Sydney Lugaga

4. Ms. Winnie Kulei
5. Ms. Yunis Amran
6. Mr. Stanley Lagat

9ll'agc
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2.0 BACKGROUND INFORMATION

The Kenya Wildlife Service (KWS) is a Kenyan state corporation that was established in
1989 to conserve and manage Kenya's wildlife. It is established under an Act of Parliament

Cap 376 (The Wildlife Conservation and Management (Amendment 2013) Act) with the

mandate to conserve and manage wildlife in Kenya, and to enforce related laws and

regulations. It manages the biodiversity of the country, protecting and conserving the flora
and fauna. KWS manages most of the National Parks and Reserves in Kenya. The money

collected as entrance fees in the parks is used to help the conservation of the plants and

animals within the parks.

Prior to the botched translocation, KWS had canied out 1l translocations since 2004 that

comprised of 180 rhinos that were moved to other areas where their populations were now

thriving. The development of a rhino sanctuary in Tsavo East National Park started in 2010

due to the recognition that the free ranging population of rhinos introduced there in the

1990s was declining. In 2012the KWS approached the WWF Kenya to provide additional

financial resources to complete the sanctuary. WWF accepted and started providing

financial support the same year. The sanctuary site was selected since it had a good balance

of security and ecological assessment. Equally, most of the remnant rhinos counted in the

2010 aerial census were sighted in the area.

2.1 Objectives of the Inquiry

Arising from the widely publicized death of black rhinos after a botched translocation

exercise, the Committee pursuant to Standing Order 2160 (e) resolved to conduct an

inquiry into the circumstances of the deaths. The inquiry's objectives were to:

(i) To investigate the circumstances that led to the deaths of the eleven black rhinos.
(ii) recommend remedial actions to forestall any such future deaths of black rhinos due

to botched translocation

I
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3.0 INQUIRY INTO THE DEATH OF ELEVEN BLACK RHINOS IN TSAVO
EAST NATIONAL PARK

In conducting the inquiry, the Committee held meetings with:
i) Cabinet Secretary, Ministry of Tourism and Wildlife
ii) Kenya Union of Veterinary Practitioners and the Kenya Veterinary Association
iii) WWF Kenya
iv) Former Kenya Wildlife Service Board of Trustees
v) The Management of Kenya wildlife service and suspended officers.

Their oral and written submissions were as recorded hereunder.

3.1 Submissions by the Cabinet Secretary, Ministry of Tourism and Wildlife
The Cabinet Secretary, Ministry of Tourism and Wildlife, Hon. Najib Balala, appeared
before the committee on Tuesday 3 I st July, 2018 and informed it that:

l. The translocation exercise was commissioned by the KWS Board of Trustees
(BOT) on 3l't October 2017, on condition that the KWS management await
favorable weather conditions and Rhinos to be sourced from other locations.

2. Having been approved by the KWS BoT and with advice of Management, he
launched the translocation on 26th June 2018.

3. He received the news of the death of six (6) Rhinos on arrival from an offrcial visit
to Canada on 9ft July 2018 and the following day on l0m July 2018, he suspended
the translocation exercise and after further inquiry, he issued a press statement on
l2th July 2018 to inform the Country about the rhino deaths that had reached eight
(8).

4. On lTth July,2018 he visited Tsavo East National Park to veriff the rhino death
sites, ascertain the carcasses and the horns; and issued a press statement on his
findings and directed KWS to display the Rhino horns to the public on Thursday
the lgth July 201g.

5. On l Tth July, 2018 he constituted an independent investigative committee with clear
mandate to determine the cause of deaths of the rhinos within 7-days. The
Committee comprised of:

i) Mr. Benson Omondi Samson (Assistant Superintendent of Police, Criminal
Investigation and Chairperson of the Inquiry Team);

ii) Prof. Peter Karuri Gathumbi (Professor of Veterinary Pathology, University
of Nairobi);

iii) Dr. Kuria Gachungia (Officer in Charge Pathology lab, Directorate of
Veterinary Services);

iv) Dr. David Zimmerman (Senior Veterinary Manager, Veterinary Services of
SanParks);

v) Peter Thiane Kilemi (Chief Inspector of Police In charge Criminal
Intelligence Bureau, Eastern Bureau; and

11 | I'a g e
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vi) Dr. Patrick Omondi (Ag. Director, Research &, Innovation, State

Department for Wildlife) ;

6. On26h July 2018, the investigative team presented their finding and they took him,

the PS and the KWS BoT Chairperson through their report. The KWS BoT
Chairperson concurred with the findings of the team, having been previously

involved in the translocation exercises earlier at KWS;
7. The team identified the gaps in the preparation of translocation exercise and the

departments at fault and recommended suspension of the responsible officers,
pending thorough investigation by the KWS BoT to resolve the issues conclusively

8. The investigative team findings noted that the cause of Rhino deaths was due to:

Multiple stress syndrome intensified by salt poisoning and complicated by

following conditions: Dehydration, starvation, proliferation of opportunistic

bacteria in upper respiratory tract(Pasteurella species), gastric ulcers and gastritis.

9. According to the investigative team, the above cause of deaths arose due to lack of
synchronized procedure :

o the timing of the relocation was not synchronized during a period of optimal

conditions at destination,

o The decision to do a "Soft Release" from the field through a holding facility
(boma) at destination.

. Uptake of water with high salinity

10. Following the presentation and recommendations from the investigative team, and

consultation with the PS and KWS BoT Chairperson, it was resolved that:

o The officers in-charge of the various departments and units leading the

translocation exercise be suspended pending further investigation by the

KWS BOT;
o The KWS management be re-organized;

I 1. Further translocations exercises be suspended until a full audit of KWS capacity on

translocation is conducted.

12. On details of preliminary study done on Tsavo East National Park prior to

translocation of the l l rhinos he stated that the following was done:

i) Census and Ear Notching of Black Rhinos in Tsavo East National Park: The

census and ear notch were done between 3'd October 2010 and 9th October

2010. The census resulted to sighting of 1 1 black rhinos. The results were

published in Pachyderz No. 49 for January-June 201 I .

ii) Black Rhino Habitat Suitability Assessment and Preliminary Ecological

Carrying Capacity Analysis for the Proposed Site for Tsavo East National

Park Rhino Sanctuary: The study was done in May 20ll.It was done in
three sites that include: Ashaka, Sobo and Rhino Valley Areas. Browse

availability for the Ashaka, Sobo and Rhino valley was239.1, 218.3, and

200.6 respectively.

iii) Environmental Impact Assessment (EIA) for the Proposed Electric Fenced

Black Rhino Sanctuary in Tsavo East National Park: The EIA study was

12 ll'agc



done in July 2011. The EIA evaluated the three sites (Ashaka, Sobo and
Rhino valley) for their suitability for establishing an electric fenced rhino
sanctuary. The EIA selected Sobo Area as the most appropriate (in terms of
ecological assessment and security) for setting up the rhino sanctuary.

iv) Hydrological Survey: The hydrological survey was conducted in November
2014. The survey identified the curent locations of the two boreholes.

v) Water Quality Analysis: Water quality analysis from the two boreholes and
other water sources in the sanctuary was carried out between February and
July 2018. Borehole number 2had water with high salinity and the park
management was advised to continuously pump the water from this
borehole and ensure all watering troughs were open to ensure continuous
flow of water to flash out the salts. This had been done to borehole number
I and water salinity had dropped to levels recommended for consumption
by cattle (3.0-7.5ppt). Camera traps were set at sites sourcing the water from
the two boreholes. Elephants, ostriches, warthogs among other wildlife
species were observed to utilize water from all the boreholes in the
sanctuary.

13. On a report on previous translocations exercises, procedures followed and the
success rates ofthe exercise undertaken he stated that:

i) Between 1996 and 2018, Kenya Wildlife Service had conducted 289
translocations of different wildlife species.

ii) The translocation involved pre-translocation surveys, rapid assessments and
post translocation monitoring. A total of 1825 animals were translocated
with74 mortalities (4.1%) reported. However, there has been an increase of
cases of translocation mortalities from 2015.

14. on the way forward on the translocation of animals he stated that:
i) No further translocation exercises would be carried out until a full audit is

conducted;

ii) In case of emergency cases, authority to translocate will granted by his
office.

3.2 submissions by the Kenya Union of veterinary practitioners

Dr. Benson Kibore, Chairman, Kenya Union of Veterinary Practitioners appeared before
the Committee on Monday l3th August,2018 and informed it that:

l. The rhino conservation project started in in the year 2012 as part of the Rhino
Management Framework to establish a new Rhino Sanctuary.

2. The first part of the project implemented between 2012-2015 with support from
World Wide Fund (WWF) involved identification of the sanctuary site,
environmental impact assessments, site identification, fundraising to cater for the

?
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following: Fencing for security purposes, Borehole drilling (As per Water Act

2002) and Ranger housing development.

3. The second part of the project involved Rhino translocation (2016-2018). In the

year 2016 and under the new Board of Trustees led by Dr Leakey, details were

sought on 3 key issues: weather situation, habitat/ecological assessment, water

assessment. The translocation was then put on hold after a report indicated negative

survival for the rhinos in Tsavo East National Park due to the prevailing drought

then. The project then went silent from 2016 to2017. There were then intense board

discussions on the maffer through the Board Conservation Committee. On various

occasions, the board through the Conservation Committee further sought answers

on habitat situation and salinity levels. The board was not adduced with reports nor

was it properly satisfied with the translocation arrangements.

4. On the Veterinary & Capture Department Roles in the translocation he stated that:

a) No information regarding the translocation was adduced to the Veterinary

Doctors between the years 2016 to early 20 I 8.

b) A directive from the office of the Ag Director General was issued to the

department in mid-February 2018 to prepare capture and translocation plan.

The department was asked to prepare a budget for onward transmission to

WWF for fundraising to cater for capture process, transportation and

establishment of holding pens (Bomas).

c) The money was wired to KWS in March 2018 and immediately, the

construction of the Bomas was instituted.

d) The initial proposal of the directive was to prepare capture and translocation

plan in the month of April 2018. The department advised for deferment to

a later date due to logistical consideration following heavy rainfall.

e) In July 2018, the veterinary team visited the site to assess the final logistical

preparation. The directive was to move l4 Rhinos (8 from Nairobi National

Park & 6 from Nakuru National Park) as per the assessment report by

Ecologists.

0 A team of 3 professionally experienced Veterinary Doctors were involved

(the team have successfully translocated, ear notched, chip identified

thousands of animals including the Rhinos).

g) The Capture process at Nairobi and Nakuru National parks was very

successful with 3 rhinos moved in each shift. The exercise was planned to

take 8 days starting from 26s July 2018. On transit, the animals were fed

with forages and sugarcane straws. On arrival, the animals were cared for

at the Bomas and fed with Lucerne, forage and sugarcane straws. The

Rhinos were given fresh water from water boozer for the first four to five

days (4-5). The Veterinary Doctors then proceeded to institute 2nd, 3'd and

4ff capture and transportation. The care of animals was left to the park

wardens/rangers.

14lPagc



h) On the 6th day, the fresh water from water boozer got finished, the water
boozer broke-down on its way to fetch some more water and the rangers
decided to give water from a nearby borehole.

i) On the evening of the 7rh day, the warden noted a case of increased water
intake and hyper-urination and reported to the veterinary doctors. The
doctors made quick effort to arrive in Tsavo East in the shortest time
possible.

j) On arrival, the doctors confirmed the reported signs and immediately
instituted palliative care and treatment. At first, the doctors thought it was a
case of snake bite (differential diagnosis). The doctors tried to scan for bite
wounds on the body but were unsuccessful. Unfortunately, the first rhino
experienced weakening of the motor responses, difficulty in locomotion,
gait, could not stand and it finally died. A post-mortem was done which
revealed frothy lungs and some level of ulceration in the digestive system.

k) Early morning on the 8th day, two more rhinos exhibited similar signs but
died in the line of being attended to by the doctors. With the differential
diagnosis informed by the history of high-water intake and hyper-urination
and postmortem, the doctors realized that probably it was a case of high
salty water in-take. The doctors immediately asked the warden to ensure
fresh water was availed at the site. In the end the I I rhinos died due to salty
poisoning.

l) All this while, the salinity report which showed that the water was 3-5 times
saline than the recommended levels, had NOT been shared with the
Veterinary Doctors.

m) Dr Francis Gakuya (The head of the Veterinary) then requested for the water
salinity assessment report but was not availed. The doctors only noted the
reports being circulated in the media.

n) In summary, the veterinary doctors did all that they were supposed to do in
a very professional manner regarding all the animal welfare principles.

5. The rhino population dipped from 20,000 in 1970 to only 350 in the year 1983. The
goverrlment then adopted the National Black Rhino Conservation Strategy and
Management Plan with a view to increasing the black rhino population on the verge
of extinction. The veterinary doctors have been very instrumental in the care of
Black rhinos to a current population of 696 (less 12 dead).

6. The inquiry report sanctioned by CS Najib Balala and the decisions herein was
erroneous in law and fact for the following reasons:

a) Dr. Davis zimmerman apparently was not registered by the Kenya
Veterinary Board (KVB) which is the only government agency that gives
veterinary expatriates practicing license. It was alleged that the same person
had been looking for an opportunity to work here in Kenya at KWS. In
2005, he was to take up a veterinary doctor position at Ol Jogi Wildlife
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Conservancy in Nanyuki. He therefore could not qualiff as an independent

investigator.

b) Mr Patrick Omondi, then a deputy director Species conservation &
Management, was part of the team that carried out the Environmental

Impact Assessment, site location and logistical planning for the project. He

was suspended in April 2014 following increased cases of poaching in the

country. He then secured a transfer to the ministry in 2015.

c) The CS Balala used a preliminary report hastily done illegally to suspend

the veterinary doctors accusing them of negligence. The only body

mandated to declare a veterinary doctor negligent is the Kenya Veterinary

Board (KVB) established under the Veterinary Surgeons and

paraprofessional Act 20 1 L

d) The CS does not have the power to suspend a KWS professional and more

to declare any veterinary doctor negligent. The KWS has a staff disciplinary

manual and structure, which was not followed. The disciplinary process is

a function of the Board of Trustees.

7. The following questions were critical in seeking to unravel the rhino deaths:

a) Were the boreholes licensed as per the Water Act of 2002 CAP 372? Why

was the salinity report not forwarded to the Veterinary Doctors?

b) Who actually certified that the conditional approval from the board of
ascertaining vegetation and salinity levels had been met before the

translocation be done? Who gave the final authorization to translocate these

rhinos in the absence of the board?

c) Why would WWF insist Rhino translocation to Tsavo East through the

ministry and not the Board? Why was the urgency to translocate animals

after the Board's term had ended and before the report was shared?

d) Why was salinity assessment report ignored in the decision-making process

despite indication that the salinity was 3 times the acceptable limits?

e) Why is the Ag Director General Mr. Julius Kimani still at KWS yet he was

part of the decision-making process? (Copies of the relevant minutes

adduced). He has now been promoted to the position of Ag Director Parks

& Reserves while Mr. Patrick Omondi was back to KWS, promoted to the

position of Ag Director Biodiversity. The two positions do not exist within

the KWS structure, Wildlife Act nor was it approved by the Board. Was Mr.

Patrick Omondi cleared after being suspended from KWS?

8. Three (3) out of the 4 Board of Trustees members owned huge conservancies in

Kenya. They were in direct competition with the objectives and mandate of KWS.

Ian Craig for example has been a KWS Board of Trustee for 6 years under the

Chairmanship of the Late David Mwiraria. It was during his tenure up to 2014 that
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recorded the highest level of poaching in Kenya. He has been a strong advocate of
consumptive utilization of wildlife in Kenya (game hunting).

9. The matter is currently under the independent investigation by the Kenya
veterinary Board. The union looks forward to the findings by the Board.

10. He prayed that:

a) The preliminary report generated be quashed since the legality of the
investigators is now in question.

b) An independent investigation currently undertaken by the Kenya Veterinary
Board be given due consideration as it is the only body mandated to determine
the negligence or otherwise of a veterinary doctor. We hope the report will
detail exactly what went wrong and the culpabilities in the chain of command.

c) The CS Balala to takes the earliest opportunity to reinstate the veterinary
doctors that he suspended - The power to take such an action lies with the Board
of Directors who were not in office at the time of his action. Therefore, the
manner in which it was done has traumatized veterinary surgeons and brought
into disrepute their professional image which they have spent years of
dedication to build (over 30 years). The Fair Administration Action Act No 4
of 2015 guarantees fair hearing process, a measure that was not granted to the
affected officers. The CS erred in dismissing vets without following the duly
laid down procedure by the laws of Kenya in Veterinary Surgeons and Vet.
Paraprofessionals Act 366 Section 34 that requires such a matter to be addressed
by an inquiry set up by the board and KWS Disciplinary Procedures Protocols.

d) The committee to compel CS Najib Balala, PS Dr Margaret Mwakima, former
KWS Ag Director General Julius Kimani and WWF representative take full
responsibility for the deaths of the Rhinos.

e) The CS Balala, Mr Julius Kimani and Mr. Patrick Omondi to step aside as the
investigations are ongoing. They have been mentioned adversely and are likely
to interfere with the investigation.

f) The workload analysis of the few vets employed by the KWS to safeguard our
wildlife be done to ensure that they are well compensated. The less than 7 active
veterinary doctors working with KWS are supposed to care for over one million
wild animals in 54 national parks and game reserves which means they are
overstretched and stressed. We pray that the committee will strongly consider
recommending the Employment of 20 more veterinary doctors be hired
immediately into the KWS.

g) Immediate restructuring be done at KWS to guarantee autonomy of the
veterinary doctors in the decision-making process and decisions regarding
translocation of animals.

h) Veterinary doctors be non-designated as wardens/uniformed servicemen to
enable proper judgement of a decision-making process.

i) Facilitate amendment of the wildlife Conservation and Management Act No 47
of 2013 to have the Director of Veterinary Services included in the Board of

17 ll'agc



I

Trustees. The DVS is the competent authority regarding all animals, animal

welfare and disease control.
j) The Committee to urgently investigate the conflict of interest of some of the

Board of Trustees and recommend immediate revocation of their appointments.

If not checked, the KWS will further undergo systemic weakening which may

lead to decimation of wildlife through poaching.

k) The Committee to interrogate in detail the study commissioned by the CS Najib
Balala on Consumptive utilization of wildlife (game hunting) led by David

Westem. The ban on game hunting which was passed in 1977 needs to be

maintained to avoid decimation of our wildlife.

3.3 Submissions by the WWF Kenya

Mr. Mohamed Awer, CEO WWF - Kenya appeared before the Committee on Monday 13th

August, 2018 and informed it that:

l. WWF-Kenya was part of the largest environmental conservation organization on

the planet, the World Wide Fund for Nature had worked in Kenya for 50 years

striving to improve the lives of communities and Wildlife. The organization works

closely with several partners in Kenya, both governmental and non-governmental.

2. WWF Kenya had had a long relationship with KWS dating back to 1962 when they

collaborated during the establishment of the Nakuru National Park.

3. WWF Kenya has supported various wildlife related programs with a focus on

human-wildlife conflict, wildlife security using latest technologies, community

managed conservancies.

4. WWF Kenya had contributed as follows to Rhino conservation in Kenya:

a) Funds over 70%o of rhino conservation activities in Kenya. The support

includes: security, biological management, monitoring and capacity

building.
b) Supported establishment of a rhino sanctuary in lake Nakuru National Park.

c) Contributed to establishment of the Ngulia Rhino Sanctuary in Tsavo West

National park that now hosts over 90 black rhinos.

d) Contributed to establishment of the Wildlife Forensic Lab at KWS and

continues to support capacity building of the lab staff.

e) Contributed to the national rhino ear notching that was key when conducting

rhino census.

5. Prior to the botched translocation, KWS had carried out 11 translocations since

2004 that comprised of 180 rhinos that were moved to other areas where their

populations were now thriving.
6. The development of a rhino sanctuary in Tsavo East National Park started in 2010

due to the recognition that the free ranging population of rhinos introduced there in

the 1990s was declining.
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7. ln 2012 the KWS approached the WWF Kenya to provide additional financial
resources to complete the sanctuary. WWF accepted and started providing financial
support the same year.

8. The sanctuary site was selected since it had a good balance of security and
ecological assessment. Equally, most of the remnant rhinos counted in the 2010
aerial census were sighted in the area.

9. He then gave a chronology of the important timelines with respect to establishment
of the sanctuary and timelines with regard to the translocation of rhinos to the
sanctuary.

10. On the budget for translocation, he stated that the total budget was Ksh. 7.2 Million
and that the full amount wasn't utilized since the translocation wasn't completed.

I l. The WWF was invited to and appeared at the translocation inquiry set up by the
Cabinet Secretary, Tourism and Wildlife. The following issues were raised and they
responded as follows:

a) On water salinity he stated that in 2016, WWF supported drilling of two
boreholes upon a KWS request. The contractor dealt with KWS and upon
completion presented requisite certificates of completion to KWS which
were then presented to WWF as supporting documentation for final
payment.

b) On suitability of the sanctuary he stated that by the time the request for
support from KWS was made to WWF, it was indicated that the EIA, habitat
suitability assessment and hydrological survey had been done by the KWS.
The same had been approved by the KWS board of trustees. Equally
construction of the sanctuary was already underway with seed funding of
Ksh. 24 Million from KWS and Ksh. 5 Million from another donor.

c) On monitoring progress of the project, he stated that there were regular
exchanges with KWS on the status of the project however, the final mandate
on translocation date lay with the KWS and WWF adhered to set dates.

12. WWF Kenya was going to continue working with various stakeholders to build the
capacity of the staff engaged in translocations. It would also help in the review of
translocation protocols and support in implementation of outcomes.

3.4 Submissions by Former Kenya wildlife Service Board of Trustees

Dr. Richard Leakey, the Former Chairperson, Kenya Wildlife Service appeared before the
Committee Thursday 23'd August, 2018 accompanied by the other Former Board Members
and informed the Committee that:

l. The proposal for the translocation of the rhinos was mooted even before the Dr.
Richard Leakey's Board was in office.

2. The World Wide Fund for Nature - Kenya (WWF) and the KWS had planned to
establish a rhino sanctuary in Tsavo National Park. It was proposed that due to
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rampant poaching and the prevailing drought condition of 201512016, the free-

range rhinos were to be moved into the sanctuary.

3. The former Board was objected to the idea of moving the free-range rhinos into the

sanctuary and advised the management as much on the advice of the Sub-

Committee on Conservation.

4. WWF-Kenya exerted pressure on the Ministry to have the rhinos moved into the

sanctuary so as to expend the donor funding earmarked for that particular activity.
5. The salinity levels of the water in the sanctuary were extremely high and therefore

the Board directed the Management to find a solution of finding an altemative

source of water without necessarily going back to the Board.

6. On the translocation of the rhinos, the former Board had rejected three requests to

have the rhinos translocated until issue of the salinity of the water and the habitat

conditions were to improve.

7. Upon the expiry of the term of the Board, the Senior Management decided to
relocate the rhinos without the Board's approval. It would therefore be necessary

to engage the Management to shed light on whose approval the translocation was

done without the requisite conditions on water and availability of foliage having

been met.

8. Although there were officers who were suspended as a result of the death of the 11

rhinos, the senior officers who presided over the botched exercise were still serving

in the Service without much reprimand for the loss of the animals.

9. The former Ag. Director General Mr. Julius Kimani having been a Board Member

by the virtue of his office was well aware of reasons that had made the Board to

decline the translocation, he however went ahead to supervise the exercise despite

having this crucial information.
10. WWF-Kenya as the funding entity was alleged to have had a major interference on

the Board resolution against the translocation and consequently pushed for the

exercise after the exit of the Board.

I l. On the issue of introducing a new hierarchy that was outside the KWS Schemes of
Service, the Committee was informed that the positions of the Chief Operations

Officer held by Amb. Nehemiah Rotich and the Advisor to the Director General

held by Mr. Mark Jenkins were approved by the Board after seeking the opinion of
State Corporation Advisory Committee and the approval by the Cabinet Secretary.

The officers were engaged to offer technical advice based on their experience in
wildlife matters and were to serve for one year effective from I't July, 2017.

12. On the issue of the allegations that Dr. Leakey had directed the donors not to fund
KWS which was the reason that the service was ailing financially, he avered that

he had no reason to do so. He however informed the Committee that his Board had

worked very hard to move KWS from a deficit of Kshs. 5 billion at the time they

took over to a surplus of Kshs. 3 billion by the expiry of their term.
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13' On the allegation of the former Board Chairperson having to request for an
extension of his term, he avered that he had indeed requested H.E. the President not
to extend his term due to personal commitments and his health condition.

14. On the structure of KWS in terms of civilian officers and the uniformed officers,
there was need to review the Wildlife Conservation and Management Act so as to
allow the professional officers to remain as civilian for them to be able to offer
technical advice without being victimized for insubordination.

3.5 Submissions by the Management of Kenya wildlife Service

The acting Director General, KWS, Prof. Charles Musyoki, appeared before the Committee
on Wednesday 20th September,20l8 accompanied by the suipended officers and informed
it that:

l. The Sanctuary development was in line with provisions of Wildlife Conservation
and Management Act 2013 which mandates KWS to develop recovery plans for
endangered species. The establishment of the TENP rhino sanctuary is one of the
prescribed activities in the national conservation and management strategy of the
black rhinos in Kenya.

2. Black rhinos' sanctuary model had been practiced since the Presidential decree for
rhino rescue of 1985. It had contributed to the growth of the black rhino population
in Kenya from less than 400 in 1989 to 745 by end of 2017. This representea a94yo
increase in the national rhino population.

3. Kenya was culrently ranked 3'd range state hosting the black rhinoceros after South
Africa and Namibia. Kenya hosted about 80% of the eastern subspecies of the black
rhino.

4. Between 1996 and 2018, the KWS undertook capture and translocation of:
o 215 black rhinos with a mortality of 18 (8.4%), (204 with only 7 mortalities

in black rhinos experienced between 1996 &.2017 - 3.4o/o mortality). &
o 79 white rhinos without any mortalities

5. In total, 1,855 animals of different wildlife species were translocated between 1996
and 2018. This was besides thousands of immobilisations for veterinary
interventions including diagnosis and treatment of diseases and injuries, fitting
monitoring devises (collars, horn transmitters, and ear notches), disease
surveillance and outbreak investigations and mitigating human-wildlife conflicts.
The outcome of the translocation under consideration was therefore completely
unprecedented and should not have happened.

6. Establishment of the sanctuary was informed by an aerial census conducted
between 3'd October and 9th October 2010. Objectives of census were to establish
the black rhinos' population status and distribution. 1l rhinos were counted, ear
notched and fitted with horn transmitters to aid in identification and monitoring.
Census findings were that the population exhibited a wide distribution pattern,
making monitoring and security provision a big challenge.
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7. Following the census, 4 options were recommended to enhance effective
management of the TENP rhino population but of the 4 options KWS management
and the Rhino Executive Committee settled on the sanctuary option to enhance the
rhino population management.

8. Sanctuary development commenced in 2012 and was completed in 2016. To ensure

adequate water provision in the sanctuary, 3 options were considered but drilling 2
boreholes option was adopted. Hydrology surveys conducted in Nov 2014 drilling
and water distribution works done in 2015.

9. Borehole water was noted to be saline. Water quality analysis were done from

February to July 2018. Results showed the 2 sanctuary boreholes had high salinity

levels when compared with Sobo springs, and the 2 boreholes outside the sanctuary

(Aruba and Dida Harea). However, a report by the former advisor to the Director

General on 8th February 2018 showed salinity levels had greatly improved and that

a lot of wildlife were using the water.

10. Total cost for sanctuary establishment and translocation was Ksh 105,259,594.

Contributions by various institutions was as follows:
o KWS : Ksh 24,000,000

o Zoological Society of London (ZSL): Ksh 5,000,000

o WWF: Ksh 76,259,594
I L On decisions made by the KWS Board, all the minutes of meetings of BoT from

201I to 2018 were analysed and revealed that:

o In April 2011- approved sanctuary establishment

o In July 2013- approved sourcing rhinos from areas with surplus

o April 2016- approved translocation of rhinos from Nairobi NP
o October 2017- while being updated on the status of the sanctuary project,

approved the translocation subject to favourable weather conditions and

rhinos not being sourced from TENP
o March 2018- while the outgoing Board was being briefed on achievements

of KWS by the Ag. DG, including progress of the project, did not object to

the translocation.

12. Onthe planning ofthe translocation, minutes ofthe translocation planning meetings

were reviewed and they showed that:

o Translocation was first planned to start on lgth October 2016 but was

postponed due to drought conditions in TENP
o A site meeting held on l gth May 2017 established conditions were still not

favourable due to insufficient rains in TENP.
o A planning meeting held on 23'd January 2018 discussed source areas for

rhinos, water provision and a translocation action plan.

. The meeting noted that the earlier visit on lgth May 2017 raised the issue of
water salinity. The meeting then tasked the Head of Ecological Monitoring
to undertake water quality analysis to inform decision making.
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o On 20th March 2018, another planning meeting discussed: the timing of the
translocation (end of rainy season/beginning of dry season), release
methods (hard versus soft), Boma numbers and locations. But due to wet
conditions at source areas translocation was not undertaken as scheduled at
the end of the rains in April20l8.

o Last planning meeting held on 13th June 2018. The meeting confirmed that:
Sanctuary infrastructure was good, Security rangers and monitoring teams
had been trained and deployed, Source sites were Nairobi NP (8 rhinos) and
Lake Nakuru NP (6 rhinos), Capture and translocation equipment were
ready and Boma holding period would be 2 weeks.

o Translocation was set to start on 26th June 2018. After the meeting of l3th
June 2018, the Chair of the planning committee communicated to the Ag.
DG about the suggested date of commencement of translocation and the Ag.
DG gave a go ahead

o The Ag. DG then wrote to the CS on 20s June 2018 inviting him to launch
the translocation at NNP on 26th June 2018. The cS flagged off the
translocation on the 26th June 2018.

13. On cause of death it was noted to be mmultiple stress syndrome intensified by salt
poisoning and complicated by the following conditions: Dehydration, starvation,
proliferation of opportunistic bacteria in upper respiratory tract (Pasteurella
species), gastric ulcers and gastritis.

14. On role of WWF in the project he stated that it was to provide financial support for:
o Development of the sanctuary infrastructure (drilling of boreholes and

water distribution, fence construction, monitoring equipment, tents for
rangers, night vision equipment, etc.)

o Execution of the translocation (bomas construction, repair of crates,
veterinary drugs, capture and transportation of animals, etc.)

o WWF was keen to have the project completed because it was long overdue.
15. On the role of the Ministry of Tourism and Wildlife in the translocation he stated

that it was to promote publicity for support of translocations. The professional and
technical aspects of translocations are handled by KWS and approvals granted by
the KWS BoT.

16. On errors committed during the translocation:
a) Errors committed by BoT

o Two officers (advisor to DG and COO) had a parallel reporting line to the
Board.

. Specific to the translocation, the two officers misled management and
withheld information.

b) Errors committed by KWS management
. Salinity test results were not interpreted and made available to inform

decision making
o Used outdated translocation guidelines and protocols
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o Poor internal communication and information sharing

o There was no veterinary on the ground to monitor the animals after release

into the bomas until when rhinos had died

o Boma management rangers were not fully briefed
o There was limited team spirit in the handling of the translocation

particularly in the final planning stages

c) Errors committed by WWF
o Did not share the boreholes' works completion report that indicated quantity

and quality of water
. Applying pressure on KWS Board of Trustees for media public relations

and to secure funding

17. On the way forward he stated as follows:
o Upholding abolition of the positions of Advisor to the DG and COO
o Upholding suspension of six officers as the Board of Trustees handled the

matter of the six suspended officers
o Translocation guidelines and protocols have been revised, updated and

submitted to the Board of Trustees for approval
o Water quality analysis in addition to feed availability would be a key

consideration for all future translocations
o Building capacity of the veterinary and capture staff, and all KWS staff in

handling translocations
o Develop a coordinated team spirit to undertake future translocations
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4.0 COMMITTEE OBSERVATIONS

Having reviewed the oral and written evidence submitted to it, the Committee made the

following observations, that:

l. The head of ecological monitoring at KWS, Dr. Mohamed Omar (then on suspension),

failed to provide water quality assessment test results to inform the decisions of the

translocation team. Salt poisoning ultimately caused the rhino deaths. This was

evidence of poor coordination within the translocation team.

2. There were weaknesses in the execution of the Ministry of Tourism and Wildlife's
oversight role over the KWS. For instance, there was unwarranted delay in
appointment of a new Board of Trustees at the KWS. The term of the former board

ended on lTth April,2018 but three months later, there was no Board appointed and

this could not be reasonably justified. Lack of a Board to offer policy direction could

have contributed to the deaths of the I I black rhinos. There was however a hurried
appointment of the Board, after the rhino deaths, which was gazetted on 31't July, 2018.

3. The former Board of Trustees, in which the then Principal Secretary for the state

department of Wildlife was a member, had declined to approve the translocation

exercise three times in the past due to the following reasons: it was inadvisable to
translocate the free range rhinos to a restricted sanctuary, the high salinity levels of the

water in the sanctuary and the unfavorable habitat conditions. It was, however, not

demonstrated that the above reasons had been sufficiently addressed to warrant the

hurried translocation.

4. The former KWS Board of Trustees created two new positions, after the appointment

of the then Director General, Mr. Kitili Mbathi, but the holders of the positions reported

directly to the Board. The positions were: Advisor to the Director-General, KWS (then

occupied by Mr. Mark Jenkins) and Chief Operating Officer, KWS (then occupied by

Amb. Nehemiah Rotich). It was perceived that these positions compromised and

weakened the reporting structures at KWS. This was in violation of the principles of
good corporate governance. However, the Cabinet Secretary had since abolished these

positions.

5. Whereas World Wildlife Fund (WWF) was partnering with the KWS on rhino
conservation and had funded the botched translocation exercise, and applied pressure

on the KWS to hasten the process of the rhino translocation, their interest being

motivated by the funding they were seeking then in Germany of almost 25 Million
Euros and that the translocation was to offer positive publicity to facilitate the securing

of the funding, the committee noted that WWF had no legal standing and leeway to
pressure a govemment entity to act outside laid down procedures and regulations.

6. The Director of Veterinary Services was a member of the KWS Board of Trustees

under Section 38 of the repealed Wildlife (Conservation and Management) Act (Cap.

376). However, this provision was removed in the current Wildlife Conservation and

Management Act, 2013.
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7. The veterinarians at KWS were uniformed officers and therefore could not

countermand their superiors. This in effect made it difficult for the veterinarians to be

assertive in offering technical advice to their seniors. Equally, there were allegations

that the veterinarians were overworking due to limited number of the professionals.

L There existed no policies and regulations governing activities in the national parks,

national reserves, provisional wildlife conservation areas, wildlife conservancies and

sanctuaries which would prevent circumstances that might have led to the deaths of the

11 black rhinos.

9. The Wildlife (Conservation and Management) Act No. 47 of 2013 was enacted in

absence of a policy document. This occasioned challenges in implementation of the

law.

10. KWS was in the process of reviewing its policy on engagement with partners to

establish parameters and modalities to guide the engagements. This was meant to

ensure that the KWS took leadership roles and the partners merely supported its

operations.

11. Some staff at the KWS were deployed in roles that they were not suited for. For

instance, the Head of Ecological Monitoring admitted to being a marine scientist and

therefore was not suited to serve in this capacity whose roles among others was

evaluating ecological aspects of parks in dry lands.

12. The KWS had outdated translocation guidelines and protocols which were guiding

translocation of wildlife in the country.
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5.0 COMMITTEE RECOMMENDATIONS

Having reviewed the oral and written evidence submitted to it, the Committee recommends

that:

l. The Cabinet Secretary, Ministry of Tourism and Wildlife should take overall
responsibility for the botched translocation exercise since he delayed the
appointment of a new Board of Trustees at the KWS. The Board would have
offered policy direction and guidance to the management.In absence of the Board,
the Ministry had overall responsibility over the KWS operations, including the
translocation exercise.

2. The then Principal Secretary, Ministry of Tourism and Wildlife, who sat in the
KWS Board of Trustees, should take responsibility for failure to put in place
proper mechanisms to oversight the operations of the KWS in relation to the
translocation exercise.

3. The Director of Criminal Investigation (DCI) should investigate the then Head of
Ecological Monitoring at KWS, who was then on suspension, for withholding
crucial information that could have aided in decision making during the
translocation exercise.

4. The Head of Veterinary Services and the Head of Capture Services, who were
then on suspension, should further be investigated by the DCI for the death of two
rhinos from Nakuru that were translocated, despite warnings by the Tsavo Area
Assistant Director about the death of the first rhino and signs of an unhealthy
rhino at the Tsavo East Sanctuary.

5. The Ministry of Tourism and Wildlife should:
a) monitor KWS closely to identi$ any systemic weaknesses that were evident in

the service and intervene on the same in a timely manner.
b) spearhead the review of the Wildlife Conservation and Management Act No.

47 of 2013 as well as drawing up the Wildlife Management Policy and
regulations to address any implementation challenges as a matter of urgency.
Particularly, there is need to have the representation of the veterinarians in
the Board in order to advise it on veterinary issues of the wildlife.

c) Should engage the National Treasury and other stakeholders to ensure
adequate local funding to KWS activities to avoid over-reliance on donor
funding which could force the organization to pursue policy directions that are
not in tandem with national policies and priorities.

6. The Kenya Wildlife Service Board of Trustees should:
a) institute disciplinary action on all other officers who may have exhibited

laxity in the line of their duty during the translocation of the 11 black rhinos.
b) fast-track review of its policy on engagement with the donors and other

partners so as to ensure that the Service has an upper hand in determining its
priorities.

c) urgently conduct job evaluations for all its officers so as to align their
qualifications with their responsibilities. For instance, the head of ecological
monitoring who was a marine scientist was deployed as an ecological expert
in parks on dryland.
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d) reform the Veterinary Department to be independent and in tandem with the
requirements of the Kenya Veterinary Board.

e) recruit additional veterinarians to address the endemic shortage of the
professionals at KWS.
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MINUTES OF THE 62ND SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON MONDAY I9TH AUGUST,
2019 AT 9:30 AM AT THE PRIDEINN HOTEL, MOMBASA.

PRESENT

l. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Benjamin Jomo Washiali, M.P., CBS

3. The Hon. Beatrice Cherono Kones, M.P.

4. The Hon. David Kangogo Bowen, M.P.

5. The Hon. Hilary Kiplang'at Kosgei, M.P.

6. The Hon. Nasri Sahal Ibrahim, M.P.

7. The Hon. Charles Ong'ondo Were, M.P.

8. The Hon. Ali Wario Guyo, M.P.

9. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

10. The Hon. Charity Kathambi Chepkwony, M.P

1 l. The Hon. Benjamin Dalu Tayari, M.P.

12. The Hon. Said Hiribae, M.P.

APOLOGIES

l. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Hon. Francis Chachu Ganya, M.P.

3. The Hon. Hassan Oda Hulufo, M.P

4. The Hon. Peter Kimari Kihara, M.P

5. The Hon. Rehema Hassan, M.P.

6. The Hon. Amin Deddy Mohamed Ali, M.P.

7. The Hon. Rozaah Buyu. M.P.

IN ATTENDANCE

THE NATIONAL ASSEMBLY

I

l. Mr. Dennis Mogare
2. Ms. Winnie Kulei
3. Mr. Boniface Mugambi
4. Mr. Eugene Luteshi

Clerk Assistant II
Research Officer III
Serjeant-At-Arms
Audio Recording Officer

AGENDA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Consideration and adoption of a draft Report on the Inquiry into Death of Eleven Black

Rhinos after Translocation to the Tsavo East National Park Sanctuary
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v) AOB
vi) Date of the next Sitting

MIN.NO. DC/ENR/316/20I9: PRELIMINARIES

The meeting was called to order at9.56 a.m. after which prayers were said. The Chairperson then
stated that the main agenda of the meeting was Consideration and adoption of a draft Report on
the Inquiry into Death of Eleven Black Rhinos after Translocation to the Tsavo East National Park
Sanctuary.

The Members adopted the Agenda of the meeting.

MIN.NO.DC/ENR/31712019: - CONFIRMATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN.NO. DC/ENR/3 18 I2OI9 : CONSIDERATION AND ADOPTION
OF A DRAFT REPORT ON THE
INQUIRY INTO DEATH OF ELEVEN
BLACK RHINOS AFTER
TRANSLOCATION TO THE TSAVO
EAST NATIONAL PARK SANCTUARY

The draft Report on the Inquiry into Death of Eleven Black Rhinos after Translocation to the Tsavo

East National Park Sanctuary was considered and adopted after being proposed and seconded by
the Hon. Charles Ong'ondo Were, M.P. and the Hon. Nasri Sahal Ibrahim, M.P. respectively.

It was adopted with the following recommendations:

l. The Cabinet Secretary, Ministry of Tourism and Wildlife should take overall responsibility for
the botched translocation exercise since he delayed the appointment of a new Board of Trustees
at the KWS. The Board would have offered policy direction and guidance to the management.
In absence of the Board, the Ministry had overall responsibility over the KWS operations,
including the translocation exercise.

2. The then Principal Secretary, Ministry of Tourism and Wildlife, who sat in the KWS Board of
Trustees, should take responsibility for failure to put in place proper mechanisms to oversight
the operations of the KWS in relation to the translocation exercise.

3. The Director of Criminal Investigation (DCI) should investigate the then Head of Ecological
Monitoring at KWS, who was then on suspension, for withholding crucial information that
could have aided in decision making during the translocation exercise.

4. The Head of Veterinary Services and the Head of Capture Services, who were then on
suspension, should further be investigated by the DCI for the death of two rhinos from Nakuru
that were translocated, despite warnings by the Tsavo Area Assistant Director about the death
of the first rhino and signs of an unhealthy rhino at the Tsavo East Sanctuary.
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5. The Ministry of Tourism and Wildlife should:
a) monitor KWS closely to identiff any systemic weaknesses that were evident in the service

and intervene on the same in a timely manner.
b) spearhead the review of the Wildlife Conservation and Management Act No. 47 of 2013

as well as drawing up the Wildlife Management Policy and regulations to address any
implementation challenges as a matter of urgency. Particularly, there is need to have the
representation of the veterinarians in the Board in order to advise it on veterinary issues.

c) Should engage the National Treasury and other stakeholders to ensure adequate local
funding to KWS activities to avoid over-reliance on donor funding which could force the
organization to pursue policy directions that are not in tandem with national policies and
priorities.

6. The Kenya Wildlife Service Board of Trustees should:
a) institute disciplinary action on all other officers who may have exhibited laxity in

the line of their duty during the translocation of the I 1 black rhinos.
b) fast-track review of its policy on engagement with the donors and other partners so

as to ensure that the Service has an upper hand in determining its priorities.
c) urgently conduct job evaluations for all its officers so as to align their qualifications

with their responsibilities. For instance, the head of ecological monitoring who was
a marine scientist was deployed as an ecological expert in parks on dryland.

d) reform the Veterinary Department to be independent and in tandem with the
requirements of the Kenya Veterinary Board.

e) recruit additional veterinarians to address the endemic shortage of the professionals
at KWS.

MIN.NO. DC/ENR/3 19 I2OI9 : ADJOURNMENT

There being no the meeting was adjourned at 1: 15 pm

t
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SIGNED:
THE HON. KE MBIUKI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

DATE tIftLst
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MINUTES oF THE 9IS' SITTING oF TTTE DEPARTMENTAL COMMITTEE ON
ENVIRoNMENT AND NATURAL RESoURCES HELD ON WEDNESDAY IO',
sErTEMBER, 2018 AT 2.00 pM IN THE coMMITTEE RooM oN 4t' rr,o6R,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS.

PRESENT
L The Hon. Kareke Mbiuki, M.P. Chairperson
Z. The Hon. Charles Ong'ondo Were, M.P.

3. The Hon. Hilary Kiplang'at Kosgei, M.P.

4. The Hon. Said Hiribae, M.P.

5. The Hon. Ali Wario Guyo, M.P.

6. The Hon. Charity KathambiChepkwony, M.P.

7. The Hon. (Eng.) Paul MusyimiNzengu, M.P.

APOLOGIES

l. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Hon. Benjamirr Jomo Washiali, M.P., CBS

3. The Hon. Francis Chachu Ganya, M.P.
4. The Hon. Beatrice Cherono Kones, M.P.

5. The Hon. Nasri Sahal Ibrahim, M.P.

6. The Hon. Rozaah Buyu. M.P.

7. The Hon. Benjamin Dalu Tayari, MP

8. The Hon. Rehema Hassan, M.P.

9. The Hon. Peter Kimari Kihara, M.P

10. The Hon. Hassan Oda Hulufo, M.P

I 1. The Hon. David Kangogo Bowen, M.P.
12. The Hon. Amin Deddy Mohamed Ali, M.P.

IN ATTENDANCE

KENYA WILDLIFE SERVICE (KWS)

l. Prof. Charles Musyoki
2. Mr. Julius Kimani
3. Dr. Patrick Omondi
4. Dr. Samuel Kasiki
5. Dr. Francis Gakuya
6. Mr. Mohamed Omar
7. Mr. Felix Mwangangi
8. Dr. Issack Lekolool

Acting Director General
Director, Parks
Director, Biodiversity Research And Monitoring
Deputy Director, Biodiversity Research
Head Of Veterinary Services
Head Of Ecological Monitoring
Senior Warden, Tsavo East National Park
Senior Veterinary Officer, Capture And
Translocation
Senior Scientist
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9. Mr. Fredrick Lala





THE NATIONAL ASSEMBLY

l. Mr. Dennis Mogare
2. Mr. Joseph Okongo
3. Mr. AbdikaniKala

Clerk Assistant III
Senior Media Relations Officer
Audio Recording Officer

AGENDA
i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the following regarding the death of 11 black rhinos that had been

translocated to Tsavo East Park Sanctuary- management of Kenya Wildlife Service and

suspended officers.
v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DC/ENR/483/20r8: - PRELIMINARIES
The meeting was called to order at 222 p.m. after which prayers were said. The Chairperson
then stated that the main agenda of the meeting was meeting with the following regarding the

death of l l black rhinos that had been translocated to Tsavo East Park Sanctuary- management
of Kenya Wildlife Service and suspended officers. Then Members adopted the Agenda of the
meeting.

MIN.NO. DC/ENR/484/2018: - CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/485/2018: - MEETING WITH THE
FOLLOWING REGARDING THE DEATH OF 11 BLACK RHINOS THAT HAD BEEN
TRANSLOCATED TO TSAVO EAST PARK SANCTUARY- MANAGEMENT OF
KENYA WILDLIFE SERVICE AND SUSPENDED OFFICERS.

The acting Director General, KWS, Prof. Charles Musyoki, appeared before the Committee and

informed it that:

l. Sanctuary development was in line with provisions of Wildlife Conservation and

Management Act 2013 which mandates KWS to develop recovery plans for endangered

species. The establishment of the TENP rhino sanctuary is one of the prescribed activities
in the national conservation and management strategy of the black rhinos in Kenya.

2. Black rhinos' sanctuary model had been practiced since the Presidential decree for rhino
rescue of 1985. It had contributed to the growth of the black rhino population in Kenya
from less than 400 in 1989 to745 by end of 2017. This represented a 94%oincrease in the

national rhino population.
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. 215 blackrhinoswithamortalityof 18 (8.4%),(204 withonlyT mortalities inblack

rhinos experienced between 1996 &2017 -3.4Yomortality). &
. 79 white rhinos without any mortalities

5. In total, 1,855 animals of different wildlife species were translocated between 1996 and

2018. This was besides thousands of immobilisations for veterinary interventions including

diagnosis and treatment of diseases and injuries, fitting monitoring devises (collars, horn

transrnitters, and ear notches), disease surveillance and outbreak investigations and

rnitigating hurnan-wildlife conflicts. The outcome of the translocation under consideration

was therefore completely unprecedented and should not have happened.

6. Establishment of the sanctuary was informed by an aerial census conducted between 3'd

October and 9th October 2010. Objectives of census were to establish the black rhinos'

population status and distribution. I I rhrros were counted, ear notched and fitted with horn

transmitters to aid in identification and monitoring. Census findings were that the

population exhibited a wide distribution pattern, making monitoring and security provision

a big challenge.

7. Following the census, 4 options were reconunended to enhance effective management of
the TENP rhino population but of the 4 options KWS management and the Rhino Executive
Committee settled on the sanctuary option to enhance the rhino population management.

8. Sanctuary development commenced n 2012 and was completed n 2016. To ensure

adequate water provision in the sanctuary, 3 options were considered but drilling 2

boreholes option was adopted. Hydrology surveys conducted in Nov 2014 drilling and

water distribution works done in 2015.

Llor'Xole water was noted to be saline. Water quality analysis were done from February to

July 2018. Results showed the 2 sanctuary boreholes had high salinity levels when

compared with Sobo springs, and the 2 boreholes outside the sanctuary (Aruba and Dida

Harea). However, a report by the former advisor to the Director General on 8th February

2018 showed salinity levels had greatly improved and that a lot of wildlife were using the

water.

10. Total cost for sanctuary establishrnent and translocation was Ksh 105,259,594.

Contributions by various institutions was as follows:
. KWS: Ksh 24,000,000
. Zoological Society of London (ZSL): Ksh 5,000,000

. WWF = Ksh 76,259,594

I 1. On decisions made by the KWS Board, all the minutes of meetings of BoT from 201 1 to

2018 were analysed and revealed that:

. In April 201 1- approved sanctuary establishment

. In July 2013- approved sourcing rhinos from areas with surplus

. April2016- approved translocation of rhinos from Nairobi NP
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. October 20 1 7- while being updated on the status of the sanctuary project, approved

the translocation subject to favourable weather conditions and rhinos not being

sourced frorn TENP
. March 2018- while the outgoing Board was being briefed on achievements of KWS

by the Ag. DG, including progress of the project, did not object to the translocation.

12. On the planning of the translocation, minutes of the translocation planning meetings were

reviewed and they showed that:

. Translocation was f,rst planned to start on 19tl'October 2016 but was postponed

due to drought conditions in TENP
. A site meeting held on lgth May 20i7 established conditions were still not

favourable due to insufficient rains in TENP.
. A planning meeting held on 23'd January 2018 discussed source areas for rhinos,

water provision and a trauslocation action plan.

. The meeting noted that the earlier visit on 19th May 2017 raised the issue of water

salinity. The rneeting then tasked the Head of Ecological Monitoring to undertake

water quality analysis to inform decision making.

o On 20'h March 2018, another planning meeting discussed:the timing of the

translocation (end of rainy season/beginning of dry season), release methods (hard

versus soft), boma numbers and locations. But due to wet conditions at source areas

translocation was not undertaken as scheduled at the end of the rains in April 20 I 8 .

. Last planning meeting held on 13th June 2018. The meeting confirmed that:
Sanctuary infrastructure was good, Security rangers and monitoring teams had been

trained and deployed, Source sites were Nairobi l.IP (8 rhinos) and Lake Nakuru

I.IP (6 rhinos), Capture and tratrslocation equipment were ready and Boma holding

period would be 2 weeks.

. Translocation was set to start on 26th June 2018. After the meeting of 13th June

20i8, the Chair of the planning committee communicated to the Ag. DG about the

suggested date of commencement of translocation and the Ag. DG gave a go ahead

. The Ag. DG then wrote to the CS on 20th June 2018 inviting him to launch the

translocation at NNP on 26th June 2018. The CS flagged off the translocation on

the 26th June 20i8.
13. On cause of death it was noted to be multiple stress slmdrome intensified by salt poisoning

and complicated by the following conditions: Dehydration, starvation, proliferation of
opportunistic bacteria in upper respiratory tract (Pasteurella species), gastric ulcers and

gastritis.

14. On role of WWF in the project he stated that it was to provide financial support for:

. Development of the sanctuary infrastructure (drilling of boreholes and water

distribution, fence construction, monitoring equiprnent, tents for rangers, night

vision equiprnent, etc.)
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r Execution of the translocation (bomas construction, repair of crates, veterinary

drugs, capture and transportation of animals, etc.)

. WWF was keen to have the project completed because it was long overdue.

15. On the role of the Ministry of Tourism and Wildlife in the translocation he stated that it

was to promote publicity for support of translocations. The professional and technical

aspects of translocations are handled by KWS and approvals granted by the KWS BoT.

16. On errors committed during the translocation:

a) Errors committed by BoT
. Two officers (advisor to DG and COO) had a parallel reporting line to the Board.

. Specific to the translocation, the two officers misled management and withheld

inforrnation.

b) Errors committed by KWS management

. Salinity test results were not interpreted and made available to inform decision

making

. Used outdated translocation guidelines and protocols

. Poor internal communication and information sharing

. There was no veterinary on the ground to monitor the animals after release into the

bomas until when rhinos had died

. Boma management rangers were not fully briefed

. There was limited tearn spirit in the handling of the translocation particularly in the

final plaming stages

c) Enors committed by WWF
. Did not slrare the boreholes' works completion repoft that indicated quantity and

quality of water
. Applying pressure on KWS Board of Trustees for media public relations and to

secure funding
17. On the way forward he stated as follows:

. Upholding abolition of the positions of Advisor to the DG and COO

. Upholding suspension of six officers as the Board of Trustees handled the matter

of the six suspended officers
. Translocation guidelines and protocols have been revised, updated and submitted

to the Board of Trustees for approval
. Water quality analysis in addition to feed availability would be a key consideration

for all future translocations
. Building capacity of the veterinary and capture staff, and all KWS staff in handling

translocations
. Develop a coordinated tearn spirit to undertake future translocations
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MIN.NO. DC/ENR/4S6i20 18 : OBSERVATIONS AND
RESOLUTIONS

OBSERVATIONS

It was observed that

Dr. Moharned Ornar, the Head of Ecological Monitoring, was the one in charge of testing

the salinity of the water in the boreholes situated in the sanctuary. Although he received

updates on the tests done by his subordinates, the same were not relayed to the relevant

decision makers with respect to the translocation exercise. The water salinity ultimately

caused the rhino deaths through salt poisoning.

The then acting Director General, Mr. Julius Kimani, relied on lay advise from his advisor,

Mr. Mark Jenkins, and not the scientific advise from his technical staff. The advise from

Mr. Mark Jenkins especially with respect to water salinity turned out to be misleading.

Its not clear who received the reports on water cluality and quantity submitted by the

contactor who drilled the boreholes in the sanctuary. There was a claim by the KWS that

they were subrnitted to the WWF. While the WWF too claimed they were submitted to the

KWS who ultimately presented them to WWF to support the payment claims by the

contractor. There was therefore need to verifu the counterclaims.

The WWF applied pressure on the KWS to hasten the process of the rhino translocation.

Their interest was the funding they were seeking then in Germany of almost 25 Million
Euros. The translocation was to offer positive publicity to facilitate the securing of the

funding. This push influenced the rushed decision to translocate the rhinos despite all the

conditiors not having been satisfied.

KWS was in the process of reviewing its policy on engagement with partners to establish

parameters and modalities. This was meant to ensure KWS took leadership roles and the

partners merely supported its operations.

Sorne staff at the KWS were deployed in roles that they weren't suited for. For istance the

head of ecological monitoring admitted to being a marine scientist and therefore not suited

for his role of evaluating ecological aspects of parks in dry lands. There was need for the

KWS to review its staff deployment modalities and ensure staff were deployed to areas

suited to their competencies.

RBSOLUTION

It was resolved that the KWS acting Director General should submit a record on the KWS staff

that approved the boreholes and reccomended the payment of the contractor by the WWF.
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MIN.NO. DC/ENR/487/20 1 8 : ADJOT,RI\MENT

There being no other business the was adjourned at 6.53 pm.

SIGNED:

TIM HON. M.P.
CHAIRPERSON,
DEPARTMENTAL C ON EI\TYIRONMENT AND NATTJRALRESOURCES

DATE: ..(.il.-**r
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MINUI'EIS OF T}IE 82ND STTTING OF TIIE DEPARTMENTAL COMIIITTTEE ON

ENVIRONMENT AND NATURAL RE,SOURCES HEI,D ON MONDAY I3TII AUGUST,
2018 AT 3.00 PM IN TIIE MLNI CHA,\IBER, COUNTY HALL, PARLIAIIIENT
BUtI,DINGS.

o
o

PRESENT
l. The Hon. Kareke Mbiuld' M.P.

2. The Eon. Sophia Abdi Noor' M.P.
3. l'he Hon. Francis Chachu Ganya, M.P.

4. The Hon. Charlcs Ong'ondo Were, M.P.

5. 'I'hc I'Ion. Paer Kimari Kilara, M.P

6. The Hon. llilary Kiplang'at Kosgei, M.P

7. -l'lre 
Hon. Ilassan Oda Hulufo, M.P

8. l'lre Hon. Nasri Sahal lbrahim, M.P.

9. the Hon. Ilozaah Buyr. M.P.

10. The Hon. Said Hiribae, M.P.

I l. The Hon. IJeatrice Cherono Kones, M.P.

L Dr. Benson Kibore
2. Dr. Samuel Kahariri
3. Dr. Purity Kiunga
4. Dr. Mwangi J. Gich<rmo

WWF KI]NYA

l. Mr. Mohanlcd Awer
2. Dr. Riclrard Kaguamba
3. Ms. Saadia Karimbux Effendy -

Chairpcrson
Vice Chairperson

Chaimran, Kenya Union of Vcterinary Practitiners

Chainnan, Kenya Veterinary Association
Treasurer, Kenya Veterinary Associat ion

Sccretary, Kcnya Veterinary Associatior:

CI]O
Board Member
Board Member

t

I

APOI.,OGtES

l. 'l'he I{on. Benjamin Jomo Washiali, M.P., CllS

2. -l'he l{on. (Eng.) Paul Musyimi Nzengu, M'P.

3. 'l'he Hon. Amin Deddy Mohamcd Ali, M.P'

4. The Hon. David Kangogo Bowen, M.P.

5. The Hon. Benjamin Dalu TaYari, MP

6. The Hon. Ali Wario Guyo, M.P.

7. The Hon. Charity Kathambi Chcpkwony, M.P

8. The Hon. Reherna Hassarr, M.P.

N AI'TENDANCE

KENYA UNION OF VETERINAIIY PRACTI'TINERS/KENYA VETF]RINARY
ASSOCIATION
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4. Dr. Yusuf Adan
5. Dr. Marrin Mulama
6. Ms. Joyce Isiaho

TH}: NATIONAI, ASSEMBLY

Wildlife Program Manager
Rhino Program Cordinator
Wildlife Program Managcr

Clerk Assistant II
Clerk Assistant III
Mcdia Relations Offrcer I
kgal Counsel II
Serjeant-At-Arms lI
Audio Rccording Officer

LMs
2. Mr
3. Mr
4. Mr
5. Mr
6. Mr

llsthcr Nginyo
Dennis Mogarc
Joseph Okongo
Salern lprot
Stanley Iagat
Ilobert Rop

AGENDA

i) Prayers
ii) Confirrnation of Minutes
iii) Matters Arisittg
iv) Mecting with thc Immediate l'ormer KWS Board and the Union of Veterinary

Practitioners on the Death of ll Translocated Rhinos and the WWF Kenyr on their

Partnership rvith KWS.
v) Any Othcr Business

vi) Date of the ucxt Sitting

I\{IN.NO. DC/ENIU422/20r8: - PRELIMINARIES

'l'he meeting rvas called to order at 3.30 p.m. aflcr which prayers were said. The Chairperson then

srated rhat thc rnain agenda of the mceting was Meetrng with the Immcdiate Former KWS Board

apd the Union of Veterinary Practitioners on the Death of I I Translocated Rhinos and thc WWF

Kenya on their Partnership with KWS. He then asked all those present to introducc themselves.

'l'hc Members adopted the Agenda of the ureeturg.

MIN.NO.I)C/I,NIU423/2OIII: . CONFIRMATION OF MINU'I'ES

Conlirmation of minutes of the previous sitting was deferred to the next meeting.

t\I IN.NO. DC/liN tU42 4 12018 z MEE'ttNG WTTH TIIE TMMEDIATE
T.ORII{ER KWS BOARD ON THE
DEATH OF II TRANSLOCATED
RIIINOS.

l'he Conu'nittee was informed of a letter liotn the former chairpcrson of the KWS, Dr. Richand

Leakey, indicating that the lbrntcr KWS Board could not be able to attend the schedulcd meeting

cluc to unavoidable circurnstances. He requested for rescheduling of the engagement.

I
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Resolution

The Committec acceded to the request for rescheduling and resolved to invite the fomrer KWS

board for a mecting on Thursday 23'd August, 2018 at l0 am.

MIN.NO. DC/ENIU425/20 I 8 : MEETING WITTI TIIE UNION OF
VETERINARY PRACTITIONEIIS ON

THE DEATH OF II TRANSLOCATET)
RTIINOS

o
o

Dr. Berson Krbore, Chairman, Kenya Union of Veterinary Practitiners appeared beforc thc

Committcc and informed it that:

l. Ihe rhino conservation project started in in the year 2012 as part of the Rhino Managernent

Framework to establish a new Rhino Sanctuary'

2, The first part of the project inplernented between 2012-2015 with support from World

Wide Fund (WWF) involved identification of thc sanctuary site, environmental funpact

assessments, site identification, fundraising to cater f<rr the following: I"encing for security

purposes, Borehole drilling (As per Water Act 2002) and Ranger housing developntcnt'

3. The second part of the project involved Rhino translocation (2016-2018). In the year 2016

and under the new Board of Trustees led by Dr lrakey, details wcre sought on 3 kcy issucs:

weather situation, habitat/ecologicat assessment,water assessment' Thc translocation was

then put on hold afler a report indicatcd negative survival for thc rhinos in'l'savo East

Nationat Park due to rhe prevailing drought then. Thc project then weut silcnt trom 2016

to 2017.'Iherc werc then intense board discussions on the rnatter tlrough the Board

Conservation Comrnittee. On various occasions, the board through the Conservation

Committee further sought arlswers on habitat situation and salinity levels' Thc troard was

not adduccd with reports nor was it properly satistied with the translocation arrangetnents.

4. On the Veterinary & Capture Dcpartrnent Roles in the translocation he stated that:

a) No information regarding the translocation was adduced to thc Veterinary Doctors

betwcen thc years 2016 to early 2018.

b) A directive from the office of thc Ag Director General was issucd to thc dcparlmcnt

in mid-February 2018 to prepare capture and translocation plan.'I'he departrnent

was asked to prepare a budget for onward transmission to WWF for furldraising to

cater for captue proccss, transportation and establishmcnt o1' holding pem

(Bomas).

c) 'I5e moneywas wired to KWS inMarch 2018 and irrunediately, theconstruction

of the Bonus was instituted.

d) 'Ihe initial proposal of the directive was to prepare capture and transkrcation plan

in the rnonth of April 2018. The department advised for deferment to a latcr date

due to logistical consideration following heavy rainfall'

'
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e) In July 2018, the veterinary team visited the site to assess the frnal logistical

preparation. The directivc was to morre 14 Rhinos (8 from Nairobi National Park

& 6 from Nakuru National Park) as per the assessmctrt report by Ecologists.

0 A teanr of 3 professionally experienced Veterinary Doctors wcre involved (the team

have successfully translocated, car notched, chip identified thousands of animals

includirrg thc Rhinos).
g) The Capture process at Nairobi and Nakuru National parks was very successful

with 3 rhinos moved in each shift. The exercise was planned to take 8 days starting

from 26th July 2018. On transit, the animals werc fcd with forages and sugarcane

straws. On arrival, the aninrals were cared for at the Bomas and fed with Lucernc,

forage and sugarcane straws. Thc Rhinos werc given fresh water from water boozcr

for the first four to five days (4-5). The Veterinary Doctors then procecded to

institutc 2'*1, 3td and 4s capture and transportation- The care of anirrals werc left to

the park wardenJrangers.

h) On tlre 6rh day, the fresh water from water boozer got finished, the water boozer

broke-down on its way to fetch somc more water and the rangers decidcd to give

water frorrr a nearby borehole.

i) On the evening of the 7'h day, the warden notcd a case of increascd water iruake

and hyper-urination and reported to thc veterinary doctors. The doctors nrade quick

efforl to arrive in'Isavo East in the shortest time possiblc.

j) On arrival, the doctors confirmed the reported sigrrs and immediately institutd

palliative care and treatment. At fint, the doctors thought it was a case of snake bite

(differential diagnosis). The doctors tried to scan for bite wounds on thc body but

were unsucccssful. Unfortunately the first rhino experienced weakening of the

turotor responses, difficulty in locomotion, gait, could not stand and it finally die{.

A post-mortem was done which rcvcaled frothy lungs and somc level of ulceration

in thc digestive system.

k) tiarly morning on the 8'h day, two rnore rhinos exhibited similar signs but died in

rhe linc of being attended to by thc doctors. With the differential diagnosis informed

by the history of high water intakc and hypcr-urination and postmortea the doctors

realized that probably it was a case of high salty water in-takc. The doctors

imrncdiately asked the wardcn to ensure fresh watcr was availed at the site. In the

end thc I I rhinos died duc to salty poisoning.

l) All this rvhile, the salinity report rvhich slpwed that the water was 3-5 times saline

tftan tfic rccormnended levels, had NOT becn shared with the Veterinary Doctors'

m) Dr Francis Gakuya (The hcad of the Veterinary) then requcstcd for the water

salinity assessment report but was not availed. The doctors only notcd the reports

bcing circulatcd in thc media.

n) In summary, the veterinary doctors did all that they were supposed to do in a very

professional manner regarding all the aninral welfare prilrciples.

o
o
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5. 'the rhino population dippcd from 20,000 in 1970 to only 350 in the year 1983. The
government then adopted the National Black Rhino Conservatiorr Strategy and

Management Plan with a view to increasing the black rhino population on the vergc of
extinction. The veterinary doctors have been very instrumental in the care of Black rhinos

to I current population of 696 (less l2 dead).

6. The inqu,ry report sanctioned by CS Najib Balala and the decisions herein was erroneous

in law and fact for the following reasons:

a) Dr. Davis Zimmcrrnan apparcntly was not registered by the Kenya Vetcrimry
Board (KVB) which is the only goverrunent agency that gives veterinary expatriates

practicing license. It was alleged that the same person had been looking for an

opportunity to work here in Kenya at KWS. ln 2005, he was to take up a veterinary
doclor position at Ol Jogi Wildlife Conservancy in Nanyuki. He theretbre could not
qualify as an independent investigator.

b) Mr Patrick Omondi, then a deputy director Species conscrvatiou & Management,

was part of the team that carried out the Environmental Impact Assessmcnt, sile

location and logistical planning for the projoct. He was suspended in April2014
following increased cases of poaching in the country. He then sccured a tramfer to

the ministry in 2015.

c) The CS Balala used a preliminary report hastily done illegally to suspend the

veterinary doctors accusing them of ncgligcnce. The only body mandated to declare

a vetcrinary doctor negligent is the Kenya Veterinary Board (KVB) established

undcr the Veterinary Surgeons and paraprofessional Act 201 l.

d) The CS does not have tlre power to suspend a KWS professional and rnore to
declare any veterinary doctor negligent. The KWS has a staffdisciplinary manual

and structure, which was not followed. The disciplinary process is a function of thc

Board of Trustees.

7. The fiollowing questions were critical in seeking to unravel the rhino deaths:

a) Were the boreholes licenccd as per the Water Act of 2002 CAP 372? Wlry was thc

salinity report not forwardcd to the Veterinary Doctors?

b) Who actually certified that the conditional approval from the board of asccrtaining
vegetation and salinity levels had been met before the translocation be done? Who
gave the fmal authorization to tramlocate these rhinos in the abscncc of the board?

c) Why would WWF insist Rhino translocation to Tsavo East ttrough the rninistry
and not the Board? Why was the urgency to translocate animals after the Board's
term had ended and beforc the report was shared?

d) Why was salinity assessment report ignored in the decision making process despite

indication that the salinity was 3 times the acceptable limits?

1
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e) Why is the Ag Director General Mr Julius Kimani still at KWS yet he was pan of
the decision making process? (Copies of the relevant minutes adduced). He has now
been promoted to the position of Ag Director Parks & Rcserves while Mr Patrick
Omondi is now back to KWS, promoted to thc position of Ag Dircctor Biodivcnity.
The two positions do not exist within the KWS structure, Wildlife Act nor was it
approved by thc Board. Was Mr I'atrick Omondi cleared after being suspended

from KWS?
8. Three (3) out of the 4 Board of Trustees members owned huge conservancies in Kenya.

They wcrc in direct competition with the objectives and mandate of KWS. Ian Craig for
example has bcen a KWS Board of Trustee for 6 years under the Chairmanship of the [:te
David Mwiraria. It was during his tenure upto 2014 that recorded the highest lcvel of
poaching in Kenya. He has been a strong advocate of consumptive utilization of wildlife
in Kenya (garne hunting).

9. The matter is currently undcr the independcnt investigation by the Kenya Veterinary Board.
The Union looks forward to the tindings by the Board.

10. He prayed that:
a) I'he preliminary repon generatcd be quashcd since the legality of the invesligators is

now in question.

b) An independent investigation currently undertakcn by the Kenya Veterinary Board be

given due consideration as it is the only body mandated to deermiue the negligence or
otheru'ise of a veterinary doctor. We hope the report will detail exactly what went

wrong and the culpabilities in thc chain of command.
c) 'fhe CS Balala to takcs thc earliest opportunity to reinstate the vcterinary docton that

he suspcnded - The power to take zuch an action lies with the Board of Directors wlro
were not in o{fice at the time of his action. Therefore the manner in which it was done

has traumatized veterinary surgeons and brought into disrepute their proGssional image
which they have spcnt years of dedication to build (over 30 ycars). l'hc Fair
Administration Action Act No 4 of 2015 guarantees fair hearing process, a mcasure

that was not granted to the affected oflicers. The CS erred in dismissing vets witlput
following the duly laid down procedure by the laws of Kenya in Veterinary Surgoons

and Vet. Paraprofessionals Act 366 Section 34 that requires such a matter to be

addressed by an inquiry sct up by the board and KWS Disciplinary Procedures

Protocols.

d) 'Ihc committee to compel CS Najib Balala, PS Dr Margaret Mwakima, former KWS
Ag Dircctor Gcneral Julius Kirnani and WWF representative take full responsibility for
the dcaths of tlre Rhinos.

e) 1'he CS Batala, Mr Julius Kirnani and Mr Patrick Omondi to step asidc as the
investigations are ongoing. 'l'hcy have been mentioned adversely and are likcly to
intcrfere with the investigation.
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f) The workload arnlysis of thc few vets erployed by the KWS to salbguard our wildlife
be done to cnsure that thcy are well comperuated. The less than 7 active veterinary
doctors working with KWS are supposed to care for over one million wild aninrals in
54 national parks and game reserves which means they are overstretched and stressed.

We pray that the committee will strongly consider recommending the Employrnent of
20 more veterirrary doctors be hired imrnediately into the KWS.

g) Immediate restructuring be done at KWS to guarantee autonomy of the vctcrinary
doctors in the decision nraking process and decisions rcgarding translocation of
animals.

h) Veterinary doctors be non-designated as wardenVuniformed serviccmcn to enable

proper judgement of a decision rnaking process.

i) l'acilitate amendmcnt ofthe wildlifc Conservation and Management Act No 47 of 2013

to have the Director of Vctcrirury Services included in the Board of'l'rustees. 'l'he DVS

is thc competcnt authority regardfurg all animals, animal welfare and diseasc control.
j) The committee to urgently investigate thc conllict of intcrcst of sorne of the Board of

'l'rustees and recomrncnd imrnediate revocation of their appointments. If not checked,

the KWS will furrher undergo systemic weakening which may lcad to decimation of
wildlifc tkough poaching.

k) The Conmittee to interrogate in detail the study commissioned by thc CS Balala on
Consumptive utilization of wildlife (garne hunting) lcd by David Wcstern. 'lhc ban on

gan:e hunting which was passed n 1977 needs to be nraintained to avoid decimation

of our wildlife.

M IN.NO. DC/ENr{/{3rl20 I 8 : MEETING WTTH THE WWF KENYA
ON TIIEIR PARTNERSIIIP WITIT KWS
AND TIIE DEATH OF 1I
TRANSLOCATED RIIINOS

Mr. Mohamed Awcr, CEO WWF - Kenya appeared before the Comrnittee and inforrned it that

l. WWF-Kenya was part of the largcst cnvironmental conservation organization on the
planet, the World Wide liund for Naturc had worked in Kenya for 50 years striving to
improve the lives of communities and Wildlife. '[he organization works closely with
scveral partncrs in Kenya, both govemnrental and non goverrunental.

2. WWF- Kenya had had a long relationship with KWS dating back to 1962 when they

collaborated during thc cstablishment of the Nakuru National Park.

3. WWF Kcnya has supported various wildlit'e related programs with a lbcus on hurnan-

wildlife conflict, wildlife security using latest technologies, conurrunity ruanaged

conservancies.

4. WWF Kenya had contributed as follows to Rhino conservation in Kenya:

'
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a) F-unds over 70o/o of rhino conservation activities in Kenya. The support includes:
security, biological rnnagement, nronitoring and capacity building.

b) Supporred cstablislunent of a rhino sanctuary in lake Nakuru National Park.

c) Contributed to establishment of thc Ngulia Rhino Sanctuary in Tsavo West

National park that now hosts over 90 black rhinos.
d) Contributed to establishment of the Wildlife Forensic l-ab at KWS and continues

to support capacity building of the lab staff.

e) Contributed to the national rhino ear notching tlut was key wlren conducting rhino

census.

5. Prior to thc botched translocation, KWS had carried out I I translocations since 2004 that

comprised of 180 rhinos tlut were moved to other areas where their populations wcre now
thriving.

6. The developmcnt of a rhino sanctuary in Tsavo East National Park started in 2010 duc to

the recognition that the free ranging population of rhinos introduced there in the 1990s was

declining.
1 . In 2012 the KWS approached the WWF Kenya to provide additional financial resources to

complctc the sanctuary. WWF accepted and startcd providing financial support the same

ycar.

8. The sanctuary site was sclected since it had a good balance of security and ecological
assessment. Equally, most of the rerrurant rhinos counted in the 2010 aerial census were

sighted in the area.

9. He thcn gavc a cluonology of thc important timelines with rcspect to establishment of the

sanctuary and tirnelines with regard to the lranslocation of rhinos to the sanctuary.

10. On the budget for translocation, he stated that the total budget was Ksh. 7.2 Million and

that thc full amount wasn't utilized since the translocation wasn't completed.
I l. l'he W'WF was invited to and appered at the translocation inquiry set up by the Cabinet

Sccretary, J'ourism and Wildlife. The following issues were raiscd and they respondcd as

Ibllows:
a) On water salinity he stated thatin 2016, WWF supported drilling of two boreholes

upon a KWS request. The contractor dealt with KWS and upon cornplction
presentcd requisite certificates of completion to KWS which were tlren prcscnted

to WWF as supporting documentation for final paymct.

b) On suitability of the sanctuary he stated that by the time the request for support

Itorn KWS rvas made to WWF, it was irrdicated that the EIA tubitat suitability
assessn'rcnt and hydrologiocal suncy had been done by the KWS. The same had

bccn approved by the KWS board of trustccs. Equally construction of thc sanctuary
was already underway with seed funding of Ksh 24 Million from KWS and Ksh 5

Million frorn another donor.
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c) On monitoring progress of the project he stated that there wcre regular exchanges

with KWS on the status of the project however, the final mandate on translocation

date lay with the KWS and WWF adhered to set dates.

12. WWF Kenya was going to continue working with various stakeholders to build the capacity

of the staff engaged in translocations. It would also help in thc review of translocatiorr

protocols and support in implementation of outcomes.

MIN.NO. DC/ENR/427 l20l8z OBSERVATIONS

It was observed that

l. Mr Patnck Omondi, then a Deputy Director Spccies Conservation & Management, was

part of the team that carried out the environmental impact assessment, site location and

logistical planning for the rhino translocation project. Equally, he was suspended in April

2014 following incrcased cases ofpoaching in thc country. [t wasn't clear whsllter he had

been reinstated procedurally. Further, having been part of the initial planning for the

project, his involvement in the invcstigations was susp@t and a clear case of contlict of
interest.

2. The then acting Director Gencral, Mr Julius Kimani had not been reprimanded for the

deaths of the rhinos, instead he had been prornoted to the position of acting Director, Parks

& Reserves yet he was at the centre of the dccision making process fbr thc rhino

translocation project.

3. There was need to rcview the profiles of the mernbers of the board of trustecs sincc it was

alleged that sorne members were advocates of the bannql poaching under thc guise of
consumptive utilisation of wildlife. Its notewonhy ttr,at the year 2014 was noticeably the

peak of poaching in Kenya.

4. The Kenya Veterinary Board was undcrtaking independent investigations into the rhino

deaths. It had proposed the need for the then acting Director General, Mr Julius Kimani
and Mr Patrick Omondi to step aside since they were being mentioned adversely.

5. The Wildlife Conservation and Managernent Act, 2013 removed the representalion of the

Director of the Veterinary Board frolu the KWS board of trustees. There was need to havc

the rcpresentation ofthe vcterinarian intcrcsts represented in the Board.

6. The vctcrinarians at KWS wcre uniformed officcrs and therefore could not conlratnand

their superiors. This in effect rnade it diflicult for the veterinarians to offer technical advise

to their seniors.

7. The report on the cause of tlre rhino dcaths prepared by a tcarn appointed by thc CS,
'I'ourism and Wildlife may not have been objective since it had members o1' thc

investigating team who had vestcd interests in thc outcome of the investigations.

8. There was need for a workload analysis at thc KWS to ascertain the workload of
vetenerians who were allegedly bcing overworked.

I
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9. Thlrc wat ncGd to canrrc &quaG locrl firadhg to KWS lcthritics to aroid ritrd&ltrr
uAorc donors forccd thc oryrniaion to pnluc polkry dirc*bne thu wcnan't h mdcrt
wtth nat*mal prioritica aod poliaic*

MINJ{O. DC/EI\IR/428!IJIt: AI}JOI'NNMENT

Tksbciog mothcr th ffiiog wrr adjounod at 5.42 pm.
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MINUTES OF THE 77TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EI\IYIRONMENT ATID NATI]RAL RXSOURCES HELD ON TT]ESDAY 31ST JI]LY,2018
AT 1O.OO AM IN f}IR. 5TN FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS.

PRESENT
1. The IIon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Benjamin Jomo Washiali, M.P., CBS

4. The Hon. Charles Ong'ondo Were, M.P.

5. The Hon. Nasri Sahal lbrahirn, M.P.

6. The Hon. (Ere.) Paui Musyimi Nzengu, M.P.

7. The Hon. Charity Kathambi Chepkwony, M.P
8. The Hon. Ali Wario Guyo, M.P.

9. The Hon. Rehcrna Hassan, M.P.

10. The Hon. Francis Chachu Ganya, M.P.

11. The Hon. Peter Kirnari Kihara, M.P

12. The Hon. Said Hiribae, M.P.
13. The Hon. Benjamin Dalu Tayari, MP
14. The Hon. Hilary Kiplang'at I(osgei, M.P.

15. The Hon. Beatrice Cherono Kones, M.P.

16. The Hon. Rozaah Buyu. M.P.

APOLOGMS

1. The Hon. Hassan Oda Hulufo, M.P

2. The Hon. Amin Deddy Moharned Ali, M.P
3. The Hon. David Kangogo Bowen, M.P.

IN ATTENDANCE

MIMSTRY OF TOURISM AND WILDLTFE

i. Hon. Najib Balala, EGH
2.Dr. Margaret Mwakirna, PhD
3. Dr. Erustus Kanga
4. Mr. Stephen Kinyanjui
5. Mr. AugustineM. Oundo
6. Mr. Vincent Bwire
7. Prof. Charles Musyoki
8. Mr. JaphethKitonao

Cabinet Secretary
Principal Secretary
Ministry Official
Ministry Offrcial
Ministry Official
Ministry Official
KWS
KWS
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THtr NATIONAL ASSEMBLY

1. Ms. Esther Nginyo
2.Mr. Denris Mogare
3. Mr. Joseph Okongo
4. Mr. Stanley I-a,gat
5. Mr. Abdikani Kala

Clerk Assistant III
Clerk Assistant III
Media Relations Offrcer I
Sergeant-at-Arms II
Audio Recording Offrcer

AGENDA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the Cabinet Secretary, Ministry of Tourism and Wildlife regarding the

death of nine Rhinos that had been translocated.
v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DCIENR/3 94120 1 8 : PRELIMINARIES

The meeting was called to order at 10.24 a.m. after which prayers were said. The Chairperson then
stated that the rnain agenda of the meeting was meeting with the meeting with the Cabinet
Secretary, Ministry of Tourism and Wildlife regarding the death of nine Rhinos that had been
translocated. He then asked all those present to introduce themselves.

The Members adopted the Agenda of the meeting

MIN.NO.DC/ENR/395/201 8: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. DC/ENR/3 9 6 I 2OI8 : MEETING WITH THE CABINET
SECRETARY, MINISTRY OF
TOURISM AND WILDLIFE
REGARDING THE DEATII OF NIIIE
RHINOS THAT IIAD BEEN
TRANSLOCATED.

The Cabinet Secretary, Ministry of Tourism and Wildlife, Hon. Najib Balala, appeared before the

Committee and informed it that:

1. The translocation exercise was comrnissioned by the KWS Board of Trustees (BOT) on
31st October 2017, on condition that the KWS management await favorable weather

conditions and Rhinos to be sourced fi'om other locations.

2. Having been approved by the KWS BoT and with advice of Management, he launched the

translocation on 26tL June 2018.
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3. He received the news of the death of six (6) Rhinos on arrival from an offrcial visit to

Canada on 9th July 2018 and the following day on 10'h July 2018, he suspended the

translocation exercise and after fuither incluiry, he issued a press statement on 12h July

2018 to inform the Country about the rhino deaths that had reached eight (8)'

4. On 17'h Juty, 2018 he visited Tsavo East National Park to veriff the rhino death sites,

ascertain the carcasses and the horns; and issued a press statement on his findings and

directed KWS to display the Rhino homs to the public on Thursday the 19th July 2018.

5. On 17th July, 2018 he constituted an independent investigative committee with clear

mandate to detemrine the cause of deaths of the rhinos within 7-days. The Committee

comprised of
D Mr. Benson Ornondi Samson (Assistant Superintendent of Police, Criminal

Investigation and Chairperson of the Inquiry Team);

ii) Prof. Peter Karuri Gathumbi (Professor of Veterinary Pathology, University of
Nairobi);

iii) Dr. Kuria Gachungia (Officer in Chalge Pathology lab, Directorate of Veterinary

Services);

iv) Dr. David Zimmerrnan (Senior Veterinary Manager, Veterinary Services of
SanParks); /'

v) Peter Thiane Kilerni (Chief Inspector of Police In cha{ge Criminal Intelligence

Bureau, Eastert Bureau; and

vi) Dr. Patrick Ornondi (Ag. Director, Research & Innovation, State Department for

Wildlife);
6. On 26th July 2018, the investigative team presented their finding and they took hirn, the PS

and the KWS BoT Chairperson ttu'ough theil report. The KWS BoT Chairperson concurred

with the findings of the team, having been previously involved in the translocation

exercises earlier at KWS;
7. The team identified the gaps in tire preparation of translocation exercise and the

departments at fault and recommended suspension of the responsible officers, pending

thorough investigation by the KWS BoT to resolve the issues conclusively

8. The investigative team furdings noted that the cause of Rhino deaths was due to: Multiple

stress syndrome intensified by salt poisoning and complicated by following conditions:

Dehydration, starvation, proliferation of opportunistic bacteria in upper respiratory tract

(Pasteurella species), gastric ulcers aud gastritis.

9. According to the investigative tearn, the above cause of deaths arose due to lack of
synckonized procedure:

. the tirning of the relocation was not synchronized during a period of optimal

conditions at destination,

. The decision to do a "Soft Release" fi-om the field through a holding facility (boma)

at destination.

. Uptake of water rvith high salinity

5



10. Following the presentation and recommendations from the investigative teanL and
corsultation with the PS and KWS BoT chairperson, it was resolved that:

. The officers in-charge of the various departments and units leading the
translocation exercise be suspended pending further investigation by the KWS
BOT;

. The KWS management be re-organized;
11. Further translocations exercises be suspended until a full audit of KWS capacity on

translocation is conducted.

12. On details ofpreliminary study done on Tsavo East National Park prior to translocation of
the 11 rhinos he stated that the following was done:

i) Census and Ear Notching of Black Rhinos in Tsavo East National Park: The census

and ear notch was done between 3d October 201 0 and 9th October 2010. The census

resulted to sighting of 11 black rhinos. The results were published in Pachyderm
No. 49 for January-June 201 l.

ii) Black Rhino Habitat Suitability Assessment and Preliminary Ecological Carrying
Capacity Analysis for the Proposed Site for Tsavo East National Park Rhino
Sanctuary: The study was done in May 201 l. It was done in three sites that include:
Ashaka, Sobo and Rhino Valley Areas. Browse availability for the Ashaka, Sobo
and Rhino valley was 239.1, 218.3, and 200.6 respectively.

iii) Environmental Impact Assessrnent (EIA) for the Proposed Electric Fenced Black
Rhino Sanctuary in Tsavo East National Park: The EIA study was done in July
2011. The EIA evaluated the three sites (Ashaka, Sobo and Rhino valley) for their
suitability for establishing an electric fenced rhino sanctuary. The EIA selected
Sobo Area as the most appropriate (in terms of ecological assessment and security)
for setting up the rhino sanctuary.

iv) Hydrological Survey: The hydrological survey was conducted in November 2014.
The survey identified the cwrent locations of the two boreholes.

v) Water Quality Alalysis: Water quality analysis from the two boreholes and other
water sources in th.e sanctuary was calried out between February and July 2018.
Borehole number 2 had water with high salinity and the park management was
advised to continuously purnp the water from this borehole and ensure all watering
troughs were open to ensure continuous flow of water to flash out the salts. This
had been done to borehole nunrber 1 and water salinity had dropped to levels
recornmended for consumption by cattle (3.0-7.5ppt). Camera traps were set at sites
sourcing the water from the two boreholes. Elephants, ostriches, warthogs among
other wildlife species were observed to utilize water from all the boreholes in the
sanctuary.

13. On a report on previous trarslocations exercises, procedures followed and the success rates
ofthe exercise undertaken he stated that:

(
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i) Between 1996 and 2018, Kenya Wildlife Service had conducted 289 translocations
of different wildlife species.

ii) The translocation involved pre-translocation surveys, rapid assessments and post
translocation monitoring. A total of 1825 animals were translocated with74
mortalities (4.1%) repofied. However, there has been an increase of cases of
translocation mortalities frorn 20 I 5.

14. On direction on the translocation of animals he stated that:

r) No further translocation exercises would be carried out until a full audit is
conducted;

ii) In case of ernergency cases, authority to translocate will granted by his offrce;

STATUS REPORT ON TIM UTU-T'LATION OF COMPENSATION FTJNDS FROM
STANDARD GAUGE RAILWAY AND SOUTHBRN BYPASS ROAD TIIROUGII TSAVO
AND NAIROBI NATIONAL PAITK

On the matter of utilization of compensation funds from Standard Gauge Railway and Southern

Bypass Road through Tsavo and Nairobi National Park, he stated that:

1. Kenya Wildlife Service had received a total of Ksh.5.735 billion frornboth Kenya National
Highways Authority (KenHA) and Kenya Railways Corporation (KRC) as tabulated
below:

Grant of Easement Agreement Grant (Kshs) Paid as at July
30.2018

Outstanding to
date

1 Kenya Railways
(Tsavos)

Phase I 1,475,000,000 1,469,000,000 6,000,000

2 Kenya Railways - Phase 2A
CNairobi Nat ional Park)

4,000,000,000 3,000,000,000 1,000,000,000

3 Kenya National I-Iigliways
Authority - (Nairobi National
Park)

3,740,713,840 1,266,033,840 2,474,680,000

9,2L5,713,840 5,735,033,840 3,480.680.000

2. On the Standard Gauge Railway (SGR) Phase-I in Tsavo National Parks he stated that:

i) The envirorunental restoration grant for SGR phase-1 was Kshs.1.475 billion. The funding
was to take care of the following activities:

r Restoration of envirorunent Kshs.l . 197 billion;
. Compensation for movernent of structures and facilities Kshs.278 million.

ii) Kenya Railways paid Ksh. i.469 billion leaving a balance of Kshs.6 million.
iiD KWS Management continues to demand this remaining amount but KRC is yet to respond

positively.
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3. On the Standard Gauge Railway (SGR) Phase 2A in Nairobi National Park he stated that:

i) KWS signed grant for environmental easement with KRC for phase 2A of SGR for
Kshs.4 billion.

ii) The arnount was to be paid in seven (7) instalrnents, which included an initial lump

sum of Ksh I billion and six installments of Ksh500 million each.

iii) To date an amount of Ksh.3 billion has been paid and the remaining installments of
Ksh.500 million each are expected in August and December 2018 respectively.

iv) The funds received amounting to Ksh.3 billion have been placed under the KWS

Endowment fund account as provided in the Grant of easement agreement.

4. On the Southern Bypass through Nairobi National Park KeNHA funds he stated that:

i) KWS signed an easement agr-eement for the Nairobi National Park land affected by

construction of the Southern bypass road for Ksh. 3,740,713,840 to be paid to KWS.

The amount was to be paid in 4 installments as follows:
i. Ksh. 2,000,000,000 before execution of the Grant of Easement;

ii. Ksh. 1,564,000,000 before 30'r'December 2015;

iii. Ksh. 66,003,840 for relocation of amenities or facilities

iv. Ksh. 1 10,710,000 erection of fences

ii) KeM-IA only paid KWS Kshs. 7,266,003,840 leaving an outstanding amount of Kshs.

2,474,710,000. KWS has made various follow ups but KenHA is yet to respond

positively. In addition, KWS established that The National Treasury in their letter Ref:

No R/ES l09l/15/01'A' (16) dated 26th October 2015 through the State Department

of Infrastructurc undertook to settle the amount. A letter to engage The National

Treasury was sent seeking the outstanding payment.

5. On how the received funds had been utilized he stated that:

i) In the financial year 2015116, the KWS recurrent budgetary support was reduced

significantly occasioning a huge shortfall in funding which affected the operations;

ii) On 15th September,Z}l5, the ministry wrote to the National Treasury higtrlighting the

reduction in fuirding;
iii) The Natiornl Treasury advised KWS BOT and management to engage the relevant

Departmental Comrnittee of the National Assembly for allocations;

iv) Unfortunately, the KWS Board of Trustees utilized the SGR and KeNHA funds

amounting to Ksh.2.603 billion on operatiors during 2015/16 FY, earrnarked for

endowment fund.

MIN.NO. DC/ENTU397 /2018 : OBSERVATIONS
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1. There was manifest laxity on the part of the KWS personnel tasked with the rhino translocation

exercise.

2. The Ministry of Tourism and Wildlife had no elaborate mechanism of oversighting the KWS
operations. There was need for the rninistry headcluarters to closely oversight the KWS to
identiff systemic weaknesses that can only be cured through its intervention.

3. There was unnecessary delay in appointment of a new Board of Trustees at the KWS. Three

months after expiry of the tenn of the previous board, there was no board appointed and the

same could not be reasonably justified. Lack of a Board to offer policy direction could have

contributed to the deaths of the 10 black rhinos. There was however a hurried appointment of
the Board, after the rhino deaths, which was gazetted on the date of this meeting (31't July,

201 8).

4. The former board of trustees at KWS had declined to approve the translocation exercise three

times in the past due to various reasons. It was not demonstrated that the reasons for the decline

had been sufficiently addressed to warant the tragic translocation.

5. The suspension of six (6) KWS otficcrs linked to the rhino deaths was not procedural since at

the time of the suspensiotl there r,vas r-rot in piace a Board of Trustees that is mandated to make

such decisiorrs.

6. There had been introduced a management stfllcture at KWS that was irregular and was

perceived to be weakening the institution. This was ttu'ough the fonner Board establishing the

positions of Advisor to the Dil'ector General, KWS (then occupied by Mr. Mark Jenkins) and

Chief Operating Officer, KWS (then occupied by Anrb. Nehemiah Rotich). The occupants of
the two positions, although operating under the KWS Director General, reported directly to the

Board of Tmstees. Tiris was against the principles of proper corporate govemance. However,

the Cabinet Secretary had abolished the positions.

7. The World Wildlife Fund (WWF) was partnering with the KWS on rhino conservation and

had funded the botched translocation exercise. The KWS originated the idea of translocation

and had a 5-year strategy on conservation of black rhinos. There were a number of sanctuaries

of the rhinos in the country.

8. The Cabinet Secretary had suspended 6 officers deemed to have had the greatest responsibility
for the botched black rhino trzrnslocation exercise. These included:

a) Mr. Sanruel Kasiki - KWS Deputy Director Biodiversity, Research and Monitoring
b) Dr. Francis Gakuya - Ifead of Veterinary Services

c) Mr. Isaac Leekolol - I-Iead of Capture Services

d) Mr. Felix Mwangangi - The Senior Warden Tsavo East,

e) Dr. Mohamrned Omar - KWS's Head of EcologicalMonitoring

0 Mr. Fredrick Odock Lala - Senior Scientist Tsavo East National Park.
9. There were suspicions that the former board of tmstees still had a hand iri the KWS operations

through the parallel system created by having the positions of Advisor to the Director General,

KWS and Chief Operating Officer, KWS.
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10. There appeared to have been an act ofsabotage that led to the deaths ofthe 1 1 black rhinos as

the exercise had been suspended three times earlier when the former Board of Trusteqs was in
office. However, it was questionable how the botched exercise was hurried and without proper

verification of the conditions for the well-being of the rhinos.

11. The KWS Board of Trustees utilized the SGR and KeNHA compensation funds amounting to
Ksh.2.603 billion on operatiorx during 2015/16 FY, earmarked for endowment fund. This was

irregular since the funds were supposed to be in an endowment fund for long tennconservation
efforts.

12. There was need to invite the former Board of Trustees, Amb. Nehemiah Rotich and Mr. Mark
Jenkins to adduce further evidence on the death of the 1 1 black rhinos.

MIN.NO. DC/ENR/398/201 8 : ADJOTJRNMENT

There being no other business the meeting was adjourned at 1.14 prn
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