
Kenya Gazette Supplement No. 64 (Acts No. 6)

REPUBLIC OF

ARLIAM ENT'
OF KENYA

IPRAEY-_J

KENYA GAZETTE SUPPLEMENT

ACTS,2003

NAIROBI, 25th July, 2003

Act-

CONTENT

Thc Criminal law (Amcndment) Act, 2003.

PAcE

.. r39

PEINTED AND NIBLISHED A Y fflE @VERNMENT PttNaEa, NAllosl



139

THE CRIMINAL LAW (AMENDMET{T) ACT,2lrc3

No. 5 of 2lD3

Date of Assent: lSth JulY' 2N3

Date of Commencemcnt: 25th July, 200j

An Act of Parllement to mrke .metrdmctrE to ttc crlmlnrl
afd penel law and for connected purpor€!

ENACTED by the Parliament of Kenya as follows:-

l. This Act may be ciled as the Criminal Law
Amgndment Act, 2003.

' 3. Section 24 ofthe Penal Codc is amcndcd by
deleting paragrph (d).

4. Scction 26 ofthe Pcnal Code is amended in
subscction (3), by deleting paragraph (ii).

5. Thc Penal Code is ame,nded by rcpcaling
section 27.

6. Section 28 ofthe Penal Codc ig anrendcd in
subscction (2), by delaing thc fgurcs.'100", '500",
'3000" and '10,000" wherever they occur and
suhituting therefor the figurcs "500", '2,500", '15,000'
and "50,000" respectively.

7. Section 37 of the Pcnal Codc is amcndcd by
deleting the words "or of corporal punishrcnt".

& Section 38 of the Pcrnl Codc is amcndcd in
pcagraph (a), by deleting the words *fine or corporal
prnishmcnf' and zubstituting thcrcfor thc words "or
fine".

2. Thc Penal Code is amended by rcpcaling section 3. f4-l d..dor l
of Op.6l.
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C rimina I Law (Amendment )

9. Section 77 of the Penal Code is amended by
deleting subsection (2).

2003

10. Section 96 ofthe Penal Code is amended by
deleting the words "tkee years" and substituting therefor
the words "five years."

I l. Section 98 of the Penal Code is amended by
deleting subsection (5).

12. Section 101 ofthe Penal Code is amended by
deleting subsection (3).

13. The Penal Code is amended by repealing section
I l2e and replacing it with the following section-

Malicrous
infomu0on

I t2l. (l) Any person who, with intent.
to cause harm or inconvenience ttr another
person, gives or makes to-

(a) any magistrate or member of the

l^hc.r force; or
(b) any officer having power to

apprehend o' order the
apprehension of offenders,

any information or compi-:nt in relation
to that other person that he luirws to be
false is guilty of a misdemeanour ol,
where subsection (3) or (4) applies, of a
felony.

scction ?7 ofCap
61.

Rcpcalofsacuon
I l2A ofCap. 61.

ArnendllEnt of
scctim 96 ofcap
61.

AnEndnrnt of
sccom 98 ofcap
63.

AnEndnElt of
sc.tion l0l ofCsp.
63.

(2) Where, as a result ofan offence
under this section, any person sustains
actual bodily harm, the offerider shall on
conviction be liable to be punished as for
assault occasioning actual bodily harm.

(3) Where, as a result ofan offencb
under this section, any person sustains

l

1

I

l

I

s. 251
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C iminal Law ( Ame ndment )

grievous harrq the olfender shall on
conviction be liable to be punished as for
doing grievous harm.

(4) Where, as a result ofan offence
under this section, any person dies, the
olfender shall on conviction be liable to
be punished as for manslaughter.

122e. (l) A police ofEcer ofor above the
rank ofinspector may by order in writing
require a person suspected ofhaving
committcd a scrious offence to undergo a
DNA sampling procedure if there are
reasonable grounds to believe that the
procedure might produce evidence tending
to confirm or disprove that the suspect
committed the alleged offence.

(2) In this section-
"DNA sampling procedure" means a

procedure, carried out by a medical
practitioner, consisting of-

No.5

Iascrtion of
scctions I 22r-
l22D i\Cap.
63.

s.2Y.

r. 205.

S.Dior policr
ollics nry
oidcr DNA
..r!plint
yoccdulr orl
turFci.

(5) For the purposes ofthis section, any
harm to or death ofa person shall be
deemed to have resulted from an offence
under this section if the court is satisfied
that, as a matter of fact, and without
regard to the actions or motivations ofany
person otber than the offender, the harm
would not have been done or the death
would not have occurred, as the case may
be, if the offence had not been committed.

14. The Penal Code is amended by inserting the
following heading and new sections immediately after
section 122-

SAMPLTNG FoR DNA IDENTIFICA.floN
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Crinbul l,aw (Ancnbunt) N,
(a) the taking of a sar-nple of saliva or a

ssmPle bY buccal swab;

(b) thc taking of a ssmple of blood;

(c) the taking of a ssmple of hair from
thc head or undcrarm; or'

(d) thc taking of a samPle from a
fingemsil or tocnail or from tmdcr

thc nail'

for the purpose of performing a test or

analyeis upon the sample in order to

confrm or disProvc a suPPosition

.concaaing thc identity of thc pcrson who

committcd a Particular crimc;

"gcrious offsnce" mcans an o(fcncc
puniehslc by imprisonmcnt for a tctm of
twclvc months or moro.

122s. Where a susP€ct in resPcct of
whom an ordcr has becn made under

scction l22e rcsists compliance withthc
order, mcrnbcrs of thc policc forcc, undcr

supcrrrision of an officcr of or rbovc the

ranl of inrpoctor, shalt be cntitlcd to usc

rcasonablc force in restraining the suspcct

for thc purporc of cffecting thc proccdurc'

122c. (l) Nothing in section l22e ehsU

be mostnrcd as prev€oting I suspcct from

undcrgping a procodtttt by conscnt'

without any order having bccn madc:

Pr,ovidcd th* svcry such conscnt shall

bc rccordcd in writing rigpcd by thc
pcrron giving thc consrtrt.

(2) Such coascnt may, whcrc thc stlspcct

is a child.or an imapable pcrson' bc givcn

by tbc orpcct's Parcat or guardiao-

io
wilh

s,"p9
comply
ddar.

Supdrr|ly
rollDiG.,.
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122o. Thc rcsults of any tcat or anrlysi8
csrriod out on I samplc obtainod from a
DNA sampling procodurc within the
meaning ofacction l22A ahall not be
edrnirsible in cvidoncc at the requcst of
thc proaocution in rny proccodingr agsinst
the euepect unles tn ord€r und6 scction
l22e or a conrcnt undct rection l22c is
first proven to have been madc or given.

frcr or
cmcrt io bc

FOVAT.

Nol

Anl|drlld
Elior lao of C.Q.
6l-

ArrEr&Ei of
din l4l of
Cry.63.

A,'El&rantof
D.rifi 143 of
C+ 63.

AirfiEtd
Ed(tt l4a of Ce.
6t-

13. Soction 140 ofthe Pcnal Codc ir amendod by
dcloting the wordr '\rith or without corporal
punirhment".

16. Section l4l oftts Peoar uodc i8 amsnded by
deleting the words '\rith or without corporal
punishmcnt".

17. Sooton 143 of thc Penal Code is amended-
(r) by inrerting thc wordr 'toy ol" before the wo,rd

"9r1";

@) by inrcrting the words "hie or" bcfore the wod
'1ed' whre fintly occurring;

(c) by inrerting thc words 'tim o/'before the *ord
'lrod' wherre rocondly occrming.

It. Soction l,l4 of thc Pend Codc ig emondod-
(r) fu rubroction (l ), by dcleting thc words "fivo

yoarr, with or without oorporel punirhm€nt" lrd
mbrtituting therofot thc wordr "twsnty-orc
yerrs";

O) ln rubrocdon (2), by d6lctitrg thc worda '.forrtoon
yc8!" whcre,vcf thcy occrn rnd rubrtituting
thonefo thc wtnds 'drtocn pm".
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R.pr.l t|d
rFlers of
Eti(.! l4J of Cr9.
53.

Anrn&rrnt of
scction 146 of
Csp.63.

Arrrn&rnr of
Ec{tion 147 of
Cap.63.

EtfilciEnt of
drlr und6 l6
yaa6.
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Criminal law (Amendment) Zm3

19. The Penal Code is amended by repealing section

145 and replacing it with the following sectiorr-

f 45. (l) Any person who unlawfully
and camally knows any girl under the age

of sixtcen years is guilty of a felony and is

liable to imprisonment with hard labour
for life.

(2) Any person who attempts to have

unlawful camal tnowledge of a girl under

the age of sixteen years is guilty ofa
felony and is liable to imprisonment with
hard labour for life:

Providcd that it shdl be a sufhcient
defence to any charge under this section if
it is made to appear to the court before

whom the charge is brought that the

person so charged had reasonable cause to
believc and did in fact believe that the girl
was above the age of sixteen years or was

his wife.

20. Section 146 ofthe Penal Code is amendd-
(a) by deleting the words '\roman or girl" where-ver

occurring and substituting the word '!erson";

@) by deleting the words "knowledge of her" and

substituting the words 'tonnedion with him or
hef';

(c) by deleting the words '$ith or without corponl
punishment".

21. Section 147 of the Penal Code is amsnded-

(a) in paragraph (a) by dcleting the words "girl or
woman" and substifuting the word '!crson";

(b) in paragraph O), (c) and (d) by delcting the

o,ords '\roman or girl" wherever occurring and

substituting thc word '!erson";



zm3
145

C imina I Law ( Ame ndnw nt )

(c) in paragraphs (c) and (d) by inserting the words
"he ot'' before the word "she" wherever
occurring;

(d) in paragraph (d) by inserting the words "his or"
before the word "her";

(e) by deleting all words appearing after paragsph
(c) and substituting the words "is guilty ofa
fclony and is liable to imprisonment for life-.

22. Section 148 of the Penal Code is amended-
(a) in paragraphs (a) and (b) by deleting the words

'lroman or girl" wherever occurriag and
substituting the word '!erson";

(b) in paragraph (c) by deleting the words '\voman
or girl" where firstly occurring and substituting
Ihc word "person";

(c) in paragraph (c) by dcleting the words '\roman
or girl" whcre secondly occurring and
substituting the words '"him or hcd';

(d) by deleting all words appcaring aftct paragraph
(d) and substituting the words :ts guilty ofa
felony and is liable to imprisonment for life'.

23. Section 149 of the Penal Code is amended:
(a) by inserting the words '"boy or" before the word

"girl" wherever occurring;

1b) by delcting the words "thirteen years" wherever
thcy occur and substituting therefor the words
"sixteen years";

(c) by deleting the words 'teing unlawfully and
camally known by any man, whether the camal
knowledge is interded to be with any particular
man" and substituting the words "havipg
unlawful sexual connection with any person,

whether the sexual connection is intended to be
with any particular person";

(d) by deleting the words "five years" and
substituting therefor the word "life".

No. 5

trirn&rant of
scction l4E of
clp. 63.

Angldrst of
Etidl 149 of CT.
63.
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F.cpcal ofs.ctioo
150 ofcep.6l.

ArrE drEnt of
s€ction l5l of
Cap. 61.

t46

.C imina I l,aw ( Ame ndme nt )

24. The Penal Code is amended by r@ealing
section 150.

2@3

25. Section l5l of the Penal Code is amended-

(a) by deleting subsections (1) and (2) and

substituting the following subsections-

( 1 ) Any person who detains any other person

against his or her will-
(a) in or upon any premises with intent that he or

she may have unlawful sexual connection
with any person, whether any particular
person or generally; or

(b) in any brothel,

is guilty of a felony.

(2) A person in or upon any premises for the

. purpose ofhaving any unlawful sexual connection, or
in any brothel, shall be deemed to be detained therein

by any other person who, with intent to compel or
induce that person to remain in or upon the premises

or in the brothel-
(a) withholds from that person any wearing

apparel or other property belonging to that
person; or

@) where wearing apparel has been lent or
otherwise supplied to that person by or at his

direction, threaters thafperson with legal
proceedings in the event that that person

should take away the wearing apparel so lent
or supplied.

(b) in subsection (3) by deleting the words 'toman
or girl" and substituting the word'!erson".

I

1

1
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26. Section 152 of the Penal Code is repealed and
replaced by the following section-

Powlr of laarch
for Frrolii
dctrhcd.

f52. (l) If it appears to any magistrate,
on infonnation laid before him on oath
by-

(a) any parent, relative or guardian of
a person named in the
information; or

(b) any other inforrnant who, in the
opinion of the magistrate, is
acting bona fide in the interests of
the person so named,

that there is reasonable cause to suspect
that the person named in the information
is unlan fully daained for immoral
purposes by any person in any place
within the jurisdiction of the magistrate,
the migisfAc may issue a warrant
authorising the person charged with its
execution to search for an4 when foun4
to take to and detain in a place of safety
the pqrson named in the information until
he or she can be brought before a
magistrate.

(2) The magistrale before whom the
person concemed is brought may cause
the person to be delivcred up to his or her
parents or guardians or to be otherwise
dealt with as circumstances may require.

(3) A magishrc issuing a warrant
under subsection ( I ) may by the same or
another warrurt cause any pemon accused
of unlawfully detaining tho person
conccmed to be apprehended and brought
before a magisfate, wherc he shall be
dealt with according to law.

No. 5

Rcpcal Ed
rralurul of
scctioa I 52 0f
Cap. 53.

r
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C rinirul l,aw ( Anp rdneru ) zm
(4) A person shall be docmod to bo

unlawfully detaincd for immoral purposer

if-
(a) thc person is detainod for thc

purposc ofhaving unlewful 8exu8l
connoction wilh any P€r8on,
whcrthor any particular Pcrson or
g€ncrally; ad

@) the pemon-
(i) is und.r thc agc of sixtcen

)'G8r8l Or

(ii) boing of or ovcr the age of
sixtecn ycan and under thc
age of oightcoo pars, ia so

detained against his or hor
will or against the wi[ of his
or her fathcr or motha or 8nY

person having thc laurful care
or charge ofhim or hcr; or

(iii) being ofor ovcr the agc of
eightoen years' is so dctainod
'against his or her own will.

(5) Any pemon autborieod by warrant
under this e€ctioo to soarch for any pcrson

dctaincd as abovcmcntionod may entot (if
ncod bc, by force) any horue, building or
other plrco mcntioncd in the warran! and

may romove the person thercfrom.

27. Section l5l oflhc Penal Code is amcnded by
deleting thc word'lnidemeanour" and substituting
the,rcfor the word 'felon/'.

2t. Scction I 53 of thc Pcoal Code is unendcd in
subscotion (l) by dclaing all thc words appcaring
immodiatcly aftcr paragrph @) and rubetituting thercfor
the words 'ts guilty of a folon/'.

1

I
1

I

AnE&dof
r.tid.l5l ofC.F
63.

Angl&ra of
sa(DllldC+
63.
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29. Section 154 ofthe Penal Code is amended by
deleting the word 'tnisd0meanou/' and substituting
therefor the word "felony''.

AtlsdnEtlt of
rcliql lt4 ofCT.
63.

AnEdnsrt of
Etir! 156 of CD.
63.

Arncn&rsrt of
scctiofl I 57 of
CS. 63.

AnErairErt of
Eli.n 162 ofc{
63.

I

30. Section 156 of the Penal Code is amended by
deleting the word 'lnisderneanour" and substituting
therefor the word "felony''.

31. Section 157 of the Penal Code is amended-
(a) by deleting thc words '\rith or without corporal

punishment";

@) by renumbering the soction as subsection (l) and
inserting thereafter the following subs€ction-

(2) Any person who conspires with atrother !o
induce any man or boy, by means ofany false
prctence or g(hcr fraudulcnt means, !o permit
any pereon to have unlawful sexual conncxion
with him is guitty of n felony and is liable to
in{rfisonment for three years.

32. Section 162 ofthe Penal Code is amended by
deleting all words appearing aftcr paragraph (c) and
eubstituting therrcfor the following words and provisa-

is guilty of a felony and is liable to imprisonrnent for
fourloen yeara:

Provided that, in the sa&, ofan offence under
pregr4h (a), the offcndcr ahsll bo liable to impris-
onmcat for. twcnty-onc yoare it-

(i) thc offencc wrs committed without tho con-
scnl of the porron who was camally known;
or'

(ii) the offencc was committcd qrith that pcrson's
conrcnt but thc conscnt was obtaincd by
forco or by mcanr of threats or intimidation
of some kind or by foar of bodily harm, or
by moans of fdse rcprescntations as to the
nature of the act.
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R.p..l of rctiqr
169 ofc.p. 63.

ArEr&rqtt of
..ctio 223 of CA.
63.
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Ciminal law (Anendrncnt )

33. Section 163 of the Penal Code is amended by
deleting the words '\r,ith or without corporal
punishment".

34. Section 164 ofthe Penal Code is amended-
(a) by deleting the words "fourteen years" and

substituting therefor the words "eighteen years";

@) by deleting the words "seven years, with or
without corporal punishment" and substituting
therefor the words "twenty-one yean".

35. Section 165 of the Penal Code is amended by
deleting the words 'Mth or without corporal
punishment".

36. The Penal Code is grnended by repealing
section 169.

37. The Penal Code is amended by repealing
section 183.

38. Section 195 of the Penal Code is amended by
deleting the proviso.

39. Section 221 ofthe Penal Code is amcnded by
deleting the words 'Mth or without corporal
punishment".

40. Section 223 ofthe Penal Code is amended by
deleting subsection (2).

41. Section 229 of the Penal Code is amendcd by
deleting the words '\rith or without corporal
punishment".

m03

Argtdlsrt of
scrion 163 of
C{p.63.

ArrsdnEll of
E.tiqt 164 ofcrp
63.

ArrEldnEr of
rcctio 165 of C{.
53.

RrDcrl ofrcaian
lE3 ofc.p. 63.

Arsrhrant of
edqt 195 of Ctp.
63.

ArEfirElt of
rccrio 229 ofCp
63.

Angl&tE of
Etir| 229 of Crp.
63.
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242a,. (l) Any person lvho supplies or
off€rs to a child-

(a) uy petroleuni distillate, glue or
othcr substance consisting.of or
containihg rnatter having
stuperying or hal lucinoge4ic
properties; or

(b) any substance which thc Minister
rcsponsible for health has
declared, by notice published in
the Gazette, to be a substance to
which this section applies,

with intent that the child should inhale,
consume or otherwise abuse the
substancc, or krowing or having
reasonable cause to suspect thht the child
is likely to do so, is guilty ofa
misderncanour and liable to imprisonmant
for three years.

No. 5

42. Section 231 ofthe Penal Code is amended by
deleting the words '\.ith or without corporal
punishment".

43. Section 233 ofthe Penal Code is amended by
deleting the words '\rith or without corporal
punislunent".

44. Section 234 of the Penal Code is ame,nded by
deleting the words '\rdth or without corporal
punishment".

45. Section 237 ofthe Penal Code is amended by
delaing thc words '\rith or without corporal
punishment".

46. The Penal Code is amended by inserting the
following new section immediately after section 242-

Ansl,ilnsrt of
s.cti6 231 ofc.p.
61.

AnEdrEn ofsa
ti(rl 233 of CA.
63.

Ana&ral of
r.cliq 234 of CT.
63.

tuisdrsl of
&ctin 23? of CS.
63..

hgti<n of rcriqr
Z2^ h Crp. 63.r

I

Supply ofh.irtrul
tubatrrra io
childrcri,
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(2) The provisions of this section are in
addition to, and do not limit the operation
of-

(a) any provision of Chaptcr XX or
XXII or any other provision of
this Code;

@) the provisions of sections 16 and

22 of the Children Act; or

(c) thc provisions of the Narcotic.
Dnrgs and Psychohopic
substances (control) Act or any
other writcn law.

No. 8 of200l

No 4 of 199,4

Anstr of
Etk! 25l of CT.
61.

erarduaof
Erin 271 of CT.
63.

Arrsiho,
Eli! rt^of
C.P.{3.

AIIEIMd
.ctin Z?t oa
C+ 63.

(3) In this section, 'thild" mcans a
person rmdcr thc age of eightcctt ycan.

47. Section 251 ofthc Pcnal Code is amclded by
dcle$ng the words '\rith or withqut corporal
punishmcnf'.

4t. Scction 278 of thc Pcnal Codc is amcndcd by
dclcting thc words 'togcthcr with corpord puttishmcnt".

49. Section 278e of thc Pcnal Code is amarded by
dcleting thc words "togethcr with corporal prmishmcnt".

50. Section 278s of thc Pe,nal Colp is amendcd

dclaing thc words 'togethcr with corporal punishmcnt".

51. Section 279 ofthc Penat Codc is amcndcd by
dclcting the words "togahcr with corporal punishmcnt".

52. Soction 296 ofthc Pcnd Codc is amcndcd by
dctcting thc words 'logabcr with corponl punishmcnt
not sxcccding twcoty-sight sEok*'.

!

AnErhd
st .r zr9 of C?.
63.

Anffid
..rd6 25 dq
63.
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53. Section 297 of the Penal Code is am'cndcd by.
deleting the words 'togetha with corporal punishmcnt
not exceeding fourteen strokes".

54. Section 3O4 of the Penal Codc is amcndcd in
subsection (2) by dclaing thc words "togcther with
corporal punishment".

55. Section 306 of the Penal Code is amended by
deleting thc words "togcther with corporal punishment".

56. Scction 308 of thc Pe,nal Codc is amcndcd in
subsection (2) by delcting the words 'together with
corporal punishment".

57. Scction 339 ofthc Pcnal Codc is amendcd in
subscction (2) by delcting the words '\rith or without
corporal punishmcnt."

No5

5t. Section 389 ofthc Pcnal Codc is amcnded by
dclcting all thc words appcaring aftcr thc words
'txcccding seven ycars".

AnEldnElt of
E.tior 2!, of CT.
63.

AnEtdnElt of
edor 29 of CT.
63.

Anrrdrql of
Btill 29? ofCT
53.

Ansl&tErt of
Edqr !6 of CT.
63.

Aradral of
Edor 339 ofCD
6r.

Ansdrt of
Edm ltgdcI.
61.

AtiEldE of
Edql 2 of c.p.
75.

59. Section 2 ofthc Criminal Proccdurt Codc is
amcndc4-

(a) by inserting thc following dcfinition in
appropriate alphabctical scqucnco-

"complainant" means a pcnon who lodgcr a
corylaint with thc policc or rny othcr lawful
authority;

(b) by dclaing thc dcfinitiqr of "committal
procccdings."
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60. Section 7 ofthe Crimihal Procedure Code is
amende4-

(a) in subsection (2), by deleting paragraph (c);

(b) in subsection (3), by deleting paragraph (c);
(c) by delaing subsection (4).

61. Section 30 of the Criminal Procedure Code is
amended-

(a) by deleting paragraph @);

@) by deleting paragraph (c).

.62. Sectiqn 44 of the Criminal Procedure Code is
amended by dcliting paragraph (a).

63. Section 69.of the Criminal Proccdure Code is
amcndcd by delaing the proviso thereto.

6{. The Criminal Procedure Code is amended by
repcaling section 77 and replacing it with the following
new section-

Cosrt !o bc oD.o. 77. (l) Subject to subsection.(2), the
place in which a criminal court is held.for
the purposc of trying an offence shall be
deemed an open court to which the public
geirerally may have aocess, so far as it can
conveniently contain thcm:

Itovidcd ttrat the presiding judge or
magistrate may order at any stage of the
trial of any particular case thal the public
geircrally or any particular person shall
not have access to or remain in the room
or building uscd by the court.

(2) Notlithstanding the provisions of
subsection (l), the proceedings in the trial

AnE.rintE of
!.clio 7 of C{,.
75.

rqnsr&|Eilof
r.c,ti.n 30 of c.p
75.

AnE*rart of
..ctio0 ,04 of CT.
75.

AnEr&rl rt of
Etiql 69 of Cp.
75.

Arsdrnat of
Etirl 69 of CT
75..
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of any case under sections 140, l4l, 145,
166 and 167 ofthe Penal Code shall be
held in private and no person shall, in
relation to such trial, publish or cause to
be published by any mearui-

(a) any particulars calculatcd to lead' to
the identification of the victim; or

(b) any picture of the victim.

(3) A person who contrav€Nres
the provisions of subscction (2) commits
an offence and is liable on conviction-

(a) in the case ofan individual, to a
fine not exceeding one hundred
thousand shillingS; and

O) i" the case ofa body corporate, to a
fine not excccding five hundred
thousand shillings.

79. A magistrate holding a subordinate
court ofthc first class-

(a) may transfer a case of which he has
taken cognizance to any
magrstrate holding a subordinate '

court cmpowered to Ey that case
within the locd limits of the first
class subordinate courts'
j urisdiction; and

(b) may direct or empower a
magist'ate holding a subordinate
court ofthe sccond class who has

No. 5

65. The Criminal Pr,ocedurc Code is arncnded by
repealing section 77e.

66. The Criminal Procedure Code is ame,nded by
repealing section 79 arid replacing it with thc following
new scctiorr-

Taantfar ofcraca
bctsrcar
rll|8irELr.

R.pc.l of cli!
n^ofC'{..75.

R.DCI rtd
nplE nt of
Eticr 79 of CD,
75.
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taken cognizance of I case and
whether evidence has becn taken
in that case or not, to bausfer il
for trial to himself or to any other
specificd magiehate within tho
local limits of hio jurisdiction who
ie oompetent to try the accused
and that magistrate shall dispose
of the case accordingly.

67. The Criminal Procedure Code is amended by
repealing section 80 and replacing it with the following
new section-
Tr!n.f.' ofp.'r- 80. If in the course ofany trial before a
hcrd ca.6.

magistrate the evidencc appears to
warrant a presumption that the case ie one
which ahould bc triod by eome othcr
magistrate, he shall stay poccedingr and

sub,mit the casc with a brief rtport thermn
to a magistratc holding a subordinate
court of thc fint class cmpowerod to
direct thc tsansfer of the case undcr
section 79.

68. Soction E2 of thc Criminal hocodure Code is
ame'nded in sub..ction (2) by dclcting dl tho worrdr
appcaring efrcr thc words 'thc rccured may bo daaincd".

69. Thc Criminal Proccdurc Code ir amcndod by
re,pcaling roction E4.

70. Section 86 of the Crimind Proccdurc Code ie
amcnded by delaing thc words "committal procccdingl"
immediately afrcr thc wotd 'ho has chargc ie udc/'.

71. Scction 123 ofthc Criminal Procodurc Code is
arncldcd by deleting subrcction (3) utd subatituting
thcrcfc the following ncn, aubccction-

A'l!dtatl of
Erirl t2 of S.
15.

f.Fl of tdor

'.oIC?'1'.

Artltn d of
Ed'| 16 dc.t.
75.

,tn:tmof
Etor l23dc?.
75.
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(3) Thc High Court may in any casc diroct that an
soousod person be admittod to bail or that bail rcquircd
by a subordinatc court or police officcr bc rpducod.

72. Soction 149 oftho Criminal Procodure Codc'is
amondod in subsection (l) by dclcting thc words "four
hundrcd" and substituting thercfor the words "fivc
thousad".

73. The Criminal Procedure Code is amcndod by
rcpealing section 164 and replacing it with the following
nsw soctioF-

Rfi!|Tdor of
FloadiD!. a
Ei.l.

16{. Whercvor a trial le postponod under
section 162 ot' section 280, thc court may
at any timc, subject to the pmvisions of
scction 163, ftsumc tsial and roquirc the
accuscd to appcar or bc bmught bcfore the
murt whcrcupoq if thc court considcrs the
accuscd to bc still incapable of making his
dofence, it slull act as if the accused were
brought bcfore it for the fir:t timc.

74. Thc Criminal Procedurc Code is anrended by
rtpealiag ecction 165.

75. Soction 167 of thc Criminal Procodurc Code is
amctdod in subscction (l) by deloting paragraph (b) and
aubstituting thcrefor the following ncw paragraptr-

(b) in casco tried by the High Cour! the Court shall
ty the case and at the close theteof strall eithcr
acquit the accused person or, if satisfied that the
evidcnce would justi$ a convictior.,' shall order
that the accused penon be detained during the
Presidcnt's pleasure.

No. 5
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76. Scction 170 of the Criminal Procedure Code is
amended by deleting the words " and the copy shall be
given free ofcharge".

77. The Criminal Procedure Code is amended by
rcpealing section 171 aud replacing it with the following
new section-

2(m

171. (l) A judge of the High Court ora
magistrate of a subordinate court ofthe first or
second class may order a person convicted
before him ofan offence to pay to the public
or private prosecutor, as the case may be, such
reasonable costs as the judge or magistrate
may deem fit, in addition to any other penalty
imposed.

(2) A judge of the High Court or a
magisbate of a zubordinate court of the first or
second class who acquits or discharges a
person accused of an offence may, if the
prosecution for the offcnce was originally
instituted on a summons or warrant issued by
a cout on the application of a private
prosecutor, order the private prosecutor to pay
to the accused such rpasonable costs as the
judge or magistrate may deern fit:

hovided that-
(i) the costs shall not exceed twenty

thousand shillings in the High Court
or ten thousand shillings in thc case of
an acquittal or discharge by a
subordinate court; and

(ii) no such order shall be made ifthe judge
or magistrate considers that the private
prosecutor had rcasonable grounds for
making his complaint.

Po$,t' to ord6
caB .trirut
acculad or
privata

Foaaculoa.



I
I

)
I

)

)

78..The Criminal Proccdure Code is ameirded by
deleting section 175 and substituting therefor the
following section-

zn:]

fucrr fq
corpcilafian
and cxpciuct.
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175. (l) A court which-
(a) on convicting a person of an

offence, imposes a fine, or a
sentence of which a fine forms part;
or

@) on appeal, revision or otherwise,
confirms such a se[tence,

may, when passing judgnent, order the
whole or any part of the fine recovered to
be applied in detaying expenses properly
incurred in the prosecution ofthe offence.

(2) A court which-
(a) convicts a penon ofan offence or,

on appeal, revision or otherwise,
confirms the conviction; and

O) finds, on the facts proven in the
case, that the convicted person has,
by virtue ofthe a.t constituting the
offence, a civil liability to the
complainant or another person (in
either case referred to in this scction
as the "iqiurcd party'),

may order thc convictod person to pay to
the idured party such sum as it considers
could justly be recovered as damages in
civil procccdings brought by thc injured
party against the convicted pcrson in respect
of the civil liability conccmed:

(3) No order shall be made under
subxbtion (2|-

(a) so as to require payment ofan
amount that excecds thc amount
that the coud making the order is

No5

RtD..l E d
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authoriscd by law to award or
confirm as damages in civil
proccediagr; or '

(b) in any casc whcre, by rcason of-
(i) thc complcxity of cvidcntiary

mattcrs alfccting thc quantum
of damagcs;

(ii) thc insufficiency ofevidcncc
bofore it in relation to such
damages.or thcir quantum;

(iii) thc provisions of thc Limitation
of Actions Act; or

(iv)'any othcr circumst nccs,

the court considers that such an
'odcr would unduly prejudice the
rights of thc convictod pcrson in
respcct of the civil liability.

(4) No ordcr under this soction shall tske
cffoct-

(a) bcfore thc cxpiry of tho timc limitcd
for rypcd against thc copviction dr
scntcnco in rwpcct of which the
ordcr was madc; or

@) while any such conviction or .

sentencc is thc subjcct of rypcal,
unlcss aDd until tbc conviction or
scnte rce, and the ordcr, are
confrmcd by thc court detcrmining
thc appeal.

(5) A court daermining an appeal
referred to in subsection (4) shall affnru
quash or vary an order undcr this sectioq as
justice rcquires.

(6) An order under this scction that has
takcn effect is enforceable in the same
manner as ajudgrrent in civil proceedings
for thc amount awarded by the order.

Cs. 2:1.

i
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(7) An award by order under this section
in respect ofa civil liability is, to the extent
of the amount awarded a defence in.any .

subsequent proceedings instituted in respect
ofthat liability.

79. The Criminal Procedure Code is amended by
inserting the following new section immediately after
section 193-

2ffi3

Coicuttqii
crimioal and
ivil

Focc.din83.

No.5

hrartio ofraaiiaa'l
193^ inCT.75.

2m ofCq.75.

Arad,IEt of
r.ctiti 221 of CT.
75.

Rlpc.l of hi vIIt
of CS. 75.

R.p..l of.c.ri,r
261 of C+. 75.

I93A. Notwithstanding the provisions of
any other written law, the fact that any
matter in issue in any criminal proceedings
is also directly or substantially in issue in
any pending civil proceedings shall not be a
gound for any stay, prohibition or delay of
the criminal proceedings.

80. The Criminal Procedure Code is amended by
repealing section 220.

81. Section 221 of the Criminal hocedure Code is
amended in subsection ( I ) by delcting the words "or
third' apptaring immediately after the words "a
subordinate court of the second".

E2. The Criminal hocedure Code is amended by
repealing Part VIII.

83. The Criminal Procedure Code is amended by
repealing scction 261 .

84. The Cri4inal Procedure Code is amended by
repealing scction 301.

Rlpcal ofr..rim
301 of Ce. ?5.
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t5. The Criminal hoccdure Codc ir amendod by
rcpealing ecction 305.

t6. Scction 306 of thc Criminal procodure Code is
amendod by dclcting thc words ..rnd thc statcmcnt or
cvidcncc (ifany) ofthc accuccd pcrson before the
committing court has bcen givcn in cvidcnce " whcrever
thcy occur.

t7. Scction 307 of thc Criminal proccoure Codc is
amendcd by delaing rubscction (2).

Rrr.al of Eiior
105 ofc{.7r.

ArlldlEtt of
Edql 306 of C+.
75.

AtllrirrErl of
Erin !o, of CT
15.

hario of hr
t (^ in CT.75. tt. Thc Criminal Pr,ocodurc Codo ir amemdod by

inrerting thc following ncw Part immodiately aftcr prrt
D(-

Penr IXI-VICTIM IMPACT STATEMENTS

ln!.rrG.lim. 329r. In thir Part-

"family victim", in rclrtion to an offcncc
u r diroct rosult of which r primuy victim
har dio( moanr s pcrton who wrr, at the
timc thc oficncc war committo4 r manbcrr
of thc primlry viaim'r immodiac femiln
and includcr guch a pcnon whah6 or not
the pcraon hu cuffcrod pcrronal.harm u e
rcruh of thc ofrcncc;

"marbcr of thc primry yictim'r
immodiatc fmil/' mcanr-

(a) thc victim'r epouro;

(b) thc viaim'r dc fido rpourc, bcing r
pcrron who har cohabitod witb thc
victim for st lcut 2 ycer;

(c) a prcnt, gurrdim o rtcpprcat of
thcviAim;

(d) r child or rtep+hild of rhc victim or
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somc othcr child for whom the
victim is the guardian; or

(e) a brothcr, ciatcr, etcpbrothcr or
st+si8tcr of thc victfun;

'lersonal harm" mcans actual physical
bodily harm, mcntal illness or nervous
ghock

'lrimary victim',, in rrlation to an.
offcncc, mcdns-

(a) a pcnon against whom thc offcncc
was committcd;

(b) a pcnon who was a witnegs to thc
act ofactual or tbreatencd violencc,
tbc dcath or thc inlliction of thc
physical bodily harm conccmc{
bcing a pcrron who has suffqld
paeonal harm as a dircct result of
thc olfcncc;

'!ictim" mcanr a primary victim or a
family victim;

'Victim impact rtatcorcnt" mcang a
ctstcmcnt containirg particulars of_

(a) in thc casc of a primary viairn, any
pcrroul harm rufcrcd by thc
victim ar a diroct rcsult of tbc
olfcncc; o,r

(b) in tbc carc of a famity 666* 11*
impaH of thc pdnary victim'e
dcath on ttc mcmbcrr of thc
prinry victin'r immodiatc funily.

329E Thfu prt eplia in rcluio to moffcc that ir bcing dcatt with by my
court wtcre thc oficncc rcarltr in tni a"rrt
o4 crtd phyricel bodilyhrm to, my
pc[oll.

No.5.
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329c. (1) If it considers it appropriate to
do so, a court may receive and consider a
victim impact statement at any time after it
convicts, but before it sentences, an
offender.

(2) If the primary victim has died as a
direct result ofthe offence, the court shall
receive a victim impact statement given by
a family victim and acknowledge its receipt,
and may make any comment on it that the
court considers appropri ate.

(3) Notwithstanding subsections (l) and
(2), the court-

(a) shall not considcr a victim impact
statement unless it has been filed by
or on behalfofthe victim to whom
it relates or by or on behalfofthe
prosccutor; and

@) shall not consider a victim impact
statement given by a family victim
in connection with the
determination of the punishment for
the offeirce unless it considers that it
is appropriate to do so.

(4) The court may make a victim impact
statement available to the prosecutor, to the
offender or to any other person on such
conditions (which shall include conditions
preventing the offender from retaining
copies ofthe statement) as it considers
appropriate.

329o. (l) The giving of a victim impact
statement is not mandatory.

(2) A victim impact staterneDt shall not
be recEived or considered by a court if the
victim or any of the victims to whom the
statern€nt relates objects to the statement

being given to the court. I

Wkrr victim
irp.ct
Stattttgll! iray
bc rccrivod rnd
conddcrld.

VictirD irp.ct
ltrllr,ErE
dircrctioi.ry.
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(3) The absence ofa victim impact

statement shall not give rise to any
inferonce that an olfence had littli or no
impact on a victim.

No. 5

329r. (l) A victtn impact statemeht shall
be in writing and shall comply with such
other requirerrcnts as are prescribed by
rules ofcourt.

(2) If a primary victim is incapable of
providing information for or objecting to a
victim impact statement about the personal
harm suffered by the victim, a member of
the primary victim's immediate family or
other representative of the victim may,
subject to rules of court, act on behaliofttie
victim for that purpose.

' (3) A court may receive and consider a
victim impact statem€nt only if it is given in
accordance with and complies with the
requirements prescribed by or under this
Part.

329n The Chief Justice may make any
rules <if court necessary or expedient to be
made for carrying this part into effect.

89. The Criminal procedure Code is amended by
rcpealing section 343.

90. The Criminal Procedure Code is unended by
rcpealing section 344.

Rrpc.l of.cdat
X3 of Op. 75.

XIFI oftodiqt
341ofCq..75.

Rrp..l of Edal
3.A^ofC'9.75.

91. The Criminal.procedure Ccide is amended by
repealing section 344e.
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92. Thr Criminal Procedure Codc is amcndcd by

rcpeding scction 345.

93. Scction 347 of thc Criminal Proccdure Codc is
amended in subsection ( I ) by dclcting paragraph (b).

94. Scction 352 of thc Criminal Proccdure Codc is
amcndcd in subsection ( I ) by dclcting paragrryh.(ii).

95. Section 354 of thc Criminal Pr,ocdure Code is
amcrdod inubscction (3) bjr delcting thc words "or
commit him for trial" appcaring in paragreh (a).

95. Thc Criminal hoccdure Codc is amcndcd by
rr?caling 8cction.384 and rcplacing it with thc following
ncw scction-

Strffit
irquhy ufo
urda. reti6 2'16

cq.m

3&0. (l) Ifa count bcfore whom a
stltcrncnt ofr pcmon rccordod or
purporting to bc recordcd under scction
246 oflhis Codc is tcndcrcd or has bccn
rcccivod in cvidcncc finds tbx any
prcvision of tlul scctim has mt bccn
cornpliod with by the magistratc rccordirrg
the statcmcnt-

(a) it may takc widcncc that thc
pcrson duly made thc ststcmcnt
rccorded; and

(b) nonrithstanding anything
contained fui scction 97 ofthe
Evidence Act the statcmcnt shall
b€ admitted, if thc error has not
injurcd the accuscd as to hig
dcfarcc on thc mcrits.
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97. Soction 385 of thc Criminal hocodurc Codc is
8m€ndcd by dclcting th€ words ..sccond 

or thfud clsss"
and substituting thcrcfor the words .br second class"

itl.dri..rtL.

98. The Firsn Schodulc to the Criminal procodure
Code is amsndcd in the fifth columq by delcting thc
words 'Subordinate court of thefirst oi second Jlasst'
who'revcr thcy occur and substituting therefor the words
"Any subordinatc court".

99. The Evide,lrcc Act is amended by inscrting thc
.bllowing new scction immediatcly after soction 15_
Coftridr
F.".b 251. A confcssion or any admission ofa

fact tending to the lroof of guilt madc by an
accused pcrson is not admissiblc urd shall
not bc provod as dgainst such pcrson unless
it is made in court.

No.5
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1(X). Thc Evidence Act is amcnded by repealing
soction 28.

101. Thc Evidcocc Act is amcnded by rcpcaling
scction 30.

l(D. The Evidcnce Act is amended by repealing
scction 31.
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103. Section 124 of the Evidence Act is amended by
inrcrting the following proviso-

Pnovided that whcre in a criminal case involving a
sexual olfence the only evidence is that ofa child-of
teirder ycars who is the alleged victim ofthe offcnce, the
court shall receivc the evidence of the child and proceed
to convict the accuscd pcrson i{, for reasons to be
recordcd in the procecdings, the court is satisfied that the
child is telling thc truth.
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104. Tho hwcation of Cornption Act is aocndod by

rQcalhgs.qtioa 12.
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