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PREAMBLE: PROBLEM STATEMENT

The Western Development Initiative Association (WEDIA) and the sugar industry stakeholders
in Western Province wish to state that as we press for a permanent solution to this industry’s
problems and crisis thus: -

SUGARCANE POACHING

That there is an urgent need to immediately revoke licenses of the companies, cartels and
individual personalities who are implicated or involved (directly or indirectly) in the sugarcane
poaching crisis, the smuggling of cheap sugar imports into the country and other malpractices in
the sub-sector.

That the rampant sugarcane poaching crisis in the former Western Province has degenerated into
a national disaster that is threatening the very survival of the country’s sugar industry, but worse
still the total destruction of the region’s economic backbone.

That to date billions of shillings have been lost and more continues to go down the drain as a
result of the ongoing sugarcane poaching crisis that has gripped the former Western province
region for more than two years running.

It is estimated that Mumias Sugar Company which has borne the brunt of the poaching crisis has
been losing more than Kshs. 3 billion annually over the last two years yet it had invested more
than Kshs. 3 billion in sugarcane development per annum of the same period.

That operations of the recently constructed ethanol distillery plant, sugar, electricity and
production of other by-products have been adversely reduced due to in-adequate raw materials as
a result of sugarcane poaching and the said problems — consequently reduced revenue from these
products not only accruing to the companies involved but also the Kenya Revenue
Authority(KRA).

That although President Uhuru Kenyatta took issue with the poor performance of the sugar
companies, especially the country’s leading sugar producer Mumias Sugar Company during a
recent meeting with MPs from the region, the genesis and core of the problem is deeply rooted in
the sugarcane poaching crisis and the associated challenges that the KSB and the ministry of
agriculture have failed to resolve to date.

That the poaching crisis has also resulted into violence between those who are involved or
abetting the catastrophe and those who are opposed to it to protect the region’s only cash crop
and economic backbone in which scores of lives have been lost and injured including police
officers as well as destruction of property.

That the worst hit sugar companies by the crisis since 2011 are the country’s leading sugar
producer, Mumias Sugar Company in Kakamega County, Nzoia Sugar Company in Bungoma
County and Butali Sugar Company also of Kakamega County — but the centre of it is Busia
County.

That the worst aspect of the whole business is the fact that the most affected sugar producing
companies have contracted farmers to supply them with sugarcane while West Kenya which



triggered and remains at the centre of the whole mess has no single contracted farmer to its name
especially in Busia County where cane poaching is rife.

INVESTAGATIONS DEMANDED

That is despite the fact that apart from Nzoia and Mumias, West Kenya is the third oldest sugar
company in the region with more than three decades since it was established, yet Butali sugar
company which is the youngest established slightly more than ten years ago has contracted
farmers within its region of operation ~-why notWestKenya?

That the role of the Kenya Sugar Board (KSB), the National Environmental Management
Authority (NEMA) and West Kenya Sugar Company in triggering and sustaining this crisis
should be investigated and remedial action taken immediately.

That NEMA’s advertisement in the Daily Nation of August16, 2013 on page 56 on (see advert
attached)West Kenya and Olepitoo proposed 1250 TCD Sugar Plant in an area where West
Kenya has no contracted farmers and invested nothing in sugarcane development demands
interrogation of West Kenya, KSB and NEMA intentions.

-hat collusion and complicity of these organizations in the crisis facing the sugar industry in this
region demands for immediate government action and NOT hiding behind the legal instruments
that they are abusing as per the above mentioned advert.

That how can a license issued for construction of a sugar factory by KSB in a different location
and environment - Matayos on Busia — Kisumu highway give NEMA authority as per the above
advert state for a totally different location and environment at Olepito on the Busia —
Mumias/Kakamega highway on a wetland where construction of a weighbridge authorized by
KSB and NEMA is still contested?

That why has NEMA, KSB and the ministry of agriculture failed to interrogate and analyse the
history of West Kenya’s activities in the sub-sector before giving it credibility where it is NOT
deserved as the Companies which deserve that are consigned to doom by their erroneous
decisions and actions? (See below for more details on the same)

RITICAL

That indeed contracted sugarcane farmers are squarely at the centre of the cane poaching and
industry performance crisis since they are the ones who are been duped to sell their crop to
buyers with whom they do not have any contractual commitments because of their raw materials’
critical role and in the process break their contractual obligations to the sugar companies they
signed contracts with to supply sugarcane — in the process risk losing their lands and other
properties.

That the end result has been that well established sugar companies in the region led by Mumias
Sugar Company, Nzoia and Butali Sugar Companies have been consistently performing poorly
because of rampant poaching of sugarcane from their contracted farmers.

That since poaching touches on the backbone of the sugar industry be it in white and brown
sugar production, ethanol, molasses, spirits, electricity and other by production that is sugarcane
— @ permanent solution that would see the performance of the companies return to their original
status and even better is total eradication of the cane poaching problem.



That since its inception in 1976 over the decades Mumjas Sugar Company proved itself to be the
best performing company in the country even when it was a state corporation producing more
than half of the country’s sugar needs, a fact that highly qualified it for privatization — then why
should its performance suddenly drop when it is faced with a sugarcane poaching crisis from its
contracted farmers that the KSB and the government have failed to stamp out?

WHY SMUGGLED SUGAR MUST BE BANNED

That there is an urgent need to immediately ban the smuggling of cheap imported sugar into the
country’s markets.

August and increasing daily.

nat unless these cheap smuggled sugar is effectively prevented from flooding the Kenyan
market by all government Jaw enforcement agencies, they are a dangerous threat to the survival
of the country’s sugar industry

That the outlook of the sub-sector threatened with smuggled cheap imports, faced with g wide
range of other regular operational challenges, without high sucrose and fast maturing cane, high
costs of production and a looming expiry of the COMESA safeguards — the survival of the
industry is bleak.

That the smuggled sugar is benefiting profiteering cartels and personalities behind it but also a
deadly threat to the government’s tax revenue from the sub-sector and the livelihood of millions
of Kenyans who depend on it both directly and indirectly,

That the other direct beneficiaries of the smuggled sugar are the economies of the countries’ of
origin and NOT the Kenyan economy that must be protected at all costs,

N\ _STED INTERESTS

That Corporate organizations, personalities and public figures with vested interests should be
made to come clean and publicly declare their interests

That they should be forced not to use their positions to adversely influence the smooth operations

That licenses issued to such corporate organizations or individual should be immediately revoked
and the individuals or corporate organizations indicted for legal action and eventual ban from
involvement in any business in the sub-sector.

BACKGROUND

The Genesis of the cane poaching crisis in Western Kenya region became public in August
201 1(see newspapers cuttings attached) when the WEDIA blew the whistle that there were
secret plans to sell more than 800 acres of land meant for the construction of a sugar factory and
a nucleus sugarcane estate in Busia County.



The land was purchased by the government 1n the 1990s at Nasewa area of Nambale district with
the express intention of constructing a sugar factory which so the creation of Busia Sugar
Company that was supposed to implement the construction plans but collapsed ten years later
before anything was done.

It emerged that Mumias Sugar Company which took over recerver management of the collapsed
Busia Sugar Company wanted to seli the more than 800 acres meant for the Busia Sugar Factory
in a bid to recover more than Kshs. 100 nullion 1t had loaned to the defunct Busia Sugar
Company.

Busia Sugar Company which had spearheaded sugarcane development and production in Busia
County but failed to spearhead the construction of a sugar factory and had no option but enter a
deal with Mumias Sugar Company to purchase and process sugarcane produced by farmers in
Busia County.

That after the collapse of Busta Sugar Company, Mumias took over the contracts of the farmers
from Busia and neighbouring Siaya Counties that had been expected to supply their cane to a
“actory in Busia County had 1t been constructed.

KSB COMPLICITY AND DUPLICITY

When attempts to sell the land meant for this factory in Busia was exposed little was it known
that the stage was being set that would trigger the ongoing sugarcane poaching crisis  The worst
aspect of the whole business is the fact that KSB approved West Kenya to build a sugar factory
and sugarcane buying weighbridge in Busia County when it did not qualify out of the five
companies that had applied nor did 1t have any contracted farmers in the county.

Though before this, the poaching had been going on targeting farmers contracted to Butali and
Nzoia Sugar Compames, this was the opening for West Kenya to target Busia Sugar belt farmers
who were contracted to supply their crop to Mumias Sugar to poach their sugarcane because the
company has no contracted farmers and there was no way 1t can survive without sugarcane.

Other companies which had applied to construct a sugar factory in Busia County included,
" frica Polysac Limited, Cherry Sugar Investments Limited/Mundika Sugar Company, Kaplony
Limited and Pan African Millers.

According to a KSB letter dated January 5, 2012 (see letter attached) Africa Polysac Ltd which
was the first apphicant on May 27", 2011 had qualified but was instead muscled to construct a
sugar factory m Siaya County by powerful politicians with political and business interests,
though 1t had never applied to construct a factory in that county - 1t meant the company starting
all over from square one

It states that the applications were made n this order: -
I African Polysac Limited - May 27", 2011
2 Cherry Investments Limited — August 18", 201
3. West Kenya Sugar Company — August 29", 2011
4 Kaplony Limited - September 2™ 201 |

5 Pan African Millers October 3, 2011



It 15 1n this letter and the accompanying Busia Sugar Zone Miller Registration Applications
Appraisal Report (see copies attached) that KSB disqualifies West Kenya Sugar Company
among others as having failed to meet the Board's requirements to qualify for the above,

Stating that. “The applications by West Kenya and Kaplony were incomplete and did NOT
satisfy the requirements for Mijl| registration. The successful applicant is expected to make quick
progress with Environmental impact assessment and other legal requirement before obtaning
full registration”

Then why does NEMA m the above mentioned advertisement in the Daily Nation give West
Kenya credibility in consideration of the factors stated here to which NEMA and the KSB are
completely aware of? Who 1s fooling who?

DAMNING QUERIES

The critical questions here are why did the KSB go ahead to act contrary to its own regulations?
Why has it failed to act decisively against and to end the sugarcane poaching crisis? Why has the

 board failed to act against West Kenya when it knows that since inception the company does not
have any contracted farmers to supply 1t with sugarcane for processing as required by the Sugar
Act?

Why did the KSB give West Kenya Authority to construct a sugar Mill at Matayos area of Busia
County knowing its questionable background in the industry? Why 1t had to leave the National
Environmental Management Authority (NEMA) to intervene to save the situation? Why the
Board and NEMA are st1l] entertaining the same company for consideration to secure license to
“allegedly” construct a factory at Olepito where it has a weighbridge that is constructed on a
natural wetland?

LICENSE NULLIFICATION CALL

That the government’s recent move to ban the 1ssuing of fresh hicenses in the sugar industry is
welcome, but it must be sustamed and some old existing licenses 1ssued by the KSB and the
ministry of agriculture cancelled with immediate effect

That for instance, there 1s the thomy equation of the KSB approving/registering threc companies
lo construct sugar factories in Busia County - with an open ended option as to who builds one
first contrary to the Sugar sector regulations. This brings into question the Board’s competence
as such a move only adds fire to a critical situation that desperately needs to be salvaged

This must be immediately nullified and new apphcants called for from which only those
impeccably quahified must be short-hsted and the KSB recommend a singlc applicant to do the
job, and NOT leave the option wade open as to who puts up the mll first.

The 1ssue here 1s that stakeholders m the Sugar industry not only in Busia County, but also
throughout the region want investors who have highly substantial mvestment portfolios and
commitment to mvest m the business as a serious entity that can survive the COMESA imports
after the expiry of the safeguards

That a company Iikc West Kenya Sugar, despite having NO contracted sugarcane famers to its
name in Bungoma and Busia Counties 1t acquired three licenses for sugar factos y construction 1n
Kimiim, Matayos and now looking for the third for Olepito all in Westcin Kenya under



from sugarcane farmers contracted to Mumias Sugar,

It 15 also paramount that stakeholders on the ground must be involved m these processes to
ensure transparency, accountability and ownership since without their commitment to supply the
required raw matenial — there 1s not factory that will survive.

WHY LICENSES MUST BE CANCELLED

imncluding those of the National Environmental Management Authority (NEMA) on
environmental impact assessment and resettlement programmes

That what business does any company have to be involved 1n the sugar industry 1f it does not
have any contracted farmers to supply it with the pre-requisite raw material to survive or commit
any mvestments 1n the development and production of the said raw materia]?

That what business does any company have to hoard operating hcenses which are Not being put
to productive use, when deserving companies are denied the same?

That despite a standing High Court Orders 1ssued to some of the compantes to immcdiately stop
poaching sugarcane from farmers contracted to competitors, the problem continues to spiral with
underage sugarcane of less than 7 months being targeted - hence destruction of the core
backbone of the sub-sector



ESCALATING DEGENERATION

As things continue to degenerate, West Kenya was awarded license by the KSB to construct a
sugarcane weigh bridge at Olepito near Tangakona on the Busia — Kakamega high way that
became and remains the nucleus for handling poached sugarcane on transit to West Kenya’'s
factory in Kabras in Kakamega County more than 100 kms away.

The situation has become so bad that has violence erupted repeatedly in which several people
have lost their lives and others injured including policemen in Kakamega, Busia and Bungoma
Counties as the battle for high stakes in the country’s sugar sub-sector takes centre stage.

Brokers have not been left out of the fray and indeed they were quick to jump onto the gravy
bandwagon to make a quick killing by buying sugarcane at throw away prices from the farmers
and selling it out at a profit — thus leaving the farmers straddled with loans they secured to
produce the crop begging to be paid.

July 31, 2013 the poaching crisis had degenerated to the extent that poachers are targeting
under-age sugarcane of less than seven months after the apparent depletion of mature cane of 18
months and above. This clearly spells doom to the sugar industry in the region since there will be
completely no mature sugarcane for processing since under-age cane is being destroyed at the
moment,

Ironically despite the obvious threats that could lead to the total collapse of the sub-sector rage
on, the KSB which is supposed to assert its authority in maintaining sanity in this area has
remained silent.

Also on the spot are leaders from Kakamega, Busia and Bungoma Counties whose residents’
only major economic backbone and cash crop is sugarcane with farmers warning that as the
poaching threatens the sub-sector with collapse their future as leaders is also at peril for failing to
protect the industry.

I* *s from this background, knowledge and the ongoing escalating activities on the ground that
Ve ££DIA and sugar industry stakeholders from the region are appealing through this petition to
the highest authorities of the land in the Republic of Kenya to intervene and save this very
critical and highly important sector of the country’s economy from total collapse because of just
a few errant institutions and organizations.

.
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CC:

MR. JOSEPH BARASA-VICE CHAIRMAN (WEDIA) 0722126860
| DAL —
MR. LAMBART OGOCHI-BUSIA OUTGROWERS DIRECTOR 0721892472 .
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DEPUTY PRESIDENT

THE CLERK, THE SENATE

THE CLERK, THE NATIONAL ASSEMBLY

THE INSPECTOR GENERAL, KENYA POLICE

THE GOVERNORS, BUSIA, BUNGOMA, KAKAMEGA & VIHIGA COUNTIES
THE DIRECTOR GENERAL, KRA

ALL MEDIA HOUSES

TO ALL MEMBERS OF PARLIAMENTARY COMMITTEE FOR AGRICULTURE



1" February, 2013

Nerma

PRESS STATEMENT

WEST KENYA SUGAR COMPANY
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Ish to correct some reports appearing in our local dailies that NEMA has rejected

the proposal by West Kenya Sugar Company to set up a sugar factory in Busia

County as totally false and misieading. The facts are as follows:-

I. That West Kenya Sugar Company is in the process of preparing full study

report as requested hy NEMA
4. That the Mr. Joseph Musiele who 1s purported to have made the remarks in
stakeheider forum {Busende) as the county director was not me({ Ezekiel

Moseri ) since T was atlending a different forum in Kisumu on water hyacinth

Fiem the foregoing. 1 wish the informnation be lreated wiith the contempt 1t
deserves and also uige the media houses to authenticate their sources of

Liormation stories betere they are nubhshed.

VAVR TUL W HANYR VIO BRI
COUNTY 2 IECH Y OF ENYIL GHNNEN'T,

BUSLE. COuUr 1y,

S
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" Does notinclude jaggery mills cane demand
*May incieease if invester 4 makes an applicalion

3.0 KEY FACTORS THAT DETERMINE ISSUANCE OF REGISTRATION APPROVAL FOR NEW
SUGAR MILLS.

i Demoensiraled Human Resource and financing capacity by the applicants.

i. Availabilily of adequate potental for cane production to support intended
nvestment.

. Approvaiior the project by District Development Commlﬂee at the minimum.
. Apositive Environmental iImpact Assessment Study and accompanying licensing.

v. General concurence with the MoA thatl the proposed growing of cane in the
farge! orea s in harmory with tRe o greTmoretand use Dolicy for the aréa~<Such-
concurrenve is ablained through a joinl review ot the applicaiion on cane
production 1'#':L'mers.

vi.  Caopacity and potential of existing sugar millers in a given area already registered
by the Boord

WORK DONE

The Board has initiated consultations with the MoA with a view 1o prepanng a joint
detoiled wnmt on the cane produciion potentiol of Weslern, Nyanza and Central
Provinees (¢ 1d the smlutﬂ ¢ adjoining areas) 1o supporl additional capacity for sugar
milling. 'l"r‘- joint report s expec 1m:' fo inform Board decision on the applicatians 1o set
UP New sior mills in Ihe area. Ine study will be conducted during April 2011,

5:0 REQUESTTO THE BOARD

o note the onganag efforls by Management to address the unprecedented inleres!
Uy nvestors to set up new sugar mills in Western, Nyanza and Central Province arid

CHVE? L Likin oo ] _“'i_";ll‘;.: Ii"“\ M \i‘fE'-..‘::.




BUSIA SUGAR ZONE MILLER REGISTRATION APPLICATIONS
| APPRAISAL REPORT

1.0 PREAMBLE

The Busia sugarcane zone covers the entire Busia district, parts of Siaya, Teso
and lower Bungoma districts. The zone can provide for 25,000ha of cane out
of which the area developed under the original Busia Sugar Company and
now annexed to Mumias Sugar Company zone is estimated at 9,944 Ha, and
is only 40% of the potential area for sugarcane production. Approximately
14,851 Ha is still available for immediate exploitation. This cane zone is about
40 km away from Mumias Sugar Factory.

- Anevaluation team composed of officers from the Ministry of Agriculture and
the Kenya Sugar Board revisited the proposed project area in May, 2011.
Meetings to confirm the cumrent status of this cane zone were held with
representatives of the Provincial Director of Agriculture in Western Province
- and Agricultural Officers from Busia, Butula, Bunyala, Teso North, Teso South &
Nambdle. It was confirmed that the estimated available cane potential on
the balance of land in this zone is only 2,750 TCD out of the initial potential of
4,600 TCD. The status of arable land was established as shown below.

Tablel: Status of arable land in the area

ITEM / DISTRICT | TOTAL ARABLE AGRIC MAX CURRENT POTENTIAL FOR
AREA(HA) | LAND(HA) LAND(HA) | ACHIEVABLE | AREA UNDER | EXPANSION TO
AREA  FOR | CANE(HA) MEET
CANE(1/3 RULE(HA)
RULE) (HA)
X Y X-Y
| Busia | 19.600 16,400 14,100 4,700 2,000 2,700
Butula 24,000 23,600 17,350 | 5.750 3,500 2,250
Nambale | 23,780 21,200 14,100 4,700 3,788 912
Teso south 15,990 11,857 8,851 | 2,947 RNV RN
(Tesonorh | 26300 | 21,563 20,600 6,700 10 6,690
TOTAL | 109,470 | 94420 75,001 24,797 10,449 14,328

The failure of Busia Sugar Company limited (1990) to take off led fo other
failed initiatives that have resulted into a debt of over ksh.500 million.

Page | 1



4.1 Africa Polysack Limited(APL)

This was the earliest applicant entity ameng the four. Atnca Polysack Limited
is a private limited lability compdany, which was incerporated on 11t Dec,
2003 The pnnciple actiities of the company were to camy out the business of
growing cane, manufacturing and refining of sugar and processing of
residues of sugar and svgarcane The Company was 1o also be involved in
the wholesale and retail of such products. The Company was INncorporated

ith a share caprttal of Kshs. 100,000 divided into 1,000 shares of Kshs 100
each, Thg current shareholders are Ms Al Ahmed Taib and Abubakar Salim
who each hold SO%—shores. -

4.1.1 APL’s Tentative Development

The company has submitted @ copy of their Feasibility study report and @
year 2000 Busia sbgar company deveiopment plan drawn by Booker Tate in
which they expect to start producing sugar n the second half of 2013 at g
crushing rate of 2,500 TCD at a conversion ratio of 9 tonnes of cane for g

tonne of sugar which s better than the mndustry target of 10. The amount of

sugar produced s expected {o be 90,000 tonnes per year. This development
plan s based on the following assumplions:

*» Government will approve and issue necessary approvals by December
2011,

* Although the Company will provide aboui Kshs. 1,000,000 millon to
farmers for cane development, cane development shall be left In the
hands of cutgrowers who will be expected io gradually increase cane
supply In response to the factory's capacity,

4.2 Mundika Sugar Company Limited - Ownership and Management

The second applicant, Mundika Sugar Company Limited, s promoted and
sponsored by Chenry Sugar Investrment Lmited who clam to have ther ongin
in Mauntius The applicant's sharehoiders are Cherry Sugar Investment Limited
(99 9%) and Mr Elka Motanya (0 1%} The prnciple actvity of the company
will be te carry out the business of growing cane, manufactunng and refining

of sugar, generation of power and produchion of Krafi paper from bagasse .

Page | 3
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purchasing from MSC the land Lp No Bukhoyo/Nosewc/iSOO, belongfng to
Busia Sugar Company Limited.

5.0 SUGAR BUSINESS OPPORTUNITY RATIONALE

the overql Improvement of the locgl economy.

Project as demonstrated n fhglr respectiva feasibility studies.

8.1 APL’s Busig Project Feasibility

* Conversion of cane to sugar at g ratio of 10% over 300 days in g vear

* The Company has g positive Internal Rate of Retumn (IRR} of 15% under
the worst-case scenario. This IRR s Qcceptable fo the investors because
ther average cost of funds is | 1%.

* Pay-back period ;s Syears

These results shall be expected after Investing ksh. 3.761,407,842 over g 2vyear
Penod. The investment s broken down as shown below.

Page | 5



Total financing required (including intial working capitqgl requirements) on g
60:40 basis between owner's equity and debt. |t is noted that the proect

costing and availability of funding has not been conclusively demonstrated
in Draft Feasibility Report

6.3 West Kenya Sugar Company Limited
This applicant has yet fo submit a formal apelcahon

6.4 Kaplony limited
This applicant has yet to submit g formal application;: moreover the
fransactions on the land identified for this project are under legal objection.
Indeed attempts were made to irregularly fransfer the land to the applicant.

7.0 CONCLUSIONS

AFRICA POLYSACK LIMITED

* The feasibility Efﬁdy presented by APL to produce mill white sugar
demonstrates the viability of the Busig sugar Project

* Thesocurcing of raw matenals may have an effect on the operations
aof Mumias Sugar Factory given ther (APL} expansion plans.

* The project implemented will deliver on the objectives of the
faled BSCL and will uplift the economic standards of the farming
community in the zone by providing a ready and nearby market for
their cane crop while creating additional employment

MUNDIKA SUGAR COMPANY LIMITED
* The Draft business plan presented by CSIL for Mundika Sugar

Company to produce mil white sugar demonstrates viability of the
project has not been finalsed.

* The sourcing of raw matenals may affect on the operations of
Mumias Sugar Factory

* The project if Implemented will uplft the economic standards of the
farming community In the zone by providing a ready and nearby
marke! for their cane crop while creating additional employment.

WEST KENYA SUGAR COMPANY LIMITED AND KAPLONY LIMITED

The applcations by West Kenya and Kaplony were ncomplete did not satsfy
the requrements for Mill registration

Page| 7
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S SukariPiaza, OF Waiyaki Way.
P. 0. Box 51500 - 00200
Nairobi.Kenya

Tel: (254-20) 8018750:/1 /2 /3
Mobile: + 254 722 203127 /8
+254 733 333378/ ¢
Fax: (254-20) 2021266/ 77
E-mail: info@kenyast:gar.co.ka
Websile: www.kenyasugar.co.ke

KSB/ST/CPPS/Vol.1/23 51 January 2012

Romano Kiome, PhD, CBS
Permanent Secretary
Ministry of Agriculture
Kilimo House

NAIROBI

Dear Q‘ (“/

RE: APPLICATIONS FOR SETTING UP A SUGAR MILL AT BUSIA

The Board is in possession of five current applications to set up a sugar mill at
Busia near Nambale. Four applications are by local investors while the fifth is
by @ Mauritian Company, Chermry Sugar Investment Ltd. The local investors
are African Polysack Ltd [APL), Kaplony Lid, Pan African Millers and West
Kenya Sugar Company Ltd.

The applications were received in the following order: - -

African Polysack Limited . 37 May 2011

1.

2. Cherry Sugar Investments Limited - -18M Aygust 201 ]

3. West Kenya Sugar Company - 23 August 2011

4. Kaplony Limited ) - 2rd September 2011
5. Pan African Millers - 3d October 2011

A technical team comprising officers: from the Board and the Ministry of
Agriculture reviewed the potential for Busia zone to support a sugar milling
operation and established that a 2500-3000 TCD factory is viable.

All inferences at this stage are based on a desk top review of the documents
presented. Given the number of applicants, it is advisable that detailed
review including independent verification of information be conducted on
each party to ensure the greatest good for the industry.

The tables overleaf summarize the key highlights of each application.

I
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lhe project would be
renamed Nasewa
Sugar Milis imited.

Pan African Mlllers
Limited

Locally incorporated
Company owned by Rishi
& Kaushik Ramiklal
Panchmcha on  56/50
basis.

3rd
20171.

October

Formal KSB applhcaton

3000 TCD Sugar Company ['was the latest appitcant

—— —— -

forms submitied | expandabie to 5,°07CD to show Interest for Buusia |
supported with’ Total investimen! g.uced Gl ‘.
Ksh.7 4 billion 1
Brief Feasibility Report. |
Cerhficate of | Cane developiment
jncorporation programme  nof ciearly
Indicated site | spelt out.
(Bukhoyo/Moioyos/?B?
/3071/3070/2812/289 |
not supported by fitle !
copies but about 7km '
from Nasewd on ]
Tarmac Road '
|
|
, S U L
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ADDITIONAL REMARKS |

APPLICATION BY DATE DOCUMENTS BRIEF ﬂ
APPLICATION | SURPPORTING DESCRIPTON |
RECEIVED APPLICATION OF PROIJECT
(
Africa Polysack Limited. | 27/05/201 KSB application form | 3000 TCD sugar mill using Although the st
Local company involved supported with | conventional milling applicant to KSB their
in the making of Feasibility Report, | technology and vacuum, application has been
polypropylene bags Certificate of | pan system. Products to followed by a flurry of
wishing to diversify into Incorporation, periodic | include sugarethanol and | others which is unusual
the sugar business. company returns. and | cogeration on full and unprecedented.
Owners: defails of Directors. expansion. Land idenlified
Ali Ahmed Taid & . : as LR _
Abu-Baker-Salim mcxro,\o\zommin@ !
o, o 2 |
Cherry Sugar Investment | 18/08/201 1 Application letter and | 1250. TCD expandable to | Company has  also

Ltd.
-Mauritian Company with

L address  cyber city
“Ebene Maurifius.
Working with PKF

consulting Ltd. Of Kenya.
Infends to sel up a fully
owned local subsidiary
"Mundika Sugar
Company Ltd" as the
investment vehicle.

draft- Feasibility report
by PKF  Consulting.

Formal . applicstion
forms  not ~ incidad |
initially. Additional
documentation .

submitted  on ., 21¢ a

November 2011, - |

Including:
*« Sale agreement of
12 Ha land LR.

Bhukayo/Matayos/
262.

* Tentative cane
development” plan
for 10,000 Ha:

conventional miling and

2500 TCD sugar mill using

yacuum pan technology.

written to MoA and the
PM's office rabout their
intentions vide their
letters dated 30/06/20:1,
20", 27" and 31 May
2011.

As at 16" December
2011 no formal
application forms had
been submitted to
reveal actual directors
of Cherry Sugar
Investment or its
subsidiary Mundika

Sugar Company Ltd.
Documentation is b PKK




West Kenya Sugar
Company.

Local Sugar Company
owned by the Rqj family
running a 2500-3500 €D
factory in West Kenya.

—
Kaplony Limited

Locally incorporated
company  owned by
Harmindar s Saini  and
Sukhwinder s Chatthe
who are associated with
Kibos  sugar & Allied
Industries in Kisumu.

b

29/08/2011

02/99/2011

Y ks

Costed at Ksh. 407 o O nominee lawyers 8;

million, the land purchase.
* Feasibility Report

TCDrinitially based on 1250,

old plant replaced at West
Kenya Sugar Com any | pland i, West Kenye 9_
during its eXpdar..on | Malava.,
programme.

Single page letfer as at
29/8/2011.

wc_uwmﬂcmsxwx on
request of KSB the
following documents
were  submitted  on
14/11/2011;

|
|
_

Holds..a. mill registration |

* Further expansion to certificate for Bjlibji _w.:m__
2500 TCD and finally | near ‘xJQECWgQ m:_ﬁ
S000TCD to be | Bungoma District. h

|

%

|

,“

* Formal application
documeniation.
. mmom.mg__:,\ Report

undertaken gradually.

* 20 MW cogen plant to
be installed - qfter
attainment  of 2500
1CD.

|

Kaplony Lid,has been af
the Gantre :of false sale
of Bukhtiyo/

Nasewa/1500 entrusted
to MSC but s deemed

Government Land. M

Jformal KsB application | 2500 TCp Sugar Company.
S E )
! M.BS,_M_ Supported with Products stqled as sugar
brief | Feasibility report, | fortified sugar and
Certificate of | molasses. Land indentified
Incorporation. Articles | LR mcxjoéxzamméo\_moo
of Association, Draft upon sale. from Mumias
EIA Study, Land Sale mc@QOoBUQE\.
Agreement with MSC
for Bukhayo/
Nasewa/1500

Vel

‘It is noted that the land
has since been reverted
back to old Busia’ Sugar
Company and fitle now
held by Sugar Board.

In @ subsequent letter
dated 9/11/2011
rincipals aadvised that




WEST KENYA SUGAR COMPANY LTD,

P e . e, T e m— 0t 08 a8 .

P. O. Bgx ! i, KA KAMEGA, KENYA

e Telephone : +254 - (0209 . 2124320/ 30 / 40 Fax: 4254 - (0)20 2036370 /50
KENYa's swigyosy Mobile 4254 . (0)722 . 7203084 / 786404 E-mails info@wksugar com
Factory:- Sou ilabras, Kakamega North District
.._..___‘.__,._,.____..__,_n_u._._..,_-.____.,__...____..__._ S E—

Rer: WKS/MD/KSB/0#; 299,

25" August 201

The Ag. Chief Exceutive Officer
Kenya Sugar Boarg

Sukari Plaza, Waiyaki Way

P.O. Box 51500

NAIROBJ

Dear Sir

RE: APPLICATION FOR A SITE FOR A I'Ew SUGAR MILIL, & AN OPERATING
MILLER LICENCE |

a
1
———— ———— e s e - —

We are interested in investing in a Sugar Mill iy, Busie County.

We are aware of the potential in the Busia Coanty and its envirens and e plight of the people

ur;‘\n e hoan Vaarnine P, Nnerar Frontap, T VYOrv lnne 1o
; bt ! Mrar g S RV innp

TS RRG Svare thai dhere is pubije faad which was €armarked for a Sugar Mill around
Masewa Area. e ere willing to abide pw the Legislations and Policies that are in place
regarding awquisition of such land fo; private imvestment purposes.

Initially we would start with a capacity of ) si)g TCD which would start operation within nne
ar of approval, Essentially we require an zrea that could support a s000 TCD factory and
AUOVe,

[Faporoved, we gra ready to commence the necessary tormalities,
We look forward 1o receiving your positive response,

Youss faithfully
For: WEST RENY-CSEGAR COMPANY } ™D

dri o™ ]
_‘i::—J."'fr---—-——_‘ )

:;';"_':_l. \J
Tejveer S. Raj
MANACING DIRECTOR

......... —x AL
Copies to: ' Busia County Community

Busiz Lounty Councij

BUSIA



nema

National Environment Management A

605522, 501943, Fax (254 020) 608997

EN

uthority
Pope Road, off Mombasa Read, P.O Box 67839-00200, Nakrobi, Kenya, Tet: (254 020)
E-mail: ggnem Website:
0 0 T O SUBM 0 ON AN ENVIRON
D REPOR UR PROPO D 0 » I AR PLA
RONA AREAINB A COUNY

Pursuant to Regulation 21 of the Environmental

Management and Coardination [impucthuenmenl &
Management Autharity (NEMA) has received £

nvironmental Impact Assessmeny Study Report for the
The Proponent (Weslt Kenya Sugar Compan;

ind Audil) Regulations, 21
sbove proposed project

y Limile), is Proposing lo consiruct z sugar factory Compnsing of the
Clarsication House, TG Hail Eoiler area, Worksho

The following are the anlicipated impacty

POSSIBLE IMPACTS
Noise pollution & vibrations

and proposed mitigation measures.

Oft-site impacts when

Transpart tha machinery in‘u-ndud vehicles,
transperting machinery

Transport whare Possible off-peak to avoid 1,
Use of qualified and experienced driver to trans;
and enforce the use of dust masks by workars at the

Pational health and safsty measares.
*  Train workérs on Octupational Health and Safety and enforce uq ol

Dustpoliuion
Occupational heaim and
safety harards

i

Persanal Pratective Equipment (PPE)
Install First Aid hits atthe pramises ¥ '
Maintain data-ba for matarial safoly data shaets for all inpu;}. e 1t available 1o key personnel.

* NCy showers, .\

|+ Instail fire extinQuishers and fire hydrants at high risk zones at
| * Formulale fire evacuation pcouu‘un-/
| * Comeupwitha fire assembly point
’ * _ Conduct regular fire drily

olid

| ' Segregatethe wastiy
Use bagasse from the cane as fuel for M!ﬂhﬂ
| = Use finer ang dry time from the juice clarification
l. ' Use compost organic solids from P

power generation

38 mud to make high quality organic many
* Come up with Proper waste mauMnhm‘u such-as incineration of

' composting of vegelative wa,’._-
onv. ot pulp +d
*  Employ day and night security guards; instaly security lights,

cidents and insecurity

* _ Have first Aid kins

3l generation and |
ticulale matter ¥ =

I
| .
) l Instan ventilation sy
se pollution Conduct noise Mapping
l *  Provide workers with nolse protection gear

¢ Observe the

factory,
# house kesping *  Ensure the flcor Iy ¢
during operation,
* Areas should be wall la
and even sorage aran

43 analysia for the bollery
Increase number of trees On the 3ite a8 carbon sequeslers
*  Cenduct continuous stack 938 analysly

*_ Underais volatilg erganic carbons (YOC) measurement
\_%_.i——_ﬁ_____———“___ =
® water disc harge

Install a waste water Pre-lrvatment facitity
Treat and reuss the w. 18 walsr generated
Construct a Propar wetland

Protection of squifers and the wal
—— 7 ViTen w

table from ingress of pollutants,

difly Provide off interceptors along the draing
Ensure all machinery Is In top conditlon to avoid leakage
Bund and roof all hazardous chamical slorage areay
Install cantral wastq oil collection system for sals disposal
Kesp records lor waste oil disposal
[- Inslallnilim'r:oplnu‘

* __Bund all cil containery and siox

¥ censumption

report of the proposed pProject is avai
'fmanent Secrelary,

ilable for inspection during working hours a|-
2.
nistry of Environmen

Ditector General, NEMA
L. Water and Nalural Resources,

: Pepo Road, olf Mombasa Road
WIF Building, Community Area, P O Box 67838-00200, __
O Box 30126 - 00100, NAIROB)
JROBI

fIhe EIA report can be downloaded from www.n,

vites members of the pubhc 1o submit oral o wiitten comments within thirty (10) da
NEMA, 10 assist the Authonty in the decision-

ema.go.ke

wen

(Seal)
ECTOR GENERA|,

emsement is sponsored by the proponent

* Pour water continucusly 1o reduce the dust levels on the road headin,
* affic inconveniences and possibi

the factory preminss

frequency of the sound, me of the day and time duration

T r—— s
ry at all times and Proper drains sre made for the wa

Apply tor eMuent discharge license rom NEMA . I

from probable ources of o?l-:c;\ mln;m.. o

4 1o the factory

313y and 3 stiong parimater
Build capacity on safe working procedures

iy L
——=ys7ams lor dry sugar and on SUBAr packaging equipment.

especlally it it

B _* Thers needs to be Proper lighting in the work'area 1o avold accldents dus to poor visibiiity ol'lJu room.
ollution ‘ * Undertake fual
|

batch processes leg centrifuges, vacuum pans| lo schedule enargy
demand on the boilers.

3. CountyD
KA

ys from he date of publication of this notice to the Director
making process for this Project. Kindly quote Ret,

No. NEMA/EIA/S2/1015
15 €an also be e-mailed to danema@nema.goke ,S @wwqud&p ’

v high rizk aceidants,
the machinery to the factory 3

waste papers, recycling of wasts water and

003, the National Environment

or make a more permanent road,

affects the areas surrounding the

irector of Environment

M
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Turf wars expose Sugar
Board as incompetent

’IH t oul:

11
it L

The wrangles
between Mumias
and West Kenya has
exposed weaknesses
of the KSB to
manage the sector

By LUKE ANAMI

Turf wars between West Kenya
Sugar Company and Mumias Sug-
ar Company Ltd over who should
harvest cane in Busia Zone has ex-
posed the inadequacy of the Sugar
Act. It has also unearthed the
weaknesses hampering the Kenya
Sugar Board from governing and
addressing issues affecting the
sub-sector, even as the farmers
pay the ultimate price.

The debacle began when
High Court overturned a Sugar
Arbitration Tribunal ruling al-
lowing West Kenya to harvest
cane in Busia — a ruling that fa-
voured Mumias. On September
11, High Court issued a tempo-
rary injunction restraining West
Kenya, their agents and employ-
ees from soliciting for sugar-
cane, posing with lorries for
purposes of purchasing sugar-
cane and ferrying any such sug-
arcane from Busia Zone to West
Kenya mills.

In the ruling, West Kenya
was also warned against run-

ning, operating and activating’

any weighbridge of sugarcane
within the Mumias Outgrowers
Zone. Butin what looks like a
shifting of goalposts, West Ke-
nya has trashed the High Court
Order restraining its operations
in Busia. In paid up media re-
ports, West Kenya contends that
only the Sugar Arbitration Tri-
bunal had the exclusive juris-

dictions to hear and determine
such cases.

The tribunal had earlier on Ju-
ly 20 made a ruling that granted
West Kenya a blank check to con-
tinue operations in Busia without
necessarily seeking to address the
underlying issues of unease be-
tween the two millers.

NOT EXIST

West Kenya insists it operates
on the basis of the position of the
regulator (KSB) that
zones do not exist.

“Accordingly,
there is neither a
Mumias Out grower
zone nor a Busia
Sugar zone and ac-
cording to that po-
sition by the High
Court and the KSB.
The sugar industry
has been liber-
alised...
millers to compete with each oth-
er for cane supply,” reads an ad-

AUNR
allowing

vertisers announcement West Ke-
nya placed in The Standard on
October 11.

As a result of this state of af-
fairs, Mumias Sugar Company,
through its law-
yer Gregory Om-
bito has filed an
application ask-
ing the High
Court to hold the
management of
West Kenya to be
in contempt of
the court.

In a sworn af-
fidavit, Mumias
insists they are
the rightful millers to harvest cane
in the Busia zone as per an agree-

ment reached at in 2006.
According to the affidavit, the
arrangement was necessitated by
failure to construct a milling plant
in the region as had been planned.

| This left farmers in the region with

no market for their crop.

As Mumias says it filled the gap
in the interim, by recruiting more
than 20,000 farmers, who have ac-
tive and running contracts with
the miller to date. While all this
drama plays out, the Kenya Sugar
Board (KSB) has been seen as in-
competent and somewhat at odds
with the Sugar Act. Specifically,
the Board is on the spot for not
following the guidelines about the
distance between one miller from
the other.

Kenya Sugar
Board (KSB)
has been seen
as incompe-
tent and
somewhat at
odds with the
Sugar Act.
Specifically,
the Board is
on the spot for
not following
the guidelines
about the
distance
between one
miller from
the other.
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Controversy stalks licensingof new | sugar millers in Busia County

Mumias ordered to release tract

Issues raised: There are ; i - g i . g } ; ; ing distacce will make worse the
: ] [, il 1 ¢ { £ curment menace of cane poach
growing [ ;

ing. A » Murnias is fighting
will fuel the current

to fend off cane poachers from
problem of cane poaching

By LLXE ANAMI

insufBicient cane un-
te

But even belore the recen:
velopment, KSR had
ned West Kenys 1o ©
a weighbridge in Diepi

»»CONTINUED FROM PTY

_ tors belonging to West Sugar

CONTRACTED FARMERS

Carlicr, Wesi Kenya

Source of livelihood
m

. CouCtion of sugarcane fam |
Ing in Busla was meant (0 improve _
the residents’ fving slancards, but
unfortunaieh. INS B 01 Lhe case 3t |
presenl !
« Several pears stier D topy ls-
UBdection, farmers bave moching

10 shaw for thir long ey of 19
and vwnat.

« Pover Ty & on (he Increase, and many
peaple fow e in 0epiofable -
tem. |
- While many factors sy todlaee | c—— ———— - -

ol 2012,
5 Mu-

e matler is heand until de
ion

am plant I Lhe rgion
.:..3.-“‘[:!.4131!1.
Mhivered b (epon KpATble oy |
the ramy season, R Ga-iaiit

KENTE i TASIAMA L000e  UOGANDA L0

Kenya's economy sinka an poor spendieg
and wTtic weea e

Virgins anlt spells doam for the coumry'y
tourim jactor

Taxman now Wrgets ndlords I quert to
bolster revenue bave

-

oo

KSB descrived West Kenyn's
K technology as ald,

millers revolving  censed the shadowy iniller.

of sugarcane 8 K3D letter dmed Janu-

ary 5. 2012, tv Dr Romano
Ity recommended

region on a fact-
finding mission and to asscss
parcels of land sald to have been
bought by the ap

In his
Magero

NAIRGEI'S RAL

construciiun
bridge in Nambule

w the area tu (ast |

ne poaching at
s that have in-
in cane develop-

plece of land in Busibwabo
West Kenya
h n
*ame ploce
Husende arca. Despite (hese
Hinings. the rwu firms have been
licensed.

MASSIVE GOOOWILL

censing of Wem Kenyu mega County after acyu 4

Company Lid as the third miller 2 modern miller.” &

In the region. According 10 a source a1 KSH,
According 10 the document

In its lerter ta Dr Romane,  that muede the recommenda-

K5B had earller questioned the s

real owners of Cherry Sugar In-

viahle but not yet under cane is
15,000 ha.
e move by KSB 10 license

they have been operst
he says.

c s now calling on the Gov- |
e Arins

espense of farmers in the long
says Stephen Omuse, Ch

cence for i arca nesr Kamu
kuywa In Bungoma County, but
s yet lo en sh a sugar [actory
three years after the licence was

issued

There have been conlfronta.

Cherry Sugar
1 local subsh
Mundika Sugsr Company
the letter read n pam, e

regisiration,” says
KSY whe did not
d

hﬁ The niains problemis that somne of the: ficensed

millers do not have contracted Birmers vor lave

Lo | level SHSETT QR POLITICH  last minute consideration (ells ofa whilf of- - i

theyimestad ircane development prograninmes s laat minate consider ' political influence secking to manipuate .

W xr the Farmievs even in arcas they have operated e e m“n_:cn,.ﬁﬁ el P I To Subscribe, Call 322 2703, 322 2705
fOr yeays. —siephenomuse, crman wusiaougrowers company Iitereac. KSD e abead snd He 1o Ra tecrmca) pvakuasion re-
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& "Take notice that the Na-
| tional Environraent Triby-
“ % nal (NET) has received an
apypeal from Mumias Sugar Compa-
ny Lid., Musa Maherg, Columbus
shiunduand john were against your
decision to operate g w 1ridge at
ita withe it the benefitofan EIA

at upon any
| under this
sofany mater
3 ity he subject of the
appeal, shall be maintained un] the
appeal is determined.”

“The pumpose ufthis letter, there-
fore, is 1o duect thar all actviges re-
latungrotheappealin queston must
be stapped until the 4 ppeal is heard
and determined by the Tribunal.”

This letier from the National En-
vironment Tribuna (NET), dated
October 18, 2012 was addressed to
the managing director, West Kenya
Sugar Company Ltd of Shamberere,
South Kabras, Kakamega. Its con-
tentsare, as you can see, self-explan-
atory:

Yet, by yesterday moming, any-
one who passed by Olepito near
Tanga Kona on the Busia-Mumias

coad, will have noticed that the

weighbridge, which is the subject of
this stop order, was fully operational.
None of the activities relating to the
appealinquestion had been stopped
pending the hearingand determina-

e

DOMINIC ODIPGY secror chaos

tion of the appeal by the Tribunal,

Fourinter-related (uestions arise
here: First. how was West Kenya Sug-
ar a company based aimost 100 k-
lomeues fron this spot, allowed to
Setup a weighbridge for the collec.
ton of sugar cane here?

Two, how did this company
which was originally disqualified by
the Kenya Sugar Board from setting
Up a sugar factory in Busia County,
later miysteriously allowed to set up
a weighbridge here, withoyt even
the mandatory licence from the Na-
tional Envitonment Tribuna]?

Three, why has this sugar com-
bany been openly and publicly de-
fving orders duly issued by this tri-
bunal?

And last but probably most im.-
portant: If West Kenya Sugar Com-
bany can openly and publicly defy
the orders of this tribunal at this
stage, what guarantee can anyone
have that, should the situation arise,
itwill obey any orders handed down
by the High Court orany other court
or tribunal?

Impunity in this counuy manj-
fests itself in many different ways,
Maost of the time when we here the
l-word, we quickly begin thinking of
its political dimensions, Yet what is
now happening in the sugar sector
in western Kenya is undoubtedly
unbridled economic impunity of the
worstand most dangerous kind,

Unless our courts move in g

quickly as possible to stamp it out,
other companies within of outside
the sugar sector, will take leaf from
West Kenya's book and take off on
their own rogue tangents.

Since we wrore about this matter
in this column at the beginning of
September, at least o person has
been killed and scores seriously in-
jured as rowdy youths pushing the
West Kenya agenda battle with all
and sundry to forcefully ransport
Sugar cane, which they never devel-
oped, all the way from Busia to the
West Kenya mill in Malava.

ORDINARY FARMER

At least 30 nactors uansporting
sugar cane have been destroyed or
impounded in this region and mil-
lions of shillings worth of sugarcane
lostasthe Kenya Sugar Board, the if;.
dusty regulator, either haplessly or
Strategically, watches from the side-
lines. Only our courts, it now ap-
pears, stand any chance of bringing
back any semblance of order and
sanity in this sector.

To so openly defy a lawful stop
order such as the one issued by the
National m:s..aE:mE.EUEE_ one
needs to have some Vvery powerful
People in the background pulling
and shoving for him,

Over the eight months during
which the Olepito weighbridge has
been operational, it has become
clear that there are, indeed, a num-

“Only courts,
it now ap-
pears, stand
any chance
of bring-
ing back any
semblance
of arder,
sanity. To
openly defy
a lawful stop
order such
as the one
issued by
the Tribunal,
one needs to
have some
Very pow-
erful peo-
ple in back-
ground.”

—_—

nask shadowy face(s) behind sugar woes

ber of heavy hitters, both at thelocal
and national levels, who are playing
on West Kenyass side of the court in
its sugar warfare with both Mumias
and Nzoia sugar tompanies.

Who are these people and why
are they being allowed 1o directly or
indirectly push West Kenya into
openly defying lawful ordeys?

What is their real interest in this
unfolding sugar sector chaos? Do
they stand to make millions of shil-
lings for themselves as the ordinary
sugarcane farmer in western Kenya,
especially Busia County, is crucified
at the cross of a few brokers and in-
tennediaries working in caliats
with West Kenya?

As we wrote in our last piece on
this subject, COMESA protective
sugar tariffs will be abolished in
2014, only slightly more a yearaway.
Instead of streamlining and rationaj.-
ising our sugar sector’s production
Costs so that we can compete with
the likes of Zambia and Mozam-
bique, we are letting chaos ruje in
the sector, thus driving up produc-
tion costs and making Kenyan sugar
uncompetitive in the region.

Since no one else appears to be
acting, let our courts step inand sort
out this mess as the Constitution
mandates them to do, m

The writer Is a lecturer and consultant
lirohi,
n.aﬁb:wa.&..hs@ﬁ&g@. uk

OPINION / page 15

Palaver
Palitics and politicians’ ut-
terances provide fodder that

‘make columns such as this one

thrive, Remember Kalonzo
Musyoka who landed at JKIA
only to find a storm over some
or other imaginary sore throat?
He then vehemently denjed
having lost

his voica and
wondered why
he had a new
‘spokesman’
defending a reaj
or imagined
MoU? Then
comes fellow presidential as-
pirant Peter Kenneth who has
always sought to chart his own
political course, away from the
euphoria-laden mainstrean,
Hear him: “Why is a certain un-
Ramed fellow offering me jobs

i have not applied for? Read

my lips: Kenneth For Prezzp!”
Hope the headhunters hear him
clearly this time round.

nmmﬁ...mvoma:;\ there is no
longer a so-called Lug Nation,
They now prefer to he referred to
as Luopeans and posit that a Gor
Mahia win in the Kenya Premier
League broadcast by Supers-
port will be closely followed by
a Nyangoma Kogelo triumph in
the Us balloting tomorrow..Then
only one more win will be awaited
in:‘March next yedr. Indeed, opti-

“Mism knows no bounds.

Geod morning mr Wamalwa

‘E.1 have read with consterna-

tion rannrte aitnmie — ar. .
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hen you combine lim-
ited policy optons,
managerial  myopia,

indifferent and inconsistent regula-
tory supervision and generous doz-
es of high-level corruption in vne
economic sector or zone, the effect
can be devastating,

Official policies or directives are
abandoned mid-sueam, court rul-
ings are ignored in broad daylight
and sugar milling outfits with limit-
ed manifest capacity to produce
sugaronalarge scale and at the low-
estcosts, are given the green light to
vuperate in zones in which they have
notdeveloped or planted any sugar-
cane of their own.

Thatis exactly whatis happening
in the sugar sector in Western Kenya,
especially in Busia County. West Ke-
nya. a miller abmost 100km away
from the zone, hasbeen mysterious-
ly given the green light to operate in
the county even though almost all
the sugarcane in that county has
been planted by the farmers con-
tracted to Mumias Sugar Company,.

The results, predictably, have
been chaotic. Lawless goons are be-
ing hired to vansport uncontracted
sugar cane all the way to the West
Kenya mill in Malava, Kakamega
County while the industry regulator,
the Kenya Sugar Board, and the po-
lice stand by the sidelines,

Last week, when the High Court
in Kakamega finally moved to puta
temporary halt to this managerial
nonsense, matters predictably came

DONINIC ODIPO} wav rorwaro |
Busia, Mumias sugar wars misplaced, unnecessary

sugar cane were set on fire and one
of the controversial sugar cane
weighbridges forcefully removed.

As a result, scores of youth were
injured and millions of shillings
worth of sugar cane |ost.

What exactly is going on behind
the scenes in the sugar sector in
Busia County? Why has asugar mill-
er based 100km away been allowed
to operate in the county when Mu-
muas, the largest and most efficient
sugar miller in the country, has al-
ready contracted most of the sugar
farmers in this county?Is itjust basic
economics at play here or do we
smell impunity and high-level cor-
ruption in this disagreable mix?

Word within the county now is
that there are at least two very senior
government officials who are push-
ing the West Kenya agenda for their
own personal interests at the ex-
pense of Mumias Sugar and all the
other prospective millers. It is appar-
ently because of the backing of these
influential individuals that West Ke-
nya has continued to operate with
such impunity in this region.

Speaking at a function in Busia
County last month, Prime Minister
Raila Odinga prornised to identifyan
investor who would put a sugar fac-
tory in the county. Did he have a par-
ticular investor or company in mind
that could come in and put an end
to this escalating chaos, especially
now as the country’s sugar industury
prepares for the end of the Comnesz
protectve tariffs in 20142 -

five companies applied to set up as
sugar mill in Busia County,

These are African Polysack, Cher-
rySugar Investments actingas Mun-
dika Sugar, West Kenya, Kaplonyand
Pan African Millers,

After all the necessary reviews
and appraisals were completed, the
Board recomumended to the Perma-
nent Secretary, Ministry of Agricul-
ture that two firms be given a letter
of comfort to allow them “develop
their projects further for final regis-
traton.”

MANIFEST CAPACITY

The two companies recom-
mended by the Board were African
Polysdck and Mundika Sugar. West
Kenya was apparently dropped at
this stage because it was not propos-
ing to set up a state-of-the-art sugar
mill in Busia. It was merely propos-
ing to transfer one of its old, already
decommissioned plants from Mala-
va to the county,

So, then, given these recommen-
dations by the industry regulator jt-
self, where is West Kenya's newly re-
loaded impunity. in Busia County
coming from?

The Busia sugar cane zone which
covers Busia District, parts of Siaya,
Teso and the lower Bungoma areas,
can provide for about 25,000 hect-
ares of cane, out of which about 40
per cent or about 9,000 hectares
have already been developed by
Mumias Sugar Company.

Alrmane 10 ARA 1L

sugar mill-
er based
100km away
allowed to
operate in
Busia when
Mumias, the
largest and
most effi-
cient miller,
has already
contract-
ed most of
the farm-
ers here? Is
it just basic
economics
at play here
or impuni-
ty and high-
level corrup-
tion?”

Given the very urgent need for the
sugar industry in this country to
streamline its operations in prepara-
tion for the removal of the protective
Comesa tariffs in 2014, what should
be the best way forward here?

Should we take a risk with new,
untested companies, or should we
go with the one which we already
know can produce large quantities
of sugar while benefiting from its in-
built economies of scale?

It would appear that, given Mu-
rnias Sugar’s manifest productive, fi-
nancial and general managerial ca-
pacity, itis the miller which both the
Ministry of Agriculture and the Ke-
nya Sugar Board should be encour-
aging and facilitating to set up anew,
modem sugar mill in Busia County.

Since the firm already has the
know-how, experience, the required
land and has already developed 40
per cent of the sugar zone, wouldn't
it be logical for it to be given the first
priority to set up a factory in this
county if it wishes to do so?

If we propose to deal with the
looming Comesa tariff realities most
effectively, we need to g0 with a
company that can produce the larg-
est quantities of sugar at the lowest
price per tonne. And that is where
Mumias Sugar fits the bill and all the
others already on the table do not.
That way, we shall also end the cha-
0s now bedeviling the sugar industry
1 1sia County overnight. m
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~ Can Presidential seat

hopefuls decide once and for
allwhether or not there is a
creature by the name G7 Allj-
ance. Some have dismissed it as
a creation of media that makes
life easier for editors to write
headlines and spin conspiracy
theories, but one

contender
swears that it
is intact even
though he is
busy raising
funds for his
own party. Meanwhile oppo-
nents like ODM’s Raila Odinga
have given it a December 2012
deadline to disintegrate from

-G-7 to G-1. And even before we

recover, someone is pushing for
an alliance within an alliance
known as the Alliance National
Coalition. But frankly, even a
fleeting acquaintance with the
psychology of egos, do you,
Dear Reader, see The National
Alliance, Party of Action, New
Ford-Kenya, United Republican
Party, Wiper Democratic Move-

‘ment, Alliance Party of Kenya,

and United Democratic Forum
working together?

Ati North Dakota in the US is

the only state without voter regis-

tration. Voters are not required to

-register. Did Isaack Hassan know

this little-fact when he was being
pummeled left and right about
some:stuff called BVR?
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huku wakazi wakiomba

marufuku  ya  makaa
Na MASHIRIKA iliyowekwa na Umoja wa
R ITICTITTL Mataifa iondolewe.
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ri ya Kismayu, Somalia, _ “Shughuli katika banda-
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S WAKUZAJI miwa katika Kaunti ya
Kakamega wanapata hasara kubwa
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tano kwamba kulikuwa na watu waliokuwa
wakivuna  miwa  shambani  mwangu.
ipofika hukn wamekata  kiasi
kikubwa cha za ikimbia polisi ku-
Mga ripoti na r » wezi hao wakatoroka,”

zm._ m—.cm Ozﬁzam } mitihani kulicha mauti

wakanipa mbegu na mbolea, gharamba ain-  tani 30, na nilipojaribu kubishana walinitu-
bayo ningelipa baada ya kuuza miwaambayo  pia Sh8,000 na wakaondoka,” alisemna M
imeibwa,” aliserna Bw Obila ochieng.
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JuickStop
petite for Rwandan
ire offers rise

sstors are expected (o
p supporting initial public
wings of Rwandan firms
he government due to
ap valuations, economic
damentals and political
Jility. The landiocked central
ian nation of 11 milfion people
been gripped by 1PO fever this
r. with offerings from brewes
lirwa and Bank of Kigali ,
country’s biggest by assels,
wing subscribers for almost
ee times the shares on offer
1gement plans to sell a
pe 1ake in the country’s
Best wiuler Sonarwa (Societe
uvelle d'Assurance du Rwanda),
which Nigerian firm IGI owns
5 per cent stake. It will also
1a stake in lelecom operator
N Rwanda, 2 unit of South
ica's MTN Group , as well as
jres in an unidentified cement
. “Being a government exit,
: government is able to offer
liscount which will attract
vestors),” said Nkoregamba
vebesa, managing director. of
( Stanbic Financial Services in
nya.

i targets 20 per cent
global 3-D TV sales

1executive of LG Electronics

id Sunday that it aims to take

| percent of global 3-0 TV sales
*the end of this year. In a press
nference with the Korean

edia on the sidelines of the
obal trade show IFA 2011, Kwon
2g-won, the company's TV chief,
lid it was aiming for more than
) percent of the world's 3-D TV
arket with the firm's Cinema
)TV “d on “passive glasses”
h L “As of now, the share
"the -0 TVs in the world's
quid-crystal display TV industry
35 soared 7-10 percent and the
ortion is rising,” he said. “LG's
1arket share-is o the increase
very day and we believe (he
luation will even get better by
lid-October.”,

enya may issue power
nked securities in 2012

enya Electricily Generation (0. is
onsidering issving assel-backed
ecurities to finance geathermal
xploration, as the country aims
yinstall4,700 megawatts of
team-dtiven power over the next
w0 decadgs. KenGenay be
eady to'offér'the bonds linked to
eothermal resources as early as
iext year should the authorities
llow it, Managing Director Eddy
ljoroge said last week. “We are
onsidering asset-back securities,
hey would lrade on the Nairobi
itock Exchange,” Njoroge said.
We can use'steam as an asset

o raise funds for drilling, The
dea is in the development stage,
it we could bé ready in six
nonths, a year.” Kenya's state-
un Geothermal Development

‘0. estimates the extent of its
mexploited resources ranges

rom- 7,000 t0 10,000 megawars.

To comment, blag or
read more visil:
www standardmedia
co.ke/business

Mumias
denounces sale

The sugar miller sold the

841-acre piece of land

earmarked for Busia Sugar

Factory to recover a debt
By JOEL OKWAYD

The sale of land at Nasewa in
Busia County by Mumias Sugar
Company is illegal, the Ministry of
Agriculture has said

The ministry said the B41-acre
piece of land in Nambale is Govern-
ment property.

The State is now working with
the Kenya Sugar Board (KSB) to find
an investor to huild a sugar factory on
the disputed land.

“We do not understand how the
land was sold as the ministry was
kept in the dark,” said the Western
Provincial Director of Agriculture,
lohn Cheruiyot

Mr Cheruiyot said the Ministry of
Lands should explain the controver-
sial sale.

The sugar miller sold the piece of
land (o recover a Sh100 million debt
owed by Busia Sugar Company.

But the residents have since dis-
puted the amount and the eventual
sale. arguing the land did not belong
to the defunct Busia Sugar Company,
bur Government, which acquired it in
1990s at Sh90 million from residents
as pan of its percentage with inves-
tars.

Led by the Western Development
Initiative Association vice-chair Jo-
seph Barasa, the residents have peti-

Kenya's weighted average inter
bank lending rate and the Central
Bank’s discount window rate ex-
tended their fall, while the shilling
eased on imprpved liquidity.

The weighted average interbank
lending rate [ell to 12.1424 per cent
from 14.0887 per cent on Monday,
while the discount window rate lell
w 12.68 per cent from 13.71 per cent
previously.

The new discount window rate is
what commercial banks borrowing
from the Central Bank yesterday will
be charged.

@ wednesday, September 7, 2011 / The Standard

Controversy

N :
Mumias Sugar Company sold the piec

owed by Busia Sugar Company. [PHOTO: FILE/STANDARDI.

tioned the Government and the Ke-
nya Anti-Corruption Commission, to
help repossess the land under dis
pure.

Mumias MP Ben Washiali has also
called on the Parliamentary Commit
tee on Natwural Resources and that of
Agriculture 1o probe the matter, say-
ing it was illegal for M5C to sell pub-
lic land without getting relevant au
tharisation from Government

The rates have been falling after
the bank started using a moving av-
erage of interbank rates over an un
specified period 1o compute its dis
count window rate, in a move aimed
al boosting shilling liquidity, after a
sharp squeeze.

Inarare intervention last month,
Finance Minister Uhuru Kenyartta
challenged the central bank to re-
store monetary stability after inter-
bank rates rocketed. The central
bank said on Monday it would hold
an unscheduled Monetary Policy
Committee meeting on Seprember

Sugar board directors Billy Wanja-
la and Mohammed Mukhwana have
termed the sale illegal, saying Mu-
mias bypassed the board in the sale.

They also said the miller had ex-
aggerated the debt owed, adding that
MSC mly required 1o recover
Sh69 million and not Sh100 million.

“Audits show that Mumias recov-
ered its money from the cane it culti-
vated on the farm,” said Wanjala.

page 35

on the spot as State
of land

LAND TUSSLE

Civil society groups have joined
cane farmers from Busia to fight
off the sale of an B41-acre public
land by Mumias Sugar Company
The group has warned anyone
against buying the controversial
piece of land until all the legal
hurdles are resolved

They claimed those behind the
sale of the land are individuals
closely associated with lop
management of Mumias Sugar

He urged the Minister for Agricul
ture Sally Kosgey 10 call an urgent
KSB meeting to discuss the matter.

West Kenya is willing 1o relocate Lo
Busia to put up a factory if the board
clears it

PRIVATE INVESTMENT

This, the management of West Ke
nya says, will enable it serve ovee
40,000 cane farmers in the zone

“We are aware that there is a pub
lic land which was earmarked for a
sugar miller around Nasewa region

“We are willing 10 abide by legisla-
tions and policies that are in place re-
garding acquisition of such land for
private invesunent purposes,” read
part of the letter to KSB acting Chief
Executive Officer Solomon Odera

But Barasa has asked on Govern-
ment to make an advertisement inv-
ting investors mnd with-
out any political inierfeience

Kéﬁ_ya_injté}bank,'discoljnt window rates

14, which analysts said could be
vsed to push up benchmark rates
and give the shilling some respite.

AL 0642 GMT, leading commer-
cial banks quoted the shilling at
94.75/95, weaker than 94.70/80 it
closed at cu Monday.

“There is not much activicy at the
moment. But we expect it to be
range bound with a bias to weaken-
ing,” said Peter Mutuku, head of cor-
porate trading at Bank of Africa

Improving liquidity was seen
weighing on the shilling, with charts
showing it could target 97.00 und

extend fall -

98.00 against the dollar, should it
weaken through the 95.00 level per
dollar.

Traders said they expected the
shilling to trade in the 94.50-55.50
rangy as the market awaits the MPC
decision next week.

“There is a likelihood of the shil-
ling touching 95.00 in the next two
days, especially with the market
awaiting the MPC mweeting next
week,” said Mutuku

—-Reurers
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PROTEST:
Civil Rights activist
Okiya Omtatah
(left) flanked by
the Vice-Chairman
of the Western
Development
Initiative Associa-
tion Joseph Barasa
address the press
t the National
theatre where they
objected the sale
of Busia Sugar
Company land by
Mumias Sugar
Company claiming
that it was public
land.

GOOD NEWS:
Cu-operative Bank
wa Manag-
actor Gideon
addressing

the press on the
firm's profitable
performance for
the first six months
of the year,
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Mumias on the spot as State
denounces sale of land

[he sugar miller sold the
341-acre piece of land
earmarked for Busia Sugar
Factory to recover a debt

By JOEL OKWAYO

The sale of land at Nasewa in
Busia County by Mumias Sugar
Company is illegal, the Ministry of
Agriculture has said

The ministry said the B4l-acre
piece of land in Nambale is Govern-
ment property.

The State is now working with
the Kenya Sugar Board (KSB) to find
an investor to build a sugar factory on
the disputed land.

“We do not understand how the
land was sold as the ministry was
kept in the dark,” said the Western
Provincial Director of Agriculture,
lohn Cheruiyot.

Mr Cheruiyot said the Ministry of
Lands should explain the controver
sial sale.

The sugar miller sold the piece of
land 1o recover a Sh100 million debt
owed by Busia Sugar Company.

But the residents have since dis-
puted the amount and the eventual
sule,-arguing the land did not belong
to the defunct Busia Sugar Company,
but Government, which acquired itin
1990s at Sh90 million from residents
as parnt of its percentage with inves-
tors.

Led by the Western Development
Initiative Association vice-chair Jo-
seph Rarasa, the residents have peti-

—

Mumias Sugar cOmuanv sold the piece of land to recover a Sh100 million debt
owed by Busia Sugar Company. [PHOTO: FILE/STANDARDI.

tioned the Government and the Ke-
nya Anti-Corruption Commission, to
help repossess the land under dis-
pute

Mumias MP Ben Washiali has also
called on the Parliamentary Commit
tee on Natural Resources and that of
Agriculture 1o probe the matter, say
ing it was illegal for MSC to sell pub
lic land without getring relevant au
lh(‘ll’i,"nﬂlﬂl] fIUIIT G(l\'l:lllll)i_‘l]l

Sugar board directors Billy Wanja-
la and Mohammed Mukhwana have
termed the sale illegal, saying Mu-
mias bypassed the board in the sale.

They also said the miller had cx-
aggerated the debt owed, adding that
MSC was only required o recover
Sh69 million and not Sh100 million.

“Audits show that Mumias recov-
ered its money from the cane it culti-
vated on the tanm.” said Wanjala

LAND TUSSLE

Civil society groups have joined
cane farmers from Busia to fight
off the sale of an 841-acre public
land by Mumias Sugar Company
The group has warned anyone
against buying the controversial
piece of land until all the lezal
hurdles are resolved

They claimad those behind the
sale of the land are individuals
closely associated ‘wmth top
management of Mumias Sugar

He urged the Minister for Agricul-
wre Sally Kosgey o call an urgent
KSB meeting to discuss the marer.

West Kenya is willing to relocate Lo
Busia to put up a factory if the board
clears it

PRIVATE INVESTMENT

This, the management ol West Ke
nya says, will enable it serve over
40,000 cane farmers in the zone.

“We are aware that there is a pub-
lic Yand which was earmarked for a
sugar miller around Nasewa region

“We are willing to abide by legisia-
tions and policies thatare in place re-
garding acquisition of such land for
private invesument purpouses,” read
part of tie letter to KSR acting Chief
Execurive Officer Solomon Odera

But Barasa has asked on (»nw_ m-
ment to make an adverusemer
ting investors on the d land s
out any political inierterence

Kenya mterbank discount window rates extend fall

Kenya's weighted average inter-
bank lending rate and the Central
Bank’s discount window rate ex-
tended their fall, while the shilling
eased on improved liquidity.

The weighted average interbank
lending rate fell 10 12.1424 per cent
from 14.0887 per cent on Monday,
while the discount window rate [ell
10 12,68 per cent from 13.71 per cent
previously.

The new discount window rate is
what commercial banks borrowing
from the Central Bank yesterday will
be charged

The rates have been falling after
the bank started using a moving av-
erage of interbank rates over an un-
specified period to compute its dis-
count window rate, in a move aimed
at boosting shilling liquidity, after a
sharp squeeze.

Inarare intervention last month,
Finance Minister Uhuru Kenyatta
challenged the central bank to re-
store monetai y stability after inter-
bank rates rocketed. The central
bank said on Monday it would hold
an unscheduled Monetary Policy
Commitiee meeting on September

14, which analysts said could be
used to push up benchmark rates
and give the shilling some respite.

Al 0642 GMT, leading commer-
cial banks quoted the shilling at
94.75195, weaker than 94.70/80 it
closed at on Monday.

“There is not much activiry at the
moment. But we expect it to be
range bound with a bias to weaken-
ing,” said Peter Mutuku, head of cor-
porate trading at Bank of Africa

Improving liquidity was scen
weighing on the shilling, with charts
showing it could target 97.00 and

98.00 against the dollar, should it
weaken through the 95.00 level per
dollar.

Traders said they eapected the
shilling to trade in the 94.50-95.50
rangy as the market awaits the MPC
decision next week.

*“There is a likelihood of the shil-
ling touching 95.00 in the next two
days, especially with the market
awaiting the MPC meetny nex
week,” said Mutuku

—Reuters
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GOOD NEWS:
_n-operative Bank
of Kenya Manag-
ing Director Gideon
Vuriuki addressing
the press on the
firm's profitable
performance for
the first six months
of the year
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PROTEST:

Civil Rights activist
Okiya Omtatah
(left) flanked by
the Vice-Chairman
of the Western
Development
Initiative Associa-
tion Joseph Barasa
address the press
at the National
theatre where they
objected the sale
of Busia Sugar
Company land by
Mumias Sugar
Company claiming
that it was public
land.




Page 32/ BUSINESS: IN

;.., 2 E
. u p:

har 27, 2011/ The Siand

New factory

Bat: a@Emes drawn as investors
jostle to build sugar factory

Four firms we vying
for the right to put up

the facility

i Busia

By PATRICK GITHINI

The Busia sugar zone in Western
¥enya has become abatleground, as
investors jmm ;'m IM’ right 1o con-

C hich is pitting
four companies against each other,
higs already artracted ShS billion in-
vesiments from one of the compa-
nies that is determined @ construct
the fictory at Nasewa in Nambale
constituency. ‘he  Government
‘bought the land more than 20 years
ago for that purpose.

The Managing Director of Kaplo-
ny Enterprises. which is the highest
bidder, Birey Singh. says his compa-
ny has already s che(l necessary
funds to invest in the multi-billion
shilling facility

“We are only waiting for clear-
ance from the Kenya Sugar Board
(KSB) then we mcve into action.”
says Singh

Other companies vying for a
chance o construct the long-await
cd sugar factory 1sia county in-
at has a hcmr.

in kuxdl.‘lf‘?n co
Mauritius and
these firms an
amaount of cash 1
10 investin de

[heWestern U

Z’U!j.“;-l :

i to declare the
v have set aside
} facilicy,
upiment Initia

o N

The scramble for Busia's fertile soils comes amid fears the country's sugar
sector could collapse with the expiry of Comesa safeguards.

tive Association Vice Chair Joseph
Barasa hailed the competition, say-
ing it was good for the Busia econo-
my.

OWNERSHIP OF LAND

Barasa, however, called for cau-
tion in dealing with investors, saying
there are bound v be numerous
court cases aver the ownership of
land and the manner in which any
investor is cleared o commit their
investment in the area.

The scramble for Busia's fertile
snils comes arid fears that country's
ar sector could collapse with the
piry of Comesa safeguards. The
rariffs were scheduled 1o fall (o zero
next vear, opening up the Kenyan

marke! 10 sugar from regional pro-
ducers, some of whom are [ar inore
efficient and therelore make cheaper
supar
Some of the countries in the
Comesa region with cheaper and
more sugar output include Sudan,
Mozambique, and Uganda.
Currently, the country continues
to experience 4 sugar deficit of more
£ s
& ' We are only waiting
for clearance from the
Kenya Sugar Board (KSB)

then we move into action.

THE (OMESA ISSUE

. Gavernment plans Lo <
a two-year extensioi of the
commodity import safeguards.

. Agriculture Permanent
Secretary Romano Kiome said
reforms aimed at making its
sugar industry competitive
failed to move fast enough.

. Kenya is expected to fuily open
up its market to imports from
the Comesa states after years of
an arrangement that allowed it
to charge steep tarifis to protect
its sugar farmers.

than 300,000 tonnes annually

SEEKS EXTENSION

This has complicated matters {or
the sector, even us Government seeks
a two-year extension of sugar import
safeguards fram the Comesa region
ta give more room fur the country™s
millers to boasc their eapacity i
compete effecrively

Previous attempts by the Govern-
ment (0 inake the sector more com
petitive, including the stailed priva
tisatian of state-cuned sngae millers
have fallen short

To cope wills the g
tition and costs of
sugar millers have star
inather refated busi
production of ethe
¢ alechaol,

fing cuinpe-

LHELTN
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isia to fight olf
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nent Initialive
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He argued that Mumias has unlyﬂl

been using the Nasewa land following
an agreement between the two com-
panies for a duration of five years,
which ended on the june 30.

“We are surprised that Mumios
Sugar Company claims ownership of
the land and is in the process of sell-
ing it off to third parties without fal-
lowing the due process ol disposing
public assets,” said Barasa.

The civil society members claimed
those behind the sale of the land are
individuals closely associated with
the top managemenl of Mumias
Sugar, senior civil servants and influ-
ential politicians

“This is prime land for Busia
County and yet they wanr 1o sell it for
a paltry Sh100 million.

“We promise to resort 1o all legal
means to force them out including
mobilising farmers to paralyse their
operations in the area,” said Okiya
Omtata of Kejude

GOVERNMENT

The Busia Sugar Company was
formed and allocated the land by the
Government with the directorship
granted 1o Japheth Lijodi and Richard
Kemoli of Booker Tate who held 33 per
cent sharcholding and the Govern
ment the remaining 67 per cent.

Booker Tate withdrew prompting
the Government to relinquish its own-
ership o Busia Sugar Coinpany:

But it soon encountered fiscal and
nperational problems befure the Ke-

THEIR DEMANDS

Farmers and civil society mem-
bers warned people against
buying the controversial piece
of land until all the legal issues
are resolved

They claimed those behind the
sale of the land are individu-
als closely associated with top
management of Mumias Sugar,
senior civil servants and influ-
ential politicians.

They said the land in ques-
tion is prime and important
for Busia County and should
not be sold for “a paltry Shi100’
million.

nya Sugar Board appointed Mumias
Sugar to maunage it.
Farmers became suspicious when

Mumias Sugar Company says the decisio
board to recover over Sh100 million foaned to Busia Sugar Company.

[PHOTO: FILE/STANDARDI

a commissioned search last month at
the Busia Lands Office confirmed that
the ownership had been registered
under Kaplong Company Limited.

A second search later revealed
that the land was still the property of
Busia Sugar Company.

The farmers then commissioned
an investigation that further deep-
ened their suspicion and prompted
them to take the matter to KACC.

In July after going to court, the
farmers lost a civil case at the Bun-
goma High Court which granted leave
to Mumias Sugar Company to sell the
land to recover its money.

BUYER
When reached by phone, the Mu-
mias Sugar Company CEQ Evans

Tuesday. Augu__iﬁ 201]71‘ The S{dqﬁim

e
n to sell the land was arrived at by the

Kidero said the decision to sell he
land was arrived ut by the board to
recover over Sh100 million Joaned (o
Busia Sugar Company.

He said they were in the process of
selling the land although they are yer
to gel a buyer

"We are exercising our statutory
right to recover the money we loaned
1o the sugar company.

“If anyone gives us that much we
will walk away,” said Kidero who also
denied thal there was corruption in-
volved.

He claimed that during the four
years Mumias Sugur was in charge of
the land, farmers in rhe area had re-
sorted to burning the sugar cane be
fure maturity and so the factory never
n1anugC(l [0 recover i1s money.

Lawyer speaks out on controversy-ridden
sale of defunct Busia Sugar Company land

By ROBERT WANYONYI

The saga surrounding the coniro
versial sale of Busia Sugar Company
land has taken a new pwist

A law frm representing Murmias
ar Company maintained thay the
(ollowed duc process znd is still
course after all

Wetangula, Adan i dakekha
Advocates Company cimenged 10 scite
its side of the stary, accusing politic:
ers from Western Pr
IINEnung on an 1s;
have lintle ki d
lnan excly
Stundard at the
goma town, k
stressed that the
from it client.

Mutnias Sugar Company was sevh -
ing buyers for the land Dok lavof
ewal 1500) weasuring | acin
afterits owners, Busia Suy

defaulted to repay a loan. "Berween
the years 2005 and 2006. Busia Sugar
Company which we still believe is a
purely private company was unable to
pay its larmers payment foc cane de-
tiveries totalling to Shi00 millivn. The
company approached Mumias Sugar
Company 1o be: given a loan wtalling
the sarme amountand placed the land
as its only securiry.

“Now, almost six years down the
line. the borrower las filed w repuy
the amount and we are simply follow-
ing the legal process 1o recover our
client’s money from the sale of the
listed security.” explained Makokha,

He added i1har s at February
this year. the money loaned to Bu
Sugar Company had accrued some
interest and the wial stood at Shit 19,
GOR, B39, On claims A i
recovered alinost
vesling can un i
sin yoars, Makoki

Lits Toan after iy
iand for the p
chaimed thaty

ing had been recovered [rom the land
since arsonists have been burning
down the cane every time it neared
maturirty.

“Mumias has instead been incur-
ring heavy loses from the whole deal
because after preparing the land and
applying all the requisite inpui over
the years, arsonists have been coming
in at the last stage to set the cane on
ire. S wone saying that we've re-
covered anvthing from ihe land is not
getting facts rights here,” said the
lavever

THSTRUCTIONS

Makokha insisted tha Mumias ap
proached his hirm witli insiructions 1o
seck a buyer for the land alter acom
pany boand mecting nesolved thar
Busia Sugar Company wis unable to
repay the debr

“Four coim
clhiase but ko

emerged as the highest bidder after
bidding for the lawl for Shi06, 500
000,” said Makokha

He threatened 1o ke legal action
against political leaders wha have ac-
cused his firm of acting improperly in
the matter. Lugaii MP C
aned his Tkolomanico
Khalwale nver the
the finm, i
Foreign /
P Moses W
trying to leke
varsial circums

The MPs calles
inta the matien
inst thase hel
yrought ta ik
Makokha

i surpended
iee and Sirisia
for all S
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ihe land incontie-
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cipn Atlais in 20

T




vilagersblock roa

ronmental
eris

nts of Kapkiam
in Ainamoi

hie company

‘ted torebuild a
of the road had
0 sprinkle water
prevent dust

ounty branch
1mo, who was
nded, said the
m.

v what to do
vill spend the
is stretch,” he

vL . aict Pub-
ed a notice to
pany tosprin-
1 diversion.

The health official said the dust i

was a public health nuisance that
snuuid be addiessed. -

Residents of Chagaik, Kapsaos
aiid Tendwet have suffered air pol-
lution since the construction works
began on the road.

The notice was issued after the
local community threatened to
held demonstrations against the
company.

Itwas copied to all public health
officials in the affected areas, OCS
Kericho Police Station, National
Environmental Management Au-
thority and the Kericho Law
Courts. . .

The construction of the 140k
road funded by the World Bank at
Sh14.8 billion is behind schedule
by more than one year.

The construction of the Keri-
cho-Mau Summit section was ex-
pected to take 24 months while the
Kericho-Nyamasaria section was to
take 30 months.
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cons_truct@on of
weighbridge
By ALLAN KISIA

A magistrate has stopped the can-
struction of a weighbridge in Busia
County by a sugarcane miller.

Cane farmers from Busia moved to
court to stop the project by West Ke-
nya Sugar Company under a certificate
of urgency.

Busia Principal Magistrate EH Ke-
ago issued a temporary injunction
stopping the construction, operation
OF cominissioning of the weighbridge
at Olepito area along Busia-Mumias
Road.

“Failure to obey, you will be in
court for contempt and liable to pun-
ishment either by your personal arrest
and committal to a civil jail for not
less than six months or by attachment
and sale of your movahle property,”
the court order read in part.

Three farmers— Venswa Okwara
Mutoka, Emmanuel Wandera Omb-
woro and Alfred Okiring Juma filed the
application. The application will he
heard inter partes on January 26.
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[STUM Nasty as iarme

sinvolved in the
oftending firm
al interven-

FIRM'S DENIAL

Kenya argued
ne trom indepen-
dent farmers who grow the crop.
It also rubbished cane-poaching
claims and asked rival millers to
prove. “There are private cane
farmers in Busiz and Bungoma
Counties who are not contracted

Cran

i oolaly

to anv mill and are free to sell their
crop 1o a miller of their choice,”
id Michael Mechumo, the

them.
announced it
is set to lose about 72,000 tonnes
afsugara vear due to cane poach-
ing fromits contractes

The farmers are concerned
that cane poa gis likely to al-

S,

1S threaten rival miller

are Hot going
company play
collapse of the co )
sugar producer in which we al
invested millions like we wit-
nessed it happening to Pan paper
Mills Ltd.” said Mirimo. .
want West Kenya to
Hs ewn cane instead o
poaching from rival mill

-
)
T
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FRUSTRATED: A peasant larmer wha lost land

BY HHAINOA O'OKWEMBA

LEGHLATOR: Sospeter Ojasmong ACTIVIST: Oklya Okoits Dmtatah

| been fraudulencly sold 10 unscru- :

in Western Kenya on the border
th Uganda. Back in the 19705

Division, Busia Counry, which
is home o Kenya's pre-historic
| caves with antiquity paintings.
In Busia | checked intn Busia

wory (or submissne the next
7 Mutere, Executive Director,

could not read, w
utside w0 sample Busia at night.
The town centre is just borri-

ble with no rarmacked sireets
When if raina, residents here go
through hell, Why has chis area
with its economic potenti
ricultural, fishery, commercial,

| been 0 run dawn and ignored?

+ Sio Port and Pont Victoria, found
in this county are undes

I real-
raed that the mention ~“*ssewa
Farn aroutes passion here
when the ground is ¢, wi

| a lovming sirike and mass scrion

| famulies which were me;

THE UNTOLD STORY OF
BUSIA AS LOCALS PURSUE

goods 10 neighbovring Uganda
and the orher landincked East
African countries

Masewa Farm is an expansive
land of B43 acres or 341.2 hec-
tares that was purchased by the
Government ol Kenya from 545
familics in the Nasewa Lucation
of Busia County in rhe 19905,
These lamilies were sold out and
their land bought 10 ser up &
sugar factory called Busia Sugar
Factory thar would mitigare
poverty in the area by providing
employment, spur trade, planta
tion farming, and attract other
henefits associated wi
economics ol scale, Every acre
was boughr at $h100, 000

However, the government paid
only $h34, 000 snd defauhed in
remutting the balance of Shes,
000. In other cases some famni-
lies received completely nothing
in return afier surrendecing their
land m a government thet had

| promised 1o industrialize their
area

The upshor is that there are

de squatiers and roday they
have become paupers. It is now,

ahout 20 pears singe these people
were evicted from ¢
+ hames and rhere is no sugar fac-
. rory in sight

it ancestral

A peasant [armer who told his
six acres of land and was paid

only Sh34, 000 per acre told
e rogrerfully, “we accepted

3

:

u
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NASEWA FARM I\ |
THEIR "STOLEN' LAND,

DEBERTED: A houss left behind

they could not adjust 1 new
environinenn.” This peasant is
owed close to Sh4 00,000, This

BY KHAINGA D'OKWEMBA

THE impropristy and mystery sround the
B43-acra N a Farm has sttracted

the attention of.Lhe Prime Minister Ralla
Odings. At a public rally in Busia last month,
the PMordered that the title deed be re-
wrned to fermers sfter it emerged that the
farm had been sold out to a private entity.
Responding to public outery, Nsmbalo MP
Chris Oleamna wha is the srea MP took the
mattar Lo the Aoor of Parkament.

At the tima of buying Nasswa Farm from
mostly psasant farmars using mone;
the government treasury. the farm w
irregularty and Iraudulently registered &
private entity under Busia
Ltd with the company as Lhe sbsoiute pro-
prietor. Busia Sugar Company Ltd was is-
wued with the Titke Deed LR No. BUKHAYD/
NASEWA/1500 on February 25, 1898, The
company took (ull custody of the B43-acre
HNasewa Farm. Thus Busia Sugar Company
Ltd began trading the lend largely cffer
Ing brokeraga snd apsculstive services to
Mumias Suger Campany Ltd

Ssarch reports from the registrar of
companies reveal Lhat Busia Sugar Compa-
iy Ltd wes initially owned by Lhres share-
holders. Government of Kenya 331/3%,
Booker Tats 331/3% and Rekance Holdings
Ltd 331/3%. Booker Tate pulled out and
ils shares were taken by Rekance Holdings
Ltd making It the majority shareholder with
662/3% of shares. Rajiance Holdings
actus! owner of Busia Sugar Company Ltd
Tha company is registered in the namas of
three Kenyans.

in & claar canm of fraewl Rumin Suonr

alter the owner was svicted.

i & roaduide which is the home
| of threc boys whose land was

ik ¥7ss,

Records at Murmiag Sugsr Company show

that the company was owed Shil milion
in debt by Busla Suger Company. How-
s fled in court by Lhe company

the unscrupulous Busia Suger Company
Lid

Five years ago, Mumias Sugar Com-
pany and Busls Sugar Company entersd
Imo some agresment that Murmsas Sugar
Company would temporarily take custody
of tha B43-scte Nasewa Farm, for fve
yrars ending June 30, 2011 within which
‘period Mumiss Sugar Company would have
recovered all the monwy Il is owed by Busis
Sugar Company Ltd and return the fanm to
the ownerd

Claims by » civil society group, Western
Developmant initistive Associstion (WED-
IA). that Nasewa Farm has bean sold
company calied Kaplony Ltd to recaver the
dabl owed Lo Mumias Sugar Company Litd
by Busis Sugar Company Ltd sre what have
fusled the protasts.

- Kaplony Ltd wes registered at 11:17sm
on March 14, 2011, just befors tha june 30,
2011 desdiine when Nasewa Farm was ex-
pected to revart to its owners The owners
of Kaplony sre Mr Harmindar Singh Saini
and Mr Sekhwind-
wor Singh Chalthe,
both of PO Box i
3115-40100, .
Kisumu. The com-
pr wrted on >

Eig. o, Stand-
ard Sireet Nal.

WHO IS THE REAL OWNER OF NASEWA FARM?

rally conscientious Kenyan citizens in
Busia County and elsewhers to commence

'l and non-vioient public protest
s In the area.

The protest would involve boycotting
sugarcane harvesting, stop participating
in sugarcane devalopment sctivias, stop
vehicles contractod by the sugar company
from ferrying sugarcana within Busia sug-
ercane zone. paralyse operations at Mumiss
Sugar Company’s Kisoko Buying Centre
Ona of the ireducibia minimum demands
wat Lo returm the land 1o the public.

As the locsls became agitstad about the
Nasewn Farm, 8 spinter group rushed to
West Kenys Sugar Factory in Kakemags
and imvited the suger miller to invest an the
B43-acru land. Tha sugar millar responded
wwiltly by hiring buses for the peasants’
tour of thelr sugar miling planl. Rumours
of firma angling for & shars of ths B43-acre
farm arw porvasive in the sres. A company
linked 10 Mauritius and another from China,
are some of those mantioned as

i bt s 5 e b = Bt A3 S  ectioning theme

salves Lo invest on
m the farm.
£ Given thet the

;. povemmant
r defaulted in paying
: the 545 families.
ﬂ.gBoa_ [ 4]
b hainn makad ae

will unmask the vampires hiding behind Bu
sia Sugar Company Ltd? [Editor's not
director of KACC and his Leam pot & b
porary reprieve from the court). The sight
of ol man and women in sombra aspect
gloom brooding. forlorm, with ther backs
grooping. surrounded angry. percep
tive youths, suspicious of avery visitor, is &

sac but nacessary reminder thal capitalism |

without compassion, with its avericious
sopelt

hardly anything in Nasews Villags sugges-

people srw being exploited
In a letler written by KEJUDE dated

August 26, 2011 and addressed Lo Lhe Man-
sging Drector of Mumias Suger Company.
KEJUDE iswued # strike nolice stating that
they will “begin mass sction Lo iberats the
B43-acre Nasewa Farm, by frustrating the
activities of Mumias Sugesr Company Ltd

in Busia Sugar Zone: Amagoro, Nembale,
Butula, Ugenya, Samia, and Budslang’s
conslituencies.”

I & letler addressed to KDUODE. from the

Managing Dwwctor of Mumias Suger Com
pany Ltd which is
the MD asked that
and indicated that the company's Boerd of
Directors would mast in two weaks and
communicate iLs position on the matter, In
the letter the MO doas
Lo the Title Dead. However, interviews
KEJUDE revealed that the MD had diracled
the organization to look for the Titls Deed
#t the Kenya Sugar Board. On Septamber
1, 2011. the Acting Chee! Executive Officer

Af KammSnar Rnard wente tn KF BINF

tad August 29, 2011,
strike be put on hold

t maka rel

or wxtra pannies has put Kenyas o
the path of huture class confiicta. Thera is

_

|
|
|
|
|

|
!
|

tive of corporale social responsiblity. These |

|
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Mumias cries foul over increased cane poaching

BY JAMES ANYANZWA

Mumias Sugar Company (MSQ)
says it stands to lose about 72,000
ronnes of white sugar annually due
to cane poaching from contracted
fariers.

“we are talking of a serious prob-
tem that is threatening to escalate
into a crisis unless it is tamed imme-
diately,” said Moses Nyongesa, the
company’s director-in-charge of ag-
riculture, adding that the problem
was hurting the industry.

cevanuslgu

[n a statement, yesterday, the
country's largest sugar miller said it
was losing more than 500 tonnes of
sugarcane daily due to poaching by

its competitors in western Kenya.

It accused the competitors ofun-

fair business practices.

MSC expressed concerns that the
company, government and cane
farmers stand to lose millions of
shillings in annual revenues unless

the Government intervenes.

“we want the Government to in-

longs to us. We do not intend to ha-
rass any private cane developer
though,” he said.

Kebati said MSC incurs huge
costs on inputs and ploughing and
that the company risks losing huge
investments if a contracted farmer
sold the produce to another miller.

“The seedlings and fertiliser are
given to farmers 0n credit to be re-
overed during harvesting. We will
lose a lot of money if our farmers
sold to other millers,” he said.

farmers growing sugarcane within
its zone and the company’s anti-
cane poaching unit, which deals
with cases of sugarcane theft from
contracted farmers.

Chief executive Peter Kebati
said MSC would not tolerate jagger-
ies and other rival millers who are
preying on sugarcane developed by
Mumias.

“We have invested a lot of mon-
ey in cane development and that is
why we are safeguarding what be-

tervene because it is getting out of
hand,” said Jacob Mirimo Makokha,
cane farmers’ spokesman.

Nyongesa singled out Busia
County as the most affected. “l am
appealing 10 farmers contracted 0
us to resist selling their sugarcane to
companies 1o which they are not
contracted to,” he said.

SIMMERING ROW

Last month MSC moved to quell
a simmering row between private

s {32CI e .Es (A R
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y August 6, 2013

CLAIM THEY HAVE WAITED FOR ABOUT THREE TO FOUR MONTHS

FOR THEIR DUES

smart business

13

\rs to get pay for cane deliveries

against falling prey (o indi
viduals out to cause confu
sion and chaos in the sugar
sector in the area

“You musl refuse Lo be in
cited and support our efforts
to assist you expand sugar
cane acreage for your own

He said unlike the tea and
coffes sub-sectors’, the fann-
ers and processors of the
crops have time and again
been bailed out of persistent
problems by the government
10 keep them going while the
sugar industry which has

been grappling with a wide
range of challenges has been
abandoned to predators

Mr Barasa said measures
must be put in place to en-
sure that sugarcane poaching
menace is eradicated.

Rishop Beneah Salala

of the Anglican Church of
Kenya said farmers continue
to suffer duve to the govern-
ment indifference towards
sugarvane farming

“1t is a cash crop just like
others and must be promoted
so that farmers can realise

profits,” said the cleric.

He said sugarcane just like
coffee and tea musl be cat
egorised as a food crop
the sugar industry suppo
many livelihoods in Kenya

good." he told the farmers.
A section of growers had
ISA called upon the company 1o WAV,
sem  pay them without further de-
lay having waited for at least
three to four months.
1 have not been paid for
p delivered at the fac
arly March” said Mr
Patrick Oputu Alitwa from
Kholera village in Ma
district.
Mr Kebati attributed the
delay to minor hitches at the
z o

kAo 1 00,00 ke
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Ry Perspective of the World from Western Kenya

aders to blame for the sugar industry crisis

yseph Manyasa jmanyasa@westfm.co.ke
10:45:00

¢ " current elected leaders from the country’s sugarcane belts are to blame for the crisis that is
ag.ng and threatening the survival of the country’s sugar industry with total collapse.

; totally failed to lobby for, craft and enact legislation that protects sugarcane millers and farmers
pport from the government like that enjoyed by tea and coffee farmers throughout the country.

‘n Development Initiative Association (WEDIA) has declared that the worst aspect of this crop of
jers is that instead of fighting for the interests of the farmers and the millers turned out to be
hat preyed on the miillers to satisfy their personal interests.

o ‘\'f;’.ﬂ,w ) '\(

company.[ PHOTO|West Fm|File]

A boss, Joseph Barasa says: “There are no former and current Members of Parliament (MPs),
sovernors, Women Representatives or even County Representatives from the country’s sugarcane

Its in the former Nyanza and Western province who have come out with tangible steps that could save
ub-sector that is threatened with collapse.”

r argues that the tea and coffee sub-sectors' farmers and processors have time and again been bailed
istent problems by the government to keep them going while the sugar industry which has been
/ith a wide range of challenges has been abandoned to predators.

‘cane Development Fund which is under the Kenya Sugar Board (KSB) gets its revenue directly from
wdustry to try and shore it from adverse challenges, but this is not enough. The government and the
ders from the sugar belts have an obligation and responsibility to the sugar sector that they have failed

8/15/2013 12:04 PN 2:04 PM
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e said.

IIA boss says that it is because of this failure, compounded failure to put in place sound policies,
1and programmes with effective implementation that has led to the adverse consequences that the

ustry is facing in the country.

an example of the recent meeting where a section of MPs from Western province met President Uhuru
who expressed his concerns about the performance of the country’s giant sugar company, Mumias
ympany among other millers, but none of the MPs raised any tangible issue concerning the sector.

“Yet these very same MPs, Senators, Governors, Women Representatives and even County
farming is the economic backbone and the only cash crop of the
know that there are extremely serious problems plaguing the
hing crisis that has brought the industry to its knees.”

sa says:
tatives know very well that sugarcane
ple who elected them into office. They also
e the more than two years sugarcane poac

the milling of sugar including the production

mean that these elected leaders want sugarcane production,
f the region to take place so that their

related by-products to collapse meaning the economic collapse o
e consigned to permanent poverty?,” he posed.

r sugar companies which are threatened by a conglomeration of challenges in Kenya include, Nzoia,
¢ st Kenya Sugar Company which in collaboration with the KSB is at the centre of the sugarcane

 crisis in Western province.

ude, Sony, Kibos, Chemilil, Muhoroni and the

s located in the former Nyanza province sugarcane belt incl
decade ago and is yet to be brought back to

s oldest sugar company Miwani which collapsed more than a

3 sugar companies in the country, Mumias Sugar Company is the only company which has consistently
inception in 1976 posted sterling performance and profits before and after its privatization.

Sugar which produces half of the country’s annual sugar supplies is also the first to embrace diffuser

)gy in sugar production, electricity production sold to the national electric grid with diversification into

and bottled water production — yet its operations and performance has been adversely hit by the ongoing
- sugarcane poaching from its contracted farmers both in Busia and Kakamega Counties.

) the company had invested more than Sh. 3 billion in sugarcane development, since the eruption of the
~g crisis triggered off by KSB and West Kenya which has no contracted farmers nor ever invested in
ane development programmes, it has been losing more than Sh. 3.5 billion annually as a result of the

ng crisis.

pokesman, Venswa Okwara accused some of the elected leaders from the region of

isia County farmers’ S
urn a deaf ear and blind eye to the

sompromised by the cartel behind the sugarcane poaching crisis to t
m as the entire sugar industry is compromised to its demise.

smand that these elected leaders should explain to the electorate who are sugarcane farmers who elected

8/15/2013 12:04 p) 12:04 PN
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n why they are keeping quiet when the economic backbone of the entire region is deliberately being killed like
it happened to the cotton industry in these same regions,” says Mr. Okwara.

says the situation has been worsened by the same leaders' failure to enact legislation, policies and
yrammes that could have drastically reduced the high costs of sugarcane production in the country despite
ing severally been granted safeguard periods by COMESA where member countries’ production costs are

emely low.

: farmers’ spokesman says that the other nightmare plaguing sugarcane farmers is the recent announcement
the government that it would not seek any more extension for COMESA safeguards which will render the
wan farmers’ expensively produced sugarcane irrelevant.

says that the situation is so bad on the ground that the cartel involved in sugarcane poaching are now

iching under-age sugarcane that is below 7 months instead of the mature one which is supposed to be 17
nths and above, this implies that the region is rapidly running out of sugarcane which may force the closure of

tories.
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