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CHAIRPERS ON' S FORE\VORD

Pursuant to provisions of Article t71(2) as read together with Article
250(2) (b) of the Constitution of l(enya and pursuant to provisions of
sections 3 and 5 of the Public Appointments (Parliamentary Approval)
Act No. 33 of 2017, Ilis Excellency the President of the Republic of
Kenya forwarded to the Clerk of the National Assernbly, a notification
of appointment containing the names and Curriculum Vitae of three (3)
norninees for appointment as members of the Judicial Service
Commission namely-

(i)
(ii)
(iii)

Mr. Patrick Gichohi, CBS
Prof. Olive Mugenda, CBS
Mr. Felix I{oskei

Pursuant to provisions of Standing Order 42(7) of the National
Assernbly Standing Orders, the Flonourable Speaker on 13th February,
2OI8 conveyed to the House the message from His Excellency the
President to the Ffouse effectively committing the nominees to the
Departrnental Committee on Justice and Legal Affairs for vetting.

Section 8 of the Public Appointments (Parliamentary Approval) Act
gives a tirneline of fourteen (14) days within which a commitlee rnust
conclude vetting and report to the Flouse. The fourteen (14) days
include seven (7) days of receiving memoranda from the public on the
suitabilify of the nominees for appointment. Despite the strict timelines,
the Comrnittee was able to execute its mandate within the set time.

The Cornmittee held a total of seven (7) sittings from 21't February to
24th February, 20L8. Al1 the three (3) nominees appeared before the
Comrnittee for vetting on 21't February, 2018. The Comrnittee
considered and unanimously adopted its report on 24th February ,2018.

This report is in two (2) volumes. Volume 1 cornprises the main report
with some annexures most notably Minutes of the Committee's sittings,
while volume 2 comprises annexures only.

May I take this opporfunity to express gratitude to the Honourable
Members of the Committee for their resilience and devotion to duty
which made the vetting exercise successful. May I also take this
opportunity to express gratitude to the Committee's secretariat for its
exemplary performance in provision of technical and logistical support
services which made the work of the Committee a success. May I also
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on behalf of the Committee appreciate the media for covering the 
i

Committee proceedings thereby enhancing transparency and 
l

accountability.

On behalf of the Committee and pursuant to the provisions of Article
124(4)(b) of the Constitution, Section 8 of the Public Appointments
(Parliamentary Approval) Act No. 33 of 20ll and provisions of
Standing Orders 45(4) and 199 (6) of the National Assembly Standing
Orders, it's my. pleasant privilege to present to the Ffouse the
Committee's report on the approval hearings of the three (3) nominees
namely: Mr. Patrick Gichohi, CBS, Prof. Olive Mugenda, CBS and Mr.
Felix Koskei.

\1

Signed

IION CHEPTUMo. M.P.

Chairperson, Departmental Committee on Justice and Legal
Affairs

-)
td D7Da

Page 8 of 50



TXE,CUTI\rE SUMMARY

In exercise of powers conferred to him by Article 17 L(2) as read
together with Article 250(2)(b) of the Constitution of Kenya and
pursuant to provisions of sections 3 and 5 of the Public Appointrnents
(Parliamentary Approval) Act No. 33 of 2077, His Excellency the
President of the Republic of I(enya forwarded to the Clerk of the
National Assembly a notification of appointment containing names and
Curriculum Vitae of Mr. Patrick Gichohi, CBS, Prof. Olive Mugenda
and Mr. Felix l(oskei as nominees for appointment as members of the
Judicial Service Commission (JSC).

The Commiftee held a total of seven (7) sittings from 20th February to
24thFebruary, 2018. A11 the three (3) nominees appeared before the
Comrnittee for vetting on 21'tFebrttary,2018. The Committee
considered and unanimously adopted its report on the 24thFebruar)l)
2OL8, recommending the approval of the three (3) nominees for
appointment as members of the Judicial Service Commission. Minutes
of the Committee's sit[ings on the approval process are attached to this
report-

Arnong the issues that the Committee considered in determining if the
nominees were suitable to hold office were the procedure used to arrive
at their names, constitutional or statutory requirements relating to the
office in question and whether their abilities, experience and qualities
rneet the needs of the body to which the nomination is made.

The Committee noted that out of the three memoranda received from
the public, only one complied with the provisions of Section 6(9) of the
Public Appointments (Parliam entary Approval) Act, 2011, which
requires that any person may submit written statements on oath on the
suitabitity of a nominee. The Commiftee draws the attention of the
public to that provision and the need to comply with it-
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ADOPTION OF THE REPORT OF TTM DEPARTMENTAL COMMITTEE
ON JUSTICE AND LEGAL AT'FAIRS ON TIM, VETTING OF THRTE (3)
NOMINEES FOR APPOINTMENT AS MEMBERS OF' TIIE JTIDICIAL
SERVICE COMMISSION (JSC)

Vy'e the Honourable Members of the Departmental Committee on
Justice and Legal Affairs today the 24th February 2078 do hereby
affix our signatures to this report op the vetting of three (3) nominees
f6r' alipointment as members of the Judicial Service Commission
(JSC) to affirm our approval, support, accuracy, credibilify and
authenticity:-

No. NAME OF MEMBER
lrr.*oruRE

1 Hon. WilIiam
Chairperson

Cheptumo, M.P

2 IIon. Alice Muthoni Wahome, M.P.
Vice Chairperson

-.) FIon. John Olago Aluoch, M.P

4 FIon. Roselinda Soipan Tuya, M.P

5 llon. Charles Gimose, M.P .!htrr,lr,
;Tri,tffil

6 IIon. Johana Ng'eno I(ipyegon, I'{.P

7 FIon. Williarn I{amoti Mwamkale, M.P

8 Hon. Ben Orori Momanyi, M.P

9 FIon. Peter Opondo I(aluma, M.P
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10 Hon. Beatrice Adagala, M.P.
t\

11. Hon. Jennifer Shamalla, M.P.

t2 Hon. Gladys Boss Shollei, CBS, M.P

l3 IIon. John Munene Wambugu, M.P

14 Ffon. George Gitonga Murugara, M.P

15 Hon. Anthony Githiaka Kiai, M.P i

16. FIon. Japheth Mutai, M.P

t1 FIon. John I(iarie 'Waweru, M.P.

18. Hon. Adan Haji Yussuf M.P

19 Hon. Zuleikha Hassan, M.P.
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PART
1. PREtr' ACE,

1.1. Mandate of the Cornmittee

The Departmental Committee on Justice and Legal Affairs derives its
mandate from Standing Order No. 2L6(5) which provides for the
funoti.ons of Departmental Cornmittees as fpllowSi:.'.-, .. .,

(a) investigate, inquire into, and report on all matters relating to the
mandate, management, acttvities, administration, operations
and estimates of the assigned ministries and departmertts,'

(b) study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation,'

(c) study and review all legislation relferred to it,'
(d) study, assess and analyse the relative success of the mtnistries

and departments as measured by the results obtained as
cotnpared with their stated objectives,'

(") investigate and enquire into all matters relating to the assigned
ministries and departments as they may deem necessary' and as
may be referred to them by the House,'

O vet and report on all appointments where the Constitution or
any law requires the National Assembly to approve, except those
under Standing Order 204 (Committee on Appotntments)

k) examine treaties, agreements and conventions,'
(h) make reports and recommendations to the House as often as

possible, including recommendation of proposed legislation,'
(, consider reports of Commissions and fndependent Offices

submitted to the l{ouse pursuant to provisions of Article 254 of
the Constitution; and

Q) examine any questions raised by Members on a matter within its
rnandate.

The Second Schedule of the Standing Orders on Departrnental
Cornmittees further outlines the Subjects of the Committee, as follows-

(a)
(b)
(c)
(d)
(e)
(f)
(e)

Constitutional affairs ;

The administration of law and Justice
The Judiciary;
Public prosecutions;
Elections;
Ethics, integrity and anti-corruption; and
Fluman rights.
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1.2. Committee Membership

The Committee was constituted on Thursday, 14ft December, 2Ol7 and
comprises the following Flonourable Members-

1.3. Committee Secretariat

Mr. George Gazemba

Mr. Denis Abisai
Ms. Doreen Karani
Ms. Halima Ffussein
Ms. Fiona Musili
Mr. Omar Abdirahim
Mr. James Macharia
Ms. Roselyne Ndegi
Mr. Richard Sang'
Mr. Ian Otieno

FIon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahorne, M.P.
Hon. John Olago Aluoch, M.P.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Charles Gimose, M.P.
Hon. Johana Ng'eno, M.P.
Hon. William Kamoti Mwamkale, M.P.
Ifon. Ben Orori Momanyi, M.P.
IIon. Peter Opondo I(aluma, M.P.
F{on. Jennifer Shamalla, M.P.
Ffon. Beatrice Adagala, M.P.
Hon. Gladys Boss Shollei, CBS, M.P.
IIon. John Munene Wambugu, M.P.
Hon. George Gitonga Murugara, M.P.
FIon. Anthony Githiaka I(iai, M.P.
Hon. John I(iarie 'Waweru, M.P.
FIon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf, M.P.
Hon. Zulell<ha Flassan, M.P.

ChaiVperson
Vice Chairperson

Senior Clerk Assistant and Head
of Secretariat
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Officer III
Fiscal Analyst III
Media Liaison Officer
Serjeant-at-Arms
Serj eant-at-Arms
Audio Officer

All minutes of sittings of the Committee in respect of the approval
process are attached to this report asanlexure 1

Page 13 of50



PART 2

2. INTRODU CTIC)N AND BA GROUND

2.t. lishment f udicial Se rnmtsston

The Judicial Service Commission (JSC) is established under Article
171. of the Constitution of Kenya.

)1 Membe hin of the Co rrrrssron

Article L7 | (2) of the Constitution provides that the Commission shal1

consist of-

(")

(b)

k)
(d)

(")
o

(s)

(h)

the Chief Justice who shall be the chairperson of the
Commisstort,'
one Supreme Court Judge elected by the Judges of the
Supreme Court,'
one Court of Appeat Judge elected by the Judges of the
Court of Appeal,'
one High Court Judge and one Magistrate, one a woman
and one a man elected by members of the Associatton of
Judges and Magistrates,'
The Attorney General,'
two Advocates, one a woman and one a mar4 each of
whom has at least fifteen years' experience elected by
members of the statutory body responsible for the
pr ofes s ional r e gul ation oif adv o c at es,'

one person nominated by the Public service commission,'
and
one woman and one man to represent the public not being
lawyers, appointed by the President with the approval of
the National Assembly.

2.3. Func ns of the Com lsston

Article 172 of the Constitution provides for the functions of the
Judicial Service Commission as-

(I) The Judtcial Service Commission shalt promote and facilitate the
independenceandaccountabili4''ofthejudiciaryandtheefficient'
effective and transparent administration ofjustice and shall-
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(a) recommend to the President persons -for appointment as
judges,'

(b) review and make recommendations on the conditions of
service of-
i. judge-t apd jztdicial offi.cers, other than their remuneratioyt,'

and
ii. the staff of the Judiciary

(c) appoint, receive complaints against, investigate and remove
_fto* office or otherwise disctpline registrars, magistrates,
other judicial officers and other staff of the Judictary, in the

. manner prescribed by an Act of Parliament;
(d) prepa,re and implement programmes for the continuing

education and training ofjudges and judicial officers; and
(e) advise the national government on improving the efficiency of

the administr atton ofjustice.

2.4. Notification of nomination

Following the occurrence of three (3) vacancies at the Commission, and
in exercise of po-wers conferred to him by Article 171(2) as read
together with Article 250(2)(b) of the Constitution and pursuant to the
provisions of Sections 3 and 5 of the Public Appointments
(Parliamentary Approval) Act, His Excellency the President of the
Republic of Kenya vide a letter dated 9th February 2Ot8 as per
annexure 2forwarded to the Speaker of the National Assembly a
notification of appointment containing names and Curricula Vitae of
the following nominees for consideration and approval by the National
Assembly-

(i) Mr. Patrick Gichohi as a member nominated by the Public
Service Commission under Article 171(2)(g) of the
Constitution;

(ii) Prof. Olive Mugenda as a member to represent the public
under Article 171(2)(h) of the Constitution; and

(iii) Mr. Felix Koskei as a member to represent the public under
Article 17I(2)(h) of the Constitution.

The Committee observed that Mr. Patrick Gichohi had been nominated 
]

to replace Prof. Margaret Kobia who had been appointed as a Cabinet 
]

Secretary while Prof. Olive Mugenda and Mr. Felix I(oskei w€r€ 
L
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replacing Ms. Winnie Guchu and Mr. Kipng'etich Arap Bett
respectively who had both resigned from the Commission.

A Committee Member expressed doubts as to if Mr. Bett had resigned
from the Commission. The Committee investigated the issue and
confirmed that Mr. Bett had resigned. His resignation letter is attached
to this report as annexure 3

2.5. Comrnittal of the nornineeS fothe Denaitrnentdl Committee
r|n Jrrsfice an d T,e.os I Affairs for vettin g

Pursuant to the provisions of Standing Order 42(1) and 42(3) of the
National Assembly St.rrding Orders, the Honourable Speaker on 13ft
February, 2Ol8 conveyed to the Ffouse the message from His
Excellency the President of the Republic of I(enya effectively
committingthe nominees to the Departmental Commiftee on Justice and
Legal Affairs for vetting.

2.6. Notification of vetting to the nrrhlic

Article 118 (1) (b) of the Constitution provides as foliows:-

"Parliament shall facilitate public participatton and involvement in
the legislative and other business of Parliament and its
Committees "

Section 6(9) of the Public Appointments (Parliamentary Approval) Act
of 20 1 1 provides as follows:-

"Ary person may, prior to the approval hearing, and by written
statement on oath, provide the Clerk with evidence contesttng the
suitabiltty of candidate to hold the office to which a candidate has
been nominated' '

On the 14th February, 2018, the Clerk of the National Assembly
through a newspaper advertisement in the loca1 daily newspapers of
Daily J{ation and The Standardattached as annexure 4 invited the
public to submit memoranda by way of written statements on oath on
the suitability of the nominees to hold the positions they had been
nominated for. Three (3) memoranda were received and were duly
considered by the Comrnittee in determining the suitability of the
nominees.
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Section 6(4) of the Public Appointments (Parliamentary Approval) Act,
2O71, provides as follows:-

"The Committee shall notify the public of the time and place .for
holding an ctpproval hearing at least seven days prior to the
hearing"

The National Assembly Standing Order a5Q) states as follows:-

" Before holding ar1 approval hearing, a .Committee to which
proposed appointments have been referred shall notify the
candidate and the public of the time and place for the holding of
the approval hearing at least seven days before the hearing"

In line with Article 118(1) (b) of the Constitution of I{enya, Section
6(4) of the Public Appointments (Parliamentary Approval) Act, of 20ll
and Standing Order 45(3) of the National Standing Orders, the
Committee in the local daily newspapers of Daily llation and The
Standard of Thursday, 15th Februlary, 2OI8 notified the public of the
date, time and venue of approval hearings as per amexure 5.

2.7. Notifrcation of approval hearings to the nominees

Section 6(3) of the Public Appointments (Parliamentary Approval) Act,
2Oll, provides as follows:-

"The Clerk shall notify a candidate of the time and place of
holding an approval hearing"

The National Assembly Standing Order a5Q) states as follows:-

"Belfore holding an approval hearing, d Committee to which
proposed appointments have been referred shall notify the
candidate and the public of the time and place -for the holding of
the approval hearing at least severt days belfore the hearing"

Pursuant toSection 6(3) of the Public Appointments (Parliamentary
Approval) Act, 2017, and the National Assembly Standing Order 45(3)''
the Committee by way of letters addressed to each of the nominees
invited them for approval hearings on Wednesd.ay, 21't February, 2018,",
at the specified times in Committee Room 9, Main Parliamenti
Building. l
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l

2.8- Clearance ouirerrrents

By letters dated 14th February 2018, the Clerk of the National
Assembly requested for information regarding the norninees from the
following agencies: The Ethics and Anti-Corruption Commission
(EACC), the Kenya Revenue Authority (KRA), the Directorate of
Criminal Investigation (DCI), the Higher Education Loans Board
(HELB) and the Registrar of Political Parties (RPP). The information

.*equested sought to establish the status of the nominees on the
following issues-

(i) Integrity
(ii) Tax compliance
(iii) Criminal record
(iv) Educational loan repayment records
(v) Political parties affrliation

The EACC, KRA, HELB and RPP informed the National Assembly
that they did not have any outstanding issues with the three (3)
nominees as per €Lffrexure 6.411 the nominees provided Certificates of
Good Conduct issued by the DCI as per annexure 7-
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PAR.T 3

3. ISSL]ES FOR CONSIDERATION DURING TIIE APPRO\/AL
HEARTNGS

The Committee'observed that the issues for consideration are as under
Section 7 of the Public Appointments (Parliamentary Approval) Act,
2OTlwhich provides as follows-

The issues for consideration by the relevant House of Parliament in
relation to an approval shall be -

(, the procedure used to arrive at the rtominee;
(i, any Constitutional or statutory requirements relating to lhe

oiffice in questton,'
(iit) the suitability of the nominee for appointment proposed with

due regard as to whether the nominee's abilities, experience
and qualities meets the needs of the body to whtch the
nomination is made

3.1. Procedure used to arrive at the nominees

Article 250 (2) of the Constitution provides as follows:-

The Chairperson and each member oif a commission and holder of
independent office shall be-

(a) identified and recommended fo, oppointment in a manner
prescribed by national legislation

(b) approved by the National Assembly; and
(c) appointed by the President

Section 15(2) of the Judicial Service Act provides that where the
nominations are to be made by a body specified under Article 171(2)
(g) of the Constitution the nominating body shall submit the name of its
nominee to the President and the President shaIl, within three days of
receipt of the narnes, appoint the nominees as members of the
Commission.

The Committee further noted that the nominations under Article 771
(2) (h) are a prerogative of the President as provided for in the
Constitution. Consequently, all the three (3) nominations were in line
with the Constitution and Statute Law. 

1
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I

3.2. Constitutional or s re uirem tin
office in question

(i) Resional representation and ethnic diversifv

Article 250 (4) of the Constitution provides as follows-

Appointments to Commissions and independent o1ffices shall take
into'accounl'the national:la|ues reiferred to in'Article ]0 and the
principle that the composition of the Commissions and
independent offices, taken as a whole, shall reJlect the regional
and ethnic diversity of the people of Kenya' '

Article lO(2) of the Constitution provides for the national values and
principles of governance as including:-

(a) patriotism, national unit1,t, sharing and devolution oif powe:r, the
rule oif law, democracy and participation of the people,'

(b) human dignity, equity, social justice, inclusiveness, equality,
human rights, non-discrimination and protection of the
marginalized,'

(r) good goyernance, integriflt, transparerycy and accountability,'
and

(d) sustainable develoPment.

The Committee considered the list of nominees proposed for
appointment as members of the Judicial Service Commission and noted
that if the nominees were all approved, the composition of the
Commission would reflectthe regional and ethnic diversity of the
people of Kenya.

(ii) Two-thirds Gen der Princiole

Article 27(8) of the Constifution provides as follows:-

"fn addition to the measures contemplated in clause (6), the State
shalt take legislative and other measures to implement the
prtnciple that not more than two-thirds of the members of elective
or appointive bodies shall be of the same gender "

The Cornmittee observed that out of the list of the three nominees
received from His-Excellency the President for vetting, one (1) was a

wornan while two (2) were men. The Committee noted that Article
17l(2) (h) of the Constitution required the President to nomjlate one
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man and one woman for consideration by the National Assembly and
that the President had complied with that provision. The Committee
further noted that the Public Service Commission had discretion to
nominate either a man or a woman for consideration under Article l7l
(2)(h) of the Constitution. * r*

The Cornmittee noted that the Commission at the time of vetting
process comprised the following members-

(1) Chief Justice. David Maraga - Chairperson ,

(2) Depufy Chief Justice. Philomena Mwilu - Supreme Court
(3) Justice. Mohamed -Warsame - Court of Appeal
(4) Justice Aggrey Muchelule - High Court
(5) Prof. Githu Muigai - Attorney General
(6) Ms. Ernily Ominde - Magistrates Courts
(7) Dr. Tom Ojienda - Law Sociefy of I(enya (LSK)
(8) Ms. Mercy Deche - La:w Society of Kenya (LSK)

IJpon consideration of the total membership of the Commission if the
proposed nominees were to be approved by the National Assembly, the
Committee noted that -

(a) Four members of the Commission are women;
(b) Seven members of the Commission are men.

The Committee noted that if a mathematical formula is applied, one
third of eleven (11) is 3.667 (rounds off to four) and two thirds of
eleven (11) is 7.333 (rounds off to seven). As such, the composition of
the Commission would satisfy the two-thirds gender principle as set out
under Article 27 (8) of the Constitution.

(iii) Persons with Disabilitv

Article 232 (1) (i) of the Constitution provides as follows:-

"The values and principles of public service include:-

(, Affording adequate and equal opportunities for
appointment, training and advancement, at all levels of
the public service, of

(i)men and women
(ii) the members of ethnic groups
(iii)persons with disabilities "
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Article 54(2) of the Constitution states as follows:-

"The State shall ensure progressive implementation of the
principle that at leastfive per cent of the members of the public in
elective and appointive bodies are persons with disabilities. "

The Committee observed as follows-

(i) The five per cent threshold on Persoirs with Disabilities in
elective and appointive bodies wasaspirational; and

(ii) Article 54(2) of the Constitution of I(enya contemplates
progressive implementation of the five per cent threshold.

(iv) Youth

Article 55 (b) of the Constitution states as follows:-

"The State shall take measltres, including alffirmative action
programmes to ensure that the youth have opportunities to
associate, be represented and participate in political, social,
economic and other spheres of lilfe' '

Article 260 of the Constitution defines "youth" as follows;-

"the collectivity of all individuals in the republic who-

(i) have attained the age of eighteen years; but
(ii) have not attained the age ctf thirty-five years. "

The Committee observed that whereas the Constitution requires the
State to take affirmative action rneasures to ensure that youth have
opporfunities to assocrrte, be represented and participate in political,
social, economic and other spheres of life, it does not provide for a
threshold to be applied in making public appointments.

(v) Leadership and Inteerity

While determining the suitabilify of the nominees to be appointed as

rnembers of JSC, the Committee took into account the provisions of
leadership and integrity as provided for by Chapter 6 of the
Constitution. Most importantly, the Committee took note of the
following provisions-
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Article 73(2) states as follows-

The guidingprinciples of leadership and integrity include:-

(") Selection on the basis of personal integrift, competence and
suitabiliU, or election in a 1free and fair election,'

(b) Objectivi4t and impartiality in decision making, and in
ensurtng that decisions are not influenced by nepotism,
favouritism, other improper mottves or corrupt practices;

(c) SelJless service based solely on the public interest
demonstrated by:-

(i) honesa in the execution of public duties; and
(i, the declaration of any personal interest that may
conJlict with public duties

(d) Accountability to the public for decisions and actions; and
(e) Discipline and commitment in service to the people.

Article 75(l) provides as follows:-

A state officer shall behave, whether in public and official life, in
private li1fb, or tn association with other persons in a manner that
avoids-

(a) Any conJlict between personal interests and public offictal
duties,'

(b) Compromising any public or official interest in favour of
personal interest,' or

(") Demeaning the office the officer holds

Article 7 5 (3) of the Constitution prohibits any person who has been
dismissed or otherwise removed from public office from subsequently
holding any other public office.

Article 77 provides restriction on activities of state officers as follows-

(1) A full time State Officer shall not participate in any other
gainful employment,'

(2) Any appointed State Officer shall not hold office in a
political party,'

(3) A retired State Officer who is .receiving pension from public
funds shall not hold more than two concurrent remunerattve
positions as chairperson, director or employee of -
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(")
(b)

A company owned or controlled by the state
A,State organ

(4) A State Officer shall not receive remuneration -l?om public
funds other than contemplated in clause (3)

Article 78 of the Constitution disqualifies persons who are not I(enya
Citizens and persons holding-dua1 citizenship from appointrnent as state
officers.

The Committee noted that all the nominees met the leadership and
integrity requirements set out in Chapter Six (6) of the Constitution and
other relevant laws. The relevant clearance letters are affached to this
report as annexure6 and 7 .

(vi) The suitab tv of the nominees for annointrnen t
due re r as to whether their a

exnerience and oualities meet the needs of the bodv to
which the no ation is rnade

The Committee was of the considered opinion that a nominee's
suitability for a position should be evaluated in all relevant areas most
importantly, academic credentials, professional training, and work
experience.

The Committee's observations, findings and recommendations on the
suitability of each norninee are as set out inParts 4-6 of this report.

3.3. Memoranda from the public concerning the nominees

Section 6(9) of the Public Appointments (Parliamentary Approval) Act
of 2011 provides as follows:-

"Any person ffidy, prior to the approval hearing, and by written
statement on oath, provide the Clerk with evidence contesting the
suitability o.f candidate to hold the office to which a candidate has
been nominated' '

On l4thFebruar.y, 2018, the Clerk of the National Assembly througln a
newspaper advertisement in the local daily newspapers invited the
public to submit memoranda by way of written statements on oath on
the suitability of the nominees to hold the positions they had been
nominated- to not later than 20th February, 2O),8.
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There were no memoranda received contesting the suitability of Mr.
Patrick Gichohi and Mr. Felix Koskei to be appointed to offrce. Three
(3) memorandawerereceived contesting Prof. Olive Mugenda's
suitabilify to be appointed to office. The three (3)memoranda were as
follows

(i) Memorandum bv Eastern Bypass Estate Plot Owners
Association Committee Members

The Memorandum was signed by Mr Kiiru Ngugi - the Association's
Chairman, Mr. Gachanja Muigai -Vice Chairman, Ms. Lois Ruhiu-
Treasurer, Ms. Kuria Wanjiku - Ag. Secretary, and Mr. Sirnon
Nyoike - member. The Committee examined the memorandum and
observed that it did not constitute a sworn statement. Consequently, the
memorandum was inadmissible in line withthe provisions of Section
6(9) of Public Appointments (Parliamentary Approvals) Act, 2O71.

(ii) Memorandum byMs. Tabitha I(. Rutere

The Committee examined the memorandum and noted that it did not
constitute a sworn statement and was inadmissible pursuant to
provisions of Section 6(9) of Public Appointments (Parliamentary
Approvals) Act, 2oll.

(iii) Memorandum bv Dr. Georse Lukove Makok-ha

The memorandum was by .way of sworn statement as required by
Section 6(9) of Public Appointments (Parliamentary Approvals) Act of
20 | | thus admissible. He contested Prof. Olive Mugenda's
appointment on several grounds. The memorandum is attached as
afflexure 8.Prof. Mugenda orally responded to the issues raised during
the approval hearing and later submitted a replying affidavit with
supporting documents as per amexure 9.

The Committee considered affidavit andreplying affidavit together with
the oral responses submitted by the nominee and made observations
and findings, details of which are in Part 4 of this report.
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PART 4

4. VAL IIE THE SI]IT OF
CKG C o . OLIVE AND

FELIX KOSKEI FOR APPO TIVTE,N:I AS MEMB IXRS OF'
THE ICIAL SERVIC 11, COIVTMISION JSC)

The Committee conducted approval hearings on21lt Februar11,2O18 in
Commiftee Room 9, Main Parliament Building when all the three (3)
nominees appeared and rnade submissions on their suitability for
appointment. While conducting the hearings, the Committee was most
importantly guided by provisions of the Public Appointrnents
(Parliarnentary Approvals) Act, 2OLl, which confines examination of
nominees to the following areas-

(i) Academic qualifications;
(ii) Employrnent record;
(iii) Professional affiliations;
(iv) Potential conflict of interest;
(v) I{nowledge of the relevant subject;
(vi) Overall suitability for the position;
(vii) Integrify;
(viii) Vision and leadership; and
(ix) Expectations and key priorities.

It should be noted that norninees were sent a questionnaire pursuant to
the provisions of Section 6(8) of the Public Appointments
(Parliamentary Approvals) Act, 2011, to be filled and retlrrned. All the
nominees returned the duiy completed questionnaires which are

attached to this report as per aru1exure1O. In compiling this report,
reference has been made to the questionnaire in respect of issues that
may not have beendiscussed during the approval hearing.

4.L. APPRO\/ TTEARTNG O . PATRICK GICHO ITT. CRS

Mr. Patrick Gichohi, CBS was nominated pursuant to Article l7l (2)
(g) as a nominee of the Public Service Commission (PSC). The
nominee appeared before the Committee on 21't February , 2Ol8 at

10.00 a.m., took oathand responded to questions and issues raised by
the Committee as follows-
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(i) Ernployment and work experience

He stated that he had been a career Parliamentary Officer. He joined
Parliament in L979 as a Clerk Trainee and rose up the ranks to become
the Clerk of the National Assembly in May 2008 until towards the end
of the year 2072 when he retired from the Parliamentary Service. IJpon
retirement, he joined the Public Service Commission as a member, a
position he was holding as at the time of appearing before the
Committee for vetting.

(ii) Publications

He submitted that he had authored the publication of the following
books: -

(a)
(b)
(c)
(d)

(e)

The Lost Generations- Manuscript 2078;
Handbook on Counfy Legislative Assemblies; 2013
100 years journey of Kenyan Parliament;
Considered Speaker's Rulings: Parliament of Kenya (1963
2OO7); and
A guide for effective Parliamentary Committee Membership;
2006.

(iii) How prepared for the iob was the norninee?

FIe stated that he has vast experience in working with institutions for
their development. Most importantly, he conceptualized and oversaw
the setting up of the National Assembly Fund through legislation. This
was.a major achievement for the National Assembly because it assured
the institution adequate funding.

(iv) 'What he would do to enh ce service deliverv at the
Judiciary

He stated that among the actions he would take to enhance service
delivery at the Judiciary would be to ensure adequate funding, ensure
discipline among judicial officers and ensure use of Inforrnation and
Communications Technology (ICT) to fuI1 potential.

(v) Whv he wants to be a member of the Judicial Service
Commission and whether he will make noticeable impact
at the Commission if appointed

Ffe asserted that he has the competence, energy, ability, commitment,
diligence and passion to serve as member of the Judicial Service 

l
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Commission. He believed that during his thirfy-three (33) years of
service at Parliament and five (5) years at the Public Service
Commission, he had learnt a lot of best practices to apply at the Judicial
Service Commission and make noticeable impact.

(vi) On leadership and intesritv and what he rvould do to
address the corruntion issue ?-

'F.Ie,adm.iHed that corruption was an issue of concern at the JudicLary
and stated that if appointed, he would ensure the Commission institutes
the following measure to address the corruption issue:-

(a) Puttilg in place accountable structures geared towards
routine monitoring and evaluation of work done;

(b) Engaging relevant institutions like the EACC in developing
and instituting anti-corruption plans;

(c) Continuous education on anti-corruption; and
(d) Making courts more open and accessible to the public.

(vii) On the fwo-thirds sender rtncinle as reouired bv the
Constitution of I(enva

FIe cited competitive politics as the main reason for failure by
Parliament of I(enya to realize the two-thirds gender threshold as

envisaged by the Constitution. He was of the view that the only way the
two-thirds gender threshold would be realized in Parliament is through
enactment of legislation creating more parliamentary seats to be
competed for by women only and requiring political parties to
nominate a certain number of women to Parliament.

He was a strong believer in gender balance in employment and would
take necessary steps to ensure that the fwo-thirds gender threshold in
the Judiciary service on matters employment is realized.

(viii) On interpovernrnental rela ns and the adrninistration
of iustice

He submitted that towards enhancing intergoverrunental relations with
the Counfy Governments, the Judiciary had established High Courts in
rnany counties and that the ultimate plan was to establish High Courts
in all the forfy-nine (49) Counties in the country and Magistrates Courts
to as many sub-counties as possible. The Court of Appeal was aiso
holding circuit sittings in more Counties than before.
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On the issue of delayed administration of justice due to overstretched or
lack court services, he was of the view that Counties should embrace
Alternative Dispute Resolution (ADR) processes and would ensure that
the Judiciary engages the Counties on this. Ffe was also of the view
that the Counties should provide lancl for the construction of courts
towards enfrancing of administration of justice.

(ix) On the implementation of Sector soecific Iegislation and
policies in line with the Vision 2O3O

FIe asserted that the Judiciary has a key role to play in the realization of
Vision 2030 by the Government of I(enya. If for instance, time taken in
court to resolve investment matters was inordinately long, investors
will suffer financially because of delayed or missed investment
opportunities and rflay relocate while those still eyeing I(enya rnay
think otherwise. Towards, this end, he will ensure the Judiciary enacts
measures to ensure quick settlement of court cases.

(x) IIow he will shield the Jud iciarv frorn interference bv
other Government agencies

He stated that some of the underlying causes of interference were weak
institutional structures, inadequate funding, lack of fair and transparent
recruitment processes and, that if appointed, he wouldensure that
measures are instituted to guarantee the judiciary its independence.

(xi) The nomine 's net'worth

He inforrned the Committee that he was worth approximately Kenya
Shillings thirry-nine million (Kshs 39,000,000) net worth.

(xii) Politica I activities and affrliations

He asserted that he was neither a rnember nor an affrliate of any
political party nor did he hold a position in a political party.

(xiii) IIis vision for the Judiciarv

He averred that if appointed as a member of the Judicial Service
Commission he would like to leave in place a Judiciary that each and
every Kenyan would be proud of. Most notably a Judiciary that is
adequately funded, sufficiently staffed and efficient in the
administration of j ustice.
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(xiv) Diversify and inclusivifv in employment

He stated that he strongly supported diversify and inciusivity in
employment and thateven the Public Service Commissionhas in place a

policy on diversity and inclusivity. If appointed, he will ensure that the
JSC borrows heavily from the Policy.

The nominees CV certificates and testimonials are affached as annexure
11.

4.2. APPROVAL HEI\RING OF MR. F'E,T,IX KOSKEI

Mr. Felix I(oskei was norhinated pursuant to Article 17 L (2) (h) of the
Constitution for appointment as a member of the Cornmission to
represent the public. This provision requires that the appointee should
not be a lavryer. The nominee appeared before the Committee on
21'tFebruary, 2018 at t2-10 p.m., took oathand responded to questions
and issues raised as follows-

(i) Self-introduction and education hackrrround

He hails frorn Nandi County and attended primary and secondary
schools in the County and proceeded to Nkubu High School in Meru
County for his 'A' leve1 education.

IIe graduated from the University of Nairobi (UoN) in 1986 with a

Bachelors' degree in Botany and Zoology. He also graduated from the
same IJniversify in the year 2OO3 with a Masters' degree in Business
Administration (MBA) in Strategic Management. He also has a

Diplorna in Supplies and Marketing from the Chartered Institute of
Purchasing and Supplies.

Ife submitted that he has not undertaken any course or training in Law

(ii) Ernploym t historv

FIe was first employed by the Kenya Posts and Telecommunications in
1990 where he worked.for seventeen (I7) years before joining the
Ethics and Anti-Corruption Commission (EACC). He served at EACC
for two months before joining the Kenya Civil Aviation (I(CA) as FIead
of Procurernent and later the Kenya National Highways Authority
(KENHA) as General Manager, Procurement.
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He was appointed Cabinet Secretary for Agriculture in 2OL3 and
stepped aside in 2015 to pave way for investigations after he was
adversely mentioned in an EACC report submitted to the House by His
Excellency the President.

(iii) Whv he believes that he's qualified for the iob.

He stated that he is qualified for the job because he is a trained
scientist, business manager and strategic management specialist. These
are qualities that rnay be lacking at the Judicial Service Commission
considering that a substantial number of its members are drawn from
institutions and organizations whose members are legal practitioners.

(iv) Whrr he wants to be a rnember of the Judicial Service
Cornmission and whether he will make noticeable impact
at the Commission if appointed

He informed the Committee that he has the zeal and determination to
serve as a member of the Judicial Service Commission. He was a
perform er at the Ministry of Agriculture during his stint as the Minister
and that his record speaks for itself. If appointed, he would apply his
vast experience in procurement and strategic management and planning
to bring about noticeable change at the Judiciary.

(v) On inteeriW

He submitted that he stepped aside as Cabinet Secretary for
Agriculture, Livestock and Fisheries in the year 2Ol5 after he was
adversely rnentioned in an EACC report submitted to the }Iouse by His
Excellency the President. He informed the Committee that his decision
to step aside was meant to demonstrate that if there are corruption
allegations made against a public officer, then the public officer should,
as a matter of principle, step aside to pave way for investigations.

He informed the Committee that he was astonished by the accusations
of cornrption made against hirn. He informed the Committee that he
voluntarily presented hirnself to theEACC where he recorded a
statement but was later informed that the file had been closed

He refuted allegations that he was involved,in the irregular acquisition
of a potato farm in Tigoni, Kiambu and stated that he had never
visitedthe said farm.
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He informed the Committee that during his twenty-two (22) years of
employment in various positions inthe public service, he had never
been charged in a court of law with corruption related or any other
offence.

He stated that he had never been adversely associated with practices
that depict bias, favouritism or nepotism. During his tenure as Minister
for Agricullryg, Livestock and Fisheries he was responsible for the
country's food iecurity and he ensured project implementrition i.n all
the forfy-seven (47) Counties. To him, this was an achievement he
would be remembered for.

If appointed, he would act as follows to address the issue of corruption-

(a) There is rarnpant corruption in procurement and as a

procurement expert, he was aware of the loopholes in the
processes and would institute rneasures to address the issue;

(b) He would ensure transparency and accountability rt the
Judiciary especially on case file management;

(c) FIe would advocate for the enhanced use of ICT especially
in access to fi1ing of documents;

(d) IIe would ensure that the Judiciary is adequately funded and
staff are well remunerated to dissuade them from engaging
in corrupt activities; and

(e) He would ensure measures are enacted with regard to
monitoring and evaluation of project implementation to
guard against corruption.

(vi) On human source and financial anagernent

He observed that the Judiciary had many Departrnents which were key
in the administration of justice andthat the efficiency and effectiveness
of the said Departments was important for better service delivery. If
appointed, he would study the staff establishment and come up with
measures to enhance efficiencY.

He would further take steps towards improvement of terms and
conditions of service of judicial officers in order to motivate them and
also ensure ICT equipment is provided for the day-to-day work.
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(vii) On intersovernmental rela ns and the adrninistration
of iustice

Ffe submitted that he supported devolution and that if appointed to JSC
he would do the following to strength.en intergovernmental relations:-

(a)

(b)

(c)

Enhance access to administration of justice by establishing
High Courts in all the fourty-seven (47) Counties and
enough Magistrates' Courts in sub counties;
Engage County Governrnents with a view to having them
embrace Alternative Dispute Resolution (ADR) as a way of
ensuring speedy determination of disputes and decongesting
the courts;
IJndertake capacity building on intergovernmental relations
in counfr and central governments with a view to
strengthening the relations.

(viii) On political activities and affiIiations

He submitted that he unsuccessfully contested for anelective position in
t}ae 2Ol7 general elections and now prefers public service.

(ix) On his net worth

He stated that his net worth was I(enya Shillings eight hundred sixfy-
seven million (Kshs 867,000,000).

The nominees CV, certificates and testimonials are attached as

annexure 12.

4.3. APPRO\/AL G OFPROF. O MI]GE}I-DA

Prof. Olive Mugenda was nominated pursuant to Article 17l (2) (h) of
the Constitution for appointment as a member of the Comrnission to
represent the public. This provision requires that the appointee should
not be a lawyer. The nominee appeared before the Committee on
21'tFebrudty, 2078 at 1.50 p.ffi., took oathand responded to questions
and issues raised as follows-

(i) Educational hacksround

She attended Ainabkoi Primary School, Alliance Girls High School for
her'O' level education and Moi Girls High School in Eldoret for her
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'A' level education. She attained a Bachelors' of Education degree
(First Class Honours) from the lJniversity of Nairobi in 7979, a
Masters' of Science (M.sc.) degree from Iowa State lJniversify in the
United States of America (USA) in 1983 and a Doctor of Philosophy
(Ph.D.) degree from the same lJniversify in 1988. She also had a
Masters' of Business Education degree from the Eastern and Southern
Africa lvlanagement Institute (ESAMI).

Sfr. confirmed'that she had not undertaken any course :)r training in
La'w.

(ii) Work Derrence

She is a career educationist and her only employer has been Kenyatta
IJniversity (K.U.). She joined the University immediately after college
in the year 1984 as an Assistant Lecturer and served the University for
thirfy-five (35) years, retiring in the year 2016 having risen up the ranks
to the position of Vice Chancellor, a position she held for ten (10)
years.

She stated that she was the first holder of the position of Vice
Chancellor at Kenyatta IJniversity through a competitive recruitment
process. Previously the President directly appointed the offrce holder.
Her first term of office ended in 201 1 and was renewed for a further
five year term which ended in2016.

While serving as Vice Chancellor Kenyatta IJniversity, she received
Elder of the Order of the Burning Spear (EBS) and Chief of the Order
of the Burning Spear (CBS) State Commendationsfrom His Excellency
President Mwai Kibaki's administration because of her exemplary
perforrnance.

(iii) Publications

She authored Mugenda O and Mugenda A, Research methods
dictionary which was published by Applied Training and Research
Services (Nairobi) in the year 2012. She also jointly with others
authored Mugenda O, Elizabeth Kuria and Joseph Waweruort
theAnemia Status in the context of pregnancy and HIV/AIDS published
by LAP Lambert Publishing GmbH & Co KG(2010), among others.

Page 34 of 50



(iv) What walue lvould sheadd to the Judicial Service
Commission (JSC) if appointed a member?

She stated as follows:-

(a)"= She had vast experience in financial administration having
served as Deputy Vice-Chancellor Finance and Administration
and also Vice-Chancellor at Kenyatta lJniversity where she
administered a huge financial budget;

(b) Her qualifications in Business Administration in addition to her
vast experience in admilistration at I(enyatta lJniversify would
be of valueto JSC;and

(.) Her experience in Strategic Planning at Kenyatta IJniversify
where she chaired the lJniversity's Strategic Planning
Committee would also add value to JSC.

(v) Membership to Professional Orsanizations/Bodies

She is a member of the following Professional Orgarizations/Bodies:-

(a) Vice President - fnternational Association of Universities;
(b) Chairperson-Association of Comrnonwealth IJniversities;
(c) Africa - USA Higher E,ducation lJniversity Advisory Board;
(d) Young African Leadership Initiative (YALI);
(e) Magna Carta Observatory;
(O Economic and Social Council

(vi) Whv she wants to be a member of the Judicial Service
Commission and whether she \Mill make noticeable
impact at the Commission if appointed after 35
remarkable vears of service in the education sector ?.

She stated that she had the option of retiring to private business when
she exited Kenyatta lJniversity though it was also her strong desire to
serve the public. She would apply her vast experience in education,
frnancial administration, business administration and strategic planning
to bring about noticeable change at JSC.

(vii) On intesrify

She submitted that she was the biggest anti-corruption crusader at
I(enyatta lJniversity.Despite this, complaints were made against her to
EACCbut she was investigated and cleared of any wrong doing.
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She had never exercised or been associated with practices that depict
bias, favouritism or nepotism in the discharge of public duties at
I(enyatta IJniversity. She always ensured that staff recruitment process
was always transparent and accountable"

If appointed to JSC, she would ensure institution of the following
measures to address the corruption issue-

(a) Strict implementation of the JSC Anti-Corruption Strategy;
(b) Work closely with the relevant JSC Commitlee on anti-

corruption with a view to taking the frght against corruption
to a higher level;

(c) Digitizing processes at the Judiciary especially those
relating to cash transaction;

(d) Sensitize the public against corruption and its effects and
consequences;

(e) Development and enforcement of service charters to ensure
timely service delivery; and

(O Working closely with the Commission on Administrative
Justice to ensure that complaints received against Judicial
Offrcers are promptly dealt with.

(viii) On strensthenins intersovernrnental relations and the
administration of Justice

She stated that if appointed to JSC, she would ensure that the Judiciary
takes the following actions towards strengthening intergovernmental
relations-

(a) Collaborate with Counties to build courts to ensure that the
public had easy access to courts for the purposes of
administration of justice; and

(b) Conduct capacity building in the Counties to enhance
administration of justice.

(ix) On diversity and inclusivify in employment

She supported diversity and inclusivify in employment during her
tenure as Vice Chancellor of I(enyatta IJniversity.Shewould ensure the
same at JSC if appointed.
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(x) On her net worth
l

She stated that her net worth was I(enya Shillings sixfy million (Kshs
60,000,000).

(xi) On the memorandum received challenging her
suitability for appointrnent to office

The Committee received an affidavit sworn by Dr. George Lukoye
Makokha contesting the nomination of Prof. Olive Mugenda as a
rnember of the Judicial Service Commissionon grounds of questionable
integrity. In his supporting affidavit, Dr. George Lukoye Makokha
deponed as follows-

(a) The nominee is a Respondent in Petition No I2B of 2016:
Okiya Omtatah Okoiti v^s. Kenyatta University Council &
Others where the Employment and Labour Relations Court is
being asked to declare that the nominee illegally occupied
offrce of the Vice Chancellor for ten years without being
lawfully appointed;

(b) Mr. Okiya OmtataOkoiti petitioned JSC to remove Lady
Justice Monica Mbaru from office for breach of oath of office
and gross misconduct. This petition was filed following the
Judge's ruling in ELRC Civil Cause No. 2010 of
2016:OliveMugenda v. Kenyatta Universifi,, and Ag. Vice
Chancellor, Prof Paul Wainaina as consolidated with Petition
No. 128 of 2016 and made in favour of the nominee awarding
her an exit package of Kenya Shillings one hundred million.
Mr. Makokha states that the Judge made. the favourable ruling
to return favours to the nominee who, while she was the Vice
Chancellor at Kenyatta IJniversity had employed the Judge's
husband, Mr. Henry Mwangi;

(c) Prof. Mugenda defied Court Orders issued in Petition No 128
of 2016 on 26'h October 2016 restricting her to earn only basic
salary, house allowance and medical allowance that she earned
as a Vice Chancellor pending hearing and determination of the
petition. He mentions that she defiantly continued to enjoy the
futl pact<age and also occupies the 5th floor at the City Campus
of Kenyatta lJniversity in contravention of the Court Order;
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(d) The nominee almost defrauded the University of the Kenyatta
IJniversity Teaching and Referral Hospital by converting it into
a company and coerced the IJniversity Council to appoint her
as the CEO of the company. FIowever, the appointment was
revoked by the court in Petition No 78 of 2016 (Oktya Omtata
v. Kenyatta University Council & 4Others),'

f-he nominee ventured i+tq many gonsjructions at the
Universify which she used as conduits for siphoning money.
Further, the buildings were shoddily constructed and are
inhabitable e.g. the 4th Floor of the Schoo1 of Education
building that was opened while it was incomplete;

(f) The norninee committed the lJniversity to numerous
unnecessary loans from Equity Bank where she is a Director.
This has allegedly led to the Universify to resort to use the
I(enyatta lJniversity Workers SACCO contributions to frnance
the loans;

(g) The nominee opened Kenyatta lJniversity Campuses in Kigali,
Rwanda and Arusha, Tanzarata which have since been closed.
Their closure has led to a big financial loss to Kenyatta
IJniversify;

(h) The Ethics and Anti-Corruption Commission had failed to
properly investigate the allegations against the nominee;

(i) Media reports had implicated Prof. Mugenda as having
misadvised I(enya Methodist lJniversity(KEMu) to take a loan
from a Chinese Company but the IJniversity was unfortunately
later unable to repay the loan and now risks closure.

Dr. Makokha attached the following documents in support of the
affidavit -

a) A copy of Draft Petition No. 128 of 2016 labelled "annex GLM
0 1";

b) A copy of court order of Petition 728 of 2Ot6 dated 6th

Septemb er, 201 61abe11ed "annex GLM 02" ;
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c) A copy of court order on Caus e 2010 of 2016 consolidated with
petition 128 of 2016 dated 28th October 2Ol6labelled "annex
GLM O3";

,d) A copy of the Court order of Petition 128 of 2076 dated 19th

October, 20l61abe11ed "annex GLM 04" ;

e) A copy of the Minutes of 4th Regular Meeting of the Terms and
Conditions of Service Committee of the I(enyatta lJniversity
Council held on 17'h Marc]n,2O15labelled "annex GLM 05";

f) A copy of the Minutes of the 10th regular Meeting of the 9th' 
Kenyatta IJniversity Council hetd on 20th August, 2o71labelled
"annex GLM 06";

g) A copy of the Minutes of the
I(enyatta lJniversifY Council
2O75labe11ed "annex GLM O7";

7'r' Special meeting of the 9th
held on the 3'd September,

h) A copy of the court order in petitionTS of 2016 dated 16'h May
20l6labe11ed "annex GLM 08";

i) Copies of consent letters on Petition 78 of 2016 dated 8ft July
2076labe11ed "annex GLM 09";

j) A copy of Weekly CitizenMagazine of l2'h to 18th February 2Ol8
about Kenya Methodist l-Iniversitylabelled "annex GLM 10";

k) A copy of communication from the IJnion of Other Individuals
touching on integritylabelled "annex GLM 11"; and

1) A copy of the documents touching on procurement and financial
matters at Kenyatta lJniversifylabelled "annex GLM 12".

In response to Dr.George Lukoye Makokha's complaint, Prof. Olive
Mugenda through a sworn affidavit in addition to the oral evidence
adduced before the committee responded as follows:-

(a) Petition No 128 of 2016, is pending in the Employment and
Labour Relations Court. Th; case is against the Kenyatta i

llniversity Council, the Cabinet Secretary for Education, the
State Corporations Advisory Committee, the Attorney General,
the nominee and Kenyatta lJniversity-
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(b) The Sub Judice rule may apply in this case but in restricting
herself to the brief background of the case, she stated that she
had on 26'h September 2016 fiIed a suit against the Kenyatta
University (ELRC J'{o 2010 of 2010) seeking an order to
compel the lJniversity to pay her all unpaid emoluments as per
the agreed exit package that had been approved by the Terms
and Conditions Service Committee of I(enyatta lJniversity.

(c) The case had been filed under Certifrcate of lJrgency and that
as has been the practice in the courts, the matter, having being
frled under Certificate of Urgency, was placed before the duty
Judge who was llon. Monica Mbaru who made orders to the
effect that the lJniversity does pay the claimant her fulI exit
dues as agreed in the aforementioned exit package;

(d) Mr. Okiya Omtatah filed a Petition no 128 of 2016 in the
Employrnent and Labour Relations Court against Kenyatta
IJniversity Council, the Cabinet Secretary for Education, the
State Corporations Advisory Committee, the Attorney General,
the nominee and I(enyatta lJniversify. The Petition sought stay
of implernentation of the retirement package. The Petition was
heard by Justice Hellen Wasilwa who granted a stay order and
further orders prohibiting the lJniversify from giving effect to
the retirernent package until hearing and determination of the
application. The matter was not heard on the set date of l}th
October, 2016 because the Respondents had not filed
responses;

(e) The matter was later placed before Justice Abuodha who
consolidated the two claims (Petition No. 128 of 2016 and
ELRC No. 2010 of 2010) and also ordered that the nominee
continues receiving her basic salary and house allowance and
also continue with the medical cover she was under;

(O The current Vice Chancellor has since withdrawn her official
vehicle, driver, home and personal security guard, house help,
Offrce Assi.stant, secretary and has further asked her to vacate
the 5ftF1oor of Kenyatta Universify City Campus along Haile
Selassie Avenue, Nairobi which she had duly vacated in
November, 2Ol'/;

Page 40 of 50



(g) She has never acted in defiance of emy court orders and that
there have never been any contempt proceedings instituted
against her for disobedience of a court order;

(h) fn addressing the issues under Petition No 78 of 2016 (Oki.ya
Omtata v. K.U Counctl Cilbtnet Secretary for Education, the
State Corporations Advisory Committee, the Attorney General
and the nominee, she asserts that the matter is pending in court
but offered a brief background of the same. In that case Mr.
Omtata was seeking the University Council to be prohibited
from proceeding to appoint the nominee as CEO of Kenyatta
IJniversity Health Care Systems Ltd. She states that she was
appointed as CEO by the lJniversity Council with a view to
acttalizing the vision of constructing a world class universify
hospital and ensure a smooth transition of the project to the
next leader;

(i) Ffer concept was to build a 600bed capacity university hospital,
a cancer wing and a 300 bed children's hospital among other
facilities and the Council-thought it prudent to appoint her as
CEOfor two (2) years since it was her brainchild and also
owing to the magnitude of the project as well as her
cornmitment to acfitalize the operationalization of the project.
Her appointment was however later challenged and, as such,
she did not take office;

(,) With respect to the issue of the construction works at the
I(enyatta lJniversity, she stated that all works were approved
by the IJniversity Council. She offered statistical details by
stating that that she had initiated and successfully completed
over 70 academic physical projects and transformed the
IJniversify's outlook and enrolment capacity from 15,000 to
70,000. As a result, she believed that this contributed to the
irnprovement of the IJniversity's ranking in East Africa;

(k) EACCinvestigated her following complaints buton l "October,
2073 discontinued investigations because of lack of evidence.
She further revealed that the Secretary to the Cabinet
vindicated her and reaffirmed the integrify and uprightness
with which she had conducted the affairs of the lJniversity over
the years;
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(1) The establishment of I(enyatta IJniversity's Kigali campus was

based on sound reasons in line with the lJniversity's expansion
plans and the University Council supported the decision to
op"n the campus. The IJniversity was also foilowing similar
expansion steps taken by other Kenyan lJniversities that had
ventured into the East African region;

(m) With respect to the allegation of having been contracted by
KEMI-I, she stated that she had been granted aI7 earned
sabbatical leave totailing twenty-eight *ot tht (28) frorn Sth

Nov 2016 - 8th April 2OL9 and she was allowed to carr5r out
consultancy work in keeping with her expertise;

(n) The loan from Equity Bank was procedurally procured with
approval of the University Council, the Ministry of Education
.rrd th" National Treasury. Contrary to allegations that she, as

the Vice Chancellor, influenced the decision to obtain loans
from Equity Bank, she avers that the procurement procedure
'was, aS required by procurement laws, competitive and the
award was on the basis of the best rates and conditions-
Furthermore, the lJniversity also obtained loans from other
banks as well.

In support of her averments in her affidavit,Prof. Mugenda arulexed the
following supporting documents-

(a) A copy of the application under certifrcate of urgency marked
"oMM-1A

(b) A copy of the Statement of Claim marked "OMM-18"

(c) A copy of the court order issued by Justice Monica Mbaru
marked "OMM-2"

(d) A copy of the certificate of lJrgency together with the Notice
of Motion and Supporting affidavit in petition 128 of 2016
marked "OMM-4"

(e) A copy of the court order issued by Justice Mbaru on l2th
October 2016" marked "OMM-06";
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(O A copy of the court order by Justice Abuodha issu ed, on 26th
October 2016 marked "OMM-7";

(g) A copy of the Petition No. 78 of 2016 marked " OMM-8A";

(h) A copy of the Memorandum of Appearance filed on her behalf
marked "OMM-SA";

(i) A copy of the court order marked "OMM-SC";

0) A copy of the letter dated 4'h
University marked "OMM-9";

May 2016 from I(enyatta

(k) A copy of letters from EACC and Office of the President
marked " OMM- 10"; and

(1) A copy of the minutes of the IJniversity Council showing that
Equity Bank had competitively bid and won marked "OMM-
1 1"-

Having carefully considered the allegations made by Dr. George
Lukoye Makokha in his affidavit and the response thereto by Prof.
Olive Mugenda, the Committee makes the following observations-

(a) Petition No 128 of 2016: Okiya Omtatah Okoiti vs. I{enyatta
University Council & Other, is pending in the Employment and
Labour Relations Court and the sub judice ntle applies;

(b) Justice Monica Mbaru heard her application filed under
Certificate of IJrgency in keeping with the practice that matters
filed in such a manner be placed before the duty judge;

(c) The Court ordered that the nominee continues receiving her
basic salary, house allowance and enjoy the medical cover she
was under as at the time of exit as per the Court Order dated
28th October 2016 attached to the replying affidavit and
labelled "OMM7";

(d) The Committee observed that though Dr. Makokha alleged that
Prof. Mugenda was still occupying I(enyatta lJniversity's City
Campus'Fifth 15th; Floor office space, he did not provide any
evidence to prove the allegations.
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(e) As perthe replying affidavit and oral evidence adduced by the
,ro-in"", the Committee found that in the absence of evidence
of contempt of court proceedings or a contempt order, this
allegation had no merit

(f)

(e)

(h)

(i)

0)

The decision to appoint the nominee as the Chief Executive
Officer of I(enyatta university Health Care Systems Limited
was maile by the lJniversity Council as per the letter of the
Chairrnan of the lJniversity Council aitea 4'h May 2016
informing the nominee of the Council's resolution to appoint
her as the CEO of the said company and this letter is annexed
in the replying affidavit and labelled as "OMM9";

The construction works underLaken at I(enyatta University
were approved by the lJniversity's Council;

EACC had conducted investigations in respect of complaints
made against her and closed the file for want of evidence as

per the letter annexed to the replying affidavit marked
"oMM10";

With regards to the establishment of a Campus in Kigaii,
Rwanda, the Committee observed that the decision to develop
a campus in I(igali, was made by the IJniversify Council as per
the Minutes of the 10tn Regular meeting of the 9"' Kenyafta
IJniversity Council hetd on Thursday, 2O'h August, 2015 which
are annexed to the replying affidavit together with other
annexures marked "OMMZ". Further she stated that the need to
forrn a company to acquire the Campus building was rnade
pursuant to the Rwand.a laws regulating the establishment of
foreign Universities in Rwanda;

The nominee had been granted sabbatical leave of twenty-eight
(ZB) months as per the Minutes of the 7th Special Meeting of
,fr"'gti Kenyatta University Council held bn Thursday, 3'd

September, 2O15 in the Council Boardroom at 2:30 pm which.
*" .rrn"xed to the replying affidavit as "OMMl-A" and that
she was permitted to engage in consultancy work;

The procurement of banking services and facilities from Equity
Bank was done competitively and the decision was rnade by
the tender committee as indicated in the Minutes of the

(k)
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Kenyatta lJniversity tender Committee meeting held on
Thursday 12th November 2OO9 in the Mandela Room and the
letter by I(enyatta University to Equity Bank dated 27th
Novemb er 2009 which are zlnnexed to the replying affidavit of
the nominee in the annex.r-rre marked "OAzfN411";

(I) The affrdavit by Dr. Makokha containedconjectureand
unsubstantiated allegations.

Based on the observations, the Committee found that the allegations
made against the nominee lacked merit.

The nominee's CV, Certificates and testimonials are attached as
anrr.exure 1 3.
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PA.R.T 5

5. COI\{NIITTEE OBSE,RVATION S. F'TNDTNGS AND

5.1.

CONCLUSIONS

SPECIF'IC O E,RVATIC)NS

(i) On Mr. Patrick Gichohi

The Committee observed as follows-

(a) Hehadextensive experience having served in Parliamentary
Service for thirfy three (33) years and rising to the position of
Clerk of the National Assembly;

(b) His academic credentials and professional training and
experience areextensive and in compliance with Section 6(l) ot
the Public Appointments (Parliamentary Approvals) Act of
20tt;

(c) His experience in Parliament where he was Secretary to the
Parliamentary Service Commission and his experience as a
member of the Public Service Commission will add value to
JSC;

(d) There was no rnernorandum received contesting his nomination
for appointment;

(e) He satisfies Article 78(l) (2) of the Constitution because he is a
I(enyan Citizerr and does not hold dual citizenship;

(f) There will be no potential conflict of interest as stipulated jn
Article 75(7) of the Constitution in case he is appointed;

(g) He satisfies the requirements of Chapter 6 of the Constitution
on leadership and integrify having been cleared by DCI, KRA,
RPP, HELB and EACC;

(h) He had neverbeen charged with a criminal offence in a Court
of Law;
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(i)

{- 0)

He satisfies the requirements of Article 72(2) of the
Constitution because he does not hold an office in a political
pxty:'

He has never been dismissed frorn office under Article 75 of
the Constitution for contravention of the provisions of Article
75(l) on conflict of interest, Article 76 on financial probity,
Article 77 on restriction of State Officers and Article 78(2) on
dual citizenship;

(k) He exhibited knowledge and understanding ofthe mandate and
other pertinent issues relating to the JSC and the Judiciary.

(ii)

(a)

On Prof. Olive Mrrsenda

Her academic credentials and professional training and
experience are extensive and in compliance with Section 6(7)
of the Public Appointments (Parliamentary Approvals) Act of
20t L;

(b) She demonstrated innovativeness and ability to steer
institutions to greater heights;

(c) She has vast experience in administration having held various
administrative positions at Kenyatta lJniversity most notably
Vice Chancellor for a period of ten (10) years;

(d) She satisfres the requirements of Chapter 6 of the Constitution
on Leadership and Integrity having been cleared by DCI, KRA,
RPP, HELB and EACC;

(e) She has never been charged with a criminal offence in a Court
of Law;

(f) She satisfies requirements of Article 72(2) of the Constitution
because she does not hold an office in a political pafi;

(g) She does not see any potential conflict of interest should she be
appointed to JSC;
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(h) She has never been dismissed from office under Article 7 5 of
the Constitution for contravention of the provisions of Article
75(1) on conflict of interest, Article 76 on financial probify,
Article 77 on restriction of State Officers and Article 78(2) on
dual citizenship;

(i) She satisfies Article 78(1) (2) of the Constitution because she
is a I{enyan Citizen and does not hold dual citizenship;

C) Three (3) memoranda from the public were received contesting
her suitability for appointment. Two (2) of the memoranda
were rejected by the Committee as they did not comply with
the law. With respect to the other memorandum that complied
with the 1aw, she satisfied the Committee in her responses to
the allegations made in the third memorandum which the
Committee found had no merit;

(k) She exhibited knowledge and understanding of the mandate
and other pertinent issues relating to the JSC and the Judicrary;
and

(1)

(iii)

(a)

She is not a lawyer as stipulated under Article 17l (2) (h)

On Mr. Felix l(oskei

His academic credentials and professionai training and
experience are extensive and in compliance with Section 6(7)
of the Pub1ic Appointments (Parliamentary Approvals) Act of
201 l;

(b) FIis vast experience in procurement and strategic management
will add value to JSC and Judiciary;

(c) There was no memorandum received contesting his nomination
for appointment;

(d) He satisfies Article 78(1) (2) of the Constitution because he is a
I(enyan Cttizen and does not hold dual citizenship;

(e) There will be no potential conflict of interest as stipulated in
Article 75(1) of the Constitution in case he is appointed to JSC;
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(f) He satisfres the requirements of Chapter 6 of the Constitution
on leadership and inte grity having been cleared by DCI, KRA,
RPP, HELB and EACC;

(g) He has never been charged with a crirninal offence in a Court
of Law;

(h) He satisfies the requirements of Article 77(2) of the
Constitution because he does not hold an office in a political
party1,

(i) He has never been dismissed from office under ,\rticle 75 of
the Constitution for contravention of the provisions of Article
75(7) on conflict of interest, Article 76 on financial probity,
Article 77 on restriction of State Officers and Article 78(2) on
dual citizenship; and

C) He exhibited knowledge and understanding of the mandate and
other pertinent issues on the JSC and the Judiciary; and

(k) He is not a lawyer as stipulated in Article 771 (2) (h) of the
Constitution.

5-2. GEIYE,RAL O SIIRVATTON

The essence of the vetting of persons nominated to public office is
to allow the public to participate in the process of appointment of
persons to public offices in the spirit of Article 1 18 of the
Constitution. The Committee noted, with concern that out of the
three memoranda received from the public, only one complied
with the provisions of Section 6(9) of the Public Appointments
(Par1iamentary Approval) Act,2oll which requires that anry
person may submit written statements on oath on the suitability of
a nominee.

The Committee draws the attention of the members of the public
to that provision and the need to comply with it. Indeed, the
advertisements calling for submission of memoranda always call
upon the members of the public to heed to the advertisement in
terms of the format of the submissions made to the committ"" ., ]

well as the timelines for submitting the memoranda.
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PART 6

f. cqmnarrrrcrc nrcconanapuoauoN
I

Ttre Comrnittee recorrmends as follows-

(1) The l:louse approves the appointment of Mr- Patrick
Gichohi as membel of the Jydigiaf Sqrvfc-gCornmission
under Article tZt1Z1lgt of tt'eiCiinsfitiltibn 'by ffis
Excellency the President;

The House approves the appointment of Prof- Olive
Mugenda as rnember of the Judicial Service
Commission under Article 171(2Xh) of the
Constitution by IIis Excellency the President;

The f.[ouse approves the appointment of Mr. Felix
I(oskei as member of the Judicial.Service Commission
under Article L7L(2) (h) Constitution by l{is Excellency
the President.
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OF THE
COMIVTITTF],E ON JUSTICE AND T,trG AT'F'AIRS HE,I,D ON SA TUR-DAY. 24

4.00 P

c

PRESENT

ABSENT

Hon. William Cheptumo, M.P.

IJon .Alice Muthoni Wahomb, M.P. .
Hon. John OiagoAluoch, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. Charles Gimose, M.P.
Hon. Gladys B. Shollei, CBS, M.P.
Hon. Jennifer Shamaila, M.P.
Hon. Johrr M. V/ambugu, M.P.
Hon. George G. Murugara, M.P.
Hon. Beatrice Adagala, M.P.

-Hon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf, M.P.
I{on. Anthony G. Kiai, M.P.
Hon. Zuleikha Hassan, M.P,

Chairperson
Vice Chairperson.

Hon. Roselinda SoipanTuya, M.P.
Hon. Peter O. Kaluma, M.P.
Hon. William K. Mwamkale, M.P
Hon. JohanaNgeno, M.P.
Hon. John Kiarie Waweru, M.P.

COMMITTEE ECRETARTAT

Mr. George Gazemba
tr4r. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
IvIr. Abdirahim Omar
Ms. Roselyn Njuki
Mr. Ian Otieno

Senior Clerk Assistant
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Officer III
Budget Officer
Serjeant-at Arms II
Audio Officer

MIN No. 50/2018: PRAYERS AND

The Chairperson called the meeting to order at 4 p.m.



No. 51/2018 CONF'IR TION OF'TIIE OF THE OUS
SITTINGS

Minutes of the previous sittings were confirmed and signed by the Chaimerson. The Minutes
were conjirmed and seconded as follows:

1. Minutes of the 12s Sitting were proposed by Hon. Gladys B. Shollei, MP and seconded by
Hon. George Murugara, MP.

2. Minutes of the 13'h Sitting *.r. proposed by Hon. Adan Haji Yussuf; MP and seconded by
Hon. George Murugara, MP.

3. Minutes of the 14th Sitting were proposed by Hon. Ben Momanyi, MP and seconded by Hon.
Beaatrice Adagala, MP

4. Minutes of the 16th sitting were proposed by Hon. John Munene, MP and seconded by Hon' Charles Gimose, MP.
5. Minutes of the 1Ze Sitting were proposed by Hon. Zuleikha Hassan, MP and seconded by

Hon. Jennifer Shamalla, MP.
6 Minutes of the l8th Sitting were proposed by Hon. Adan Haji Yussuf, MP and seconded by

Hon. George Murugara, MP.

No.5212018 ON OF ON TTIN
NOMINEES FOR APPOTNTNMNT AS MEMBERS OF TIM
JUDICIAI, SER CE COMI/flSSION

The Committee adopted the report on the vetting of the nominees for appointment as Members
of the Judicial Service Commission. The adoption of the report was proposed by Hon. Jennifer
Shamalla, MP and seconded by Hon. Adan Haji Yussuf, MP. There was dissenting voice to the
adoption.

MIN No. 6012018: ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
5.30pm.

Signed
Chairperson

Date... ^c t€



F' TITE DEP
COMMITTEE ON JUSTICE AND LEGAL AF'F'AIRS HET,D ON SATIIRDAY. 24

ARY 2018 AT 10.00

HOTEL

PRESENT

ABSENT

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P
Hon. John Olago A-luoch, M.P,
Hon. Ben Momanyi Orori, M.P.
Hon. Charles Gimose, M.P.
Hon. Gladys B. Shollei, CBS, M.P.
Hon. Jennifer Shamalla, M.P.
Hon. John M. Wambugu, M.P.
Hon. George G. Murugara, M.P.
Hon. Beatrice Adagala, M.P.
Hon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf M P
Hon. Anthony G. Kiai, M.P.
Hon. Zuleikha Hassan, M.P.

Chairperson
Vice Chairperson

Hon. Roselinda SoipanTuya, M.P.
Hon. Peter O. Kaluma, M.P.
Hon. William K. Mwamkale, M.P
Hon. Johana Ngeno, M.P.
Hon. Johrr Kiarie Waweru, M.P.

COMMITTEE SECRETARTAT

Mr. George Gazemba
Mr. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
Ivfu. Abdirahim Omar
Ms. Roselyn Njuki
Mr. Ian Oteino

MIN No. 4'll20l8:

Senior C1erk Assistant
Principai Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Offrcer III
Budget Officer
Serjeant-at Anns II
Audio Officer

PRAYERS AND PRELIMANARIES



I\ffit[ No. 48/2018:

No.

Signed... ...

Date. ag

ffi,:#ffil:l fftriffiilfi:- to order at r0:00am which was rouowed by a word

The comrnittee analyzed the submissions frorn nominees and was satisfied that alt thethree (3) nominees deserved to be appointed as members of the Judiciar serviceCommission based on the approval tr"urin! pro...aiogr.

The committee however noted with concern the failurt by the pubiic to submitmemoranda by way of sworn statements. 
"r i:*o.g by Section 6(9) of rhe publicAppointments (pariiamentary Approvar) ect, 2o\1. out of the thrJ (3) memorandareceived, only one was by *uy ofr*om statement.

G

49/20 ADJOTIRNMENT18:

fi?;'l"#frx:ff Loj:1fl:'il',::nriln:lthechairpersonadjournedthemeetingat

Chairperson

. o&. g



F THE SE oF' DEPAR
COMIVTTTTE,E ON STICE AND LEGAL AF'F'AIRS HET,I) ON FRIDAY. 23
FEBRUARY, 2018 AT 3.OO P.M. IN BOUGAII\TVILLEA HALL, SAtr,ARI PARK TIOTEL

PRESENT

Hon. William Cheptumo, M.P.
Hon. Alice Muthoni Wahome, M.P
Hon. John Olago Aluoch, M.P,
Hon. Ben Momanyi Orori, M.P.
Hon. Charles Gimose, M.P.
Hon. Gladys B. Shollei, CBS, M.P.
Hon. Jennifer Shamalia, M.P.
Hon. John M V/ambugu, M.P.
Hon. George G. Murugara, M.P.
Hon. Beakice Adagala, M.P.
Hon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf M.P.
Hon. Arthony G. Kiai, M.P.
Hon. Zuleikha Hassan, M.P.
Hon. John Kiarie Waweru, M.P.

Chairperson
Vice Chairperson

ABSENT

Hon. Roseli:rda Soipan Tuya, M.P
Hon. Peter O. Kaluma, M.P.
Hon. William K. Mwamkale, M.P
Hon. Johana Ngeno, M.P.

C O MNIITTEE SECRETARIAT

Mr. George Gazemba
Mr. Denis Abisai
Ms. Doreen Karani
Ms. Haliara Hussein
Ms. Fiona Musili
Mr. Abdirahim Omar
Ms. Roselyn Njuki

Senior Clerk Assistant
Principal Legal Counsel I
Legal Counsel Ii
Clerk Assistant III
Research Officer iIi
Budget Officer
Serjeant-at Arms II

MIN No. 4412018: AND PRELIMAN

The Chairperson called the meeting to order at 3:00 p.m. which was followed by a word of
prayer by Hon Beatrice Adagala, MP.
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No.4512018: CONSIDERA ON OF' THE DRAF'T REPORT ON TIIE
VETTING OF' NOIiIINEES FOR APPO ASA

ER OF THE VICE CO

The Committee considered the draft report on the vettiag of Prof. Olive Mugenda, nominee for
appoiltrnertt as a Meurber of the Judicial Service Commission rQpresentinE"-lhe Public. Among
the higtrlights of the consideration was an affidavit sworn.by Dr. George Lukoye Makokha
contesting Prof. Olive Mugenda's suitability to hold office which the Committee dismissed for
lack of merit.

MIN No. 4612018: AD.TOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
6 p.-.till the 24th of February,2018 at9.00 a.m. -

Signed.. ...
Chairperson

Date 'D'2'. q
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OF THE ENTH G OF THE DEP
COMMITTEE ON JT]STICE AND LEGAL AFFAIRS HELD ON F'RIDAY.23
F'ERRUARY 2018 AT 1O.OO A.M. IN BOI]GATNVTT,T,EA HALL. SAF'ARI PARK
HOTEL

PRESENT-

ABSENT

Hgrr. William Cheptumo, M.P.
ilon. Alice Muthoni Wahome, M.P
Hon. John Olago Aluoch, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. Charles Gimose, M.P.
Hon. G1adys B. Shollei, CBS, M.P.
Hon. Jennifer Shamalla, M.P.
Hon. John M Wambugu, M.P.
Hon. George G. Murugara, M.P.
Hon. Beatrice Adagala, M.P.
Hon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf, M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Zuleikha Hassan, M.P.
Hon. John Kiarie Waweru, M.P.

Chairperson
Vice Chairperson

Hon. Roselinda Soipan Tuya, M.P
Hon. William K. Mwarnkale, M.P
Hon. Peter O. Kaluma, M.P.
Hon. Johana Ngeno, M.P.

COMMITTEE SECRETARIAT

VIr. George Gazemba
l'4r. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
Mr. Abdirahim Omar
Ms. Roseiyn Njuki

Senior Clerk Assistant
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Officer III
Budget Officer
Serjeant-at Arms iI

l.



MIN No. 42/2018: PRAYERS AND PRTLIMANARIES

The Chairperson called the meeting to order at 10:00a.m which was followed by a word
of prayer by the Honouratr-le Vice Ctrairperson.

The Chairperson briefed the Committee on his appearance before the Budget and

Appropriations Committee on Friday 23'd February,2018 at Boma Hotel which he
presented to the Committee the report on2078 Budget Policy Statement. He informed the
Committee that the report was well received.

The Chairperson pointed out the following issues that arose from the presentation:-

(i) The Attorney General's Office to provide a report of all the court awards against

the Government for budget planning

(ii)The Judiciary to provide report on all ongoing projects and their status as at 30m

December,20ll .

MIN N0. 4312018: CONSIDERATION OF THE DRAFT REPORT ON THE
VETTING OF NOMINEES FOR APPOINTMENT AS
MEMBERS OF TIIE .TIIT)ICIAL SERVICE

COMMISSIO

The Committee considered the draft report on the vetting of the following nominees:-

(i) Mr. Partrick Gichohi, norninee for appointment as member of the Judicial Service
Commission representing Public Service Commission pursuant to Article
lll(2)(g) of the Constitution;

(ii) Xlr. Felix Koskei nominee for appointment as mernber of the Judicial Service

Commission representing the Public pursuant to Article l7I(2) (h) of the

Constitution.

MIN No. 4412018: ADJOT]RNMENT

The Chairperson adjourned the meeting at One O'clock until 3pm of the same day at the
same venue

Signed.....
Chairperson

t
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I

OF ENTH TTIE DE

EON AND LEGAL
8 AT 2.OO P.M

Hon. John Olago Aluoch, M.P.
Hon. Ben Momanyi Orori, M.P.
Hon. Roselinda SoipanTuya, M.P.
Hon. Gladys B. Shollei, CBS, M.P.
Hon. Jennifer Shamalla, M.P.
Hon. John M. Wambugu, M.P.
Hon. George G. Murugara, M.P.
Hon. Beatrice Adagala, M.P.
Hon. Charles Gimose, M.P.
Hon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf, M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Zuleikha Hassan, M.P.

ON
E

Cha.irp_9rqgq- , :j : -r -..-._-
\aici Chairperson

DAY
1

PARLIAMENT BUILDING

PRESENT

---:-j.--:- ,-.,.- , .r .,'H9or'wiQiam Cheptumo, M'P'
fi6h. Alice Wahome, M.P'

ABSENT

Hon. Peter O. Kaluma, M.P.
Hon. Johana Ngeno, M.P.
Hon. John Kiarie Waweru, M.P.
Hon. William K. Mwamkale, M.P.

COMMITTEE SECRETARIAT

Mr. George Gazemba
Mr. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
Mr. Abdirahim Omar

INA

SeniorClerk Assistant
Principal Legal Counsel I
Legal Counsel II
Clerk Assistant III
Research Offlrcer III
Budget Officer

NO ECE

Nominee, representing public

1
f

Prof. Olive Mugenda



MIN No.39/20L8: PRAYERS AND PRI,LIMANARIES

The Chairperson called the meeting to order at Two O'clock with a word of prayer which
was followed by a round of introduction.

MIN No. 40/2018: GO
MEMBER OF THE ruDICIAL SERWCE
COMMISSION - (JSC) PROF. OLIVE MUGENDA

The nominee appeared before the Committee 2.00 p.m. and responded to questions and
issues raised by the Committee as follows:-

(i) She attended Ainabkoi Primary School, Alliance Girls High School for her 'O'
level education and Moi Girls High School in Eldoret for her 'A' level education.

She attained a Bachelors' of Education degree (First Class Honours) from the

University of Nairobi in 1979, a Masters' of Science (M.sc.) degree from Iowa

State University in the United States of America (USA) in 1983 and a Doctor of
Philosophy (Ph.D.) degree from the same University in 1988. She also has a
Masters of Business Education degree from the Eastern and Southern Africa
Management Institute (ESAMI).

(ii) She confinned that she had never undertaken any course or training in Law

(iii) She is a career educationist and her only employer has been Kenyatta University
(K.U.). She joined the University immediately after college in the year 1984 as an

Assistant Lecturer and served the University for thirry-five (35) years, retiring in
the year 2016 having risen up the ranks to the position of Vice Chancellor, a

position she held for ten (10) years.

(iv) she was the first holder of the position of Vice Chancellor at Kenyatta University

through a competitive recruitment process. Previously the President directly

appointed the office holder. Her first term of office ended in 2011 and was

renewed for a further five-year term that ended in2016.

(v) While serving as Vice Chancellor Kenyatta University, she received Elder of the

Order of the Burning Spear (EBS) and Chief of the Order of the Burning Spear

(CBS) State Commendations from His Excellency President MwaiKibaki's
admilistration because of her exemplary perfonnance.

(vi) She authored Mugenda O and Mugenda A, Research methods dictionary, which
was published, by Applied Training and Research Services (Nairobi) in the year

2



2012, She also jointly with others authored Mugenda O, Eltzabeth Kuria and
Joseph Waweru on the Anemia Status in the context of pregnancy and HII//AIDS
published by LAP Lambert Publishing GmbH & Co KG (2010), among others.

(vii) She had vast experience in financial administration having served as Deputy Vice-
Chancellor Finance and Administration and also Vice-Chancellor at Kenyatta
University where she administered a huge financial budget;

(viilHer qualifications in Business Administration in addition to her vast experience in....,
administration at Kenyatta University would be of value to JSC; and her
experience in Strategic Planning at Kenyatta University where she chaired the

University's Strategic Planning Committee would also add value to JSC.

(ix) She stated that she had the option of retiring to private business when she exited
Kenyatta University though it was also her strong desire to serve the public. She

would apply her vast experience in education, financial adrninistration, business

administration and strategic planning to bring about noticeable change at JSC.

(x) She was the biggest anti-comrption crusader at Kenyatta Universify. Despite this,
complaints were made against her to EACC but she was investigated and cleared
of any wrong doing.

(xi) If appointed she will strictly implement the JSC Anti-Comrption Strategy, work
closely with the relevant JSC Committee on anti-com:ption with a view to taking
the fight against corruption to a higher level, digitizing processes at the Judiciary
especially those relating to cash transaction, sensitize the public against corruption
and its effects and consequences, develop and enforceservice charters to ensure

timely service delivery and work closely with the Commission on Administrative
Justice to ensure that complaints received against Judicial Officers are promptly
dealt with.

(xii) She had never exercised or been associated with practices that depict bias,

favouritism or nepotism in the discharge of public duties at Kenyatta University.
She always ensured that staff recruitment process was always transparent and

accountable.

(xiii)Collaborate with Counties to build courts to ensure that the public had easy access

to courts for the purposes of administration of justice and conduct capacity
building in the Counties to enhance administration ofjustice.

3



(xiv) Ttuee (3) memoranda from the public were received contesting her suitability for
appointment. Two (2) of the memoranda were rejected by the Committee as they
did not comply with the law. With respect to the other memorandum that complied
with the law, she satisfied the Committee in her responses to the allegations made

in the third memorandum which the Committee found had no merit;

MIN No. 4l/2018:- ADJOI]RNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at

3.30 p.m.

Signed
Chairperson

Date.
. DQ-.o 8
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S OF' THE ENTH STTTING OF DEPART AL

CO
2l

ON
8AT 1

BUILDINGS.
INC

Chairperson
- a/ice Chairpersirn

Senior Clerk Assistant
Principai Legal Counsel i
Legal Counsel II
Clerk Assistant III
Research Officer III
Budget Officer

ON SDAY
7

P

PRESENT-

ABSENT:-

INATTEND CE-

Hon. William Cheptumo, M.P.

Hon. Alice Wahome, M.P.
Hon. John OlagoAluoch, M.P.

Hon. Ben MomanYiOrori, M.P.
Hon. RoselaindaSoiPanTuYa, M.P,

Hon. Gladys B. Shollei, CBS, M.P
Hon. Jennifer Shamalla, M.P.
Hon. John M Wambugu, M.P.

Hon. George G.Murugara, M.P.

Hon. Beatrice Adagala, M.P.
Hon. Charles Gimose, M.P.
Hon. Japheth Mutai, M.P.
Hon. Adan Haji Yussuf Haji, M'P.
Hon. Anthony G. Kiai, M.P.
Hon. Zuleikha Hassan, M.P.

Hon. Peter O. Kaluma, M.P.
Hon. Johana Ngeno, M.P.
Hon. John KiarieWaweru, M'P.
Hon. William K. Mwamkale,M.P

SE T

I\uIr. George Gazemba

Mr. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein

Ms. Fiona Musili
Mr. Abdirahim Omar

NOMINEES

Nominee representing Public Service
commission

1

Mr. Patrick Gichoht



Mr. Felix Kosgei Nominee representing the public

MIN No. 36/2018:- PRAYERS AI.{D PR-E,LIMINARIES

'lllre Chair cailed the meeting to order at 10am whicjr il'as lbllorved by pr.ayer;i arsd a

round of introductrons

MIN No.37l2018:- VTTTTNG OF'NoMTNEES FOR APPOINTMENT
AS MEMBERS OF' JIIDICIAL SER\TICE
COMMISSION (JSC)

The two nominees appeared before the Committee and responded to questions raised by
Members on their suitability to be appointed to the office.

1. MR. PATRICK GICHOHI

The nominee appeared before the Committee at 10.00 and responded to questions as

follows:-

(i) He had been a career Parliamentary Officer. FIe joined Parliament in 1979 as a
Clerk Trainee and rose up the ranks to become the Clerk of the National
Assembly in May 2008 until towards the end of the year 2012 when he retired
from the Parliamentary Service. Upon retirement, he joined the Public Service
Commission as a member, a position he was holding as at the time of
appearing before the Committee for vetting.

(ii) He authored the publication of books most notably "The lost generationr " in
201 8 and 100 years journey of Kenyan Parliament;

(iii) He has vast experience in working with institutions for their development.
Most importantly, he conceptualized and oversaw the setting up of the National
Assembly Fund through legislation. This was a major achievement for the
National Assembly because it assured the institution adequate funding.

(iv) He averred that among the actions he would take to enhance service delivery at
the Judiciary would be to ensure adequate funding, ensure discipline among
judicial officers and ensure use of lnformation in Computer Techlology (ICT
to full potential.

(v) He asserted that he has the competence, energy, ability, commitment, diligence
and passion to serve as member of the Judicial Service Commission. He
believed that during his thirty three (33) years of service at Parliament and five
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(5) years at the Public Service Commission, he had leamt a lot best practices to

apply at the Judicial Service Commission and make noticeable impact.

(vi) He admitted that corruption was an issue of concern at the Judiciary and stated

that if appointed, he would ensure the Commission institutes measures to

address the situation;

(vii) He cited competitive politics as the main reason for failure by Parliament of
Kenya to realize the two-thirds gender threshold as envisaged by i,hc

constitution. He was of the view that the only way the two-thirds gender

threshold would be realized in Parliament is through enactment of legislation

creating more parliamentary seats to be competed for by women only and

requiring political parties to nominate a certain number of women to

Parliament.

(viii)Towards enhancing intergovernrnental relations with the County Govemments,

the Judiciary had established High Courts in many counties and that the

ultimate plan was to establish High Courts in all the forfy nine (49) counties in

the country and Magistrates Courts to as many sub counties as possible. The

Court of Appeal was also holding circuit sittings in many counties than before.

(ix) On the issue of delayed administration of justice due to overstretched or lack

court services, he was of the view that counties should embrace Alternative

Dispute Resolution (ADR) processes and would ensure that the Judiciary

".rgig.r 
the Counties on this. He was also of the view that the counties should

provide land for the construction of courts towards enhancing of administration

of justice.

(x) He asserted that the Judiciary has a key role to play in the realtzation of Vision
2030 by the Government of Kenya. If for instance time taken in court to

resolve investment matters was inordinately long, investors will suffer

financially because of delayed or missed investment opporfunities and may

relocate while those still eyeing Kenya may think otherwise. Towards, this end,

he will ensure the Judiciary enacts measures to ensure quick settlement of court

cases.

(xi) He stated that some of the underlying cause of interference was weak

institutional structures, inadequate funding, lack of fair and transparent

recruitment processes and that if appointed, he will ensure measures are

instituted to guarantee the judiciary its ildependence.

3



(xii) He informed the Committee that he was worth approximately Kenya Shilling
thirty nine million (39,000,000) net worth.

(xiii)He asserted that he was not a member or an affiliate of any political party
neither has |is held a position in a poiitical parfy.

(xiv) He averred that if appointed a member of the Judicial Service Commission he

would like to leave in place a Judiciary each and every Kenyan would be proud
of most notably a Judiciary that is adequately funded, well-endowed in human
resource and quick in the administration ofjustice.

(rv) He stated that he strongly supported diversify and inclusivity in employment
and that even the PSC has in place a policy on diversity and inclusiviry. If
appointed, he will ensure that the JSC borrows heavily from the Policy.

2. MR. FELIX KOSKE,T

The nominee appeared before the Committee at 12.10 p.m. and responded to questions
and issues raised as follows:-

(i) He hails from Nandi County and attended primary and secondary schools in the
County and proceeded to Nkubu High School in Meru County for his A level
education.

(ii) He graduated from the University of Nairobi (UoN) in 1986 with a Bachelors'
degree in Botany and Zoology. He also graduated from the same Universify in the
year 2003 with a Masters' degree in Business Administration (l\gA) in Strategic
Management. He also has a Diploma in Supplies and Marketing from the Chartered
lnstitute of Purchasing and Supplies.

(iii) He submitted that he had not undertaken any course or training in Law.

(iv) He was first employed by the Kenya Posts and Telecommunications in 1990 where
he worked for seventeen (17) years before joining the Ethics and Anti-Comrption
Commission (EACC). He served at EACC for two months before joining the Kenya
Civil Aviation (KCA) as Head of Procurement and later the Kenya National
Highways Authorif (KENIIA) as General Manager, Procurement.

(v) He was appointed Cabinet Secretary for Agriculture in 2013 and stepped aside in
2015 to pave way for investigations after he was adversely mentioned in an EACC
report submitted to the House by His Excellency the President.
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(vi) He is qualified for the job because he is a trained scientist, business manager and

strategic management specialist. These are qualities that may be lacking at. the

Judicial Service Commission considering that a substantial number of its members

are drawn from institutions and organizations whose members are legal
practitioners.

(vii) He has the zeal and determination to serve as a member of the Judicial Service

the Minister and that his record speats for itself. If appointed, he would apply his

vast experience in procurement and strategic management and planning to bring
about noticeable change at the Judiciary.

(viii)He stepped aside as Cabinet Secretary for Agriculture, Livestock and Fisheries in
the year 2015 to pave way for investigations after he was adversely mentioned in an

EACC report submitted to the House by His Excellency the President.

(ix) He was astonished by the accusations of corruption made against him and he

voiuntariiy presented himself to the EACC where he recorded a statement but was

later informed that the file had been closed.

(x) He refuted allegations that he was involved in the irregular acquisition of a potato

farm in Tigoni, Kiambu and stated that he had never visited the said farm.

(xi) During his twenty-two (22) years of employment in various positions in pubiic
service, he had never been charged in a court of iaw with com:ption related or any

other offence.

(xii) He had never been adversely associated with practices that depict bias, favouritism
or nepotism. During his tenure as Minister for Agriculture, Livestock and Fisheries
he was responsible for the country's food security and he ensured project
implementation in all the forty-seven (41) counties. To him, this was an

achievement he would be remembered for.

(xiii)He will address the rampant com-rption in procurement and as a procurement expert,

he was aware of the loopholes in the processes and would institute measures to

address the issue;

(xiv) He supports devolution and that if appointed to JSC he will take necessary action to

strengthen intergovernmental relations.
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(xv) He unsuccessfully contested for an elective position in the 2017 general elections

and now prefers public service.

(xvi) He stated that his net worth was Kenya Shillings eight hundred sixly Seven Million
(Ksh. 867,000,000).

The Committee deliberated on the conveyance of the name Felix Koskei to the House for
approval and observed that indeed, there were three (3) vacancies at the Judicial Service

Commission and that his name was properly submitted to the House by His Excellency
the President.

MIN No. 38/2018: ADJO

There being no Any Other Business to transact, the Chairperson adjoumed the meeting at

1.30 p.m

Signed
Chairperson

Datc. cC) 2.'!K
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TWELFTH SITTII'.{ DEP AL
CO ON JUSTICE AND LEGAL AFII'AIRS HELD ON AY. 20

T.EBRUARY. 2018 AT 4.OO P.M. IN COMMITTEE ROOM 7. MAIN
PARLIAMENT BUILDING

PRESENT:.

Hon. William Cheptumo, M.P.
Hon.:Alice Wahomei'M:P. , ,

Hon. Ben Momanyi Orori, M.P.
Hon. John Olago Aluoch, M.P.
Hon. Roselinda Soipan Tuya, M.P.
Hon. Gladys B. Shollei, M.P.
Hon. Jennifer Shamaia, M.P.
Hon. John M Wambugu, M.P.
Hon. George G. Murugara, M.P.
Hon. Beatrice Adagala, M.P.
Hon. Charles'Gimose, M.P.
Hon. Japheth Mutai, M.P.
Hon. Adan Yussuf Haji, M.P.
Hon. Anthony G. Kiai, M.P.
Hon. Zulekha Hassan, M.P.

Chairperson
Vice Chairperson

Senior Clerk Assistant
Principal Legal Counsel
Legal Counsel
Clerk Assistant III
Research Officer III
Budget Officer

ABSENT:-

Hon. Peter O. Kaluma, M.P.
Hon. Johana Ngeno, M.P.
Hon. John Kiarie Waweru, M.P.
Hon. William K. Mwamkale,M.P

INA ANCE

COMMITTEE SECRTARIAT

Mr. George Gazemba
Mr. Denis Abisai
Ms. Doreen Karani
Ms. Halima Hussein
Ms. Fiona Musili
lVIr. Abdirahim Omar
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MIN No. 3412018:- BRMF'ING BY TIIE LEGAL COI]NSEL IN
PREPEBATION FOR APPROVAL ITEARINGS ON THREE (3) NOMINEES

APPO OF
COMMISSION

Ms. Doreen Kfoani, Legal Counsel II took the Committee through a legal brief in
preparation for approval hearings on nominees for appointn:ent as members of the

Judicial Service Commission (JSC who were scheduled to appear before the Committee
on 21't February,2018 from 10.00 a.m. The Committee also discussed and agreed on

modalities of examining the nominees.

The Committee detiberated at length on a requirement that nominees to positions seek

clearance from the Ethics and Anti-Comrption Commission @ACC) and held the

position that the Commission was just investigatory agency and cannot clear a person for
public appointment. It was agreed that the Committee revisits this matter at a later date

with a view to advising the House accordingly.

MIN No. 35/2018:- ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at

5.30 p.m. till Wednesday, 2l'tFebruary,2Ol8 at 9.00 a.m.

Signed
Chairperson

Dafe,......
02. tg
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ANNEXT]RE 2
(Letter from Office of the President conveying names of

the nominees to the House for approval)
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When replying please quote

Ref.No
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_-.i I FEB 2018

CLERK'S OFFICE

fiec<.Sq3

STATE.HOUSE.
.O.'Bof 40530-00100 '

Nairobi, Kenya

20...........

I

Hon" Justin Muturi, EGhl
Speaker
The National Assembly
Parliament Building r- : ... i-
Parliament Road
NAIROBI

f,H.tid, ONAtaqc,Lqr

A
f1

tg

Dear t+-", hd^1o l

:_
RE: NOMINEES FO
SERVICE COMMISSIGN I'JSCI

OSITICIN OF MEMBER. OF THE JUDICIAL

We refer to the above- subject matter.

. .. Pursuant to Article l7L(2) of ![e-C-o]:lS!LtUtio-rl; aI f9?d together with Article
250(2Xb) of the Constitution, and Sections 3 and 5 of the Parliamentary
Appointments (Parliamentary Approval) Act [Act No. 33 of 2011], I hereby
convey to the National Assembly His Excellency the President's nominees for
the position of Member of the Judicial Service Commission (JSC), as follows:

Under Article L7L(2)(g) - Patrick Gichohi

Under Article 171(2Xh) - Prof, Olive Mugenda

Enclosed herewith is the requisite instrument together with the Nominees

Curricu um Vitae an

1

a:/
l2 {o'ltr

Testimonials, to aid the House in the approval process.



In cog izance of the role of tlre CommisSion being to promote and facilita
, the independence and accountability of the ludiciary and the implemen
of measures aimed at the efficient, effective and transparent administratio
of justice, I urge the Natio.nal ,Assemb{y to prioritize the vetting of H
Excellency's Nominees. .

Yours . 
= 

ricq-f

JOSEPH K. KINYUA, EGH

HEAD OF THE PUBLIC SERVICE

Copy to:-

Mr. Michael Sialai, CBS
Clerk of the National Assembly
The National Assembly
Parliarnent Building,
Parliament Road
NAIROBI

n
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THE PRESIDENCY
EXECUTIVE OFFICE OF THE PRESIDENT

THE COI{STITUTION OF KENYA

THE JUDICIAL SERVICE ACT

(No. 1 of 2011)

NOMINATION

PURSUANT to Article 171(2) as read with Articles 250(2Xb) and

Articles 135 of the Constitution, I, Uhuru Kenyatta, the President and

Commander-in-Chief of the Kenya Defence Forces nominate-

Under Article 171(2
Urrder Article 171(2

Patrick Gichohi
Prof. OIive Mugenda
Felix Koskei

Xg)
xh)

for appointment as Members of the Judicial Service Commission (iSC).

Issued under the Hand and Seal of the President of the Republic of
Kenya at State House, Nairobi this . . 91f ...,.,.day

of ,.. .F-e*., zola

UHURU KEN Al

Y

PRESIDENT"



ANNEXURE 3
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.1:,,. :

(Letter by Mr. Kipng'etich Bett resigning as member of
the Judicial Service Commission)
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ANNEXURE, 4
(I.{ewspaper advertisement inviting the public to submit

memorandaon the suitability of the nominees for

appointmenQ



zol Wedaesday Februry 14, zotS IDAILY NATION

REPUBLIC OF KENYA

ffi
NATIONALAASEMBLY

TWELFTH PARLIAMENT - SECOND SESSION

. tn the Matter of Appro\r-al bythe Natlonal Asiembty oi
persons nominated'for appolntment as PrlnclDal Secretaries,
Ambassadors/High Commissioners & Memberc of theJudlclal

5eryice Commisslon
PuEUettoArt d6155(3),I32(2),ln(2)(8) & 50(2)(b) of the Constutlon, H.e S. PrEldent hs
nomlnat€dthe followlnE ten (1o) Princlpal Sererl6; elSht (a) AmbssdodHlgh cohdlssloneG
.nd three (3) membeE of th6 Judlclal ServlcE Commlslon for appoinhent to thclr r6pcd,v'e
posldons e Indlated below-

Followh8 the rec.lpt ot the nomlnatlore from H.E thc PEldent the Epedh Dep#Gntal
Commfres are mmdatEd puEuantto SEndlng O.der 2i6(5)(f) to vct and @6ld.r thelr sulEblltty
for appolnh.nt to theh rpedv€ posltloE ed submtt thelr repotuto the House for4provEl.

PuEunt to Scdion 6(9) of the Publlc Appolnh6nB (Parilamenury Approvaj) Ad. 2011. the
rpdlvc &Fmsntaj commfr!6 now lnvfrE Inteded membrrs of tie publlc to sbmlt any
Epl€strtloE by ffien *atemert on oath (afndavlt). tiat they may hav. on th. sulbblltty or
otherylse of the sJd nomlne6 for appolntm€nt to thelr resp€dlvc posltlonr Th€ repEenEflons
m.y be foMrded to th. cl€rk of the NeUonEJ Asscmbll P.O. tux 4la-42'ooloo, Nirobi; hild_
dellveEd b thc Oflice ol th. clerk. Mrln pltll.ment Bulldln8s, NrlFbt or dalled b cl.rk@
parllffient.!o.ke:to bc recelved on orbeforeTusday 2o6 Februry,2gl8 at5.OO pm.

MICHAELR. SIALAI,E6
CLERK OFEE NANONALNSEMBLY

NOMINEEMINIflRY

Publlc *rylcc, Yodh'& cendcr AffalEl.

Sbte Oepartment - Gender

Ms. Sanna Kwekwc TsudBU

Ocvoluuon ed EAL2

Sbtr Dcghed - Oevoldlon Mr Nelson Ma,m Sospeter

ForelEnAfElE & lnternatlonal T6de3

Shte Oepaffient - ForelSn Affal6 amb- Machilla Xamau

o..Jullus Mulafhe NrtlonalTl€ury a Pldnlng

SEte DeFtuent - Plilnlna

ntedor ahd coordlnatlon ol Netlonal Govemmed5.

SEte Oeptulnt - lmmr8€tlo[ gorder Cofttrol !
legltutloo of Persons

Mal. Gcn.Gordon Klhalanpa

Agrlcuhurc ud lrrlgatlon Prof Hamadl lddl BoEa6.

Stat€ oGpffient- aadcuhu6l R6.arch

fBhsport, rnfiadrudur€, Housing & Urbe Oevelopment

vr charlE Hlnga MEUa
7

State Dapadm€nt - Houslng & Urben dav€lopment

Mi PeterTum KlplaBt8.

;du6tio^, Vetlon.l A T6chnld Hnlna (Wfi)9.

Sate D€patued -Vocatlonal & T.chnlcJTalnlng (WET)

M.. KevltDegl

Jo5eph walc.gu kungu

NE!EIim@E
NOMINEE

lo.

E
No.

Wet.t &9nlEtlon

COUNTRY

Prof Judy WakhunSut.

DrCleopa 
^lallu

L
Hon. Dan KaunBU3. feanle
Mrr Phyllls Kildl€'3€lelum, Luxembur$ EuDpoan Unlon

MiWIlly AeR5. ndla

Prcf.Jacob lGlmeny'5. ,6rman6t Mlsslon UNSCO. Parls

Mr Hasil WanoArerc7.

Gwrcnc6 Ntoy6 LanaFpe

POStTION

a.

E
N6.

\etherlends

NOMINEE

Msmbor (JSC Nomlnee)1. irr. Patlck Glchohl

Prcf.Ollv! MuacndaL

3- Felix Kotkel KpErus
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AI{NEXURE, 5
(I.tewspaper advertisement notif,ring the nominees of the

venue, date and time of approval hearings)
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Folice probe murder in church
3Y MAGbALENE WANJA

Pol.ice in Rotrgai, Nakw Couify, ue investi-
gatjng the bizme muder of a 75-year-old mu
who was attacked by e struger duirg e chuch
seryice.

Rongai OCPD rapheth Kioko yestqday said tiey
had arested a suspect who will be maigled in
cout once they cotrclude iDvestigatioEs.

"The investigstions iDclude establishing the
meotal conditioE of the supect ed 6!di!g out
t}le motive behiDd the attack," said the OCPD.

Frmcis Inili died oB I\resdey at the Nakm
Levet Five Hospitsl dw to iniwies he sutaiDed
from the attack lst Suday.

On lebrusy D,, IrDii left home for the Sacred
lleart Catholic Chuch whse tre hu been seryirg
as u uber for Eore thu zo yeds.

He ioined the congregatioD ud, as ttre chuch
setrice was uder way, a mu eryirg a rod
walked in ud hit hin on tbe head.

According to Puinatl Wmiirq 8 Deighbou who
was attending the sue chuch seryice, Imil.i blt
the bmch in ftoDt of hiE with Ns forehead before
he collapsed

"I heard a comotion from behind od, when
I looked back, I saw a middle-8ged Eu hotding
a rod," she said.

Worshippers ruhed Imili to a nearby hospital
ln Rongai where he received fust-aid before he
wff trusferred to Nal<urqi said Ms Weiin.

According to lmiu's wife, Tabitha Haluba, the
fatlter of to was the faDily's sole bread yimer.

Members of the chucb have called for fiotce
protectiou i! places of worship.

J

i:.

Pallbearers carry the casket bearing the remains of Mrs Herma Muge, wiclow of forp"r'i:?#ffflifl::
der Kipsaog Muge, yesterday. She will be buried today at theit Kipng'oror home in Nancii County.

enry ffortrcsth mt MEcage
Evf,d@w henrfimB serwee

-:1

Farrrily says wife died
without }crowing the
truth about bishoph
mysterious accident

BY WYCLIFF KIPSANG
wkipsn g@ke.nalionmedla.com

firslhe imily of the late Ar-
! gticu Bi.sbop Aluader

-L Kipsmg Muge yesterday
called for fresh investigatioBs
iDto the deetb- This ws duiDg
Mqui@ for his wife llema
who died last week ud will be
bried today.

Despite Bishop Muge's high
statule ir the prsh fbr dooc-
ncy, no poUtici@ from Uain
Gishu @d t}le coEt-y at lsge
atteudgd the m6s iE Eldoret
yesterday.

The fuily said subsequent
regiEes had feiled to probe the
death 28 yem ago in a mysterl-
ous road accidetrt. '

Speaking Et ACK St Mat-
hews Catbedral dwiDg Ess,
tbe fuily; through Mi Noa.b
Melly, a uephew of the bisbop,
sa.id: "!ailu'e by.the govem-
ment to iDvestigate the death
bas caNed s lot of sufferilg to
the fmiiy- Ou only consola-

tion is that Bisbo.p Muge ws
a mm of God- The verdict is
with God".

Mr Melly, who is also chair-
mEn of Mrs Muge's burial
co@ittee, said it ws regretta-
bte tiat Bishop Muge's wife had
pssed on without l@owing tbe
true cirmstmces sEouding
ber husbudt death

'Hema uderyent a lot of
pai!. As I fmily, we wou.ld
Iike to klow who was i[volved
in Bistrop Muge's death. ltrose
responsible shou.ld be brougbt
to boolg' said Mr MeUy.

Before his death, Bishop
Muge hadbeen wmed by tbeD
Iabou MlDister Peter Okotrdo
not to set f@t in'Westein KeDya
or be would Dot retu! boEe
alive.

The wing foUowed Bisbop
I[uge's inteDsi6ed criticism of

ffi R.liEior= l"rd"..
ffi shorild emulate

40f Bishop Muge who
"always stood for

what he felt was right
... The church should
sewe Keny'ans equally
si156u1 1e kin g sides,,,

Bishop Thomas Kogo

tbe Kuu regime.
The bisbop took on tbe chal-

leDge but did ncjt retm home
alive. A milk lorry crashed iito
his car as be was returDilg
home from Busia on August
14,199o.

During the requiem yes-
terday, retired Eldoret ACK
diocese Bishop,Thoms Kogo,
who served with Bishop Muge
for many years, larreted a
conversation they bad before
the accideDt, "He totd ue hi
bad leceived wmings not to
visit Kata-kwa but tbat cod's.
mlDistry comes first," said
Bisbop Kogp.

Bishop Muge's daugbter
Esther said tbe death was a
big blow. "He .was a pilJ.ar of
strugttr i! ou f@ily. We ue
still .cryilg to be told qactly
what happene4' she saia.

Kajlado ACK diocese bishop
Ieremiah Tma descn:bed Muge
s e avid aruad[ for equity
ed socialistice. Bishop Muge
was born in 1948 in Nandi
Co@ty aDd yas the 6rst bishop
of Eldo.et diocese. Mrs Muge
will be buied today at her home
i! Kipng'olor, Nmdi Couty,
hudreds of miles from where
her hubud was intered at the
Eldoret chuch's g:ouds.

REPUBLIC OF KENYA

?ffi
NATIONAL ASSEMBLY

TWELFTH PARLIA.MENT : SECOND SESSION

.Pursuant to Anlcle i55(3).. 132(2), t7t(2)(s) & 2O(2)(b) of the Constirution and Secrion 6(9) ot the pubtic
Appointments (Parliamentary Approval) Act,2Oll. th€ Nauonal &sembly invites !he following perrons
nomioated fo. appolntment as principal Secretades. Ambiasadori,/High eommissioners and members
ol the Judiclal 5efrice Commission ror vetting by lhel. respective Depatmental Committees,

Pursoant to provisions of Article 118 of the Consutuuon, Secllon 6(4) of the public Appolnlments
(Parliamentary Approval) Act (No.ll Of 2O1t) and Standtng Order 45(J), the genect pubjic ts hereby
notilied that lhe respective Departmeotai Committees shlll conduct the vening of the followin;
persons fo-r appoinhent to lheir respedive positions on Wednesday 21', and Thursday 22". February,
2Ol8 es lndlcated below:-

The nomineei should bring the originals of lheir ldenuty card, ac.demic and professional certificates
and other relevanr testlhoni;la. ln addltion. the nomlnees should brlng lettersZediflcate ofsleaGnce/
cor;pllance kom the following:-
(l) Ethics and Anti-Corruption Commissioo:
(lD Kenya Rewnui Authorlty
(iii) Higher Educatlon Loans Board; and'
(iv) DirectoGt€ of Crlminal lnvestigatlons.

I'IICHAEL R- SlALA|, EBS
CLERK OF THE NATIONAL ASsEMBLY

ZF

DEPARTME}ITAL
COMMIMEE

SERVtCE COHMtSSION

& Legal Affairs Memb€r (PSC Nominee) qr fttd.k Gi.hohi
,.6t Olire Muoenda

Hember
ffiIE?ffiYffimrffi

MINISTRY

M. F.lix Koskei ,(iptarusiffi.ffi@s l2.OO pm

ffiffi
)C-Finance&National l. The National Treaury & Plannlng

PS - Planninq
2. Devolutlon & ASAL
)S - Oevolutio^

DC- Health Yiniiry of He.th

ffisEffi
DC- Labour&social

PS - Health
il:ffirffi.frWryJftfiEft
hinlstry of Publlc S.rvice, youth I

Mi Peter Tum Kiplagatre;fi l2.OO pm

ffi
PS Gender 9.OO am

)C - Environmenl & Natucl Ministry of Envlronment 8 Fore*ry

ffili:rdr*
)EPARThENTAL
:OMHITTEE

PS-Water&Sanltation

?ffi[-.]-r.f.1fffiFr.€{f
MINISTRY

l''1r J6eph waiGgu
lrungumsfi7.r6ire
NOMINEEE

llOO am

IIME

DC - Educ.tion & Research Educ.tioq Vocatlon!t & Trhotol
IGihinE
PS - VocatioMl & T..h^i.,l lai^i^^ Y. (*il Oe<e{

DC & Ministry of lnterior & C6rdinstlm of
National Governme^t

ffiffire
DC - Agriculture &
LivestGk

PS - Immigction. gorder Control &
Regist€tion of Personsml'ffiEEffi{
Agriculture & lrlgrtioh

M.i. Gen. Gordon
KIhal.nq@
E?rs?rEmrE=EE

ll.oo a6

ffi€
PS - Aorldltual R.<c.r.h Pro[ Hamadi lddi Booa 9OO.m

)C - TcNport Public
Works & H@sinq

Mlnidry of lnfBnrudu.e, Houslhg &
Urban Developmenf

Hlnirtry ol Forelgn Allairs
A lnternationel TEdo
ffiffiE
COUNTRY

I. Fance
2.Permanent Mlssion, UN

- Housing & Ch.de5 Hinga

PS- Foreign Macharia Kamau

Clesa pm

,.Tanzania 2.OO om
4.Belgl0m. Luxemburg,
European Union

ffiffi
S.lndla
6.Pemanent Mission
UNESCo..Parii

Phyllis Kandle

ProI Jacob

JjO pm

Effi'
9.OO am
lO.3O am

JAust ia
.Netherl.nds

ru_n-oUIJl_TCfU
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-OUR REF: I(RA/CDT /:F.A/s+

YOUR REF: KN Az/ 4 I zafi / (qZ)

r6tr,February. zorB

Mr. Michael R. Sialai, EB.S
Clerk of the National Assembly
National Assembll,, Clerl<'s Chambers
Parliament Buildings
P.O. Box 4r84z-ooroo,
NAIROBI
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Dear Sir,

COMPLIA}ICE STAII'US OF NOMINEE,S TO POSITIO]\IS OF P1UNCIPAL
SECRETA-RY, AMBASSA}ORS/HIGH COMMISSIONERS AND JIIDICIAL
S ERVICE COMMISSIONERS.

We refer to your ietters dated Bth Febr-r_rary zorg and 1411. FebruarJ 2org on thesubject
matter herein.

'lhe compliance status of the respective nomi'ees is as follo*,s:-

Tu I i pe U sh u ru n Tuj itegemee !

EaGrEt]V/
1 $ FEB 2018

^cltri<}-f,,$"'ti b:-l+ E

', ., scs

T--i--r

tvtluusi
l w!5, I

No. Name ID Nurnbcr PIN Tax Status
A. Nominees to be a inte.d as Princi al Secretaries

I Sat'ina K*,ekwe r t367097 A002582244P Com IialLt
2 Mr. Nelson lt4ar:rva 3980474 A00lt49543G Co liant
) Amb. Macl"raria Kamau

Dr. Julius Muia
Maj. Gcn. (Rtd.)
Gordon Kihalanewa

2809548 r A000 i -s 09G Co ranIm
Co liant

4

5

48274ts A0002300277
0569046 A0013301 i5X Contpliant

6 Mr. Hamadi Iddi Boea 8434346 z\001 383665V Con'r
7 Mr. Charles I{inga

Mivaura
I 3535 I 22 A0r 1325ji6K C.omplianr

(l
o i\4r. PeterTrm Kiplagat 327 6913 A00 1268954D Compliant

9 Mr. Kevit Desai 2t36t733 A001735r71F liant
10 Mr. Joseph Wairagu

Irungu
1197 n3 400126t870J Cornpliant

CLERK'S OFFiCE
lS0 9001:200r CERTIFiEO



F

B. Nominees to bc a inted as Ambassado Commissioncrs

666s340 A001383634M CompliantJ

Yours faithfully,

B
Domestic Taxes

Compiiant/\003623927U3962007I Prof. J
CompliantA000 l r 4568K4829s69Dr. Cleopa Mailu2
CompliantA00248 1727K1083r43IHon. Dan Kazungu)
CompliantAA02309241203348484 Mrs. Phyllis Karrdie,
CompliantA00r596445C3448933Mr. Wiliy Bett5
CompliantA000r087091099s606Prof. Jacob KaimenYi6
CompliantA0056659 I 8C109s6527Mr. Hassan Wario

Arero
7

,d

1

A00 9483 I 3X

cn rSdu Itcra tccServ mCo rsstomo n atcd JsAccsomtn bctoNc.
Mr. Patrick Gichohi 5541762

outstandi ISSUCS

t6 t2 r 196 Compliantl,awrence Ntoye
Len

A000 r002440 Compliant (has
undertaken to clear

CompliantA00 1 957347J483s662Prof. Olive Mugenda2

Mr. Felix Koskei
Kiptarus



\53
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T el: 07 11052000, 227 8000, 07 22205292, 0Z 3B2OSZ}2,
07 0 4333 035, 07 0 4 33303 6, 07 37 20529 2
E-rnail: ceo@helb.co.ke
Website: www.helb.co.ke

HIGHER EDUCATION TOANS BOARD

t\-
Amiversary Towers
18h Floor, dniversity Way
P.O. Box 69489-0040A
Nairobi, Kenya

I

\-rL
HELB/RR/Lrzooe N /66

Michael R. Sialai, EBS
L-lerk
The National Assembly
['.O Box 47842-OO7OO

(/Lr,u&-,

16ft Februa\,,2018
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/\ g \

a,,'

Itear

VETTING OF NOMINEES TO POSITIONS OF
BY THE COMMITTEE ON APPOINTMENTS

JUDICIAL SERYICE COMMISSIONERS

\Are acknowledge with thanks the receipt of your letter dated 14th February Z01.B regarding the
vet[ing of the nominees to positions in the judicial service commission by the committee on
appointments.

Please find a list confirming the ioan status of the nominees with the Board.

We urge you to encourage applicants to seek their compliance certificate from the Board as part
of testimonials and conformity to chapter six of the constitution of Kenya.

We wish to thank you most sincerely for allowing us to provide you this information as this kind
of collaboration goes a long way in assisting HELB finance needy Kenyans pursuing higher
edu ow and in the future.

Yours

i9 F€8
?ots

CHARLES M. RINGERA
CHIEF EXECUTIVE OFFICER & BOARD SECRETARY

s/No NAME ID NO STATUS YEAR OF

CLEARANCE
1,. Mr. Patrick Gichohi 55417 62 Cleared

Certificate No.47322
31't January, 1996

2 Prof. Olive Mugenda +835662 Cleared
Certificate No. 45527

3 1't 0ctober,200+

3 Mr. Felix Koskei Kiptarus 6665340 Not a Beneficiarv N/A

JSg 9001: 2008 errd4ipn.l}a&i.ng utitfr. g-otL te {i}1s,1re Ktqfrp, €-Ctrcetu-z ft.e,L,L q,r,l. n i6p */!u^e
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REF No.: RPP/ORG/34 Vcl. Il(13) DATE: 15trt February, 2018

Michael R. Sialai, EBS,

Clerk of the National Assembly,
Cierks Chamber,

Parliament Buiidings,
P.O. Box 41842-00100,

NAIROBI. CLERK'S OFFICE

Dear Sir

RE: VETTING OF PERSONS NOMINATED AS PERMANENT SECREIA,RIES. AMBASSDoRS/HIGH
COMMISSIONERS AND JUDICIAL SERVICE COMMISSIONERS BY THE NATIONAL ASSMBLY

Reference is made to your letter Ref.KNAZ4/201B|(47) dated on 14rnFebruary, 20'1B on the above subject
matter.

According to the records held by this office as at 15rh February, 2018, the list of tlre twenty one (21) nominees
tabulated herein below are not orflcials of a registered poiitical party.

No ID No.

3980474

B

)

(

Amb. Macharia Kamau 2809s48 1

Dr. Julius Muia 4827415

11ElE1aa
I JJOJ I LL

3276913

21361733

Prof. J Wakhun 3962007

4829569
Hon. Dan

EGIEIIVtr I
I
I

I
I
iI
i
I

] E FEB 2O1S

4

I

u

Name of Noniinee

1 i 367097Ms. Safina Kwekwe

l/r. Nelson fi4arwa
tt

Maj. Gen. (Rtd) Gordon Kihalanqwa 0569046
6. Prof, Hamadi lddi Boqa 8434346
7

10,

a Mwaura

lrun uMr. Jose h

It/r. Charies

Mr, Peter Tum

Mr. Kevit Desai

7 197 113

11

12 Dr. Cl l\4allu

IJ

14

15 Mr. Will Bett

Office of the Registrar of Political Partie5-ORPP





6 0995606
7

t

Yours faithfully,

r9u, EB
Reoistrar of Political Parties

Prof, Jacob Kaimenyi
Mr, Hassan Warioarero 10956527

18. Mr, Lawrence Len a 16121196
fJ9:+Hts, 'Patrick G hi 5541762
?a.* Prof 4835662
21, Mr, Felix Koskei Kiptarus 6665340

ffi Office of the Registrar of Political pa rties-OR pp
@ORPPKenya
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q\'ll:
ETFITCS AND ANST'I-CORRUPTION COMMXSSXON

INTEGRITY CENTRE (Valley Rd.iJakaya Kikwete Rd. Junction) P.O. Box 61 130 - 00200, NAIROBI, Kenya
TEL.: 254 (020) 2717318 I 2720722, MOBILE: 0729 8888811213

Fax 254 (020) 2717 473 Email: eacc@inteqritv.qo.ke Website: www.eacc.qo.ke

When replying please quote:

Our Ref: EAC0.7lL0l5 VO!_ (1gS)

Michael R. Sialai, EBS
Clerk of the National Assembly
National Assembly
Parliament Building
P. O. Box 41842-00100
NAIROBI

16th Februdry, 20Lg

f$u, r#rrull,4l

$,r-RE: VETTIRIG OF PERSONS R{0MINATED AS JUDICIAL SERVICE
COMMISSIONERS BY THE NATIONAL ASSEMB LY

We acknowledge receipt of your letter referenced KNAZl4lZOtglUT) dated 14th
February, 2018 on the above subject matter.

We wish to confirm that we have not undertaken any investigations where the following
nominees have been found culpable.

The information provided is based on records availabie as at 16th February,, 2018

Please note that the absence of records in the Commission's database is not a guarantee
of absolute integri of the nominees

MICHAEL ^4, EBS
DEPUry Y/CEO - TECHMCAL SERVTCES

:SE IEF FFI
EH/tnm

S/No Name Ministry State Department
1 Mr. Patrick Gichohi Member (PSC Nominee ) 551762
2 Mr. Felix Koskei Kiptarus Member 6665340
3 Prof. Olive Mugenda Member 4835662

T ukom e sit e tifi s edi, T rije nge Kenya



ANNEXTIRE 7
(Nominees Certificates of Good Conduct from the

Directorates of Criminal Investigation)
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NATIONAL POLICE SERVICE c.24A

DIRECTORATE OF CRI}IINAL IN\,'ESTIGATIONS

D{ REC'TORATE OF CR I14 I NAL INVESTICATIONS IITA DQUARTERS
P.O.80r i00lti-00 lll() GPo

NAIROI]I. KENYA

Ref. No. PCC-AAACCOD0 Dale.24 August 2017

POLICE CLBARAI\CB CERTIFICATB
I lterebt' c'er:tifi that rhe.fingerpr.itrt.t recorcle tlfrbrn

FELIX KIPTARUS KOSKEI

Itttklcr oJ' ID lfo i d...9.995,34.q. i A lru''e been searchctl in Crinilutl Rccord.t Oflice'.r

tltrtubase n.'itlt/wiihout prcviou.r record. Tltc valiclin' of thc infonnatiort on this cerlificate is cts of

tlrc datc oJ'iss'Lrc.

rt.,L{.ir:Iry:;1S'7Jj

4s&

TTEMARI$ IN CASE OF PREVIOUS RBCORD

_o_{IPr{qP$t:4 + Yl
RPFgI-rq 9I TRrAljA.4 NIi-_

DATE:A A

Tlzis Certificate has been issued t,itlrcut any alteration or any

(P.M. Ndunda)

F o r : D i re c t o t', D i r e cto rut e of C r i m i nal I nt, e s t i gati o tts

(P.T.O)

NOTE: This is a computer generated certificate. to verify the authenticity of this document, send DCI to 2l 546
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NATIONAL POLICE SERVICE C.24A

A ,M,
Hffid

DIRECTORATE OF' CRIMINAL II{VESTIGATIONS

DIRECTORATE OF CRIMINAL INVEST'GATIONS HEADQUARTERS
P.O.Box 30036-00100 GPO

NAIROBI. KETYA

Date,.16 February 2018Ref. No. PCC-AAADNIM3'

POTICE CLEanaNCE CERTTFICATE
Iherebycertify'thatlheliig.elprinrsriciiritedfiom,.:

OLIVE MWIHAKI MUGENDA

holder of ID Ng:....4ff.359..q 2...,have bq4n,i'9ayqh9i'ir,'cri*rrrol Records ofice's daiibase

with/without previous rzcoril. 
-The 

validity af 7he'infgtflatiin'on'lhts certificaie ts tis of the date

.

REMARKS IN CASE OF'PREVIOUS RECORD

OFFENCE(S): NIL

RESULTS OF TRIAL,.NIL

nArn: Nll,
This CerfiJicate has been issued x'ithoat any alteration or any erasure

(P.M. Ndunda)

For: Director, Directorate of Criminal Investigations
T,O

NOTE: This is a computer generated certificate, to verify the authenticity of this document, send DCI to 21 546
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