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CHAIRPERSON'S FOREWORD

The Statute Law (Miscellaneous Amendments) (No 2) Bill, 2018 seeks to make various amendments
to several statutes including the Urban Areas and Crties Act No 13 of 2011 The Bull was read a Fust
Time on 18" April 2018 and thereafter it was subjected 1t to the provisions of Article 118 of the
Constitution and Standing Order 127 of the National Assembly Standing Orders on public
participation The Commitiee received a written memorandum from Transparency International
Kenya.

The Commuttee appreciates the support accorded to the Committee in discussing the Bill by the office
of the Clerk and also the participation of the Honourable Members of the Commattee This report
represents an analysis of the Bill, submissions made to the Committee by Transparency International
Kenya, observations and recommendations of the Commuttee on the Bill

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson, Departmental Committee on Lands




1.0 PREFACE

1.1 Mandate of the Committee
The Departmental Committee on Lands is established pwisuant to the provisions of Standing Order

No 216 (1) and (5) with the following terms of 1eference -
(i) make reports and recommendations to the House as often as possible, ncluding
recommendation of proposed legislation:
(1) nvestigate, inquue 1nto, and report on all matters relating to the mandate, management,
activities, administration, operations and estmates of the assigned Minstries and

departments,

(1) study the programme and policy objectives of Mimistrics and departiments and the
effectiveness of the implementation,

(iv) study, access and analyze the 1elative success of the Mimstries and departments as

measured by the results obtained as compared with therr stated objectives, o

(v) investigate and 1inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be refeired to them by the House or a Mimster.
(v1) study and review all legislation referred to 1t

1.2 Committee subjects
The Commuttee 1s mandated to consider the following subjects -
a) Land Policy,

b) Physical Planning,

¢) Land Transactions,

d) Survey and Mapping

e) Land Adjudication

f) Setilement

g) Land iegistiation

h) Land Valuation

1) Admiustration of Private, community and Public Land

1) Land Information and Management System



1.3 Oversight
The Committee oversights:

1. The Ministry of Lands and Physical Planning ;and

1i. The National Land Commission.

1.4 Committee Membership
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1. SCOMMITTEE OBSERVATION

Having considered the Bill and the memoranda submitted to the Committee by the public, the
Committee observed that the proposed amendments seeks to create harmonization and standards in
urban and cities development in the country and also establish a directorate of urban development and

management within the Minstry of Lands and Physical Planning.

1.6 COMMITTEE RECOMMENDATION
Having analyzed the Bill vis-a-vis the memoranda submitted by the public, the Committee approved

the proposed amendments to the Urban Areas and Cities Act No. 13 of 2013




2.0 INTRODUCTION

The Statute Law (Miscellaneous Amendments) (No. 2) Bill, 2018 seeks to make various amendments
to several statutes including the Urban Areas and Cities Act No 13 0of 2011 . The Bill was read a First
Time on 18" April 2018 and thereafter it was subjected it to the provisions of Article 118 of the
Constitution and Standing Order 127 of the National Assembly Standing Orders on public
participation. The Committee received a written memorandum from Transparency International
Kenya.

2.1 ANALYSIS OF THE BILL

The Bill contain proposed amendments to-
The Urban Areas and Cities Act No 13 of 2011

The Bill proposes to amend section 3 of the Urban Areas and Cities Act No 13 of 2011 to provide that
in the implementation of the Act, the county governments shall comply with the National Urban
Development Policy. The Bill also proposes to amend the Act to establish a directorate of urban
development and management within the M inistry of Lands and Physical Planning.



3.0 SUBMISSIONS AND PUBLIC PARTICIPATION

Pursuant to Article 118 of the Constitution and Standing Order 127 of the National Assembly Standing
Orders on public participation, the Committee 1ecerved vailous written submission from Transparency

International Kenya as follows-

The stakeholdets made the following wnitten and oral submissions among others-

Proposed
amendment

The amendment seeks
to provide that the
county

Act Section of the Act being amended
being
amend
ed
Urban  Objects and purposes of the Act
Arecas 3 The objects and putposes of this Act are to
and establish a legislative framework for—
imes (a) classification of aieas as urban areas or cities
ct,
2011 (b) governance and management of urban areas
and cities,
(c) participation by the residents in the
governance of urban areas and cities, and
(d) other matters for the attainment of the object:

governments'

Submission from
the
public/stakeholde
Is
TI: Amendment
will subjugate the

county  functions

shall comply with the "and~ hence ™ the”

National Development
Policy 1mn the
implementation of the
Act.

The Bill also seeks to

establish the
Directorate of Urban
Development and
Management  within
the Mimstty whose

shall  be
among others-

functions

(a) formulating,
implementing
and 1eviewing
the  National

Uiban

Development

Policy.

(b) co-o1dinating
urban

should be

clause
deleted

3A(a) should be
amended to
provide for
consultation  with

county goveinment

and the publc
participation.

3A(n) 15
unconstitutional as
it will enable the
directorate to
undertake  service

delivery functions
which will conflict
with the mandate
of the structutes n
the urban areas and
citics
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(c)

(d)

(e)

development at
national level;

convening
forums for
national
urbanization
dialogue,
organizing
l1a1son for
urbanization
non-state
actors and the
urban  sector
working
group; and
developing and
reguiarly
reviewing
criteria for the
classification,
governance
and
management
of urban areas
and cities
among others



4.0 CONSIDERATION OF THE BILL

The Commuttee deltberated on the Bill as follows

Urban Areas and Cities Act, 2011

Pioposed amendment to section 3 Agreed to

5.0 GENERAL OBSERVATIONS

The Commutiee observed that the proposed amendments do not conflict with the Constitution but
seeks to create harmonization and standards in urban and cities development n the country. Further,
the Committee observed that the amendments also seeks to establish a directorate of wban
development and management within the Ministry of Lands and Physical Planning

6.0 COMMITTEE RECOMMENDATION
Having analyzed -the Bill-vis-a-vis-the memo1 anda_submutted_by the public, the Commutiee approved
the proposed aprgpdments to the Uiban Areas and Cities Act, 2011. '

The Hon. Dr. Rachel Nyamai, MP.
Chairperson Departmental Committee on Lands
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