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FORBWORI)

Industrial pollution is directly linked with indr.rstry, in contrast to other pollurtion sources. This
form ofpollution is one of the leading causes ofpollution u,orldwide. Because of its size and scope,

industrial pollution is a serious problem for the entire planet, especially in nations which ale rapidly
industr-ializing. This form of pollution dates back to ancient days, but ,,videspread industrial
pollution accelerated rapidly in the 1800s, with the start of the Industrial Revolution. Prorninent
forms of industrial pollution include water and air pollution. The trvo fomx are eqr-raliy at the

centre of the inquiry at irand.

Erden:ann Property Lir:rited (EPL) is based in Nairobi aud was founded in 2003. It is a finrited
Liability Cornpany specializing in property development. EPL operates under the Investment
Pt'otnotiotr Centre and was pioneeled by a Chinese investor, Mr. Zeytur Yang. EPL provides
decent, iow-cost shelter to its clients. EPL has built nrore than 4,000 housing urnits fi'orn tite year

2003 to-date.

London Distillers I(enya Limited (LDK) started its operations in the year l986 in Athi River,
I(enya in an area designated as an industrial zone. LDK was allocated its land i:i 1982. The
bompany has 125 years'experience in liquoluranufacturing in other parts of tlre world. The
company has presence in other countries in the East Af ican region as well. LDI( head offices are

based in Nailobi, with its distillery spread over'350 acres of land in Athi River, the premises that
are the source of the complerints.

Erdemann Property Limitecl, as a representative of tlte residents and workers in Great Wall
Gardens Estate which is located on Shanghai Road, Athi River, Mavoko Sub-Cotutty Machakos
County, tluough a letter dated 22"d January, 20lB to the National Envirorunent Management
Authority CNEMA) aud raised issues regarding envirorunentalpollution thlough toxic ftures ancl

effluent fi'orn London Distillers Kenya Limited which is negatively affectirg the lives of the
residents of the larger Athi river area.

The lesiclents of Great Wal[ Garden Estate were reqLresting the National Envilorunental
Mauageurent Authority (NEMA) to thoroughly investigate I-DI( and fimrly ask them to adhere to

all tneasures regarcting to ail quality ancl effluent clischarge as stipulated in tlie Air ancl Water

Quality Regulations.

ISefore this, NE\4A tll'ourgh a letter datecl 6tl' Febrnary, 2017 had written to London Distilleis (I()
Liruited orclerit'tg a closttrc of the conlpally pursuant to Enviromnental Management ancl

Coordination Act (ljMCA), CAl'] 387 Part II, Section 3, This rvas a{ter the company faited to
coml:ly w ith three im1:r'oveme nt orclers issuecl to them darted 6tl' Ivlay, 20 16, 2l't Jr,rly, 20 I 6 and 8tl'

September, 2016.
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Despite the orders issuecl by NEMA, London Distillers Kenya Limited were yet to reduce the

envi.opreltal pollution a year later, accorcling to Erclemann Property Liniited. The National

Asserlbly, Depa(rnental Comrnittee on Envfu'orunent and Natural Resources seized the matter

after receiving a copy of the said letter by Erdemarrlr Property Limited. The comrnittee then

scheduled rneetings .,vith tlie following entities airled at gathering evicleuce on the tnatter:

a) Erdemran ProPerlY Lirnited

b) London Distiilers l(enya Limited

c)NatiorralEnvirorulretrtMatragetnerrtAutlrority(NEMA)

The objective of the enqui:-y was to establish the extent of envirotunental pollution by London

Distillers I(enya Lirnited and therefore recoruneud stringent llleasures that will ensure

envfu-orunental protectioll, conservation and mitigation for the benefit of I(enyans'

The Coqrmittee equally wrbte to the Mi:ristry of Lands and Physical Plannihg aird the Ministry of

Envir.onme.t aird Forestry seeking the policy dileclion on issues surrounding the inquiry and

touching on the tlatldates of the two ministries'

Having reviewEd the oral and written evidence submitted to it, tlre Comurittee observed that:

l. Farnilies, especially expectant rnothers and childrett, could be sr-rffering frotn loug tertn

health conplications fi'om the pollution. It was therefore iinportant to deal with the uratter

expeditiously to elirninate the ttu'eat to lives and investtnents in the area.

Z. A close down order was givel to LDI( on 6(t' Irebruary,2O!7 due to its air pollution and

releasing effluelt that was lot rneeting set standards. Holvever, the Distillery reopened but

it was not clear whether it had met the expectecl conclitions. There was therefore need to

scrutinize the relationship between NEMA arid LDI('

3. Lo.clo* Distillers Kelya Limited hacl been in existeuce for over 30 years in l(enya arld

therefore it ought to have invested in teclurologies that rnitigate against air, pollr-rtion,

recycle solicl waste, ancl escalate or institule interuaI self-regulation.

4. The Nationerl Enviroruuent Managemen[ Authority (NEMA) orlly acted after cornplaints

were raisecl by EpL. TIie Ar.rtholity neeclecl to act proactively in order to stem

euvirouneltal clegraclation in Iine with thc precalttionary principle itl lnteruatiortal

Envit'oturlentaI Lalr'.

5. NEMA licessed EPL to develop a resiclential property il the vicinity of LDI(. NIIMA

klew or or.rgl"rt to have knovvu at:out the potential conflict of sr-rch a ctecision.
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6. Erderrnam Property Lirniied acquired the laird adjacent to the LDK fully aware that the

area and it.s environs were zoned for industrial use. The laud ol: vrhich Great Wall Garden

Estate by Edermann Property Lirnited was situated initially belonged to London Distillers
but sold off to second parties by the Kenya Commercial Bank. The second users

subsequently changed user status fi'om industrial to residential use and sr.rbsequently sold

to Edemrann Properly Limited in 2015.

'1. The NEMA Director Generalproduced before the Committee envirorurrental audit repofts
largely commissioned by LDK to prove compliance of LDK with envilomrental standards.

NEMA ouglit to have provided independently commissioned tests since tire authenticity of
results fi'om self-initiated compliance tests would not be easy to vouch for.

8. The Report on Air Quality Measnrement at London Distillers Lirnited was received at the

Company on 24tl'i\4arch, 2018, days after receiving an invitation to appear before the

Con:mittee. This could irnply that the report was merely done to exonerate th.e company
fi'om the accusatious levelled against it. The report could have been a public relations
exercise geared pnrely at hoodwinking the Conlnittee.

9. Lonclon Distillers Limited had an agreernent for sewer connectiou with the Export
Proce.ssing Zones Authority (EPZA). However, a letter clated 14tl'January,2015 indicated
the polluting natnre of the cornpany, in which the introductory paragraph of the letter stated

in part lhat:"after rigorous analytical /quality assessnTent of your pre-treatecl eflhtent it is
a fact tlrut you are wtable to acltieve the values of COD and BOD set at I000ntg/l ancl 500

mg/l respectively as stipulatecl in the Envtronntental Matmgentenl ancl Coordination
(?Vater Qualiq) Regulatiotts, 2006 of Legal Notice No.120". The letter went on to give

conclitions for connection to the EPZA sewel line which incl,rcled higher charges for its

effluent that clid not meet set standards. The comparly accepted the set conditions.

I0. The fonner Mavoko County Cor,rncil allowed change of user for the parcelof lancl owned

by EPL fi-onl industrial to residential. Surch change could have led to the envilomnental

1:ollution conflict between the two parties.

1i. Tl-rere was neecl lbr NEII4A to exparrd the monitoring of the indurstrial pollution issue in
Athi River to other industries in the area to ensrlre protection of the environrlrent and

resicteuts of tlie larger Athi l(iver area and across the cor-urtry in general.

12. The F-or-rrth Scheclule of the Constitution assigns the National(ioverrunent the fi,rnctiou oI
developing sencraI principles of land plamring, callacrty building and teclurical assistauce

7
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a to the counties. The counties have been assigned the function of county plaming and

development which may include; fonnulating a county poticy on physical planning'

approving a county policy on physical planning, approving county development plans'

rnonitoring and overseeing the planning fur'rctiorr'

13.There was neecl fol counties to create a tnaster plan for lancl use in the area to avoid the

rnixed user of la*ct rvhich in the first place generated the ettvirorurtetltal pollution conflict'

i 4. Eder:,ann Property Li,ritecl was establishect in 2003 and started its develop,rent activities

in Athi River in 2015, by which tinre London Distiilers Kenya LiBrited was already

establishecl within the vicinity. Therefore, Edermarur Property Lirnited engaged in its

property developrnent business in the area fully aware of its neighborhood'

15.Despite the conrpraints by the residents of Great wail Garde.s Estate regarding the

pollution 
".,rurruiiirg 

fi'o.r |DKI- , the property develop,rent company (Ede.narm Property

Limited) *u, 
"nfu-[J 

in an a.rbitiouJ"*punrio. of iti hor-rsi,g estate in the same location'

TIIE HON. KARBK]3 MBTUKI,IU'P
CIIARPERSON, DtrPARTMENTAI' COI{MITTEE

NATURAIRDSOURC]'S.

ON ENVIRONMENT AND
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1.0 PREFACE

1.1 Establishment and Mnndate of flre Conimittee

The Departmental Cotnmittee on Enviloru:rent aud Natural Resources is oue of the fifteen (15)
Departnrental Cornmittees of the National Assembly established under.g/arzdi ng Orde t. 216 whose
rnarrdates, pursuant to the standing order zt6 (5) are as follows:

a) To investigate, ittqttire into, and report on all matters relating to the manrlate,
nranagenlent', activit'ies, adluinistt'at'ion, operations and estimates of'the assigned
ministries ancl deparl'ments;

b) To study the proglanlne and policy objectives of Ministries and departments and the
effectiveness of their- irnplementation;

c) To study and review all the legislation referred to it;
d) To stucly, access ancl analyze the relative success of the Ministries ancl departments

as tueasured by the results obtained as cotrpared with their stated objectives;
e) To investigate and inquire into all rnatters relating to the assigned Ministries ancl

departnrents as they tnay deem necessary, and as may [:e referrecl to thepr by the
FIouse;

D To vet aud report on all appointments where the Constitution or any law requir.es t5e
National Assernbly to approve, except those nnder Standing Orcler No.204
(Conunittee on appointrnents);

(fa) To examine tleaties, agreemeuts ancl conventions;
g) To urake repofis aud recomnendations to the House as often as possible, including

recon:mendation of proposed legislation;
h) To cousider reporl.s of Conlrrissions ancl Independent Offices surbpritted to the House

pursuant to the provisions of Article 254 of tlne Constitutiop; ald
i) To examine any qtrestions raised by Members ol) a matter within its rnandate.

The subject tnatter of the Departtneutal Committee on Envilomlent ancl Natur.al Resources are
stated in the Second Scheclule of tlie National Assembly Stancling Orclers No.2l6 (f) as follows:
clinrate chauge, euvirounrent rnanagernent ancl cortservation, forestry, water r-esource
managemellt, wildlife, rnining and natural resoul'ces, pollrrtion and waste manageurent.

1.7 Ovcrsight

In executing its manclate, the Courmittee oversees the fo[lowing State Departurents, 6arnely:
" The i\4inistry of Water ancl Sanitation;
" 'lhe Ministry of Euvilorunent ancl Forestry;
" 'lhe State Departrnent for Wildlife; ancl

" The State Deparllltent for Mining.

1.3 ContmitteeN{embcrship
'lhe ConunitIce orl Eur'il'otrtneut aticl Natural Resources was constittrtecl by t5e I-Iouse irr
December', 20l7 auct comprises oIthe followiug Member.s: -

9
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1. The Hon. I(areke i\{biuki, i\{.P. Chairperson

Z. The Hon. Sopliia Abdi Noor, M.P' Vicc Chairpet'son

3. The Hon. Benjanrin Jomo Washiali, M'P', CBS

4. The Hon. David Kangogo Bowen, M'P'
5. The Hon. Francis Chachu Ganya, M'P'
6. The Hon. Ali Wario Gr'rYo, M.P.

7. The Hou. Beatrice Cherono Kones, M'P'
8. The Hon. Charity Kathambi Chepkwony, M'P
g. The Ifon. Hilary Kiplang'at l(osgei, M'P'

10. The I{on. Peter Kfunari Kihara, M'P
I l. The Hon. Benjamin Dalu Tayari, MP'
12. The lfon. Charles Ong'ottdo Were, M'P'

13. The Hon. Nasri Sahal Ibrahitn, M'P'
14. The I{on. Rossa BuYu. M.P.

15. The Hon. Said Hiribae, M.P.
i6. The Hon. Hassan Oda Hulufo, I\4'P'

i7. The Hon. Arnin Deddy Mohamed Ali, M'P'
18. The Hon. Rehema Hassan, M'P.
19. The Hon. (Eng-) PaulMusyinri Nzengu, M'P'

Committee Secretariat

1. Ms. Esther NginYo
2. Mr. Dennis Mogare Ogechi
3. Mr. Saletn Lorot
4. Ms. Wiruiie Kulei
5. Ms. Yunis Amran

- Second Clerk Assistant/Lead Clerk
- Thild Clerk Assistaut
- Legal Counsel II
- Research offrcer IIi
- Fiscal Analyst III

1.4 Commitl:ee Recommenclations

The Conurrittee reconrmends that:

1. The National Envirorunent Managetlleut Authority (NEMA) should:

i. E.sure that the Lonclon Distillers Kenya Limited within six (6) nronths fi'or:r the

date of tabting of tltis Report, invests in state-of -art technologies that contain air

pollurtiorr r.nitigation rtrechanisrns, recycles solicl waste, ad escalates and/or

institutes strilgept internal self-regr.rlation. Such teclurologies carn include, but not

Ii,-rited to: pl"rysicaVclternical methods arid biological treattnent tnethods of odour

control.
ii. Expa.cl the ipvestigation ancl monitoring of the industrial pollutiou issr-re in Athi

River to other industries iu the area to ensul'e plotection of the envit'otuueut and

residents of the larger Atlii River area and the whole coutltry in general.

o
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Ensttre due diligence in execution of its mandate to administer Envi-r'orunental
Impact Assessutents to forestall such envilorlnental pollution conflicis.
Review the condtrct of its officels directly involved in aclutinisterhg Euvirorrmental
Iurpact Assessurent on the EPL's Greatlvall Gardens project.
Act proactively in addressilg sr"rch pollution related issues in order to stem
eltvil'orunental degradation in line with the precautionary principle in International
Environmental Lau,.

2. London Distillers Kenya Limited shor-rld

Withi:r six (6) montlrs fi'om the date of tabling of this repoft, invest in state-of -art
techrrologies tltat contain air pollution, recycles solid waste, aud escalates and/or
institutes stringent intetnal self-regurlation. Such teclurologies can iuclude, but not
limited to: physical./cheurical urethods and bioiogical treatment nrethocls of odour'
control.
Strictly conrply with the provisions of the Envilomrental Management and
Coordination Act (No. 8 of 1999), the Envilorunental Managernent and Coordination
(Water Qualit y) Regulat ions, 200 6, the Enviro nment Managernent ancl Co -Orditrat ion
(Air Quality) Regulations,20l4 atrd any other relevarrt legislatior-r, incluclilg the
obligation to keep all necessary envilomnental records;
Desigu, cottsttuct, operate and maintain structurres of the highest standards that ensure
safe and healthy disposal of waste.
Implement the culture of redr-rction, recycling and reuse of waste in claily operations
such as waste utilization for energy production.
Itnplement the best sttttctures and use of the best tectuiology toward cleaning of all
resultaut indtrstrial by-products frorn its plemises before release to the euviromnent.
Itnl:leurent within six months fi'om the date of tabling of the report the plocedures for
assessiug aud reviewing the etrvirorunent, health and safety policies, procedures,
proglarlxrles and irnpact of the iudustry's activities.
Carry out regular and docutnented internal and thild party aLtdits of the progress rnacle
towards envilorunental pro tection.
Failr-rre to iurltlemeut the above recorrrluendations, the factory shor"rld [:e closecl and/or
be relocated to othel suitable areas ett the owners cost.

3. Edennam Property I-imited should exercise a certain degree of tolerance and co-existence
as I-oudou Distillers I(enya Limited puts in place state oI the art teclnology in
envirotttuet'rta[1:r'otectiou attd mitigation within the period of six rnonths as directecl in this
re1:ort.

4. The lr4inistry of Lancls and Physical Planning sl"rourld intensi{y [[e capacity, builclrng
activities [o cor.tuties ancl regularly mouitor arrcl evaluate i)rogress on i.he extent of
acllrerence to ltolicies b;, the coLlltty goveuu]'rents.

5. The Couuty Govenrment of ivlachakos shor-rlct,

r 11.

iv.

vi.

vii.

viii.
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i. Create a nraster plal for lanct use in the Athi River area to avoid the mixed user

status of land whichil the fust place generated the environmental pollurtion

conflict.
ii. Ascertain whether clue process was followed during processing u]19 l.plto'al 

of the

applications sr.rbrnitted ty London Distillers Company and Great Wall Estate before

theil construction. If the p.o""r, was not p1.op"ily iollowed, the offlcers dfu'ectly

irrvolved i,, upp,ovi,,g tlre change of user statlts.of the parcel of larrd occupied by

tlreEPL,sGreatwatlGardensprojectslrotr[dbeheldculpable.
iii. prepare a zo.ing pla, to guia! cllvelopment within this area which is cleveloping

very fast. It should enforce strict adherence to tlie zoning plan'

6. The Ministry of Envirorxrlent and Forestry should:

i. Ensure an Envir.omuental Audit is undeftaken by a NEMA certified independent

Leacl Expert to confirtnr,rd .""omrnencl rnitigation measures regarding coruplaints

raisedbytheresidentsinAthiRiver.Theauditrepottsshouldbesubrrrittedtotlre
NatiorralAssernblywithin60daysoftablingoftlrerepoft.

ii. Ensure ttiat a."poit is submitteclio the National Assernbly detaiting progress made

by NEMA and by extension London Distillers Kenya Limited in coinplying r'r'ith

the recormnendations of this repoft wittrin 60 days of its tabling'

iii. Cause closure and/or relocatio| of London Distillers I(enya Limited Athi River

F-actorywithinsixnrorrthsandattheirowncostitrcasetlreyfailtoirnplenrent
recomntendations uucter 2 above'
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2.0 BACKGITO UND iNFOR}{ATION

Industrial pollution is directly linked with indurstry, in contrast to other pollution sources. This
form ofpolltttion is one of the leading caLlses ofpollution worlclwide. Because of its size and scope,
industrial pollution is a serious problem for the enti:'e planet, especially in nations which are rapidly
industrializing. This form of poilution dates back to ancient days, but lvidespread industrial
poilution acceleratecl rapidly in the i 800s, with the starl o f the Industrial Revo lution.

The Industrial Revolr-rtion rnechanized means of proch-rction, allowing for a much greater volume
of production, and generating a con'esponding increase in pollution. The problem was
compounded by the use of fuels like coal, which is notoriously unclean, and a poor understanding
of the caLlses and consequences of pollurtion.

Prorninent fortns of industrialpollution inciude water and ail i oliution. The two forms are equally
at tire centre of the inquiry at hand.

The true effects oi industrial water pollution have yet to be measured. Wrile individuai toxins and
pollutants have been tneasltred and laws regurlating the individual toxils and pollutants exist, the
cutnulative effect of the whole picture has yet to be well measured. The potential effects of
industrial water pollution could grow to catastrophic levels. Not only does the potential for
clestruction of fish and other water dwelling creatures exist, but the potential for serious hurnan
ilhress also exists. Additional studies on the toxicity and hazarclous waste neecl to be done in order
to detenrrine whether tnore stringent regr.rlatiolls are necessary iu order to save tlre planet's natural
waterways.

Manufactttrfurg inclustries also release large amouut of carbon monoxicle, hydrocarbons, organic
conrpottnds, and cltettticals into the air thereby depleting the quality of air'. Such industrial air
pollr"rtion hacl adverse effects inclucling:

a)
b)
c)

d)

Causing respiratory and heart probleurs,
Contrit:uting to global waruting,
Acid rain which refers to harmful gases lke nitrogen oxides and sulftlr oxides are
releasecl into the aturosphere dr,rrir:g the btrrning of fossil ftiels. Wheri it raius, the
$'atet'clroplets combhres with these air pollutants, becoures acidic and thel falls on
the ground in the form of'acid rain. Acicl rain can cause great ctarnage to human,
aninrals ancl crops,
liurtrophicatiott, a couctitiort where lrigh amount of uitrogen present in some
lloltr-rtants gets deve{oped ou sea's surl'nce ancl ttrrns itself into algae ancl aclver.sely
aif'ect fish, plants and ani.rnal species,
Iltfect on Witdlife - Jttst like ltturztns, animats also face some devastatLng effects oI
air'1;cllh-rtiot't. Toxic cliett-Licals present in thc air can fbrce wildlife s1:ecies to nrove

IJ
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to new piace and change their habitat. The toxic poilutants deposit over the surface

of the water a.cl ca. aiso affect sea aniurals and depietion of ozone layer

2.1 Comparative Analysis on Industrial Waste IKanagenlent Policies'

a. Finland

The Finnish waste regislation Fi*nish waste legisratio, covers a, wastes except certain special

types of waste such as radioactive wastes, whicll are covered by separate laws' The waste

Iegislation is largely basecl on EU legislation, but in solne cases includes stricter standards and

Iirnits than tliose appliecl in the EU as a whole' TIle purpose of the waste Act is to support

sustainable developnrent by protnoting tlie rational use of uatural l'esources' atld preventing and

co,rbating the hazarcl zi,d rrarrn to rrealtrr a.d the errviron.re.t arising from wastes' There are also

assigned ggnerar cruties for producers, manufactur.es, i,rporte.s and authorities to rninir,ise

generation of waste in all activities ancl to etlsttre that waste doesn't significantly ltampel' or

complicate the organisatio. of waste nranagelrlent, or result iri hazard or rrar,r to health or tlle

environment'

Trre principre of procrucer responsibiiity is arso an i.rportant i'strur,ent i, Fi.lad to ,rinimise the

generation of ancl to enhance Iecovel'y of certain types of wastes' Tlie objective of the

Envilonmental Protection Act is to:

i. prevent the pollution of the environmeut and to repail' and recluce damage car"rsed by

pollutiolr, ,o safeguarcl a lrealtlry, pleasant ecologically diverse and sustainable

environment; 
- L^-.-.G'r ofraarc n e and integrate

ii. prevent the generation arrd the harrnful effects of waste; to mrprov,

assessrl.rent oi,t " 
impact of activities that pollute the envilorunent;

iii. improve citizens' ofportunities to influeuce decisions concerlling the envit'onment; to

promote sustainable use of natural resources; and

iv. cornbat climate change ancl otl-rerwise support sttstainable developtnent'

b. GermauY

The objective of tlte Gerttrall govertllllent's policy ol'l waste is to achieve a recyctittg brased

econollly that co*serves resoLlr.ces a*cl reduces aclverse i*pacts ott the etlvil'ottntetlt' The aiur is to

irrcreaseancroptirrrisetheefficierltuseofralvtrraterials,totnaxitrriserecoveryclt-totasandto

1:ertrratren|ly rell,}ove fi.orrr tlre etrvil.oturrettt any residttal lvast'e tlrat can no loirget. be r'rsecl. Waste

lllanagelllent legislation is basecl ou Europeatl law, Gen'uau fecleral [aw' the regional la"vs of the

fecrerar states anci trre statutes of trre rocar autrror.ity lvaste rl1ar1agerl1e*t services. It is arso basecl o.

the precautionary priuciple, the poth'rter'-pays prir"rciple attd the prirlciple of co-operation'

ThenrairrpiilaristlieClosedSubstatrceCycleanctWasteMarragetrretitActtrrakesirrcltrstryzrnd
the cor.*mercial sec[o. to be respo6sible {br the lecovery of warste' iethey also have to bear the

t
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costs. The enforcelueltt of waste legislation in Germany is nrainly the task of the federalstates. It
is governed by requirernents for waste supervision containecl in (he Closed Substance Cycle apd
Waste Managetnent Act and supported by requirements on lvaste recovery ancl disposal records,
transport licenses and specialised ,waste managelrlent companies.

c. United States o{'Amer-ica

In tlle United States, the Envilorunental Protection Agency (EPA) r.egulates all waste rnaterial
ttnder the 1976 Resource Cousetvation and RecoveryAct (RCRA). The RCRA inciudes provisions
on the disposal of solid and hazardous waste materials. This legislation encour.ages individual
states to create cot:rpt'ehensive plans to manage non-hazardous ancl rnunicipal wastes.

2.2 Contplaint Againsi'Envit'onmental Pollution by the London Distiller-s I(en1,2 Lilrited.
Erderuann Property Lirnited was founded in 2003 and is based in Nair.obi _ Kenya. It is a limited
Liability Company specializing in property development. EPL operate.s uncler the Investrnent
Promotiorr Centre at:d was pior:eered by a Chinese investor, Mr. Zeyun yang. EpL pr.ovicles
decettt, low-cost shelter to its clients. EPL has built more than 4,000 housing units fi.om the year
2003 to-date.

Loudou Distillers I(enya Limited started its operations in the year l986 in Athi River, Kenya i1 an
area designated as an industrial zone. LDI( was allocated its lancl in 1982. The compauy has 125
years' experience in liquor tttauttfacturing in other parts of the world. Tlre cornpany has pl-eselce
in other countries in the East Af ican region as well. LDi( heacl offices are basecl in Nair.obi, with
its distillery spread over 350 acres of land in Athi River, the prernises that are the source of the
complaitts.

Erdeuram ?roperty Lirrrited, as a representative of the residents ancl worker.s in Great Wall
Gardens Estate which is located on Shanghai Road, Athi River, Mavoko Sub-Coulty Machakos
County, tluough a letter dated 22nd January,20lB to the National Envir-omne6t Management
Ar'rthority (NEMA) aud raisecl issues regarding envilorunentaI polh.rtion thror-rgh toxic frrmes alcl
effluer"rt {i'our Louclon Distillers I(enya Limited which is negativety affecti.g the lives of the
resictents of the larger Athi river area.

The residertts rvere reqnestilg NEMA to tholor.rghly investigate LDI( ancl fir-prly ask theqr to
adhere to all tueasltres regarding air' <1r-rality ancl effluent clischarge as stipulated ip the Air. and
Water qura [ity regnlations.

The National Enviromrent N4anagement Autholity on a letter datecl 6'i' Febnary, 20 l7 had rvr.itte*
to Lotxlon Distiiiers (I() Limited orclering a closure of tl're conlpany pursrrant to Envirolurental
Manageurent and Coot'dination Act (EN4CA), CAP 387 Part II, Section 3. 'fhis !i,as a{ter the
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company failecl to cogrpiy with tll'ee improvement orders issued to thet:r dated 6'r'N'lay, 2016,21"

July, 2016 and 8tl'septetnber, 7016.

Despite the order.s issued by NEMA, Lonclon Distillers Kenya Limited was yet to reduce the

envir.omnental pollution a year later, according to Erdemam Property Lirnited'

The National Assembly, Departtnental Cotrur:ittee on Envilonment ancl Natural Resources seized

the matter afler receiving a copy of the said letter by Erdemann Property Limited'

The Comrnittee then schedr-rlecl rneetings with the following entities aimed at gathering evidence

on the matter:

a) Erderman ProPertY Linrited
b) London Distillers i(enya Lirriited

"i National Envi-rotxneut Management Authority (NEMA)

d) Residents of Great Wall Gardens'

Tire cormnittee equally wrote to the Ministry of Lancls and Physical Plarrning and the Ministry of

Envir.oru,ent ancl Forlstry seeking for policy direction on issues surrounding the inquiry and

touching on the tnanclates of the two rninistries'

2'3 Legal Basis 
r.r-:- :- ^..:-.,:- -^-,^,.^-Ar.., rlc Frrrrirnrrrr I co-ordination

The subject matter of this inquiry is governed by the Euvirotunent Managenrent anc

Act, 1999 ancl the follorx,ing regulations anchorecl on tlle Act:

a) The Esviro6reut Management and Co-Orclination (Ail Quatity) Regulations ' 2014

The objective of the Regulatiorrs is to provicle for prevention, cottttol and abaternent

of ail. pollution to errsure clean an,c healthy arnt:ient air' It provides for the

establishment of ernission stanclarcls for variouts solll'ces such as mobi[e soul'ces

(e.g. rnotor vehicles) ancl stationary sources (e.g. inclustries) as or'rtlined in the

Envil'oru1ental Mapagetueut and Coorclinatiotr Act, 1999' It also covers any other

air poll-rtiop soLrrce Lr,',',uy be cleterrninect by tlie Mtrister iu cousttltatior-r with

NEMA. E.rission liruits for varions areas and facilities have tleeu set. 'lhe

regulations provicle the proceclure for designating controlled areas, ancl the

objectives of air quality lllallagellleut plans for these areas'

b) The E.viroruleltal Magagerueut arrcl Coordilration, (Water Quality) Regr'tlations

201 6
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These Regulations shall apply to drinking water, water used for industrial purposes,
water used for agricultural pllrposes, water used for recreational purposes, water
used for fisheries and rvildlife, and water used for any other purposes.

2.4 Objective of the Inquiry
The Committee instituted the i:rquiry to:

i. Establish the extent of envirorunental pollution by London Distillers Kenya
I-irriited.

ii. Reconunend stringent lneasures that will ensure envilorunental protection,
conservation and mitigation for the benefit of Kenyans.
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3.0 iNQUIRY n\T'o COMPLAINTS OF ENVIRONMEI'iTAL POLLUTION BY

Lot{p otl DISTtr-LERS I(BI'IYA Lil\{ITtrD'

In enquiring it:.to the matter of cornplaints of Euvironmeutal Pollution by London Distillers

Kenya Lirnited, tire comntittee sclieduled ineetirgs with tire fottowing entities ainred at

gathering evidence on the lnatter:

a) Erdetl'natu ProPertY Lirnited
b) London Distillers I(enya Lirnited

"i National Euvirorur:'ent Mauagemeut Authot'ity (NEMA)

The corrunittee equally \.vlote to the Ministry of Laucls and Physical Plaming and the

Ministly of Euvirorunetrt and Forestry seeking the policy dilection on the issues

surrouncling the i-nquiry ancl tor-rching on the rnandates of the two tniuistries'

The eviclence gathered is recorded hereuncler'

3.1 submissions by I\{anagipg Dire.ct'or, Erdermatrn Prop.crtl',Limited' N(r' Zeyun Yang

Mr. Zeylrn Yang, Managing Director Erclennann Property Lirnited, appeared before the

Conrmittee on Tuesday 20tl' Malch, 2018 and subrnitted tltat:

1. Erclemarut Properly Lirnited's visiotr was to see a l(euya where evet'y I(etryan is in a

position to ourn ol reut a clecent house. Its rnission was to provide decent and affordable

housing for the low and [riddle iucome ear:ners' The company had done 4'000 llousing

units in the country. The Great wall Gardens site was sttrrounded by other developments

Projects too'

2. In the past, EPL hacl experiencecl challeuges in various projects e'g' financial issues but for

the G::eat Wall Garctens, it hacl experienced a unique chalienge of euvironmentai polh-rtion'

Br,ryers complainecl of the bad smell in the vicinity'

3. 'lheUser of the lanclEPL bought neighboring I-DI(was a Residential User' EPLbor'rght

tl-re lancl lvhen its title inclicatecl it was n-rearlt for resideutial purpose only' TIle User of a

parcel of la'cl is defurecl by the goverrunerlt ar.rthorities ancl specifically the Ministry

resPonsible for I.ands'

4. A*y clair-r-r tliat the area is strictly incl,rstrial cloes not holcl any water as the place is

surror-tnded by several ltoures'

EpL got all the rec.luisite approvals tlefore rrrrdertaking the clevelopmeut of the Great wall

Garclens Project ancl these cor,rlcl be ve rified by ttre relevaut govertunettt bodies ancl to clteck

any speciaI conclitious in the approvals'
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6. There are over 15,000 people living in tlie Atlii River area and who were suffering silently
as they did not have an avenlre to share their suffering.

7. LDK was not tneeting the set standards by NEMA ancl instead was playing games with the
authorities by releasing the gas fi'om evenh:g up to morning when it ca6ot be seen by
residents of Athi River.

8. NEMA had indicated that LDK had hired a company of inter:rational repute, SGS to
conduct compiiance tests and rerrert to them.

9. LDKPollutiorr
i) Air'/Gas which is also further broken down into ttu.ee

" I{zS - Dihydrogen Monosulfide - Hydrogen Sulfide

" PH: - Phosphor.ous Trilrydride - phosphine

NHr - Nitrogen Trilrydride - Auunonia
ii) Liquid dischargdeffluenr

' EPL collecteci a satnple fi'om the sewer line of LDK orr Sunday 18rl'March,
20i B that was supplied to the Committee.

o EPL has estimated the atuount of discharge fi'orn LDK over the years it has been
in operation to be over 100,000 metric torures basecl on current discharge whicS
shows a big in:pact to the envir.onment.

" The effluent discharged does not meet the standarcl BOD and COD
requiletnents of waste to be clischargecl. The standard BOD requir.ernelt for
waste is 30mg/l or below and Standard COD should be 50rng/l or below.

10. This discharge ettds up in River Athi ancl later Tana River and affects human, animal ancl
plant life all the way to Indian Ocear: and this has been happening for over the past 30
years. The area suppliecl water by these two rivers is a big portion of the popurlatiop of
Kenya.

ll. The ltartu causecl by the polh.rtion includes adverse effects on hurnau, livestock, garle
animals, fish, water anitnals and plants. Effects are notecl on the skin, possibility of getting
callcer of tlre skin or respilatory issues and eveu cteath of people ancl aniprals.

12. llnvilomnetrtaI protection is a priceless cause as the envirorur:ent shor.rld be sr-.stai*ed for
future geuerations. The govenulent bociies shoulcl strike a [:alauce betweep clevelopnrent
and etlvit'cltunetrtal sustainability since a clestroyecl envilorunent rvould affect tourism
rvhich was a backbone of the l(enyan econouty.
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13. The prayers by Erdenrann Property Lirnitecl includecl that:

i) LDK puts up a proper functional treatment plant for its kind of waste.

ii) LDK to rneet the standards set by the larv and NEMA regulations.

iii) NEMA to ensure compliance with tl-re lavr atrd its rules'

iv) LDK shorrld ilvite NEMA, The Parliamentary Depatttnetrtal Committee on

Envirogrent ald Natural Resources and representatives of the neighbors or Iocal

leaders to show the6r aud explain the measut'es they have put in piace to stop or

rninimize the pollution.

v) Failure of the above should leacl to a shutclown of the clistillery until they comply as a

perrnanent solution to the pollution lllellace brought about by LDK.

3.7 Submissions by Represent'at'ives of Residents, Gl'eat Wall Gardens

The following l.epresentatives of residents appeared before the Conlnittee on Tr-resday 20tl'March,

20i8 and rnade their presentations as indicated below:

l. CPA Charles Warubugu, - Chainnan of Ifome Owners Lecturer/ Hotneowner, stated that:

. He notecl the extensive polh-rtion in the area at the point of purchase of his housing unit

but was assured by EPL that it wottlci be resolved'

o Tlre smell emanating fi'om LDI( was a uuisance and disrupted sleep.

. FIe haci ,-esearched and learnt that ernissious fi'om a distillery could cause central

nervous system breakdown, r'espiratory complications, and callcer.

o FIe prayed that the LDK be corupelled to contairt the poltution to acceptable standards

internationallY.

2. Roselyne I(agiri, Ifomeowner, Great wall Gardens, statect that:

o She moved into Great Wall Gardens in Septetnber, 2017

, She hacl a 1O-year olcl chilcl who she one tiure no[ed to heave iu the nroming as if to
vomit as a resttlt of the smell.

, The Srnell zrffectecl womell, especially the expectatlt otles and this cor"rld lead to
cotnplications

" There lvere also slurn clwellers lvlto I'rad no voice who were suffering and needed help

of the Committee for a healthier enviroturreut
o Flercl to re-acljr-rst her lifestyle - by 5p.rrr. the windows aud doors have to be closecl ancl

ttp to 9a.tn. the following daY

" LDI( shoulcl not be allowecl to continue doing wrotlg simply because ttrey lrad been

doing u/rottg for the past over 30 years'

3. Jesse Charagu --. I'awyerl I{omeo',i'uer, statecl that:

o It was difficLrtt to explain to the children why the smell was persistent in the n'rorning

aud eveniug

1
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" There was an aspeci of negligence as the law of strict liability provides that if you keep

anythilg ip your conrpound tliat is likely to cause tnischief to others, 1'ou ltave a

reiponsibility to keep it uncler check (this can refer to a pet and now in this case, the

slrell/clischaige). Tire law therefore presumes tltat you are answerable and the

responsibility was squarely yours. I-lence strict tiability is on LDI( to contalr its waste

, EMCA Act was put in the recent yeals but this does nol exouerate one frorn taking

responsibilitY.
o The fourl smell in the early moming ancl eveuing carmot allow jogging as you will

experience btoatecl stomacli ir: a short clistatrce of r-trnning.

4. Joseph Ng'attg'a -Industrialist/ Horneowner, stated that:

o He luns a factory ii'i Kariobaugi and has eurployed aborit 30 staff. In I(ariobangi, there

are several ipclustries but tlrere was l1o such blatant pollution.

, I{e was grateful to EPL for taking the iead and LDI( should be tasked to either contain

theil tvaste ol be shut clown.
o Fears that LDI( could bribe or cornpromise the authorities
o Other factories wouicl also start blatantly potluting the etrvirourr:ent if nothiug was

doue to LDI(.

3.3 Submissions by the National Enviroument Management Authority (NEi\{A)

The Director Geleral, NEMA, Prof. Geoffrey Wahungu appearecl before the Cornmittee Tuesday

20rl'March, 2018 ancl infomred it that:

1. London Distillers Kenya Linr.ited (LDIQ was established in 1982 on plots LR.No.12867ll6,

18, and 19. & 20. This was before EMCA ancl NEIvIA was established. However, it was built

in a1 area nerrkecl for ilclustriai development. Its activities involve recycling of moiasses into

alcoholic beverages which lessens the enviroruuental irnpacts of tnolasses as its evidenced

elsewhere.

Z. On 21st October.2015 Eder:narur Property Linrited suburitted an erlvilorullental impact

assessrnelt sturcly re1:ort for issuance of IIIA license for the Great Wall Gardens Estateby the

Authority. It was issuecl with an EIA license No. NE]\4A/EIA/PSL/2534.

3. The Author.ity hacl sipce receivecl several complaints of euvilorunental pollutiorr by Loudon

Distillers l(epya Lisritecl (LDI() fi'orn proprietors of Eclerrnamr Property Lirnited as inclicatecl

below
a) l9t4lz1i6: Ttre Arrthority investigatecl erllegations of euvilontnental poltution by

London Distillers I(enya I-inritecl and ttotecl that:

" The facility \\'as cotrtected to the EPZA sewer line;

o There hacl beencases of vandalisur of meta[[ic joilts fi'orn theit'feecler sewer line

[:efole ciischarge to tlte EPZA tnaiit sewer on l914/2016.
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b) 6l5t2o|6: The Autlior.ity issued an irnprovetnent order to tlre facility advising tlretn to

o secul'e their feecler sewer Iine to avoid vandalism;

, rel.rabilitate sites affectecl by discharge fi'omthe vandalism activities;

o Subrnit efflr-rent analysis repoft for the pretreated waste water'

c)2l1712016:TheAuthorityissuedanotherimprovementot'dertothefacilitydil'ecting
them to
,submittheeffiuentanalyticalreportofthepre-treatedwastervater;
, Submit stack eurission tneasurement report, fast-track cotrunissioning of the

clarifierfortheir.wastewaterpre-treatnrerrtplant;
, Ensur.e all waste Water is pretreated before discharge into the enviroruIent or the

EPZAsewer line.

(

!)

d) 2g/7/2016: London Distillers I(enya Limitecl (LDI9 submitted responses to the above

imProvetlent orders'

e) Btgl2}i6: The Authority advised the proponelt to' 
, ^i) cease opelations whenever feederlsewer line malfunctioned i'e' it is in-operational;

ii submit stack emission nteasuren-Ients for boilers;

iii) Indicate llleasures they intended to ilstitute to conrply with the Effluent Discharge

Liceuce limits.

gl9t20l6: The Authority. requested the proponent to submit stack etuission

rneasurenlents for tlieir boilers;

g)261|0/20|6:I-onclonDistillersKenyaLirrritedsubrrrittedtlreir.stackenrissiotlreportto
the AuthoritY.

0

h) 8/l2t2ol6:The Authority received complaints of envirormlental pollution by London

DistiltersKenyaLirrritecl(LDlqfi.otlrEdertrrannPropefiyLinrited.

i) 2ltll2o17: The Aurthority requested the proponeut to submit Emission cornpliauce

Plan for the facilitY

i) 6121201?: The Authority issr-recl closttt'e orcter to Loncton Distillers Kenya Limited

(LDK) after failing to f.rity cotnply with the iurprovet*ent orcters isstted earlier'
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k) 28/2lZ0l7: Envirorunental Inspectors inspected the faciliti, to confu'nr corlpliance with
the closure order and recommended that all effluent discharges be ttu'ough the waste

water treatmer:t plant.

l) l3/312017: The Authority liftecl tlie closure afler observing that the facility management

had:

i) Repaired the sections of the vandaiised sewer line;

ii) Subrnitted effluent analytical repofi;
iii) Submitted stack er:.rission u)easureluellt report;
j1,) [nstalled a clarifier-at the effluent treatment plant to enhairce its operations
v) Contracted a NEMA licensed transpofter for their waste.

nt) 20/312017: Loiiclon Distillers l(enya Lirnited (LDi() confirined receipt of tl"re ietter

lifthg the closure order.

n) 22/ll20l8: Tiie Autliority received cornplaints of air pollution by London Distillers
Kenya Lilnited fi'om Erdennaru Property Liinited lvho are adjacent neighbours.

o) 31/ll20lB: The Autliority received a resporlse fi'orn London distillers on allegations of
theil envirorunental pollution by Erdemrann property Lirnited. London Distillers
I(enya Limited reported that the Erdermann Property Lirnited constructed houses on

industrial plots LR.NoJ2B67|9-13 &17 which are adjacent to it - an indr-istrial
enterprise.

p) Bl2l20l8: The Ar-rthority advised London Distiilers I(enya Lirlited (LDIQ to subrnit:
i) stack emission repofts;
ii) funbient ail qr-rality rneasurements within the facility along the waste water

reticulation system as well as along the boundaly lines between 5 am and 9 aur

in the morning and after 6 pm in the evening.
iii) An emission Compliance Plan for the fi,rgitive ernissions within the premises.

it,) Apply for the stack ernission license within Twenty-one (21) ctays fi'orn the date

of tliat letter.

q) 9/212018: Euvit'omnental Inspectors furs1:ected the London Distillers K.enya Limited
and reportecl no cases of non-conrpliance to environmentaI requilenlents.

r) 5/312018: Lonclori Distillers Keuya I-imited suburitted their'1:reliminary stack em.ission

lneasuremerlt report ar.vaiting the furatone in 21 days.
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S)|g13/7018:TlreAutlrorityreceivedaninvitationfi.onrParliartlentaryComnttteeol,I
Envi:.onnrerrttoprovidebriefonLondonDistillersKetlyaLimited.

As per the Air Quality Regulation s,20l4,faciiities located witlrin irrdustrial areas are expected

to persevere with therecolmnended un bi"t't air. quality staudards for industrial areas and vice

versa for industries intencling to operate within residential areas in order to co-exist'

In the case of London Distillers I(epya Lin'rited, o(her neighbours include Mavuno church

about 30Olneters and other upcoming 5 residential estates'

Submissions by the Ministry of Lands

The Committee wrote a letter Ref: No. NA/DCS/ENR/2018 (024) datecl 11'h April' 20lB to the

Ministry of Lands request for inforrnation on the the policy otl change of user' the interface

between the rninistry a.d the couuty governnlent in the imprerne,tation of trre policy, possible

sorutions to the issues raised ancr policy dir-ections ancr best practices to be applied for similar cases

^"r"t",n" 
countty. Iu its. respon'L, th" ministry sr'rbrnitted as follows' that;

1. on the policy for chatlge of user, it was defined as a cleveloplnent application involving

arryalterationintlreuse,pll]poseorlevelofactivitywithinanyland,Spaceorbuildingthat
involvesnraterialchangewlrichdoesrrotcotrfornrtotheexistirrgplansandpolicies.The
basis for approval of development applications inclurding change of,:"tt' is an approved

developmert plurr, zoning plan and poii.i", and regulations contained therein;

z. The Physical Planning Act, 286 Section 31 on developn'rent application states that any

person requriling development permission shall tnake an apptication in lhe forrn prescribed

irrtheFourthsclreclule,totlreplarrrringauthorityresponsiblefortheareainwhiclrtheland
concerned is situatecl. It flirther prouid". that such application shatl be accotnpanied by

such plans ancl particulars as ur" ,r"""*,ury to ir-rclicate the pulposes of the development'

ancl in particutai shallshow the proposed use ancl density;

3. The proceclure for change of ur"l. comprises of: pre-applicatior-r whichinvolves

co,.,sultatior-r with a registerecl ancl practicing Physical Plarurer; Submission of duly filled

cleveloprnent ap1:licatiouto the respective county Governuretlt plar:ning depaftrnent;

consicteration of the submitted applicatiou for approval after cilculation by the planling

authority to various clepar(trrents for sectoral gonxtretlts/opiniorls; clecisiotr rrraking based

on trre surbr.*ittecl comments a.cr corru*rr.ication of the ciecisio* to the applicant withi. 30

days of the clecision being macle. The process has an appeal tnechanism if the applicant is

.ot satisfiecl by t5e ctecisio* of the approvilg trr-rtliority tlrrough respective physical

PIamring liaiso n co urtnittee;

4. on the i,terface 6etwee. the Mi.istr-y ancl County Govertultettts ou tl're developtnetrt

control}]roCoSS,cleveloptnetrtC]orrtrolasaPlrysicaIPlarrrlin;1furnctiorrbytireNational

3,3
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Goverrunent rvas devolved to the County Govenunents. Under Article 186(2) and (3) of
the Constitution and the 4th schedr"rle sections (21) and (32), the National Govermrent is

mandated to among others; Provide generalprinciples of land planning and co-ordination
of plaruring by counties including guidelines on Developrnent Control and offer capacity
building and teclurical assistance to the counties. However, the day'to day developrnent
control activities including change of user are unclefiaken by county govel'lunents fi'orr
inception to approval;

5. On the findings oti The London Distiliers Company and Great Wall Estate rnatter, the trvo

were Iocated off l\4ornbasa road just after the interchange to Namanga. The area was

orrtside the appt'oved developrnent Plan for Mavol<o Town. Howevel'fi'orn the ministry's
records, the LR.NO.12867 seerned to have been plamed through a subdivision of the

tnother title, in this case the approved plan was tire basis for guiding developrnents within
these parcels.. Prom records irarcels LR.NO.s 12867 /1-30 seemed to have been

amalgamated then subdivicled and a Change of User done. Plots allocated for industrial r.rse

irrcluded LR.NOs 1286'7/9-20 and LR.NOs 12867120-30 were aliocated for residential use.

6. The rninistry therefore reconunencled as follows, that:

i. Further iutenogation of the inatter tluough Machakos County Govemment is

required to ascertain whetlier due process was foilowed during processiirg and

approval of the applications leading to London Distillers Cornpany and Great Wall
Estate.

The Physical Plamring Act provides for applications which are likely to cause

pollution such as indr.rstriai to seek approval fi'om NEMA ttuough enviror::nental
impact assessrnent reports, it is therefore impoftant to find wliether this applied to
London Distillers Company

111. An Euvilorulerrlal Ar"rdit should be r-rndertaken by a NEMA cerlified Leact Expert
to conJirm and recomrnend uritigation measures regarding complains raisecl by tlre
applicants

A zoning plan shor-rlct be prepared by the Machakos County Govemment to guicle

development within this are whicl'r is cleveloping very fast.

lv.

3.4 Srtbtrr.issions b1, the Mnnnging Direct'or', London Distillers I(enya Limited, N{r. Alvin
Galot

The Managing Director', London Distillels l(enya Limited, Mt'. Alvin Galot, erppeared betbre the
Conunittee on Tuesday 27tl' Ir4arcl'r, 2018 and infomred it that:

l. Lonclon Distillers l(enya Limitecl (LDi() was aware of a complaint levellecl agai:ist it by
Erctemrarur Propelty l-in'ritecl da.tecl 22nd January, 20I8.
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LDK was not a polluter oi the envifoturlerlt. The activities carried out by LDK in its

prernises were pot ettvirotunetttally liarnful to its owp staff' sotle of w[ot1residewithin

the factory premises, nor dicl its activities affect other neighbours or wot'kers as alleged by

the Great wall Garden Estate workers'

LDK regularly submits itself to the courpliauce llleasLrres established by the Nationai

Envirorunent M anagement Autho rity (NEIviA)'

Erdei,a,' Propefties Lirnited hacl not establishecl alr eviclence based case against LDI( sa,e

for wild allegations and arrogating to itself the role NEMA'

Erclermann Properties Liinited tnade r-rnfounded allegations against NEMA and i-DI( acted

in bad faith ancl was not honest in thei-r' 
"orrrpfuir',,. 

-I."f,is 
1n1s. 

Jenronstrated by copying their

letter datecl 5thFebrua ry 2018, to the et=tia"""y, the Cabinet Secretat-y for Environrnent

and Natural resources, the Goveruol. orvin"t''akos, the clerk to the National Asseinbly as

well a tolalof 22 othcr players inch"rding the media'

LDK was a responsible corporat" sitiz-en which pays its taxes, ernploys l(enyarts and

tl*ough the.r, b"";i;; thei. fa,'rilies. LDK was the only company i. I(e,ya that has a

robust climate change policy, et*braces ;;;tt energy.tluor'rgh solar equipnrent and biogas

plant. It has ."g"ir".or"d 
-t-he 

",vironinent 
tllough tree planting and proper waste

rnanagelllent Processes'

LondonDistillersl(erryaLirrritedstartedit.sol:erationsirrtlreyearIg86Tl.At:hiRiverirran
area designated as iniustrial zone, long before Erdenuamr Properties Lirnited, I{illcrest

park, the Kr.aal alnor.rg other recent arlivals like Mavurno church, Everest Park Estate'

Safaricom staff Pension Schetne, city ca*on resictents' and Jatn city E'state Residents' It

is locatecl i. pr"*i.", zonecl off for iJ"ti'i^f ancl ancillary purposes as per the title

clocurnents wtiictr also apply to the sttrrouuding premises'

LDI( was allocatecl its tancl in 1982 bttt cloestr't not knorv when Edertnatrn Propefiies

gained access to the land they o""rpy and whether they. ever subjected tl'retlselves to

change of user fi'o.r incl-rstrial to rro.,ril',g. sttbseque*t "tbdi'i'io'-t 
of lancl i. this area hacl

yieldecl i.to a* ili.lt ;;,rrbla*ce of *i"*,ur" of ia*ct use irrclucliiig inctustrial' reside.tial

anct agricultural.

. LDI( hacl enclr-rrecl complaints {i'om sitnilar actors in the past' on 16th of janr'rary' 2006 and

3rcl of February 2006 E.LI.S Resource c.n,r" filect a complaint rvith the Public cot]iplaints

committee (PCC) ou the Enviromreut r.tncter PCC Recorlrmetldatiou No: I I512006'

I0. or.re of the lindiirgs aucl recottlmendatious of the PCC no 115/2006 wzts that Mavoko

Mr-r.icipal Co.,r'r.ij as it was theu k-nou'* shoulcl cease' rn the abseuce of a Master

l)evelopmentPlan,grantingiuclivictlratchauc'eofrtset'peruritsiuareaslvherethereislikely
to be conflict wl-rere surclr perurits are granted'
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i l. The Exporl Processiug Zones authoriiy has a server line to rvhich industries corlneci upon
payrnent of a fee and observance of certain standards. The EPZA then directs tire effluenr
in theirsewer line to their fural treatnrent plant before Iuraldischarge into the environment.

12. On 6th February,2017, the National Envirorunent Management Autliority issued a closure
Order for LDK because as tliey said, they had received nnmerous conrplailrts fi'om t.he

public abottt enr,il'orunental pollution. The letter referred to ground inspections carried out
on6tlrMayof20l6,2lst Jttly,20l6and8tliSepteniber,2016. fheletteraliegecl thatl-DK
had failed to comply with the orders.

13. The NEI\4A letter of closure failed to disclose the fact that LDI( respoucled on May 19th to
tlre issues raised in tlie May 6th20l6 inspection vide ietter Ref LDI#AD1584/16 r'eceived
at tire NEMA County offices on 24th May 2016 with the proinise of cornpliance ancl a copy
of thil'd party analysis report fi'om SGS and gave a proglanxne for continuilg unprovement
of the inanagellent of the effluent discharge.

14. Tlie NIIMA closure letter failed to disclose the fact that LDI( had responded to tlieir'
ir:.spection report of 6th Jurly 20l.6 r,ide their letter dated2-lth Jr-riy, 2016, in which I-DK
appencled copies of the latest quarterly thircl party analysis reports fi'om SGS, inter:ral

' effluent analysis recotds, licensed garbage/waste handlers and a wor.k plan to addressing
issues raised in the improvement order.

15. In responding to the closure order, LDI( pointed or,rt the fact tliat as a resr:it of their earlier
letter;s and actions, the NEMA inspectors who visited on 28th of Febmary 2017, had notecl
that that i.DK had cornplied with all the irnprovement orders issued. LDI( confir'tned that
all the improvements procedures were in place to effect the orclers. They appealecl against
the closure tlirough their heil letter datecl March 7 , Z0l7 and refelenced LDIilviG/l84l17 .

I6. On March l3tli 2017, NIIMA wrote a letter tifting the closure orcler for LDI( in which they
confuured that the organization had underl.aken the following: 1) Repailed sectior-rs of the
darnaged selver line, 2) Subrnittect effluent analysis Report to NEMA, 3) Subrnittecl Stack
en-rissiou analysis report to NEMA, 4) hacl installecl clarifiers at the effluent treatment plant
and lastly, 5) coutracted a NEMA approved/licensecl waste transporter -- I(inca 'I'racling

Company to coliect and clischarge waste water thal hacl leaked/spillect fi'om the sewer
systerl.

17. NEMA then t'nade additional recotmnendations on: 1) hrstallation of sludge drying becls to
tltalrage the euvilotuueulal impacts of sluclge, 2) Ensurring no spillage at entry points of the
sewet'systel"n zrncl aI ittcgal clischarges of vvaste water are controllecl,3) Sr,rbnrission of
Qurar[crly efflurent analysis report for tlre pre-treatecl lvaste trrater before discharge to the
sewer Iitre, and lastly, 5) Strict acthererlcc io IinvironntcntaI Manageurent Plan (EMP) ancl
perioctic consr,rllatiorts rvith envilonmental experts ancl full irnplernentation oI the Ar.rdit
re'ports.

18. On 20th t\4arch 2017 in rcspouse lo the titiing o{'the ctosr-tre ordeL, LDK confit'urcd that
ttre tnatragetucut leattt was in the proccss of inrplcrtrentiiig the reconlncnclations aud
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keepirrgtrackofappropriatecheckIists.Tlrisletteralsoattachedawork-platrtoinrplemeni
the proposed reco tmretldatio trs'

lg.LDKwastlrakitrgseriousitrr,esttnentsirrerrvir.orurrerrtalconservationincludirrgtree
planting.overtentlrousatrcltreeslraclbeenlllantedtogreetrthearea.

20. LDK hacl invested over usD I ,205,432'8i iD the solar energy in a bid to rnanage carbon

emissions.

2|.LDI<LradasofTtlrDecenrbet.20l6corrclucleclatragreenrentwithPRAJlnclustriesLiinited
toupgracleteclrrrology,design,-",,gi,*oingundsupplyofequipmentwodhUSD
1'250'000' 

ld over emit effl*ent which, if not treated, can be harmful'

" Ji";Hl.:Ti,3:iiili,u;lii "",1,ir1;"; 
to *,ork witrr rhe regurator to ensure rrrar its activities

were not hanl-rful to the environment'

3.5IrrspectionVisitto]JclermannPr.operl.yLinrited(GreatWa]lGarderrsEstate).

The co'imittee coducted an i,spection visit to Ede*,ann property Li.rited (Great wall Gardens

Estate) on 3rd May,201B. During the inspectionvisit, the Coul'nittee nlet with the management

and residents of Eciertnamr Propetty l-ilnited (Great Wall Gardens Estate)' Itl a meeting' after a

tour of the estate, the follorving were highlighted:

l.Tlretnarragetrrentcotnplairredofabadoclourcotlrirrgfi.orrrtlreLondotrDistillersKetrya
Lirnited (Atlii River plant) whichl'rad forcecl thern to r-nove their reportirrg tinre to work for

the workers in the estate fi'otl Taur to Satn'

2. The offensive odour hacl beeulimitecl outhe irlspectiouclay and 3 days prior to the visit'

3. I*itiauy trre odour was .ot strorig but it hact i,creasecl i* intensity over time. Eder*rann

PropertyLir.nitedlT}atlagellletltlradrrracjeeffortstovisitthedistilleryin20l5atrdwere
irrfortrreclthattlreywer.einstallingsysterr.rstocleartlresrnell.

4.T[t.eresiclentsfearecltbrttreit.trealtliarrdlropedtlrattlrecolllpal.lycouldcontroltlreir.waste
to avoici pollution ancl hence health related issues'

5.Theresicletltsit:.fortrredtlreCormrritteetlrattlreywelenotirrforr.rredthatthedi'till".),*u'
not effectively managing its lvaste before they purchasecl their hottses iuthe estate '

At trre e*d of tr.re visit, ttre conu,ittee Me*rbers observecl trrat crespite the cor,rpraints by t.e

reside.ts of Great wa* GaLcte*s Ilstate regarcri.g the poirurtio* e*ra'ati.g fi'omI-DI(L' ttre

Cotl.lpany(EclertrraturPropertyLirrritecl)waSetlgageditratratrrbitiousexpatrsiorrofitslror.rsing
estate in the satlre ltlcaticln'
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3.6 Inspection visit to London Distillers Lirnitecl (Aflri River plant),

The Committee conducted an inspection visit to London Distillers Limited (Athi River Plant) on
3'd May, 2018. The visit was done in tr.vo phases on the material day. First, the Corl:nittee visitecl
the vicinity of London Distiilers Lirnited (Athi River Plant) at 4.30 am to ascertain the veracity of
the allegations of eat'ly tnorning odour in the vicinity of the plaut and later rnade a tour of the plant
and held a nteeting with the cor:rparry's rnaltagelnetit at l0 arn.

The areas in the plant that were visited inciuded

(i) The Distillery
(ii) The Production Lfuie

(iii)The Molasses Tanks
(iv) The Waste A:ralysis Laboratory
(v) The Biogas Plant
(vi)The Effluent Treatment Plant

At the end of the visit, the Comnittee rlrembers observed that

The Molasses Tat:ks and the Biogas Plant were located just irext to the wall separating the
plant fi'om the Great Wall Garclens Estate, the probable solrrce of the odour that the
residents were cornplaiiring about.

2. There was a strong stench emanatiag fi'om the Biogas Plant and the Effluent Treertrlent
Plant @TP) which needed urgent measures to curb.

1

3 The LDK needecl to come up with an improvement plan and a teclmology to contain the
offensive odour emanatiug fi'om its operations and waste.

4. There were rltally other housing estates in the vicinity other tl'ran the Great Wall Garclens
Estate.

5 The Cotrrrnittee lacked the teclurical knoivhow to test saruples at various poilts in the plant
I-Iowever, the sanrples lvere collected.

3.'l Subn:.ission lronr thc Govcrnor', Machakos Corrntl,

The Courmittee paid a courtesy visit to the ivlachakos Governor, I{.E Alfi'ecl Mnlua, on 3,d May,
2018 with respect to the allegations of pollurtion by I-DK Limited. fhe goventor infosnecl it that:

l. There were tllany industries in Athi Itiver area, London Distillers K.enya Lintitecl beilg one
of theur.
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Z. The clistillery had been shut down foltowing a court order but was later reopened urlder

unclear circurnstances. Attenpts to implement the Couttl Orcler by the Machakos Cottnty

Goverrunent were thwarted by NEIr4A. Hitherto, NEMA had been reluctant to act to

implement the coufi orders.
3. ThL County Goverrurielt of Machakos n,as concemed with the higlt pollution levels which

were causing the Ukarnbani region to have the highest cancer levels irr the country due to

pollution of Athi and Nairobi Rivers.
4. The Conrmittee could fielp county gover'runents by engaging NEMA and instituting

measures to reduce polh-rtion by industries and stamping their authority.

5. The Machakos Cougty Government was planning a rezoning exercise especially along

Mon:basa roacl to curb such envirorunental conflicts between residents and industries'

At the end of the visit it was resolved that the Machakos County Government would prepare artd

submit to the Comlittee a report orr the rnatter ofpollution by the London Distillers Kenya Limited

within one month.
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4.0 CON{MITTE}! OBSERVATiONS

Having revie,,vecl the oral and rvritteu evidence submitted to it, the Cotumittee observed that

l. Farnilies, especially expectant rnothers and children, could be suffering fi'om long terru

fuealth compiicarions fi'om tl:e pollution. It was therefore important to cleal u'ith the

rnatter expeditiously to eliminate the th'eat to lives and investments in the area'

2. A close dowl order rvas given to LDI( on 6'l'February,20l7 due to its ail pollution

a1d releasilg effluent that was not meeting set standards. Flowevet', the Distillely
reopened but it was not clear whether it had met the expectecl conditions. There was

thereforc need to sct-utinize the relationship between NEMA ancl LDI(.
3. London D istillers I(enya Lirnited had been in existence for over 30 years in Kenya and

therefbre it ought to have investecl in tech:rologies tltat rnitigate against ail pollution,

recycle solid waste, and escaiate or institute iuternalself-regulatioit.
4. The National Envirorunent Manageurent Authority CNEMA) oilly acted after

comltlaints were raised by EPL. The Authority needecl to act proactively irl order to

sten elviromrental degradation in line with the precatttionary principle i.n Iutetnational

Envit'otlnental Law.
5. NEMA licensecl EPI- to develop a residentiai property in the vicinity of LDK. NEMA

klew or ought to have larown abont the potential ionflict of such a decision.

6. Erclepnann Property Limited acquil'ed the land adjacent to tl're LDi( flilly aware that

the area ancl its envilons were zoned fol industrial use. TIte laud otr which Great Wall

Gardep Estate by Eclennarut Property Linrited was situated initially belonged to Londott
Distillers but solcl off to seconcl parties by the Kenya Cotmnercial Bank. Tlre secoud

Llset.s subsequrently changed user stattts fi'om iuclustrial to residential r:se ancl

subsequently solct to Edermamr Property Limited in 2015.
7. The NEMA Director General producecl before the Committee enviloumental audit

repofts largely conunissionecl by LDI( to prove compliauce of LDI( witll
enviromueltal stanclarcls. NEMA ought to have provided independently cornmissionecl

tests since ttre authenticity of results fi'our self-initiated cot'npliance tests lvoulcl not be

easy to vottch for.
B. The Repor[ on Ail Qr.rality Measulement at London Distillers Limited was received at

the Cogrpany on 24'l'March,2018, days after receiving an invitation to appear before

the Committee. Th.is cor-rlcl ir-nply that the repot't was tnerely done to exonerate the

corltpa;ry fiom Ihe accusations levelled against it. The report coulcl ltave been a public

relations exe;cise geared pr.rrely at hoodwinking the Cotrulittee.
9. Louclon l)istillers Lin'rited hacl an agreerueut for sewer coturection with the Export

Processirrg Zortcs Arrthority (llPZ,A). I-Iowever, a letter dated l4rl' Jat'tuary, 2015

ilclicatecl t[e poiluturg llatLrre of the con'Iparly, il which the introductory llaragraph of
tlre letle; state(l iu part Lhal'."crfter rigorotrs analytical /cluality zssessntent of your pre-

trecttecl elllttent it is a Jttcl that yott ctre lmablc lo ctcltieve lhe values of COD ancl BOD

set ctt l000mg/l ctncl 500 ntg/l respectively as stiltulateeL in the Envirottntenlal
Itrlanctgentertt ctncl Coctrclincrtion (14/atcr Q.uctlit.y) Regulatiotts, 2006 of Lcgal Nottce

No.I 20" . -lhe [ettel rveut ou to give coud it io us for contrection to the EPZA sevt'ct Iure

wliich incluclcd highel charges tbr its effltreut tltat dict rtot ureet set statrdalrls. 'l he

courpany acceptecl the set cortctitions.
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10. The former Vlavoko County Coulcil allowed change of user for the parcel of land

owned by EpL fi.orn industrial to resiiential. SucL change courld have led to the

envilotrmental pollution conflict between the two parties-., . r---r-:^r -^r,,li,
I 1 . There was neecl for NEMA to expand the rnonitoring of the industrial pollution tssue

in Athi River to other i.dustrieS in the area to ensure protection of the envilonnrent and

reside,ts of tlre larger Atlil River area ancl across the courrtty in general'

12. The Fo*rth Scheclu'ie of the Constitution assig,s the Natio,al Goverru,ent the function

of developing general principles of la.cl planni.g, capacity buitding and technical

assistance to the counties. The counties have been assigned the function of county

plaruring urra a",rrtopme,t which n*v irr"rra.; fo*,ulatin! a countypolicyonphysical

piaming, approving a coLlnty poii"y on physical planning' approving county

development prani ironitoring ancl overseeing the plaruring function'

13. T'ere was need for cou*ties to create u-nrast",:plrn for land use in the area to avoid the

rnixed user of la'd which in the f".t'pf""" ieneratecl the envi'onmental pollution

conflict.
14. Eder:nann Property Limited was established in 2003 and started its development

activities in Athi River in 201s, rry *t i"r, tinre London Distillers I(enya Linrited was

a'.eacly estabiisheJ*i t i, the viciliity. iii"r"ror", Edermann Property Limited engaged

in its property development businel in the area fully aware of its neighbourliood'

15.Despite the complai.ts by the re-sidJs of Great Wall Gardens Estate regarding the

pollution 
",r.,u,ruiing 

norr. lorcr, the properly development company (Ederrna*

property Linrited) was engagea i" "n 
*rifriiilt''*'p"nsion of its housing estate i11 the

sanre location.

,
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5. O C O N{I\,IITTEE IIEC O N,IIyI}iNDATIONS

The Corl-mittee recomn'rends that

1. The National Environment Management Authority (NEMA) sirourld

lIr.

Ensnre that the London Distillers I(enya Limitecl within six (6) months from the

clate of tabling of this Report, invests in state-of -art technologies that contail air

pollutiori initigation r:rechanisn:s, recycles solid waste, and escalates and/or

institutes stringent intemal self-regulation. Such teclurologies can inc[ude, but Irot

lirnited to: physicaUchemical rnethods and biological treatrnent rnethods of odour

control.

Expand the investigation ancl ilonitolilg of the industrial pollution issure in Athi
River to other ildustries in the area to ensure protection of the envil'omnent and

residents of the larger Athi River area and the whole country in general.

Ensure dr-re diligence in execntion of its rnanclate to administer Envilon:nental
Inrpact Assessrnents to forestall such envirorunental pollution conflicts.
Review the concluct of its officers directly involved in aclmilristering Envilomreutal
Impact Assessment on the EPL's GLeatlvall Cardens project.

Act proactively in aclclressirg such pollution related issues in order to stem

environmental degladation in line with the precar"rtiollary principle in International
Enviromnental Lalv.

lv

2. London Distillers I(er:ya Limited should

i. Witliin six (6) months fi'om the date of tabling of this report, iuvest in state-of -art
teclurologies that contain air pollution, recycles solid waste, and escalates and/or
instittrtes stringent intenral self-regr,tlation. Such technologies can include, but not

limitecl to: physicaUchemical rnethods and biological treatruent methods of odour
control.

ii. Strictly comllly ',vith the provisious of the Envilomreutal Managernent and

Coordination Act (No. B of I999), the Environmental Managernent and Coorclination
(Water Quality) Regurlations, 2006, the Enviromnent Management and Co-Ordination
(Ail Quality) Reglrlations,20lrl and any other relevant legislation, inclurcliug the
ot:ligation to keep all necessary euvilomrentaI records;

iii. Design, constn-rct, operate zrnd maintain stlnctures of the lriglicst standards that ensure
safe and healthy disposal of rvaste.

iv. Irlplement the cr,rltr"tre of redr-rction, recycling ancl reuse of r.vaste in claill, operations
surch as u,aste r-rtiIization tbr energy proctr"rction.

v. Implement the best strLictLlres ancl use of the best teclurology towalcl clearrurg of all
resnltaut inclustrial by-proclr-rcts ft'our its preurises before release to the envirot-iu-rent.

I
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vi. hnplement within six n'ronths fi'oru tlie clate of tabling of the report the procedures for

assessing and reviewing the "nviro*'r""t, 
heaith ancl safety policies' procedur-es'

prograrrul'Ies aT cl irnpact of tne indttstry's activities'

vii. Carryout regular aucl docum",rt"i'iniin"l and tlii'd parly audits of the progress made

viii. i"^Xli:i:'Ll;:Ii'fflil,:TJ:i:::"".u,endarions, 
the racrorv srrourd be crosed a*d/or

be relocated io other suitable areas at the owners cost'

3. EclenlannPropedy Limitecl shouid exet'cise a certain clegree of tolerance and co-existence

as Loncloii pisiili"rs l(e,ya l-lr.,ii"J puts in place state of the art technology rn

envir.o,,re,tal protection and mitigu,ion i,irr',i. the periocl of six months as di.ected in this

rePort.

4,TheMinistryofLandsanclPlrysicalPlaruingshor-rldinterrsifytlrecapacitybuilding
activities to cou'ties a'cl regularly",ro.r.itor 

"and u'ul'ui" p'og'"" on the extent of

adherence to policies by the cottttty govertllents'

5. The County Goverlinent of Machakos shouldl

i'CreatealrrasterplarrforlanduseintlreAtlriRiverareato.avoidtlrerrrixeduser
statlls of land which in the irr,-fru"" generated the environmental poliution

ii. l"*i..t:i" *,het,er d*e process was fo*owecl durhrg processi'g a*d approval of the

appri"utior,. ,ubrnittecl tv mnao., nistillers cor'T pa'ny and Great wall Estate before

their-construction. lf the process was not properly ibllow"d' the officers dii'ectly

involveci in approving the change of ttser:iuirt oitl'" parcel of land occupied by

the EPL,s creatwall Garclens pr:oject,slrotrlcl,be lreld culpable.

iii. prepare a zoning plan to guide dlvelopnrent with'in this area which is developing

vel.yfast.Itshouldenfot.cestrictaclllerettcetotlrezorringplarr'

6. The Ministry of Envilorulreut ancl Forestry should:

i.ErrsureanEnvir.otlrrentalAtrditisunclertakenbyaNEMAcertiflleclindependent
I-ead Expert to confirm 

"r-,,i 
,]L"o*end rnitigation ,-,,"osu,."s regarcli,g cornplaints

raised by the residents in lr,trJni.r"r. The audit reports should be submittecl to the

Nutio*i n.r"n-,tty withir.r 60 days of tabting of the report'

ii. llnsure rhat a reporl i, .urrr",-ritt"Jio trr" National rtssemt ty detailing progress macle

by NEMA a*cl by 
"xtensio,r 

Loudon Distillels l(enya Lirnited in complying with

tlrerecotrrrrretrdatiotrsofthisteportu,itlrin60.clal,sofitstablirrg.
iii. Cause closure a.cl/or ,"f".^iio":of Lo.clo. Disiillers I(enya i'i.ritecl Atlri Rivsr

Iiactorywithirrsixtrrotrtlrsatrclattlreirowncostittcasetl.reyfailtoirnplernetrt
recotrtmeuclatious uuder' 2 above'

j1l
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SIGNED:

TI{II HON. ICARBKE IKBIUI(I, N{.P.

CI{AIRPERSON,
D trPARTMENTAL C O N,IMiTTEII, OI.J ENVIRO NI\{ tri\T AND NATURAL RES O I.IRCES

DArE: . .2 $'. .n./v.rl=t \ ) 1 . *? t. f, . .
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ATT Eli D A.r,': C E RtC lST E P'

i _i: i 1- i 1.-. :-

ACENDA

MEMBERS
E1\\rIROT'{M

D,A.'I'E: i

l4

A-DoPTioNLIST()IITEIEREPORTol\iTHEENQUIRYII{T'C
ENTALPOLLUTIONBYI-oT{DcNDISTILLERSI(EN-VALTD'.'- /. /1 ;- ,'

RESIGNA
NAN{E
The Hon l(areke Mbiulti, M.P. - Chait'Pet'son

The Hon Sophia Abdi Noot', M.P. - Vice CltairPet'son

The [Jon ati. M.P. . CBSBenjatnin Jomo Washi
j,

Bowen, M'PThe Hon. David Kangogot[

Canya, Ir4.PThe Hon. Francis Chachtt:i

i5
Kones. lr4.PThe Hon. Beatrice Cherono

The FIon Benjarnirr Daltt Tayari. MP
7

lrattted Ali, M.PThe Hon. Arnin Deddy Mo

CltepkwonY, M.Pt(atharnbiThe Hon' C [rarity9

'ondo Wet'e. N4.PThe Hon. Ctrarles Ongl0

t-lulufo, M.PThe Hon. Hassan OdaIt
'at Kosgei, M.PThe Hon. HilarY KiPlangt2.

The l{on. Ati Wario Cuyo, M.[)t3

Ibrahirl, M.PThe Hon. Nasri Sahal

l(ihara. M.PThe Hon. Petet' l(irnarit5

imi Nzengtr. M.PThe Fton. (Eng.) Patt IMttsyr6

The Hon. Rehenra Hassan, N4.Pt1

Tlre [{orr. Rozaalt Buyu. M.Pr8

Said Hilibae- M.PThe l-[ont9
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Mtr.{UTES OF THE 46TH SIT'TI}{G OF .TI.IE, DEPARTMtrNTAL CON{MITTEE ON

Er\V[{OI\N{ENT AND NATIIRAL RES OURCES HBLD OI'{ TI.[{.IRSDA.Y 3RD ['IAY,

O.OO AM ]1.i ATHI RTVER/IWACI{AKOS COUNTY GOVERNOR'S OFFICE2018 AT 1

PRBSENT
l. The IIon. (Eng.) Paul I\{usyinii Nzcngu, n'i'P

Z. The Hon. Francis Chachu Ganya, M'P'

3. The Hort. Charity Kathan'rbi Chepkwony, Ir4'P

4. The Hon. Charles Oug'oudo Were, [r4'P'

5. The Hon. Nasri Sahal lbrahirn, M'P'

APOLOGIE -

1. The IIon. Kat'el<e Mbiul<i, M.P'
7. The I{on. Sophia Abcli Noor, M'P'
3. The Hon. Rozaah BuYu. M.P.

4, The Hon. Amin Deddy Mohamed Ali, M'P

5. The FIou. Benjarnin Jomo Wasiriali, M'P'

6. The EIon. David Kangogo Bbu'en, IvI'P'

7. The Hon. Said I-Iiribae, M.P.

8. The Hon. Ali Wario GuYo, M.P'
g. The Hoti. I{itarl' Kiplang'at I(osgei' M'P'

10. The Hon. Peter Kimari Kihara, M'P

t i. The Hou. Beatrice Cherono Kones, IvI'P'

t2. The Hon. Benjamin Dalu Tayari, IvlP

13. The Hon. Rehetna Hassan, Ivi.P'

t4. The FIon. Hassan Oda Hulufo, M'P'

bI ATTtrNDANCE

OS

Chairing

Chairperson
lrice Chairpersou

Governor
DepLrly Got'erttor
Chief of SLaff
CEC, Envitoturteul atld Natr-tral Resout'ces

Ctrairperso n, Residents r\ssociatio tt

V ice Ctta irperso tl, Res ident,s,r\sso ciaI io n

lu Clharge o ISecr"tritli
ln Ctrzrrge of LegaI i\ffaiLs

I. I{.8. Alfi'ed MuLua
2. Hon. (Eng ) Francis Maliti
3. Mr, MweugiMrtlt-tse
4. Mr. Joshua N. IYIr"rsili

trDERMANN PROPERTY LIVIITtrD

t. N4r. Charles Watlrbr,rgu

2. N,ts. Susatt Nch-rngu

i. tvtr. Peter tr{ztcltaria
4. VIL. -Iessy Cltrarairgo
i. Mr. Jotur t{a.iu'aYi

'I



6. Mr. Victor Odero
7. Mr'. Thonras \,Iiya
8. Mr. Joseph Barasa

rqN

i.lr,Ir. Alvin Galot
2.A,fs. Mina Galot
3.Mr. Martin Oloo
4.Mr. Parvan Gehlat
5.lt4r. Crispus Michira
6.Mr. Justus Mombis
7.ltIr. P.S. i\4arur
8.N4r'. A.shoh Datta
9.t\{r. Fred Al,uyo

Tr{E NATIOI.{AL ASStrMBLy

Llrdr. Denrris Ir4. Ogechi
2.lvlr. Stariley Lagat
3.Ms. Wirurie I(ulei
4,Ms. Rahab ChepkiliI.n

AGENDA

i) Prayers
ii) Confinnation ofMirrurtes
iii) Matters tu'ising

Managing I)irector.
Director'
Cor:rpany Achrocate
Manager, Ollerations
EHS Officer

Clerk Assistant IU
Serjeaut-at-Arms II
Research Officer III
Audio Recorcling Officer.

iv) Inspection \zisit to Loudon Distillers Limitecl (Athi Rivel plant) aud Ecle,.arur propedy
I-iruited (Great Wall Gartlens llstate).

v) Any Other Business
vi) Date of rhe next Sitting

I\'IIN.NO.DC/IiNR/239IZ01Si _ pR[;Lil\,III{AR5}S

The ureetit'lg vvas callecl to orcler at t0.[5 a.nr. aftel ivhicli prayel.s ivere saic]. T6e Actingcltai.persotr the* statecl that the tttain agencla clf the ,n".ti,.rg-*us co^ctucti.g a. iirsi:ection i,isitto L'otlclort Distillers Limitecl lettri tti'el Ptant) and Ecleriiarur property I-ii.itecl (Great \vallCarcletts listate). He then askecl all lhose presept to iutrocluce t6er,selves.

'lhc 
ivlentl:er.s arloptecl the agencla o f ihe tneetins.



I

i\{IN.NO.D C/ENR/Z40120 18 CCNFTP.I\,IA1.ION OF N{INUTES

Conftrmation of tr:.inutes of the pt'evious sitting was deferred to the next tneeting

wIIN.I*I O. D C/ENR/Z 41 /2018 : il.ISPECTION \/TSIT TO I}DERMANN
PROPEIII'Y LIVIITED (GREAT WALL

GARDENS trSTATE).

During the inspection visit, the cormni[tee ruet witli the rl1arlagerl'ret'rt and residents of Erienttann

Property Limited (Great wali Garclerts Estate). In a ureeting, after a tour of the estate' the

fo ltorving were higirlighted:

l. The managelrent cornplained of a bad odour couring fi'on'r the London Distillers Kenya

Lirnited (Athi River Piant) lvhich hacl forcecl them to tnove their reporting lirne to $'ork

for ihe workers in the estate fi'om Tatn to Bam'

Z. The offer.rsive odour hact been timited on the inspection ctay and 3 days p.r'ior to the visit'

3. I*itially the odour u,as r1o[ strong but it had increased in intensity over tfune' Edernrann

property Li*ritecl rrranagernent had macle efforts to visit the ctistillery in 2015 and were

informecl that they were iustallilg systems lo clear lhe stnell'

4. The residents notecl that the odour lrad been limited for tluee days prior to the visit' The

reside.ts feared for their health and hopecl that the coulpany could control their waste to

avoid potlution ancl hence heaith related issues'

5. The resiclents informecl the Conunittee that lhey tvere tlot infonned that the distitler;'

$,asr1,t effectively rranaging its q,aste before they purciiased theil houses in the estate'

MIN.NO. DC/ENR/z 421701.8 INSPECTION VISIT TO LONDON
DIS',TILLERS LII\{IT'ED (ATI{I RIVDR

PLANT).

The com..rittee visitecl the vicinity of Lonclon Distitlers I.,inrited (Athi Rive[ Plant) at

4.30 an1 aud later lracl a trreet.ing ra'ittr the cotupany's t'llatiagetletrt at l0 anl'

The areas in the plant itrat rvere visi[ed inch-rclecl:Z

(i) The DistilterY
(ii) Ttre Production L,ine

(iii)The \4o lasses Tarrks
(iv)'t'tie Waste i\naiysis L'aboratoi'y

(v) The Biogas Plani
(vi)The Et'flrtent 

-f reaturetri Platrt

l



i\,{iN. NO. D CniNR/z 43 /20 1 I COURTITSY CALL TO'I.I{E
GO \/ERT..IOR, N{ACI.IAKOS CCUNTY

t[::.'ff"l:IT:]:1,,t1ilJ:,:.?;jl,nitree paicr a courresy 
'rsir ro trre rvracrrakos Go'ernor, Fi

]H:?xr:i:.nranv 
indusrries in Arhi Rive| area, Loncron Distiilers I(enya Linrited

2. The distiller-y had been shut clorvn follor.v urg a colu'l order. but ri,as later leopenedunclear circuntstances. Atte rurl>ts to implenient the Court Orcler by the Machakos CouGoven:.r'nent were thwartecl by NEMA. Hirlier.ro. NEMA hacl beeu reluctani io actinrpler::ent the cour1 orcler.s

3 The County GoverLurent of lr,Iachakos lvas concerneci
which r+,eLe causir.lS tt.r3 Utallbani region to have the hig
due to polhition of Athi ancl Nair.obi R"ivers.

4

6

MII{.N O. DC/BNR/z 44 /?018 :

wilh the higli pollution ievel
Itest cancer levels in the countr

OBSERVATIONS A}.{D RItrS OLUTiOi.iS

5

'l'he Committee woulcl help couuty govenrmer:ts by engaging NEI\4A and institutr'lleasures to reduce pollution bf iuclustries arcr starnpirg trrir:rrtl:ority.

The \4achakos county Gove*l:re.t *,as plami:rg a rezouing especially alorg Mo,rbaroad ro curb suclt eltr'fu'orutletttal conflicts tetween resiclents a,c[ iuclustries.

The Machakos cou,ty Govet'turret:t tvould prepare a.cl suburit to the co.,rrittee a 
'epo

on the t,atter of pollutio, by the Lo.clon Diitiliers K"ryo ii,"i,"a rvithi' o*e *ronth.

OBStrfT\/A'I]IONS

Mentbers observcd that:

l ' Despite the cotnplaints b1' tlte resicteuts of G'ear wall caLclens Estate regarcli,gpolrution e,rar:ati.g tio*r LDKL,^,1"-"on.,1ru,rf-iE,r".n,u,r, property Limitecr)engagecl in an anibitiotts exPausion of its hoLrsing 
".,n," in t5e sar,e locaticl..

2' The N4olasses Tanl<s artd tlte Biogas [)la.t ri,e.e locaiecr jr-rst uext to the rvall separ.alhe plant 0'ortt tlte G.eat \\iall carclens Estate, i*'p.trnue solrr.ce of the oclour.resiclcrris wer.e courltlaining about.

-[-he|e rvas a stl'oilg steticlt ctt't;ti'ratirr-.q iionr tlre BioEas i)lzint ancl the EfflLreni -[.,r.e:airrrer
Plarrt (liTP) u,hich neecl ur.qeni ,.,.,.0r,i,.", io curb.

J
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4. The LDK needed to cor:re up with arl ir.l'lprovemenl plan and a technology to contain the
offensive odour emanating from its operations anct waste.

5. There were marly other housing estaies in the vicinity other lhan ihe Great WallGardens
Estate.

6. The Comrnittee lackecl the technical knovvhow to test samples at various poi;rts in the
plant. However, the samples were collected.

R-ESOLUTIONS

It rvas resolved that

i. The London Distillers Liiuited sliall, rvitliin orre month, corne up with an improvetnent
plan / roadmap on the strategies and/or technologies to cleploy to drastically leduce the

offensive odoul that was a nuisance to its neighbours.

2. The Machakos County Goverrunent shall prepare and submit to the Cornmittee a repoft

on the n:atter of pollution by the London Distillers Limited rvithiu one nronti:.

IVIbI.NO. DCIENR/245/7A18: - ADJOURNMENT

Tlrere being no other business tl-re rneeting rvas adjourned at 2.43 p:m.

SIGNEI)

TI.Itr IION rUI(I, N,I.P

CI.IAIRPERSON,
D}i,PAItTN{DNTAL ON EI.LRONMENT AND NATUITALRESOURCESe
DATE: ti {g*{-*:x' K'
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MIt{urES ol- TI{E z1'sr sITT'II.IG oF ?Iir. }EPAiltiviiii{TAI, Coh{ivlir.l'E.8, ci\
EI.,ivIRoNMEi\T AI\ID F{ATURAL RtrsouRCES HELD oN TUESDAY L3'rt{ it'lARcP.,

2018 AT 11..00 AIVI IN THE 2,S FLOGR BOAIID ROOM, PI?OTECTION HOUSE,

PARLIAMtrNT BUILDINGS

PRtrSENT
l. The Hon. I(arel<e Mbiuki, M.P. Chairpelson
2. The Hon. Benjamin. Jomo Washiali, M.P.

i. The Hon. Hilary Kiplang'at Kosgei, 44.P.

4. The I{on. Peter l(irnari Kihara, M'P

5. The Hon. Chalitl, Kathambi Chepkrvon)', M.P

6. The Hon. Nasri Sahal Ibrahim, M.P.
7. The I{on. Rehetna I{assan, M.P.

APOLOGIES
1. The Hon. Sophia Abdi Noot', M'P.
2. The Hon. Rozaah BuYu. M.P.

3. The Hon. David Kangogo Bowen, N4,P.

4. The Hon. Beatrice Cherono Kones, M.P'

5. The i{on. Francis Chachu Ganya, M.P'

6. The Hon. Hassan Oda Hulufo, MI.P.

7. The Hon. Amiu Deddy }r4ohamed Ali, M'P'
8. The Hon. Ali \\rario GuYo, M'P.
9. The I{on. Benjamin Dalu Tayari, I\4P

10. The Hon. Charles Ong'ondo Were, M'P'
11. The Hon. Said Hiribae, M.P.
12. The Hon. (Eng.) Paul Musyiuri Nzengu, N4'P

Vice Chairperson

I

TI{E NATiONAL ASStrMBLY
1.Ms. Esther NginYo
2.Mr. Saletu Lorot
3.Ms. Wirurie I(ulei
4.Mr'. StanleY Lagat
5.\4r. Sirnon Iviuinde

Third Clerk r\ssistant
Legal Counsel II
Researcher
Serjeant-at-At'ms
Ar-rdio Recording Officer

AGtrNDA

i) Prayers
ii) Confirmation of Minr'ttes
iii) N4atters Arising
ivj Br.i"firrg o, the pctition Against Environruental Pollution b1' Lotrdon Distillers l(en1'a

Limitcd (LDK).
r,) Briefi,g o* gre Gr.oen llond Program unc!e.r- the Keul'a Banliers Associatiolt.

vi) Auy Otl'reu Bttsiness

1



The meeting was called to order at I 1.3

stated that the main agenda of the
Envirorlnental Pollution by London Dis
undel the l(enya Bankers Association.

vii) Date of the next Sitting

.DC 12078: - PRELIMINARTES
0 arn after rvhich pl'ayel.s r.vere said. The Chairperson
rureetrug \l/as to leceive briefing orl the petition

tillels l(en1,n Liruited (LDI() and on Green Bonci

The Membet's adoptecl the agertda of the meeting as lvas ploposeclald seconded by the I-1o,.
charity Kathambi, M.P. and the Hon. Petel I(ihala, i\4.p. r.espectivell,.

MIN.NO.DC/trNR/1OO/2018: - CONI?IR]\4ATION oF MINUTES

N4intrtes of tlie i5'i'sitting held on Friday 23"1 FeblLrary,2OlS at 9.00 a.r1-r. \,ver.e co,fl.,ed
tt'lte recot'd of delibeiatiotts aftet' bein.q proposed by Hon. Peter l(ihara, Ir4.p. a,cl seco'ded
I{on, Nasri Sahal Ibrahir:r, It4P

It4irrurtes of the 16'l'Sitting held ou Friday 23'd Febmary,2Ol8 at 2.30 p.m. were confir.urecl
true t'ecord of delibelations afler being ploposed by I-Ion. Benjamin Washiali, M,p and
b),Hon. Charity l(athambi Chepkrvony, M.P.

Mirrutes of the l Ttl' Sitting helcl on Saturday 24'l'February,2018 at 9.30 a.ln. wer.e confirmed
t'rue lecord of delibelations after being proposed by Hon. Hon. Benjarnin AMashiali. M.p.
seconded by Hon. Nast'i Sahal Iblahim, M.P.

Miuutes of the 18'l'sitting held on Satr-rrclay 24'l'Februaly, 2018 at 2.30 p.ur. lver.e
a true recot'd of cleliberatious after being ploposed by Hou. I-lilary Kipla*g,at I(osgei , M.p
seconded by Hon. Charity Kathaurbi Chepkr,vony, Ir4.p.

Minutes of the 19tl'sitting held on Tuesclay 27tl'Irebruary,20lS at 10.30 a.m. rvere co*frr
a true recorcl of delibeLations after being ploposed by I{on. Benjarli' Washiali. M.p.
.seconded by l-lon. Rehema Hassan, M.P.

N4inr,rtes of the 20tl' sitting held ou Thursclal, I't Marc[, 201[i at 1 1.00 a.m. q,er.e confi.,ecl
true record of dcliberatiotis after being proposed b1, I{on. Charitv I(at5a,rbi Chepki.i,o*y,
and seconded by l-lon. Rehema Flassan, M.P.

N'IIN.N0.DC/ENR/I01/7018: - X,[A'|TI11?.S r\IiiSING

The ibllowing nrzrticrs arose:

i) The i\4enrbers itoted tlrat it t.i,as inrportarit to ha'',e ilie \{iputes ayailecl. to the* iir acl

so as to citeci.tr'clt' pt'oscct-tte the r\geucia ou rlie Confiiinzrtion of'lr,ulii*rtes. The SccLe

I

,

a

on

a

a

a
a
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a

AS
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a

was t[ierefoie reqr-iestecl to be sending tiie ]viinutes to ilie \4eir-ibers tfu'ough ti:sll' eilraii

addresses cefore the rueetings.

ii) Urider n{iN.tiO. DClgl\iR/}76120i8: Oi'r the role oi Parliamei'rt ou tire issLtat:ce oi
rnilipg licences, the Legal Counsei q,as tasked to research ou the salrle aud report to tlre

Comrnittee in the uext meeting.

iii) Upder MII\t.f.lO. DC/Ef{R/084DAfi: On the issne of establishment of the Kenya Water

Toq,el Agerrcy, it u,as noted that it u,as established thror-rgli Legal Notice No. 27 ol2012.

N4erabers resolved that there 'rvas need to anchol the Agency in larv and therefoLe tasked

the Legal Corinsel t'esearch on hoia, best it cau be auchot'ed iu iau,.

iv) Undel MII'{.NO. I}CIENR/08717018: on the issue of budgetarl, allocation for rvater and

sanitation pt'ograms, it was reported tliat the Comrnittee's recommenclatiou for additional

Kshs. I biltion in the buclget policy staternent for the same was approved by the Buctget

and Applopriatioir Committee. It was however noted that there was need to ensltre that

tlre allocation would be included in the priuted estiurates for FY 201817019.

v) Urrdel iUIi{.I{O. DC/Ehilt/096/2018: on the inspectiou visits to the Mau Forest Complex

ar:d the Aberclare Forest, it u,as leportecl that the visits were schedr-rled fol Thursclay. 16ll'

N4ar-ch to Supclay, 19tlt March,2018. The Members \\,e1'e requested to coufirm

participation.

MIN.I.{O. D C/trI{R/l0Z/20 L8 :
(l

BRIEFING ON ENVIRONIVITNTAL
POI-LUTIOFI BY LONDON DISTILLDI1S
I(ENYA LTD

The Researcher briefed the Comuriftee on the Cornplaiut against the London Distillers Keul'a

Limited as follows, that;

Erderlann Property Limited, as a reilreseutative of the resideuts aud wolkers iu Gt'eat Watl

Garclels Estate located o1 Shaughai load, Athi River', Mat oko Sub couuty Machakos CoutltY

:luough a letter ctatecl 22"d January,2Ol8 to the National Ettvit'onrnent lt4anagetlent Attthoritt'

G{EMA) aud raised the issttes that:

i. Tlrere had beel complaints of environrnental pollutioii through toxic ftttues attcl efflrtent

fr.opr Loqctou Distillers l(eu1,a Liniitecl u,hicl'i is negativel), affecting the lives of the

residents of the larger Athi river area;

ii. The resiclents qrere reqr-resting NENTIA to thorortgitly iL-rvestigate LDI( aud firtttll'as[<ed

them to acll-rere to alI ureaslrres regarding air qualit-y and eIflr-rerrt dischalge as stipLrlatect in

ttre Air atrd Watet' qrtality regr'rlatiot'rs;

iii. The resiclents vi,otLld !it<e LDI( to give a tvritten coururitt-uertt io its neighbors that it vvoitld

ctesist fro11r blatantly poltirting thc etrviroutnettt atrd that it would adhere to Nl-r.N4A

stanc{a;cts before d.ischarging an)/ eiltr-terrt or fttures tc-r [he etlvitoutlent,



iv Erdeuram Property Limited fuither u,rote a lettei to NEir4A clatecl 5ri, FebrLiar.y.
stating they vvere yet to get a relevaut response fi'om Lonclon Distillers (K) Limi
how they would rlrarlage their r,vastes, especially the bad odour:
London Distillers Ken1,6 Lirlited is the sole distillet.l, iri Keirya licensecl to disti
pt'oduce blanded aicoholic berrerages. It is lenou,necl for it.s r.vicle l.al)ge of pro
cor:rprising of over 20 brands of whisky, Brandy ancl Nrladafir liquor
The Natiouai Jlttvilon-nteut lvlanagement Ar.rtliorify on a letter datecl 6(1, Februarl,,
urt'ote to Lortdon Distillels (l() Limited orclering a closui'e of tire corlrpany
Environmentai Manageurent and Coordination Act (EIr4Cr\), CAp jg7 part
This ra'as after the company failed to coniply with tluee impr.overlent or.ders
tlrenr dated 6'l' It4ay, 2016,21tr July, 2016 and Btl, September., 2016.

vii. Despite the ot'ders issued by NEMA, London clistillels ar.e yet to r-eciuce
enrrirorunental polh-rtion a year later..

CON{T{ITTtrtr OBSEII\/ATIONS

Tlte it4embers obselved that;

There rvas ueed to establish r.vhethet'proper plocedures rvere usecl iu the cha.ge o
fol tlie land in questiou from residential to industrial land or vice versa. The Res
lvas tasked to establisli ou the compliance of change of use for. the lald b1, the ipyo

ll

partres.

Despite the cl:ange of use for the land, it rvas the responsibility of the user to
euvirounretrtal protection aud conserrration in consideratiop of tire citize,s as ptov
in Article 42 of the Constitution.

lll, Althoirgh the National Envirorunent Management Aurthoritl, tluough a letter cla

February, 2017 to Loudou Distillers (K) Limited liacl orderecl a closur.e of the corn
pursuaut to EuviroruIental N4anagernent and Coordination Act (EMCA), CAp 3g7
II, Sectiorl 3, the orders had not beeu errforced ancl thelefore corlcenls \ryere
inactivity ou the llart of NEMA on big manufacturels who pollute the envirorurrellt

I{cso Iutio n

Frotlt the folegoittg, the Coururittee resoh,ed to invite for a nreeting ttre follorving:

i. 'fhe 
lVlanagement of llLdemailr Properti, Limited togei[er r.i,ith tlie r.epreseltatives

residcnts ancl r.r,orkels of Great \\ialt Garden Estate.
ii. 'fhe 

N4a.agerl're .t of Lo.don Distillers I(enya Li'riteci
iii. Tl're NaticnerI Envilonurent auci i\,ianagement r\r-rtrror.itr
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MiN.iVC. DCEj\iI?./$3/2A!g: - BRIE,Fii'iG Of'{ GP.EEi'{-B0i'ii} PROGILAM

UNI}}'11 THE I(ENYA BAI\T'-]'RS

ASSOCIATIOI''{

T[e Researcher briefed the Committee on the Greeu Bond Progratn as follows, that:

1) The country's arnbition for sustainable developmeut was outlirted in the Visiort 2030, tlrc

Green Econonqt Strutcgy nizd fnt1tlenrcn.to.tiorz Ptan. (GESLP) nnd tlrc i'{ational Policlt

on Cltmate Ftnunce. These policies constitute the Govelt-intetlt's effolts to adt'auce the

sr-rstainabie developprent agenda focused on addressing key challenges such as porrerty,

urpenr.ployrrelt, entriLonmental degladation, clitnate change and valiability, infrastrttctltre

gaps and food secul'it),. 11r.re policies identify priority sectors to suppotl sustainable

derreloptnent aud the transitiou to a gl'een economJ/.

2) Access to fi1ance had beel identified as one of the key challeuges to achieving the greell

tr.ansitiotr. Gr.eel bolds are a tool to rnobilize private capital tor,vatds financitrg the

tr.ansition, tapping into the demand for'lou,-carbou and cliruate resilient it-Lvestntents

3) Greel bolds were itztz.ovative fi.nu.ncial instrunrcnls tvhere the pt'oceeds ate invested

exclusively in gr:een plojects that generate climate or other euvironurental benefits, fot

exapple i1 r-eirewable energy, etlel'gy efficieucy, sttstaiuable trraste tnanagetnent,

sustailable lald use, biocliversitl,, clean tlansportation ancl clean water. Their structltre,

risk and retulr.ns are otherwise iclentical to those of traditional boncls. They can be issued

b), Goverrunents, Parastatals, Corporations, and Special Pr-rrpose Vehicles, ainong others,

to fi1ance nerv plojects or refinance existing projects or portfolios.

4) TIie II:-C (Worlct Bank) had identified I(enya as one of the 24 countries that r,r'ill benefit

fi'om its rnaideu Greetr Bond Coruerstoue Furnd'

5) Tl-re Kenl,a Greep Boncl Progran'r was coorclinatecl b), I(errya Bankers Association (I(BA),

Nairobi Secr-rrities Exchalge Qllsil) and Climate Boncts hritiative (CBI) iu cottjr.ruction

n,ith the Sustainable Finance lrritiative. The Green BoLrd program is eudoLsed by tlle

Ceptral Ilapk of I(e11yar, Capitat Malkets r\lrthority and National lireaslrrl'.

6) 1* Z-0i7 Kenya launchecl the Green Bond ivhele I(llA, the NSE, Financial Sector

Deepening Africa (FSD) ancl CBI signed a Cooperation Agreetr.reut to sr-rpport the

clevelopnelt of_zr green boncts markct in Ken1,a. F-SD Africa coururitlecl USD 600,000

ovet.a periocl of ttrree ),eats, to fr,rnd ihe programuie triillt the objectii'e of aic{irrg KBA to

be ip a ltositiol to tap ttrc gL'ou,iug iuvestor cletttatrd [or gtcen ittvesltni:trts.

5



7) The Green Bond I(enya Pt'ogram seeks to align capital to Sustainable De.zeiopment

specifically the Green Econon:y. It focuses on the follorving work streagrs apcl outputs

suirporl the issuauce of the first I(enyan greerl bond and the development of a d

green botrd rnarket:-

i. Researching the potential of green bond issuance in Kenya

Develolling a pipeline of green investmeuts and engagipg q,ith local a

intenrational investors

ll

Supporting denionstt'ation gleen bond issr-rance fi'orn leading baril<s apcl co

Promoting gl'een Islar:ric finance

Developing a pool of I(enya-based licensed i,erifier.s

Developtnettt of a cooperative fixed incorue fundlaising facility that wourld al

snraller banks and corporates to also take advantage of vvholesale debt

rnarkets

vii. Leveragiug the Kenya experieuce t'o catalyze sirlilar prograrns across East A

Conrnrunity

8) The Govefiill'Ient ltowe',er postponed the first gt'een bond to the 2018-2019

Year. This was aiureci at girring the Capital Markets Authority (CMA) ample ripre to

in place regulatory Ii'atnetvot'k and guidelines for the goverlmelt bogd.

C O I\,IMITTE,E O I] StrII.VATI ON

Tlie Coururittee obset'i,ed tltat tlie Gleen Boncl Proglaru r,vas good for the country as it
align capital to SrrstainaLrle Development and specifically the Gleen Ecogonry.

Rcsolution

Tlie Committee resoh,ed to etlgage q,ith the l(enya Bankers r\ssociation (I{BA) on the
I]orrc{ Prograur itr a breakfast ureeting. It was proposecl that the ureetipg r.r,ith l(Br\ be trelcl
Wednesdal,, 2lst i\zlarch, 2018.

N'[IN.NO. DC/DNIV104/2018: - AOB

l'he following matters ivcle raised unclel this agenda item. tlrat:

Ttrc KEPSr\ Euvit'otrttreut, \\"a[er and Na{.uual Resources Sector Boar.cl !racl req
to ltai'e a coLll'tesir catI nreeiiuq rvith t[rc Courmittee ou TliLrr.sclal,. Z?"tl i\r[aic5.2C
9.00 am. Tirc Comnrir'iee asscuted io ihe iecluesi
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The Comrnittee u,as in receipt of a Pribllc Petitioii ou l{uinaii Wiidtife Coiiflict b)'tiie

the resiclegts of Laikipia West Constitueucy as presented to the Flouse by the Hon'

patrick Mariru, ir4P. The Committee resolrred to invite the itetitiouer aud the I(eitya

Wildtife Service matlagelnent in consi.Jer:ation of the petition pursuant to Standing

Order 227 .

The Committee noted that thele was neecl to tneet with the Cabinet Secretat'y.

N4inistry of Envil'onment and Forestrl' to address the status of forest logging across

the couptry, the steps the i\,{inistry u,as taking towat'ds tlte sattte, progress made so far

ol1 the rnafier alcl the challenges being faced in addt'essing logging issue. The

Committee lesolved to invite the Cabinet Secretary for a tueeting on Thursclay, 22"d

Mar-ch, 2018 at 11.00 a.m.

MIN.NO. DCItrNR/L}51Z}LB: - ADJOURNMENT

There being no other br"tsi nreetirrg rvas adjourned at 1.47 ltrt't

\u(*--*
SIGNED

THE HON IUIfi, M.P.

CI{AIRPERSON,
DE,PARTMtrNTAL C ON ENVIRONME,NT AND NATURALRtrSOURCES

. DATtr: t{**r glO
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N,fi]..IUTtrS OT' T'Htr 27TH SITTING OIT THE DEPARTI\'ItrNTAL CON'II\'IITTEI CI'I
ENVITONMENT AND I.IATURAL RESOURCES Iil}LD ON TUESDAY zOTH N'IAITCFI,

2018 AT 1O.OO AM IN TIitr CPA ROOI\{, MAIN I'ARLIAIVIENT BUILDINGS.

PRI}SENT
l. The I{on. I(arel<e Mbitrld, M.P. Chait'1:er.sotr

2. The I{on. So1:hia Abdi Noor', I\(.P. Vice Chairperson
3. The Hon. Benjarnin Jotno Washiali, M.P.

4. The Hon. Fraircis Cliachu Ganya, M.P.

5. The Hon. Beatrice Cherono Kones, M.P.

6. The Hon. I-Iitary Kiptang'at Kosgei, M.P.

7. The Hon. Charity Kathambi Chepkwony, M.P
B. The Hou. Charles Otrg'ondo Were, M.P.
9. Tl"reHon. Ali Wario GuYo, M.P.
I0. The Hon. Benjamin Dalu Tayari, MP

APOLOGIES
l. The Hon. Rozaah Bu1'u. M.P.

2. The Hon. David Kangogo Bgwen, M'P'
3. The FIon. Said Hiribae, IvI.P.
4. Tl"re Hon. Peter l(mari I(ihara, lt'I.P
5. The Hon. Hassan Oda Hulufo, M.P'
6. The Hon. Nasri Sahal furahitn, M'P.
't. The Hon. (Er.tg ) Paul Musf irni Nzengu, M.P
8. The Hon. Aruin Deddy lvlohamed Ali, M.P.
9. The Hon. Rehema Hassatr, M.P.

IN ATTI}NDANCI}

ERD PROPI}I{TY

O

.[,ONDO DISTILT,trlls

1.Mr. Zeyun Yang
2.Ms. Ruth l-linga
3.Ms. ltoselyne fuigttzu
4.Ms. Roseleetr i(agiri
5.CPA Charles Wanrbttgu
6.Mr. Joseph Baraza
7.Mr. .Iesse Charagu
8.N[r. Joseph N,[ganga
9. N{r. Thomas N'liya

10. Mr. Jolut Rztiu,al,i
I I. Ivtr. \riclor Octero

Managing Director
Legal Officer
Marketing Officer'
Flomeowner, Great Wall Garclens
Lecluret/ Homeowner
Comrrrunicatious Co usultaut
Advo ca te/F{o tlteo \\, n er

Chairnran, Residet'rts Associatio r"r

ivlanagemeut Office, Great Wa[l Garcleus

Personal ;\ssistant To The Mlattaging Director
Property lvlauager'

H u mart Reso uttce ancl i\cttti i tt is i lat io ti M[atia ger

Safety Offic.er

r[(I'1'ltD
l.Mr'. PeteL }.,[rrti
2.tvl r. Crispr.rs V[ ic.ltira



N TIONA L JINV iRo i\(rl AUT j:IOi{i'I 'Y 
1-1...I itl"IA)

I .Prof. Geoifie;v Wahungu
2.Mr'. \,Iwitungi ir4wai

1'I.IE NA'I'IO}.{AL A Lta
l.Ms. Esthel Nginyo
2.Mft'. Deunis N{. Ogechi
3.Mr. .iosepli Okongo
4.Ms. lVinnie KLrlei
5.Mr. Stanlel, Lagat

N C/IJ 1r./128/20i8

rvlr'. Zc1,r.rn Y'ang, \,[arraginq [)ir ecior
Courniiftcc :inrl irr[t:r rircrl it thar:

Director Gener.ai
]lngir,.eer

Third Clerk r\ssistant
flrird Cier.k Assistant

i\{eci ia Relations O fflcer.
ltesearcirer.
Serjeaut-irt-Arms

- i\'IIl MI N G \\/I't'i:t tit.{D Itt{i\,iAi\iN
PROP.ti.Rt'\, LII\'i[.t'IiD ON A
CO\,II'!,{ IN'f II. IiG.\ IU) Ii\ G
ti i{ \/ I Il O i\l i\,t it N.f A L p O L t_ t_r,t. to N I} y
i, O i\l I) Oi.,{ D IS'f i L, i, i:t t{S i., t N,iI.t. i, t)

l:-lt'clernt:rtrrr [)rt-r1:cr lr, [ .iirriiecl, ai:1;caiccl [:.-tttr.c i.he

AGENDA

i) Prayers
ii) Confirntation o[ [r4tnuies
iii) Matters Arising
iv) t\'Icetirrg *'ith the Follorvi,g Il,titics o. a Courprai,,t Itegni.criug fi,r,iro.urc,tar pollrrtiorr

. by Louclon Di.stiller.s I(cu.1,a Liuritecl:
a) Itrrrlerrnaun Proper6, Liriritecl
b) London Di.stiller-s L(eu1,n Lirlitefl
c) I'ia t'io ra l Il*r'i ro,ureut' i\{a,a qerrle,t r!,trr o rit, Q\E,\,IA)v) Any Other Business

t,i) Date of the next Sitting

i\,IIN .NO.I) 1 z7/2078 PlIELN\{INAIlIES

Tlte rtreetiug was callecl to ordet' al l0'24 am a[te'r.vhich prayers u,ere saicl. Fie the^ askecl allthose presertt to irttroduce ihettlselves. The chairl:erson then .tut",t that the urai* age.da of t6et,eetittg rvas ttrectitrg rvith the follo'vi,g e.riries o,., o 
"o,.,.,1r;i;;'';;;";,ii"r""lir,-,.re*tatpolh-rtion by London Distiilers I(enya Limitecl:

a) Erclernraul Property Liuritecl
b) Lonclon Distillers i(enya Limitccl
c) Natio'ar Ir*virouurerrt IVIauagc,re*t Aut.ority (NEMTA)

'fhe iVlenrbers aclol:tec[ l.he agencla of the ureeting.

I
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l. Erdernanl proltei-ty Lirnited's,zision u,as io see. a l(enya vvhere evet'y l(enyan ls lll a'

positiop to ou.n or rent a ctecent house. Its rliissiou was to provicle deceut and affordab[e

irousing for the low ancl miclclle incorne eanlers. The cotnl;any had ctone 4,000 liottsiug

units in the countrY.

2. The Great Wau Garclens site lvas surrouucled bi, other clevelopnteuts projecis loo

3. [n the past, EpL had experiencecl challenges in,zariorts projects e.g. financiaI issLres bttt

for t6e Great Wait Gai'deps, it had experiencecl a unique challerlge of etrvirotuttetlial

pollution. Buyers conr.plained of the bacl smell in the vicinity.

4. The User of the lald EPL bougirt neighboring LDI( was a Resiclerrtial User. EPL bougltt

the land when its title inciicated it r.',,as nleant for residetltial pr-rrpose only. The Uset of a

parcel of lancl is ctefilec{ by the goverrrllerli authorities aucl specifically the ivlitristry

responsible for Lauds.

5. Any claim that the area is strictly inclustrial ctoes not holcl any lvater as the place is

surrounded bY severaI homes.

6. EpL got ail the requisite approvals before unclertaking the developtneut of the Great Wail

Garde,s project alcl these cor-rlcl be verified by the reievairt go\/enrllel1t bodies attd to

check any special couditiorls in the approvals' 
3re suffeiing7.'lhere are over 15,000 people livilg in the Athi Rii'er area aud $'llo rv\'(

silently as they dicl not have au avellue to share their suffering'

g. LDK was ,ot meetipg the set standards by NE\4r\ aucl instead vvas playiug games rvith

the authorities by releasirrg the gas frorn evening r-rp to tnoruiug wheu i[ catntoi be seerl by

residents of Atiri River'.
g. NEMA hacl inclicated that LDI( hacl hired a colupany of internatioiral repute' sGS to

conduct compliance tests and revert lo thetl-t'

t0. LDK. Pollution
i)r\ir/Gasrvlriclrisalsofurtlrerbroketrclorl,ttirrtotluee

o I-IzS - Dihydrogeu N'lonosulfrcle - Hydrogen Sulfrcte

o PI{: - Phosphorous Trihydride - Phosl:hine

o NII: - Nitlogen Trihyctride - Anmouia

ii) Liquict discharge/efflutent

" EpL colfectecl ar saqrl:le froili the se\\,er lirre of LDI( on Sr.ttrclay 1Stl'N'larcli,

2018 that was sr-rppticcl to the Courttlittee'

o EpL has estirlzttecl ttre amourut of ctischarge [t'om LDI( over tlre years it has

bee* i. operation to be over t00,000 met.ric touttes basecl otrcutrretrt clischarge

ivhicir strovt's a big irnpact to the enviroturteul'

o Ttre efflueut clisctralgecl cloes not tueet ihe stanclarcl BOI) and COD

reqtiir.er.rct.rts oI u,astc to be clischargect. The standarrd i]OD requtiretueni ibr

,,r,,asi.e is 30ng/l oL L'rcto,..r, ancl Star''.dard COL) shcltr[c[ be 50mg/l or beton'

i L. 
-ttris clischarge encts up iir llii,cr r\tlii ancl taLcr 

-[ 
a.rla River aticl a.f[cct:r lrr.tttratl' attintal atlil

1:Izr...t Iife aiI ttrt', r.i,ay te [ncliarr Oceair arrcl this lters beeLt hapoerring [t-l' ovcr ltre past ]0

l
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years. The alea supplieci 'v,.,aier b1, iliese tr,r,o rii,ers is a big portio. of tlie popuiaiion
Kenya.

i2. The harrn caused by ttre 1>ollutior: i.clucles acl,er.se effccts or.r Iturnan, livestock,
anirnals, fish, rvater. anirnals aucl plants. Effects ar.c uoterl on tlie skin, possibility, ogettil'lg calice'of the skin o'r'espirator.y issues a*cr e'e. rleath of people ancl anirirals.13. Epvirounreutal proiectiou is a ltr.iceless cause as the enviro rultent should be susiaurecl fofutui'e generatious. The goi,er.unre.nr boclies shoLrlcl str.ike a balance between clei,elol:urenla'cr e.r'iroru,e,(al susiai.abirity si,cc a clestr.o'ecr envi

u,hic.h rvas a backbotre of thc Kenyau ecoilo.my.
14. Tlie prayers [:1, Erdeurann pr.operty Linrited inclLrclecl that:

i) LDK puts Ltp a pl'opei furtctional treatnrent plant for its ki,ci of r.i,aste.ii) I-DI( to .reet the sta*crarcls set by trre raw aucr NEMIA r.eg,ratious.
iii) NEMA io ensure co,rplia*ce with the law aud its rules.
iv) LDK sliotrlcl i,r'ite NEI'L'\, l'he Pa.liar:rentary Depa.trr:eutal courr:rittee ollEtt'irotrttreltt ancJ Na[rral l{esources ancl represeutatives of the neighbor..s or. local

leaclers [o sltot* thettr ancl expiaiu the ureasures they ha'e pLrt in place to sto, or.rurinimize the pol lu tion.
r') f'ailttle of the abot'e shoulci lead to a shutclowu of the ctistiuery until they co.rply as ape*r'lar)ent sorutio* to trie poilutio, nre.ace brougrrt about by I_DK.

PRES ENTATI O N B Y R-trPIlES T'NTA1'I\i ]]S O F ITtrSn) I}N'I'S

The followillg represellta(ives of resiclents made their presentations as i,clicated belou,:

l ' cPA cha.les watubugu, - chait-tttatt 01' Ho,re ou,^e's l-ecturer/ I-Ioureo,,vaer.. stateclthat:

" [-le ttoted tlie extettsive polltrtion iu lhe area at the point ol. purchase of his housi.g
r-rnil but rvas assurccl by )il,l, t^at it. wor-rlcl tre r.esol,ccl.

" 'llte stnell etlratratiug ft'our I.DI( was a uuisarrce aucl clisrr-rptecl sleep.
" I-re rracr .escarc.ect zrurr lcar.i t.at ernissious fi'our a crisLirer.l, coutcr cause cerrtrar

nervotls systetn breakclorvrt, t'espilatory coml:Iicatior]s, apcl ca.cer..
" I-le pl'aygti [liat the L,Dl( be contpetlecl to cclntaiu the poilLrtiou r.cl acccpterblc

standar ds inter.ua.tioual I y.

iiosel'ue l(agiri. I-lo'reor,i,,er, creat \\iall carcle.s, stertecl ihat:

. She rnovecl iuto Gr.eat Wall Garcle ns irr Septcilber . 20 I 7
" Slte hacl zr [0-ycar olcl chilcl rvho slte onc tirrre rrotccl to fieavc i1 llrc rlor.rrrp_u as i[,rovonrit as a resrr li ot'thc srlell

ronnrenl rvould affect tourisrrr

)

J

I

J

a

a

t



The Smell affeciecl wonrerl, especiall;r r-he ex1;ectanl oues a.nd this cor-rld laacl lo

cornplications
There rvere also slum d,a,ellers ri/ho hact no voice vvho tverc suffet-ing arrcl neecled

help of the Coulmittee for a healthiel eitvirotuuetrt

Had to re-acijust her lifestyle - by 5p.ru. ihe vri:rdou,s and cloors have to be closed ancl

up to 9a.u. the follorving daY

LDI( should not be allowed [o coniinue cloing i^,ror1g simplv becaurse they had been

doing lvrong for the past over 30 yeats.

3. Jesse Charagu - Lavtyet/ Hotneovi'tter, stalecl t[rat:

o It was difficuit to explain to the chilclren ,uvhy the smell was pelsistetlt in the tuoming

and evenittg
o There was an aspect of negligeitce as the Law of strict tiabiiity provicles that i[ 1'ou

keep anytlring in your compound that is likeiy [o canse tnischief to olirers, yolt ltave a

.".1iorr.ibiiity to keep it under check (this can refet' to a pet aud uov/ iu. this case, the

smeli/clischarge). Tire lai.v therefore presunles that you are at-Iswerable aId the

respolsibility 11,25 squarel1, ),out's. Flence strict liability is on LDK to coutaiu its rvaste

" EMCA Ac[ q,as put in the recent years br:t this cloes uot exouerate oue 0'oru taking

responsibiliLl'.
, The foul srnell in the early moining anci evetriug cannot allo,,v joggitlg as yoir will

experience bloated stornach in a short distance of rururiug.

4. Joseptr Ng'aug'a - Iuclurstt'ialist/ I-Iomeovvuet', stated ilrat:

o He r-ulls a factory in I(ariobangi ancl has employecl about 30 staff. hi l(arioba[gi,

there are several industries bul there was r1o surch blatant pollution.
o FIe was grateful to EPL fol taking the lead and LDK should be tasked to eitl'ter

contaiu their rvaste or be shut dowtl'
o Fears that LDK coulcl bribe or colllprotllise tl're authorities

o Other factories woulct also starL blatantly 1:olluting the envirotunent if uothittg was

done to LDI(.

I\/UN.NO. i)C/IlNR/].29t2,078 I\{trlDTiNG WITI.I LONDON
DIS'IILI.ERS IO}NYA LIN'II'I'EI} ON T\

COI,IPLAINT RtrGARD ING
ENVm.O Ni\'illN'I}\L. P OLI,LIT I C N.

Mr.. pele.r N4uii, Fluiuern Resourrce anci Aclnrinistrertiotr NlaLrager at I-DI( ai:pearect before the

Co.u,ittee re1:reseptilg l,DI(. FIe clairnecl that the N,[arraglLrg Director, LDK tiact traveltctt to

Lo.cto. o* a bgsiless tril:. I{or.,,ever',.the CourLniLtee cleclinecl to take ei'icteuce froru trittt on tlte

[o Io r.r, i ng grou r-tcis :

i) lhe represerr[atioLr of ltre LDI( by1,-ruior officers t'et-iecled. lack oiserio'-tsuess ot'. tltesicle

oi LDI( Lo actclrcss the urafters raisecl in ttre courptaint regarctiug eurriLotutrctttal 1;oltutiott.

ii) 't'tr.e Cor*priltee 6,as intc.rcsiecl iu <lcatitig i.iiih top rlecisioir nlaksrs ziitci tlic tccltLtit;al ieartl

(cnvirotinrctriaI tnatict s) at LDL

o

o

o

o
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r,1I.'{.N O. I)CIENR/I 30/2078 IVIEETING WITI.I THN IIATIONAL
trN\/IITO NI\,IENT i\,iANA G]iN,I[iiT
AUTI{ORITY (NEI\,IA) ON r\
CO MPLI\II.{T tUi G;\RD ING
I,N\i I ITONN,iEi.Il]AL P o LL Ul.Io N I] ),
LO ND ON DISTIL]IRS ICIN'YA.

'l'he Director General, NEMA, pro1. Geoffi.ey Wal ll(ngu apl)ear.er[ before the Conunittee anclinfonned it that:

on 2lttoctober 20l5 Ecle.luatur Pi'operty l-iuritecl su[:mittecr a, er1\,ir-olx,errtaI irullactassesstl1ellt study t'eport for issuartce of IIIA llcense for the Great \\zailGarclens Estate by tlieArrtlroritv. It r'as isstred with a, EIA license No. NElr4A /ErV/psuzs34.
The Autlrority had since receivecl several conrplaints bf euvironmental pollution by Lonclo,Distillers Keul'a Limited (LDK) fr-onr proprietors of lldernrann property Limitecl as indicatecibelow:

a) 19/4/2016: The Authority i,r'estigatecl allegatio.s of e,rrirou*reutal poltr,rtion byLor:clon Distillers l(er:ya Limited aucl notecl tliat: -

o T'e facility \vas colulectecl to the ElrZt\sewer li*e;o There had been cases of vanclalisu: of ruetalIic joiuts froru their.feecler ser.r,er linebefore discharge to ttre EpZA .rai, sewer on rg14/2016.
b) 6/512016: The Aurthority issuecl atr improverlent ordel to the tacility aclvisi,g t6em to:o sec*re .rreir feecre' se\\,e, line to avoicr vauciaIis*i:

" rehabilitate sites affected [:y clisclrarge [i'our the vauclalisgr activities;o Suburit cfflueut .nalysis 
'e1;ort 

for. trre 1:r.etreatecl vr,?lste water.c) 2l'/'l/2016: The Atrthority issuecl another imploveureut order to ttre tacilitl, clir.ectin_Q
t.hetu to:

" Sut:rnit thc e{fluent aualyticar repor.t oI the llre-tr.eatecr waste u,ater.;
" Sut:rnit stack ettrissiotr tueasutt'ertrent lePort, [ast-tracli cotumissio.i.g o(,tlrt:cra'ifier tb' tlieir rwaste ri,ate' prc-treiltruent plant:

' l:ttsut'e all ''i'aste rvatel is p|etreatecl be[ore clischarge into the errvir.ouareut or.theEPZA ser.r,er. Iiue.
cl) 29/7i2016: Louclon Distiller.s Kcuva. [,iruitecl (t,t)t() subuiitiecl r.esponses ro ilre above

i rrr.1tro rrenreni orclers.

e) 8i9i?.0 [6: 'l'he i\uthority acl'iscc! thc pr..1:oircirr to

Lonclott Distillers Kenl'n Liuritect (LDK) was establjslrecl ip l9g2 on plots I-lt.No .12867^6.l8' and 19' &20' This ri'as beforeEIvICAand NEIviA r.vas establishecl. I{or.ve,er, jr rvas b,ilriu au area luarkecl for indurstrial deveJoprnent. Its activities involi,e recl,clipg of urolasses iutoalcoholic be'erages 
'zhich 

Iessens tlte e,virorurieutaI ir.pacts of r.olasses as its evicleucecl
elservhere.
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h)

i)

i)

k)

i) cease opetaLions'u,rhenever feeder s3-6/3r li]1e rnalfurrctioued i'e' it is Ll'i-

operationa[;
ii) submit stack etrrissiotl measuretueuts for boilers;

iii) Lrdicate llleasures the)r intendecl to institute to coml>ly with the F'ffluerit Discliarge'

Licence Iimits.

819/2016. The AuthoriLy requestect tlte propoileut to suburiL stack emissiou

ll-reasuren-Ients for their boilers ;

26/10/2016: London Distillers l(enya Limited submittecl thei:'stack etl-tission Leport to

the AuthoritY.
gl1212016.. The Ar-rtholity received cornplaints of et1r'irou1r.eutal poliLttion b)' Lotrdon

Distillers l(enya Limited (LDI() frot].I Edennatut Propert)'LiLlited'

2l/I/2017: The Authoritl' reques[eci the proiloneut to slrbmit Etnissiotr Cornpliance

Plan for the facilitY.

6/2/2017: The Ar-itholity issr.led closure orciet' to Lotrclou Distitlers I(enya.Limitecl

(LDi() after failing to fully cornply rvith tlte improveureut orders issued earlier'

28/2/2017: Errvirorrmetltal lnspecLors iirspected the facilitS' to confinn cotupliance

with the closure order aud lecot,'neuded that ali effluent clischarges be tlu'ough tlre

waste water treattnent Plant'

l) |313/20|7: T[re Autlrority lifted tlre closure after obsetr,irrg tlrat tlre facilitl,

lllanaget]1ent had:

D Repaired the sections of the vandalised servet line;

ii) Subinitted effluent analytical I'eport;

iii)Surbrnittedstacketnissioill].Ieasurel"Ilelrtreporl;
i1,) ftrstalled a clarifier at the effluen't treattnent plant to etr-trance its operations

r,)Cot.rtracteclaNEMAlicetrsedtransPoltelfortlreirvr,aste,.
m)ZO/3lZOl?:LorlclonDistil.lersKenyaLirr.rited(LDlgcorrftrLnedreceiptoftheletter

Iifting the closure orcter'

n) 22/ll2o18: TLre Authority receivecl cotnplaiuts of air polluttion by LoLrcton Distitters

I(enya Limitecl fro[r Erctertnatur Property Liilited who are adjacent neiglrbours'

o) 3l/1l2ol8: The Arrthority receivecl a respollse frour Lonclon clistillers on allegations

of their enviroruneutal pollution by Ercle|tl-Ialltl llt'operly LiRritedLondon Distiliers

Kenya Lirnited reported that the Erclertnarul Ptoper[1' Limitecl cotts[t'ttctecl lrouses ou

indr.rstriaI plots LR.N o.1286719-i3 &17 r',rhich ai'e acljacent to it - auindLrstrial

enlerprise.
p)Bl2l2ols.TheAuttrorityaclviseclLonciotrDistillersl(etryal-itrrited(LDI()tosubtrrii:

i) stack etrrissiou rePorls;

ii) A.'rbic.t ai' qttality tlleasttletlleuts u'ithltr the facilitl'atong the $'tts[e \\'atet'

r-eticrttatioit systetn as rvelI as atotig tire bor-tnclary Iitrcs bctrveetr > atli aticl 9

atn itr Ltre tlrornlug attcl aftet 5 pm iu lhe evcttirrg

iii) t\tr cirrissiotr CoLripliance Ptau tbr the fLrgiii'''e ctuissitlt'ts r'''ithitl itie ptcrttises

t
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ir,) Apply for tlie stack euiissiou license i,iit lii11 l'r,i,s1111,-one (2 l) clays [i.oni i

I Inspectors inslrectccl the Lonclou Distillers I(enya Lini

I areas

o. Dclrl 13LtZ\ r.B

dare of ihat ict[er.
q) 9/?/2018: Envir.orunenra

at:cl re1;or1ed no cases of nou-conrpl iance to environntental |equ lrel'nentsr) 5/3/20!B: Lonclon Di.stillers l(enya [,iuiiteci subnrittecl theil pleliininat.,vel'lt !ssron r.lt eas Ll renlent Iepo rt atvaiting tlie final one in 2i cla yss) !9/3/2018: The Aurl:or.iry received an invitation fr.orrr par.liamen tary ConruritteeEnrrir-orunent to provicle br.i ef on Louclon Distillers Keu.i,3 Liuritecl.

4. As 1>er the Air- OLrality l{egulations. 2014, facilities loczrteci ri,ithiu inclirstriaexpected to lterseruere with the reco rurnreuclecl ar:rbient air clLrality stanclar.cls for incli-rstriareas and ',zice vet"sa for inch-rstr.ies i rrtendirrg to oper.ate rvithiu resiclcntial ar.eas in orclel to co

5

exrst.

I,'IIN.N

iLr tlte case of Lotrdotr Distille|s Kenya L.ir:ritecl. other. neighbour.s inclucle lr.avuno chuabout 30Ometers ancl other upcoming 5 r.esiclential estates.

I\'iBI\,II3 IIRS, O BSICR\/*\.I.IONS AND
RI'SOI,UTIOi{S

OBStrI?\/ATIONS

IvIen:bers o [:servecl that;

A

EPL I'as otle of the property owilers in the area q,ho iracl come up u,it' ihe co^rplaint.There was ueed to'isit the area a.cr e'gage other.resicleuts especialrl'slurn crwe,er.sarouud the premises of LDK.
2

ffi:i,:.:"eurecl 
to ha,e a sotid Lrackg'our.cl a.cl Lrucrersra*<riug o[,the issue of porLrrion

3 Iiatuilies' especially exi;ectattt tuothe.s a.cl chilcl'er, co'rlc( [:e sutfer.i.g fi.onr loug te*uhealth cotuplicatio.s f'our tl:e pollLrtion. It r,r,as ther:e lurportant to cleat with the uratterexlleditiotrsly to elilninate the tlu'eat to lives aucl investme,ts ir: the area.A close dor'l't't orcle. was gii'e, to I-l)l( o. 5'l' r.,-ebrr-rr,r, *, ou, ,n" pre.riscs reopeuerryet it u'as ttot clcar tvhetltet' the LDI( lracl .'et ttie expectecl co.clitions. lhere rvastlre'efore .eec[ to scrutr,.rize ttre rerariousrril: betr..r,ee. NL]rr,t;\ a.cr LDI(.Therc tt'as ileccl to'LI)K to lta'e a t.eatrnent pla.t Lrtiliziug thc latest teclurologies to cu'btlie varior.rs [or.uis of poilutiou fronr its ltrenrises.
The National Eirvir.ounicut r\,lauagcnrerrt i\uthor.ity, (NE\,lr\) olly actecl a[,tcr.cour1:lairrtsq'cre t'ai'sccl b1'Iil)i- 'Iltc 

clrqartizaliorr ,eecls Ic.rcr. [)ioirctivcrl, i. or.crer.to stc*i

;l;i;:;l:[', ,'l';o'nr""'o. 
i. !i.e *'irrr ilrc 1:recairiio.ar,v p.i*ciprc i. r.rernari..ar
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t
7. NEMA licensed EPL to develop a resiciential ploperly iit the vicirrity of LDK knox'urg

iully well that the eni,irons were cleclicated to industrial use. NEMA knew or ougirt to

have known aboul the poteiitial conflict of such a decision.

8. The NEMA Director General procluced beiole t['ie Committee euvirouurental auciit. repoi'ts

largely comrrissioned by I-DK to i)rove compliance of LDI( with ettviroutttetrtal

sLandarcls. NEMA ouglit to have 1:roviclecl inc[epencleutly commissioned tests since the

auther-rticity of results froru self-initiatecl compliance tests'"votl't be easy to vouch [or.

The Director Geleral, [rou,ever, clarifiecl that that r,r'as iu tirre r'r'itlt the "potluter pays

princip [e" of ettvirontuenta[ [alr'.

9. The productior-r of elvironmental aurlit leports cloue itr the year 2016 rvas not adding

value to the iuvestigations since such repoils were done [ong before the cornplaint u'as

raised.

I0. The LDI( r1eeded to urgently irrocure a systetn or teclurolog)' that ',r'ould t'etnove the

odour frorn their etnissiotls.

ti. NEMA ougirt to provicle the Corruuittee v'rith a u,rite Llp oll the [:est practices/ technology

that ca6 be usecl to deai rvith the po[[r"ttion etuanatittg frotlr the LDK.

12. Since the Cogrrnittee lacked lire tecl"urical klrowhorv, there was tleed to engage experts to

. advise it on industriai pollution prlrsLrarrl [o Standing order 203.

RE,SOLUTIONS

Ivlembers resolved that:

l. Another meeLi1g q,ith the nlarragenlent of LDK shor-rld be schedutted for TuesdayZTtb

March,2018'
Z. NEMA should provide the Copunittee r.vith a vvrite Llp ou the best practices/ teclurology

that cal be usecl to cteal with the inctr-rsirial poltrttion etnauating from the LDI(

MII{ R/13 ADJOUTTNI\{trNT

There being ttre meeti-ug was actiottruecl at 1.57 pm

SIGI.{ED:

TI{tr }ION I(E I\,I.BIUI(I, N,I.P

CETAIRPtrRSON,
DEPAI{TN,IEN'T O i\,IiWIl.T E ]]. O N DN \i I.i{ O NiVTEi''i'T' Ai{ D I.I TlT U R"{I, ITtrS OUIIC ES
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t I\,IINUTES OF 1I.il, 3iS'T SIl-Ttr'IG OF TI{E DtrPARTN'I1DI'{TAL COMMITTEE ON

ENVIRONM]3NT Ai\ID I{AT'JR*AL IIESOURCES I{BLD CIV TUESDAY. Z7.TI1N'IAIICH,

2018 AT 11.00 Al\'I ni CPA iIOOn'I, i\,iAliq PARLIAI\,ItrNT BUU,DINGSI

PRESENT
l. l'he l{on. Kai'elce }"Ibiuki, M'P. Chait'pcrsort
Z. The I{on. Sophia Abcli Noor', IVI.P. \/ice Chairpc}'sou
3. The Hon. Francis Chachu Ganya, N4.P.

4. The Hon. Charles Oug'ouclo Were, M.P.
5. The Hon. Said Hiribae, I{.P.
6. The I-Ion. Pelel Kimari l(ihara, M.P

7. The Hon. Beatrice Cherono l(ones, M.P.

8. The Hon. Charity l(atliaml:i Chepkrvony, M.P
9. The Hon. I{ilary Ki1:larrg'at Kosgei, M.P.

10. The Hon. (Eng.) Paul Musyin'ri Nzengu, M.P.
1l. The Hon. Rehetua I{assatr, M.P.
12. The Hon. Benjatnin Jotno Washiali, M.P.

13. The Hou. Benjatnin Dalu Tayari, ivIP

AIOLOGIES
l. The Hon. Nasri Sahal lbrahim, M.P.
2. The Hon. Ali Wario GuYo, ivi.P.
3. The Hon. Arnin Deddy Mohamed Ali, IvI.P

4. The I-Ion. Rozaair BuYu. M.P'
5. The I{on. David Kangogo Bowen, M,P.

6. TheHon. I{assau Oda l{ulufo, M.P.

TTRIEND OF THE COI\{i\fiTTtrB

The Hon. Patrick Mariru, N4P

IN ATTENDANCIi

LOND ON DISTILLERS I-TX'IITtrD

l. Mr. Alvin Galot
2.IvIr. rUex Thaugei
3.lvlr. Martin Oloo
4.Mr. Patvau Gehlat
5.Mr. Petet'Muti
6.N'Ir. Justus ivlombis
7.Ivft'. P.S. Ivlann
8.N{r. Crlspus ivf ichila
9.lv(r. Ashoh [)atta
I0. N,tr. Flecl Ayr"ryo

N,[anaging Director
Corupauy Advocale
Compauy Aclriocate
lvlanager, Operatious
Heact of l-Iutttan Resource and r\cltniuislration

I
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PIITiTiOIVtrRS

l. Joseph Ir,I. Waithaka
2..lames Nyongio Kirneri
3.Wasliingloii Ngatia
4.Sarnuel l(aurau
5.Peter Wanjohi
6.Charles KiragLr
T.Susan iVlaina
S.Peter NdirangLr Kihiko
9.Jolur Mluchangi
10. Margaret Njeri
I I. Joseph lVanj:ru
12. Rer,. I?. WaurburgLr

I 3. Eutyclus I(antorre
14. Abralraur Rouo

TI-III i{ TIONAL ASS Ei\,fi}LY

I.ivls. Esther Nginl,s
2.lvlr. Dennis IvI. Ogechi
3.Mr. Joe Okongo
4.lvlt'. Salenr Lorot
5.it4r. Simon Ivlurincle
6.lt4r. Stanley Lagat

i\,I.IN.N o. r)c/DNrt/ I.4 9iz0 18:

Tlrircl Clerl< Assistanr
Thircl Clelk Assistant
Media Relations Officer
Legal Counsel II
Audio Recording Officer
Serjeaut-r\t-Amrs

PlllILL\,IINr\tlIIiS

AGI}NDA

i) Prayers
ii) Confir'rnation of Ir,[inutes
iii) Matters Arising
iv) consirlet'atiotr artcJ ncloptiort of thc ltello[t ou flre \/etting of t]rc princil:al secretnr.r,ruominee ibl trre statc De1:artnrcut of N,Iining, i\,ft-. Johp il,I. b,rcugc, 

- --r-'
v) I\{ceting \{/itrr trrc i\zIa*ageureut of Lo,rri* Disti,ers i,ir,iteri- ou a Co,rpraiut .i.Euvirorrureutal Pollrrtion.
vi) ['ieeting \\/ith I-1on' Pfltricli h'[at'it'u, i\(P o, thc i)etition Ilegardirrg t5e I.6r.ra'-\\ii*llil.cConflict in Lailtipia \\/cst Coustituerrcr,.
vii) Any Otlier IJusiness
viii) Date oI the nexr Sit.ting

Tlte rrrceLittg was callecl to ortlei at I 1.22 airr at'ter ii lrich r)r'avel's ri,er.e saicl. -[,6e: gSair;:ers.. t.e*stated that thc nrain ageucla oI tlte n.reetit]q ,.\,a.j:

i) consitlcr':ttiotl atttl acloptiott ot'irc [{ePorI o. the \rcriirrg of r.lre pr.i.cipar Secr.eiarr.ttottrittcc ibI ilre State I)e1:a.r'tri1cili oi i\l iriinq. i\.[r . .[olur it,lor.iiirlli o,,,.,.,5t. 
-'''-

)
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ii) Meeting With the Managenreni of London Distitlers Linlited on a Courplaiut of
Enviromnental PoIlution.

iii) Meeting Wittr Hon. Patrick Ntlarim, Ir{P on the Petition Regarding the Hurnan-lVilcttife
Conflict in l,aikipia West ConstiLuency.

'fhe Mernbers acloptecl the agenda of the tneeting

it/rlN.NO s0/2018 CO NFtrTI\,IATION O F I\,IIN UTES

ivlinutes of the 29(h Sitting hekl on Fricla1,23'd lrrlarch,2018 at 10.00 a.r'r1. were confinled as a

true record of delibelations aftel being proposed b), Hon. Charity l(athambi Chepkwony, I\'[.P'

and seconded b}, Hon. Charles Ong6nclo \\rere , IvIP.

Minutes of ttre 30tt'Sitting helcl on t\,lorlday 26tl'March, 2018 at 9.30 a.rl'r. wel'e confirmed as a

true record of deliberations atter being proposed [:y Hon. Chachu Ganya, MI.P and secondecl by

I{on. Peter l(ihara, M.P.

MIN.NO. DCIDI'IR/I5L/2018: - i\'iA'lfTERS ARISING

Urrcler I\{IN.NO. D C/trNR/l 4 6120 1.8

It was loted that the vetting exercise for the Principal Secretary nontittee for the State

Departpr.ent of Mining took place witl'rout a hitch on lvlondal,, 26tl' Ivlarch, 20 I 8.

NIIN.NO. D C/ENW1 52/2078 -CONSTDERATION AND ADOPTION OFTHtr
ViITTF{G RtrPORT ON TI{tr PRII\CIPr\L
StrCRilTr\RY, STATE DEPARTI\{ENT OF

MINING, MR. JOI{N N{. OMI}NGE

The Repor1 on the Vetting of the Principal Secretary notninee for the State Departmett( of

l,rlining, Mr. John Morangi Orrrenge q,ers cotlsicterecl attcl adopted aftet' being prol:o.sed and

secolclecl by Hor-r.Peter l(ihara, N,[P atrc[ Hon. Chaclilt Gauya, \4P respectivell'.

The Report ,',vas adopted rvittr ttrc flotlorviug obsen,ations that the nouritlee:

i. t{ad satist'ied the requiremen[s of cirapter six of the Coustitution o[ Kenya ott

Leaderstilp ancl Integrit), haviug beeu cteared bv' The llthics ancl +\nti-Corruptiotr

Cor"lprissio6, the Dlrectorale of Criurinal Investigatiorrs, the Kenya Revetttte

AuttrorlL;v on -[ax Cornptiance, [-IigheL Ectttcatious Loatrs Boarcl (i:tELB) and tlte

Registrar oI Potiticai Partics'
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I{as the right attitucle a.cl co,r.ritureut to seri,e irr tlre position [or n,hich hebee' nouri.ated as ot:served r'r'o,r trre ,uvay rre res1:oucled to the rVlernbe
questions ou urining r.elatecl issues clur.ing the allproval hearingvi. Does not holcl office in auy political parly hence satisfles the provisions of A:ti77Q) of the Cor:stitr_rtion;

I{as uei'er been charged r.',,iih a ci-iminar offence in a cour.i of rer,,.i, a*cr lraspotentiaI cortflict oF irtterest u'itlt legarci to the positio. he hacl beep uou:ir,atecl
Has ttever been clisttrissecl f,r'orn office for coniravention of the provisious
article 75 of the cortstitutiotr s'[rich cleals r.r,ith concluct of State officers that
aclversely n:entioitecl in any investigator.;, repori of pai.liament or auy coprprissof inquiry.
I-Ias the,ecessar')/ qr-rarilicaIious a'cr extensi,,,e experie,ce i, trre pr-rbric servi
seen fi'on: the docuuieutation presentecr to the corunittee.

Exhibitecl itupressive kttolr'leclge ancl uuclerstancling of issue.s relati,g to
clocket he had been uoruiuatecl for appointnrent.

vll

cousequently, the reco,l,e*cratio. of trre comurittee was that ha'i ng consicler.ed the suitabilitcapacitl' and integ'it1, of the uor,i.ee, aucl pur.sua,t to i\rticle 155(3) of the Consrirurion
Section B (2) of the Scheclule to the pLrblic Appointr:rents (Parlian-rentary Applo,,,al) Act Noof 201 I and Standing Orcler Zt6 (5) (f) of ttre National A.ssem[:I1,, the Con,iinittee
that the National Assembly appr.oves the nomination of VIr. .Iolut Nrlorangi Omai:pointn:ent by H.E. the President to the posit ion of PrincipalSecretary fbr Mlining.

nfiN.NO. D C/INR/I 53/20 1 8 : I\,ItrtrTiNG \\/ITI,I TITtr IUA}IAGEI\,I]]NT OF
LONDON DISTII,L]}RS LIi\,IITT'D ON *\
CO N,IPLAINT O F trN\/TRON I\,IITNI,AL
POLLU'I'ION.

Thc chairpe'so. n,elco,recl a[[ those 1>r'ese.t a.cl statecl that:

1. Erdcr,arur Property Liurited, as a representativc of
\\rall Garcleus Estate locatecl on Sha.ghai [toacl,

the re.siclents anc[ wor.kers in G
r\thi I(iver, i\4avol<o Surb co

I'Iachakos Cou*ty tluough a letter clatecl 22,'d .lauuar-1,, 20 l8 to thc Nationzrl Enviroruuer
l'Ia.ageure,t Ar,rthority (NI3ivIA) a*cl raisecl issues regarcliug euvironurental po[utio
through toxic {'u*res a*c[ efflue*t {i,om Loucto. Distillels Keuya Linritecl u,hich iva
ruegati'e l1' affecting trre live.s of the resicre.ts of trrc rzr tgel r\thi river ar.ea2. l'lie Natio.al Asse,rb[,v, Departureutal Cour*ri ttee oll Ertvir.orlrnent ancl Natur.aIlesoulces got lrolcl oi the n)ail.er. after lcceiving a cop,v- oI the saicl lettet b-y Er.clenrair
Prope.i.,v Li.ritecl. [t theu i.r,itecl ihe fbilor'irrg e. trties io a ureet ing on Tr-tesclat, 20,Nlarch,20 18: E.cle,.a. pr..per.tv Lir,itecl. I_o.cloir Distillcls Keuya [_inritecl. Nlariorra
lhvironnteut N,[anaqeurerrt ;\trtlror ii\, (NtjiVtA.)
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LIe thep invited the M.anaglng Direcior, I-oncicir Distillers f-imrteci io make his presentation.

MrN.NO. D ClONiVr 54/70 78 : PRES],NTATTON BY TI.IE N{AI{AGING
D J,RNCTCR, LOI{D Oi.I D ISTILLI}RS
i,iL,IITi'I)

ln [ris presentation, Iargely nrade by ttre fir'm's legal courtse[, tlte Vlanaging l)irector statecl tltat:

I. London Distillels I(enya Limited (LDK) \.vas aware of a coinplaint levelled against it by

Erdennarur Prol:erty Limited daled 22"d Jauuary. 2018.

Z. LDK was not a polluter of the environrlent. The activities carried out b1r LDI( in its prentises

were rlot envit'orunentally harrnhrl to its orvn staff, sorue of s,hotn reside u,ithin tlte factot'y

pregrises, gor clid its activities affect other neigltbours or ivot'kers as alleged b), the Great tvall

Garden Estate workers.

3. LDK r:egularll, 5u5.rits itself to the cornlrliance rlleasures established by the National

Envi roruuent Management Authority (NtrlviA).

4. Erdemapn Properlies Lirnited had not established an evideuce based case agaiust LDKsave
' 

for wild atlegations'and arrogatiug to itsetf tl'-e lole NEIvIA.

5. Ercler-gram Properties Limited made r-infouudecl ailegations agaiust NE\zIA ancl LDI(, acted

in bact faith ald was itot houest iri their complaint. This rvas detuonstrated by copying their

letter datecl 5th Februar'>, 2018, to the Presicleucy, the Cabinet Secletaly fot' Enviromrent and

Natural resolrrces, the Govemor of }r,Iachakos, tlte Clerk to the National Assernbly as we[[ a

total of ZZ other players iirciuding the rneciia.

6. LDK qras a responsibie corporate ci[izen r.vhich [)ir)/s its taxes, etnploys l(euyans ancltluough

them, belefits their fainilies. LDI( was the only cotupztny in l(enya that lras a robust climate

chalge policy, em.braces green erlergy tlu'otrgh solal ecluiptneut aud biogas plant. It lras

regenerated lhc cprriromnent tluough tree planting atrd 1:roper il,aste Rtanagetueut processes.

7. Logctol Distillers l(er1ya Limited staltect its opcLatious in the year l9B6 in r\l-[ri lliver irt au

area ctesignatecl as ilclustrial zone, lotrg bcfore Erdet'uratur Properties Limited. Flillcrest Par[<,

the I(.aat amotlg oLher reoerrt arrivats like N[avr.tuo Chr.trch, F,r'et'est Park Eslale, SafaLicour

Staff Pelsiop Sc5er1e, Cit;, Clarton resicleuts, aurl .lam City Est^te L(esidents. I[ is locaiecl in

pregrises zolecl off for incLrstrial and ancitlar'\/ plttposes as per the title ttoctLtnetlts which also

applies to the sutrrouttcliLrg pretuiscs.

8. [-DI( lvas altocaiecl its laird iu 1982 br-r[ rtoesrt'l trot kitorv ri'lrert L]clet'tuatrn Properties gaittecl

access to lfie [a1cl they occLrpy zrncl rvtictlter ttrcv cvcr sr-tbjectetl tttetuse[l.'es to chattge oI trset

[iour irrdustriat to [oursing. Sr-tbseqr.teni 511[qlIr,isiotr oI tand iLr itris arca h:rc[ yieldert iuto atr

rL6ticty serltrtaircc ol lriririle oI tancl usc irtctttilitig iirclListriat, resicletriiaI atrcl agt'icuttutal.
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eldlr_ecl comPlaints fi'oni sinriiar actors in ihe gra.si. on Id,r'of jai:uart,. 2005i'- oi I'ebruary 2006 E I"I.s Resottt'ce centi'e filecl a courl:laini i,.,itli ihe [)ut:lic cornplacotrunittee (PCC) ott tlie ilttvironmeut uncler PCC Recomnreuclatiou No: t I i/20o6.
l0' one of the fi,dings anc.r recoru:re'cratior:.s of irre pcc r:o li 5/2006 iyas tha.t N4It'iur:ici1:al couucil as it *,as then knor.i,n shourc! cea.se irr tlre absence o [. a Ma.sDevelop.rert Plan. g'auti.g i,ciii,iclLrai change of user. pelurits in areas ivhere there is lito be conflict ,,vher.e such peur:its are grantecl

I I The Export Pl'ocessing Zotres authority has a sewer line to r.r,hich industries corurect ,payttretrt of a fee aud observance of celtaiu stanclarcls. I'he EpZA the, clir.ects the efflueu
their sett'er Iine to their final treatment plant [:eflore final discliar.ge into the e,r,irorurert

12. orr 6'l' Feb'uary, 2017, t|rc Natiorai Euvir.o,nreut Ma nagemcrrt Autlior.ity issirecl a clos
Orcler fol LDI( because as the1, saicl, t[e1, |i.rd receiyeci nuu'rel'ous courptaiuts fi.onr the pribliabout e,r'i'o**re.tal poilutior:. The letter. referrecr to grouncl irisi:ectious car.r.ierl out onMay of Z0l6,2l'' July,20l6 ancl Brl,Segrtember.,20l6 The letter allegecl rliai LDI( hacl failto cou'rply u,it[r the orders

I3' The NEIVIA letter oiclosure failetl to clisclose the fact that LDK resl:onclecl on r\4a1, 19rr,tlte issues raised in the lt{ay 6't'2016 inspectiou vide lerter. Ref LDI?A.D/5g4/16 receiveclthe NEIvIA cou.ty offices ou 24(l' May 261 6 rvitl: the p.our ise of courp liauce aucl a copythird party a.alysis report fi'om SGS atrcl ga,e a l)rog'a,l,re for co.ti'ui.g i*rprorrenrent
the manageurent of the effluent clischarge.

14. The NEI\4A closure letter. failecl to clisclose the fact that LDI( had resltonclecl to theiir:spectio* report of 6tl' July 20i6 vicle their. letter. cratecr 27'l' July, 20t6, in r.vhich LI)appendccl copies of tl:e latest quarterly th.ir.cl party aualysis r.eports tl.om SGS, iuter.naefflurent analysis records, licenseri garbage/r.vas te hancller.s and a ivclrk plan to aclclressi
issues raisecl iu the im1:roveutent orcler

15. Li resl:oncling to the closure orcler, LDI( pointecl or-rt t6e fact tlat a.s a lesult of tt-reir. ear.lIetters aud actio..s, the NEh4A i.specto's who visited ou 2g'r' of I.-ebrualy 20i7, haclthat that LDI( hacl co*rpliecr with all the iurpro,eurert orcrers issuecl LDI( confir'n.rec[ tliat althe iurprove.reuts procedures *,ere i, place to efflect tlre or.<lers. They appcalecl aqaiust
closr-rre th'ough thcir heir' Ietter clatecl lvlarch 7 ,2017 aucl r.e[ereucecl LDt(/t\4 G/ I 84i t 7

16. On lv[arch li "'20l-1. NEN4A u'r'ote a retter rifring ttrc crosure or.ctcr.flor LI)l( irr u,hich tconfirruecl tlrai the organizatiou lrad uncler.taken thc tbllorvirr g. l) Rcpairecl sectiorrs o{, tclamased se,.ver' Iirre, 2) Subinittecl ef'fluent anall,sis Rel)oit to NEN,[,,\. 3) SLrbruirterl Sta
en-Lissioir auall'sis 

'eg:o.i 
to N]IN,LA, 4) lrarr i.stallecl cra litici's iri the eftlLrcnI trealtrreirt 1:Iarrra.c[ lastl\', 5) cout'actert a Nl]ivlA apirr.o'ecri'licerrsecl \r,rasle tfi!nSi)()r.tcl Kinca -['raclir

co.rparry' io ccllecr arrcl clischa.ge waste r'aiei. ilrirt h;irl le

o

al:ccl/:-lliilcrl ll otri thc se:\\jer s.\;s[(:nl

o

v
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t7. NEMA then rnade actditionai recon-Lniendations on: i) Lrstallation of sludge clryurg beCs to

lularlage the enviroiunental in-Lpacts of sludge, 2) Errsuring no spillage at ent11, poinis oi ttre

sewer systelu anci all itlegat discharges of vraste r,\ra[ei are controllect, 3) Submission of

Quarterly effluen[ analysis report ior the pre-treatecl 'n/aste '"r,ater before discharge to ihe

selvel'Iine, ancl Iasily,, 5) Strict adherence to Enviromlenial t\{anagement Plan (Eit4l']) anci

periodic cons,-rltations wilh er:.r,i,roiunen[al experts and futl implementation of ilre Aurdit

reports.

18. On 20th Nlarch ZOlT in i'esponse to lhe lifting of the closule orcler, LDK confimrecl that the

mallagement team rvas in the process of irnplernenting the recoutnteudations and keeping

track of appropriate checklists. This letter also attached a u,ork-plan to iinplentent the

proposed recoitrrletldations.

19. LDI( was making serious investments in envirorunental consetvation including tLee plantiiig.

Over ten thousat'rd tree.s had beeu plantecl to green tile area.

20. LDK lrad ilvested over USD I ,205,432.81 in the solar energy in a bid to ulatlage carbotr

emissions.

21. LDK had as of 7ti December 2016 concluded an agreernent q,ith PRAJ Industries Limited to

upgrade leclurology, design, engineering ancl supply of eciuiptuent worth USD 1,250,000,

22. l-le conclucled thal hrdustries world over eiuit effluer-it u,hich, if not treated, catl [:e hamrlrrl.

LDK was aware of this ancl continued to rvork rvith the, regulator to ensure that its activities

were uot harrnful to the envirorxrent.

N{IN.l{O. D C/ENR/1.55/20 L8 : MEil{]]ERS' OBStrR\/ATIONS

Meurbels observecl thett:

l. Tl're Loldon Distillers Limited harc[ respouded to the issue of ctischarge of hazartlorts

effluelt but had avoicled acldressing the issue of air pollution wlrich 'uvas the ttlaiu

cornp [a irrt agairrst it.

Z. The London Distitlers Liniited r,vere rnaking hurge protits atrcl therefore ought to ittvest itt

teclutotogies thai rnitigale against air polllttiorr, t'ecycle solicl u'aste, atld escalate iustitute

intemal self- regur [atiot-r.

i. Ttre Loncton Distiilers I-imited vvas Pa,ving substantiaL tax to the goverutrteut aurl was

erlpioyilg a [ot oI Kenyans. I-Ioivever. that ougirt trot to be atr excuse tbr ttre poIlution it

was epgagecl iri. ri,['rich iiras Iike Iy io adversely af[ect ttie healttr of ntan1, Kettva.t'ts. leacling

lo trurge tneclicaI relatecl et([)et1ses.

4. -['lie [,oncton I)istitters Limited seeured lo retcr io NI-']ir'[A. as its tirst line oiclet'ertce in the

procecctings.'I'his coritcl inrp[1, possible coilr-tsiott ri,iil,. NT::ivt,'\ as ttre corllpai]!

a
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cl is.ega'cled ellvirolullerl.a I lai.i,s aucr regLr laiious ii,i th i.rg;unii1,.'.I-here u,as thereibreto ir:ctrrrle health officials aircl a rc1;utable iuter.nati oiral enlit.r, v'rith exper.ieuceindr-rstrial pollr_rtioir to givc Lhe Courutittee atl indepeuclent experL opinion on the issueshand
5. Tlie Rcporl ou Air Quatity r\,Ieasrrrei.uent at Lonciorr Distiiler.s Lirnited ri,as receivecl arCompani, ou Zrl'l' N,Iar.cli, 20l g rJai,s after lecelvinq an invit;rtiou to ap1>ear. beior.e tlConlnitlee. 'l'his coulcl irnply that the report 'ui,as nrercll, done lo exot.rcrate the coironr tlte accusatior.rs le,,,ellccl agairr st it. The l.el)olt ulay cot.rs equentl.y be a 1>trblirelatious exercise geared purel;, n1 hooclu,iuki rrg the Coulni ttee6. Lonclon Disiillers Limitecl has alt agreenteirt for se\iJel. col.rnection,,vith

Processi ng Zones Authorit1, (LPZA). Hor.r,evel., a letter clated l4(t,Januar.1,, 20i )lthe pollLrting nature of the colnpan)r. Lr the rnirocluctor.,r, paragr.al:h, the letter states ipart that: "a'll[er. r.igor.otrs analyiical /quality ass es.stuct')[ of ys11,. pr.e_ireatecl efflLrent it isfact that yoLl ate unablc to achieve the i,alues of COD ancl I3OD sei at t000mg/l anclrurg/l i'esltectiveiy as stipulatecl iii tlre l}rvi roruuental lVanagcnrent aucl Coor.clirratio(Warer Quality) I{egulations , 2006 of Legal Notice No. i20,' The letter.goes on to eiconciitior:s J:or. conuection to tlie JIPZr\ se r.ver line vvhich ir tclucle irigher charges for ieffluerrt n,hich cloesu't ureel set stauclar.cls The conrl>eruy accepted the set conclitions7. Tltere u,as u.eecl to expancl the inrrestigati on of the air. pollurtion issue in Atl.ri Rii,erother inclustries in the area to etrsur.e 1: rotectiou of the resiclents of the larger Aihi Riarea. 'fhis may neecl a separate full blorvn inquriry b), the Conrr.nittee.8. Thers u,as nee(l to create a ruaster ltlar.r lor lancl use in the area to avoicl the urixecl user oland u,irich in the fir.st 1:lace generatecl eurriroru'uental polh-rtion coufl ict

N{IN.NO. D C/liNR/l s 6tzo 1.8

The Corunittee resolved that:

t\,IIN. i{o. 1)ciEi\l i</i 5 7 t?0 1 t\

I{ESOLUTIOiVS

N,T IIE']' i I.i G \\JI'I' I.i FIO N. P A'I' IUCI( i\,.J :\ Ii IR U,
i\'l P O i\i'i' I.iti t, E'i' iT' f O i\{ il !IG..\ ti I ) i i\: G .1, 

I.i l:
i:l U i\,lAN- -r\/ U, i) L i F L_t C: O r\Ft,IC.j, I N
t,AIi(Ipt;\ \\Jirs"t. co i\s.i.i.t.[i ]iNC i,

2

l

It shatl visit the area affectccl by tlie 1:ollLrtion ancl the Louclou Distillers I.imitecl pr.cnriscsat a clate to [:e clecided later..

It shall ittclucle/cousult health otficials r.vho u,iil 1l'o'iclc an iuclclleucle*t opiniou o. thceffect of indLrstrial air.poilLrtiou ou liuurau health.
It vvill seek then pertuissiott o['tlte S1;eaker to eugage a rcputable interuatio.at entity witlrexpericttce i. i.clLrst.ia[ 1;ollr-ttiort to git'c the c]o*rrrrir"tee a. inclepeucleut exper.i r--r1;iuio,on tlre issues at hancl.

J

n'rpan

the Ex1;o
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r1 'ihe Cirairperson w'elcoured all those present and siated thai:

l. The Petition on Fluman - Wildtife Conflict in Laikipia West Constituencl, ivas preseuted

to the National Assembly by ttre Hoi'r. IvlarinL Patlick I(ariuki, N,lP on 26'l' liebnrary,

2018.

2. Tlie Petition sought to drau, the attention of the House to tlr.e follo'",.,ing, TI{AT:
a) The Wildlife Conserwation A.r:c[ Management Aci, 20i3 conten:plaies fomrulation of

innovative rlleasures foi' mitigating Human-Wilcllife conflict and courl:ensating

victiins of I{urnan-Wildlife confl ict;

b) In the recent itast, resiclents of lvlamranel, Githiga, Salarna, Rurnuruti, Igwauriti and

Olmoran lVards hacl experiencecl increasecl cases of attacks by elephants resultiug irt

loss of lives ancl destruction of property.

c) The KWS u,arder"ls were eviclently ovenvhehnecl by the sitr,ration resulting irur delay,s

in responding to distress calls b), r'esidents.

d) Most pafts of the Rurnuruti, Mannanet, Shamranei forests remain unfenced rnaking it
easier for the anirnals to sLray ofleu.

e) Residents of Laikipia \\/est liad lreld dernonstrations agaiiist inaction by ths t(\V$.

0 Between 2016 and 20 i 8 r'nore thaii 3 persons hacl losi lirres and their fainilies ]vele )/et
' to be compensated by the KWS.

s)
3. TIte petitioners prayed that that National Assernb[y thlough the Cotrunittee:

a) Recomrrtends that KWS compellsates victiurs ar-rcl affected far-nilies for loss of [ives

and destrr:ction caused ancl schools affectecl be fenced using eLectric fencing.

tl) Lrtervenes to ensure that govenunent expeclitiousll, erects perimeter feuces atouttd

Rulruruti, Mar:rrarlet, Shanrranei forests ancl prirrate coltsetYancies to cut'b the stral'

of wild anitnals.
c) Recomruends that tLre I(WS incleases the posts in the at'eas for efficient sut't,eillauce

ancl cluick responses to distress calls.

cl) Malces any oLher clirection that it deetns fit in the circr-ttustauces.

|l

Upon receil:t of ttre petitiou, l-[re Conrnrittee resolved to iuviLe:

TI-re petitioner, I-Ion. IvlarirLr Patric[< I(arir"tki,lvlP, to brief't['Le Cot'Lrurittee ou the petiiion;

ancl

Ttre I(WS to resl:oncl to ltre issltes coutaitred in the petition.

FIt: then lnvitecl tlr.e Hon. lvlarirut Patrick Kariuki, MIP to urake his preseutatiou

i\,IrN. N O. DC/13N11/1 58/2 0 I 8 PIfESEi..l't'r\l IOr\.1 BY i{ON. N'IAliIlLU
P rYl'RI C i( i(A t{i LJ I(-I. N'iP i,"\ II{TP IA 1\TS1'

CONSTi'f UIiNCY
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i'lorl llzr.ir-* Patrick Kariuki, iViP aPpea'ecl befo.e the cou-i*ritlee, accoi.!)a.ieci b,r, resicreirisI-aikipia west cortstitueiicy' I, his pi'ese*tatio., ire info.ureciilie cor,uriiiee tirar

l' 1'he I{u,ra,-wildlife cor:fiict aifectecl several n,arcls in hi.s co.stiLueucy2. iu i\,far-nrarret !1/ar.d;
o The v.,ard co\/ers Gatr-rnclia,

I{unruruti for.est.

Six residents hacl been killecl

Otjabei, I(araba, Melri,a, Gater.o ar.eas ancl b

clespire nraking claiurs. These
by eicphants yet lto corul;eusation hacl beeu done so

ii,ere: Wachil.a Gachahi, lVft. I(aroki. -i.hLro
i\,iI(intani I(arirLr, Isaac I(ipgetich Baruo and I(iuru N4rvcrrcla.

Soure residents had beeu urainrecl anrl li
La[:oso, Richar<l Ndirangu, sarnue] lVachir.a
TIle cou{iict .hacl affectecl school
I(iliti Prinrary schools. The pr.rpiJ

goir:g childr-en. Lr Melwa. N,lurichu, VlLrrr

a ttacks.

Elephants had beeu clestr.oyiug

s !'epol-t late to school clue to fear. of sl

feuces, maize stores ancl lionres irr this
I-Ie gave 1:hotos o[ eviclence of fenccs ancl s

\4any fa*,ers had locrgecl co*peirsation clair:rs yet conlper:satio, hacrfo'thco,ri,g. A co1;y of a fillecl claim fo,n was pro,iclecl.
lia.rni,g activities iu tlie a'ea rracr [:ee. adversery affectecr. ,

not

o

o
vecl clesolate lives. For e.ranr1.:tc \\rils

had not yct receivecl cornl;ensation.
o

o

palticularly aroulcl Sirou ar.ea

destrol,g(.

o

Proposed Solutions
n Rurruruti Fence should be elected.

' KWS out-stations sliould be irrcreasecl alorrg the tence.o A fence tttaiuteuance ,rogra'l s^oulcl be *rootecl to cusureruraintainecl. the feuce rva.s

i. fn Igx,anriti \\/nrd:

" -l'he elephants \1,el.e

clestitute-
clest.oying lrouresteacrs a.cr lea'iug 1:eopre rrourere.ss aurr

I

o

Eiephants ltacl also kiltecl peollle. Iro' example, it,[r' Kiur.u, Ja.e \\i.ugar.i both [r.o.rMaina \iillage, Mary \4,,,',,gi ancl Davicl Michobo ft.o,r ivtatriarryLr villaqt:.
They hacl also uraiurecll:eople til<c Alfr.eclKitiogo, Char.Ies if,foi,.1n (a staucla;clfour (21;prrpil at ivlairta Pt'itttaryschoo[). N'lr Enrali., \\/arnbr-rii\,[Lrtitu arrcl r\,[asclale.c wirrr.j..l. i\4ai.a village. tlte clest'ttctio. o[ 1>r'opert1.,. fiirr.rrrs a.cl lro.ics hacl resr-tltccl i. arii,,c'ease i^ c'i.re re,els as )/orug people are wer.e ;rba.clo.iug [ar*ri*g,.

o

Proposecl Solu Irol ls

o

o

Feucing o[f oI Vlzrt.rrranei anci Shar.rrrck tbr.esrs
KWS o..,t- siatir)irs i, trrc a.ea be iric'caseri arrcr faciritatecl
A [crtce t\,[aiitIcnarrc(:: i)l.()qt.irrrr [:e ntooiecl

ta)

,
t

),U

ephant

'vva
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t
4. In Salama Ward

Property and fatns hacl been clestroyed arottncl I(ianariga. Raya, Kianjogrr, I(iriko'

Kiahiti and Pesi areas.
persops hacl beel tcitled for example; Mr. Flassan lten yet l1o cotnpensations [rac[ beeu

made despite claims beiug iodged.

Proposed Solutions

o The Mlutara fence around ADC fann should be cornpleted,

o { fence maintenance pt'ogratn be put in place;

. I(WS Oul-stations be incleased aucl facilitated; and

o Conipensations for loss of lirres and properties tre effected.

Rumurttti lVard;

The most affectecl areas are OMC, Kapkures, Kahtth'o, Aittatuptuoi, Sttuot$'o'

Olranyiro areas.

There was destruction of fanns and other properties'

Cor:rpelsatiol claims had been todgecl but no corupensatiou hacl beeu effected.

Deattrs had been reportecl there too. For example those of .Tannifer Nyokiriany, Josiah

Njinu ancl stephen l(aranja I(ingori of Rutnuruti warcl'

Reported laxity on the side of I(ws in response to distress calls by residents'

Liorrs hacl been reportecl to roatn in Lorian area and had kitled l2 corvs so far'

There ,,r,ere also buffalos invasiotls reporLect in the ward'

o

5. In
o

o

o

o

o

o

o

0

t

Proposed Solutions

" Runturuti feuce ancl lr{utara fetlce be elec[ecl'

. I feuce tnaiuteuatlce progralll be instituted'

' I(WS otttstations be iucreased and facilitated

, co[rpensations for loss of tives and properties be effectecl

6. I.u Oltrroratr lVard

The most atfectecl are horticultulal areas of wangwaci, Kabati, Boudeui, Ka- tuettta,

Naibororn areas.

No cornpensalion for [he clestroyecl properties and farLns ctespite claitls [:eing loctged

Ttris hact affectecl livelihoods especially fol tt're youth'

peopte kilted ; Par-rlNctungur wahoure, L)eter N'[aiua Njorologe.

o

o

Prouosed Sotutious
, ComL:leliou of ttre Laikitria Rartchin-s fertce

o t\ fettce tttaiutertattce plogratll be tttotltccl

I

il



" I(WS out-statiolis be increasecl anci thciiitateci
" co.rpe,satioirs ibi' ross of li.ies ar,rl p.o1:ei.iies be ef fuctecl

7. In Githiga \l/arrl

Tjre viarcl covers I(antii,euje, I,lr.rtilu, Kar.iaini l-obere. Ndindika, Eighteerr. Njor uar\lthough there u,as a fence, it ivas establish ecl trsing short poles
Ccreal stores liacl been cle.str.o1.eci for instauce those belonging to: Jantes Nl,oDaniei llrigo

?

o

o

e

o Peol>le hacl [:ee, killecr for irrsta,ce Jaue wair.ir.u a.cJ Mar.tha Ndutalirose uraLuecl inclucled: Susan Wanjim and Ester Au,oi.

Proposed Solutions

8

i\{iN.I{O. D C/tCi\R/1s g /zo 78

Members observecl that:

MEN{BIDRS, O]]StrRVATIOIqS

" Corrrl;eusation [or the liires lost ancl cr.o1:s cle.str.oyecl

" I:lstablishurent of a feuce aroug trre entire for.est bouuclari,
" l(!\iS siatiou ought to be set alo,g t.e l(Lrki Gallurun *.,r.,u Setting trl; of a tretrclt attcl a fcnce iu or<[er. to cur.[: [he ruorre,re,ts of elepha[i our l(arnr.vcnje, Wangr.r,achi to NagLrur.

;lH.,:ij'1,':i['::::'hl 
plorograprric e'icrence of tne cresrr.ubriou occasio'ecr b), rrre

t5

ld

l

l

I
'rhere u'ere both pt'it'ate cotrservar:cies and l(ws controllecl areas i. tlre areas aThe|e r'vas therefore tteed to establish the contributious that I(!vS aucl tl:ecouservarcies rreeclecl .to .rake towards the fencing of the areas proposeclpetitiouer'.

pn

b),

te

2. The County Govenrurent of Laikipia hacl macle b Ltclgctary allocations to iustitr-rte r-rfencing lequilenrents to pr.otect lives aucl l;r'operty. 'l'here 
r.r,as there fore neecl for. the q

to tincl 1:ossiblc areas of collat:oratiou wi
t7l\

ensul'e nr i u irnaI [-lu r:ra n-Wi lct I i it confl ict.

th lhe county go\/cnur.lents across the co irr

a) The t(\'\lS ltacl ttot pLrt forth a serious case for i.creasecl buclgetar.y allocatioucot.pe.satiott claittts -l'ltere 
it'as ilte'etbLe r,.cccl [or thc t(vvs to e.gage bot. tlic NatiTleasur'\, irncl ilie Courrnittee on tlre sarne. I3cprall1,. t[e I(\\iS ouglrt to 1;ritricottipetts.tiott o{'r'ictittrs of I-ltrrtran-\\ritcllife co.llict fr.o.r itt.cls recciv.ecl Io.rexchcqircr arrd otlrer. rlonor su[)pot.t.

tzi:

the

tl -['he isstrc t)r' lrLrirlan-r'ilrilit'e coirflict rva.s a ci.iiicirl corrc erir ilrrouqhorrt tlrc cotrrrI,r'eas Lro'clcr iiri: i.r'ilrili[e rrabitats, rlre.r: '.r'as irrer.efir.c rrct:cr to scek a gtot:al solLrilon i0
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It was resolved that the [-Ion. Mariru Patrick Karir-rki, MP be inviiecl to the rueecing the

Corrunittee sl:all holci r.vith the KWS on the sarne matter.

i\,iil\. No. D cr0Nivi 6L l?.0 78 AI\IY OTI{EII B U SII'IESS

L. It was reported that tlie Conunittee had [:een invitecl [o a ri,orkshol> by the Synergy

Development Systems Lirnited from April 18tl' to 20th 20i8 at the Whitesands Beacli Resort,

Mombasa. The workshol: seeks to contribuLe to the dialogr-re on forest consewatiou aud

lrallagerllent ancl inform policy fomrulation ancl legislatirre processes that t11ay cotl1e up frour

lhe environrnentaI ar-rdit beiirg undertakeu.

Resolution: The Comrnittee resolved to attend the wolkshop

2. It was reportecl that the Cormnittee delegation that participatecl at the Btl'lVorlcl lVater Fortutt,

Brasilia, Brazll from N4arch iStl' lo 23"t,2018 had a successful trip and was back to the

country. Its report r,r,as uncler prepalation.

I\,IIN.NO. DCMNR/1 62/70 L8 ADJOTIRNI\,IENT

ing rvas.acljotimecl at 2. [6 pm.
T

Tl:.ere beiirg no oLher bus
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