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- - CHAIRPERSON’S FOREWORD - - - - - - 0

The Cabinet Secretary for Transport, Infrastructure, Housing and Urban Development published
the Traffic (Driving Schools, Driving Instructors and Driving Licenses) Rules, 2018 on 26% of
April, 2018 vide LN. No 81 of 2018 as a subsidiary legislation under the Traffic Act (Cap 403)

Laws of Kenya.

Following publication, the Rules were tabled in the House on 13t June, 2018, being the 6t
sitting day since publication, hence was within the statutory timelines contemplated under
section 11(1) of the Statutory Instruments Act (hereinafter referred to as the Act). Attached to the

Rules was an Explanatory Memorandum which was in line with Section 5A of the Act.

The Rules were subsequently committed to the Select Committee on Delegated Legislation for
review and scrutiny in line with section 12 of the Act and Standing Order 210 of the National

Assembly Standing Orders (SO).

Prior to the publication of the Rules, the regulation-making authority (RMA), i.e., through
the National Transport and Safety Authority (NTSA), the body mandated to operationalise
the Rules had presented the draft Rules in a workshop held on 20th April 2018 at Leisure Lodge
in Kwale County. This was a joint workshop between the National Transport and Safety
Authority, the National Assembly’s Select Committee on Delegated Legislation and the
Departmental Committee on Transport, Public Works and Housing. The Members of both
Committees considered the draft Rules in line with the Act and other related legislations and
guided the National Transport and Safety Authority on the actions to take to ensure
conformity with the relevant requirements stipulated under Article 2(4), 10, 94(6),118 read
together with the enabling provisions under the Traffic Act (Cap 403), the National
Transport and Safety Authority Act and the Interpretation and General Provisions Act.

NTSA undertook to realign the draft Rules with the stated provisions of the Constitution and the
relevant statutes prior to publishing the Rules and subsequent tabling in Parliament for
consideration. The Authority however failed, ignored and/ or refused to incorporate the
concerns of the two Committees and proceeded to publish the Rules on 26" April, 2018,
vide Legal Notice 81 of 2018.
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The Director General of NTSA wrote to the Committee in a letter Ref. NTSA/C/RT004/2 VOLI1
dated 25t June 2018 requesting for more time to incorporate the members’ concerns to the
Rules. He explained that there was little time between 20 April 2018 when the NTSA met the

Committee and date of gazettement of the Rules, i.e., 26t April 2018.

The Committee turned down this request because NTSA failed to disclose that the draft Rules
had been submitted to the Attorney General for publishing. In addition, the Committee observed
that the Rules were already operational by effect of their publication pursuant to Section 23(1) of
the Statutory Instruments Act and were therefore injurious to the public as published. The

Committee, therefore, resolved to annul the instrument for the reasons that are advanced in
Section 2.0 of this Report.

The Committee wishes to eXpress its gratitude to the Speaker for the support accorded to the
Committee in the discharge of its mandate. The Committee also wishes to record its appreciation
to the Office of the Clerk of the National Assembly and the supporting Directorates for providing
the necessary technical support to the Committee.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to
Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee’s
Report on the Traffic (Driving Schools, Driving Instructors and Driving Licences) Rules, 2018.

HON. GLADYS BOSS SHOLLEIL CBS, MP
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1.0 PREFACE e S e e .

1.1 Establishment and Mandate of the Committee

The Select Committee on Delegated Legislation is established pursuant to Standing Order No.
210 and is mandated to consider statutory instruments submitted to Parliament for consideration.
The Committee is expected to consider in respect of any statutory instrument, whether it is in
accordance with the provisions of the Constitution, the Act pursuant to which it is made or other

relevant written laws.

The Committee is mandated to consider in respect of any statutory instrument, whether it: -

a) is in accordance with the provision of the Constitution, the Act pursuant to which it is
made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be dealt
with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

f)  gives retrospective effect to any of the provision in respect to which the Constitution
does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument calls
for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the
Constitution or the Act pursuant to which it is made;

j)  appears to have had unjustifiable delay in its publication or laying before Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable decisions;

1) makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having been
provided for in the enabling legislation;
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o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

1.2 Committee Membership

The Committee on Delegated Legislation as constituted by the House in December 2017
comprises the following Members —

1. Hon. Gladys Boss Shollei, CBS, MP - Chairperson
2. Hon. Fatuma Gedi, MP - Vice- Chairperson
3. Hon. Alice Wahome, MP

4. Hon. Robert Mbui, MP

5. Hon. Daniel Maanzo, MP

6. Hon. Muriuki Njagagua, MP

7. Hon. Isaac Waihenya Ndirangu, MP

8. Hon. Alfred Bernard Wekesa Sambu, MP

9. Hon. Martha Wangari, MP

10. Hon. Timothy Wanyonyi, MP

11. Hon. William Kamoti, MP

12. Hon. William Kamket Kassait, MP

13. Hon. Ronald Kiprotich Tonui, MP

14. Hon. Munene Wambugu, MP

15. Hon. Charles Gimose, MP

16. Hon. Patrick Kariuki Mariru, MP

17. Hon. Abdi Koropu Tepo, MP

18. Hon. George Gitonga Murugara, MP

19. Hon. Jennifer Shamalla, MP

20. Hon. Muturi Kigano, MP

71. Hon. Wilberforce Oundo, MP

22. Hon. Sammy Seroney, MP
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:<13-Committee Secretariat ———-~ - S o S
The secretariat comprises the following members of staff —
Mr. Susan Maritim Senior Clerk Assistant (Team Leader)
Mr. Jimale Mohamed Clerk Assistant III
Mr. Dima Dima Principal Legal Counsel
Ms. Mugure Gituto Legal Counsel II
Ms. Anne N. Kigoro Research & Policy Analyst

2.0 CONSIDERATION OF THE INSTRUMENT

2.1 Introduction and Background Information

The Traffic (Driving Schools, Driving Instructors and Driving Licenses) Rules, 2018 were made
in exercise of the powers conferred on the Cabinet Secretary for Transport, Infrastructure,
Housing and Urban Development by section 119(1) (a) of the Traffic Act (Cap 403) Laws of
Kenya.

The Rules were published on 26" of April, 2018 vide LN. No 81 of 2018 as a subsidiary
legislation under the Traffic Act (Cap 403) Laws of Kenya.

The Rules apply to driving schools, driving instructors and the issuance of driving licenses
in Kenya. The Rules seek to prohibit the operation of driving schools without valid driving
school license and provide for the modalities of licensing of driving schools including

mechanisms of application, issuance and validity of a ‘school license’.

On driving instructors, the Rules seek to prohibit any person, who does not hold an instructor’s
licence issued by NTSA, from teaching for gain or reward the theory and practice of driving a
motor vehicle. Similarly, the Rules mandate the authority (NTSA) to develop a curriculum and
facilities for training and testing pupils, drivers and driving instructors.

On driving license, the Rules spell out the different classifications of the licenses to be issued.
Under General matters the Rules create the offence of misrepresentation and alteration of license,
general penalty for contravening the Rules, appeal mechanisms, transitional provisions and

revocation of previous Rules.
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Expected Benefits of the Rules
The expected benefits of the Rules are;

i) standardised curriculum and facilities for training and testing of pupils, drivers and

driving instructors; and

i) to provide for the modalities of licensing of driving schools including mechanisms of

application, issuance and validity of a” school license”.

2.2 Scrutiny of the Instrument

The Committee, at its sitting held on 26t June 2018, examined the Traffic (Driving Schools,
Driving Instructors and Driving Licenses) Rules, 2018, in line with the Constitution, the
Interpretations and General Provisions Act (Cap 2) Laws of Kenya, the Traffic Act (Cap 403),
the National Transport and Safety Authority Act and the Statutory Instruments Act (No 23 of

2013).

Following publication, the Rules were tabled in the House on 13" June, 2018, being the 6™
sitting day since publication, hence was within the statutory timelines contemplated under
section 11(1) of the Statutory Instruments Act. Attached to the Rules was an Explanatory
Memorandum which was in line with Section 5A of the SI Act. The Rules were subsequently
committed to the Select Committee on Delegated Legislation for review and scrutiny pursuant to

section 12 of the Statutory Instruments Act (SI Act), 2013 and Standing Order 210 of the
National Assembly Standing Orders.

Prior to the publication of the Rules, the regulation-making authority (RMA), i.e., the
National Transport and Safety Authority (NTSA) had presented the draft Rules in a workshop
held on 20t April 2018 at Leisure Lodge in Kwale County. This was a joint workshop between
the National Transport and Safety Authority, the Committee on Delegated Legislation and the
Committee on Transport, Public Works and Housing. The Members of both Committees gave
their views on the various provisions of the proposed Rules. NTSA undertook to incorporate
these views prior to publishing the Rules and subsequent tabling in Parliament for consideration.

It, therefore, came as a surprise to the Committee that the Rules were published on 261 April,
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2018, vide Legal Notice 81 of 2018, as presented during the workshop, without the Committee’s

input. Nevertheless, the Committee considered the Rules in its sitting held on 26™ June 2018.

The Director General of NTSA wrote to the Committee in a letter Ref. NTSA/C/RT004/2 VOLI1
dated 25%™ June 2018 requesting for more time to incorporate the Members’ concerns in the
Rules. He explained that there was little time between 20t April 2018 when the NTSA met the
Committee and the date of gazettement of the Rules, i.e., 26™ April 2018.

The Committee turned down this request because NTSA failed to disclose that the draft Rules
had been submitted to the Attorney General for publishing. In addition, the Committee observed
that the Rules were already operational by effect of their publication pursuant to Section 23(1) of

the Statutory Instruments Act and were therefore injurious to the public as published.
The Committee, therefore, resolved to annul the instrument for the reasons advanced herein.
2.3 Committee Observations

Following comprehensive scrutiny of the Rules, the Committee made the following

observations —
THAT,

1) Rule 4(2)(d) requires a driving school to be situated on, located in, or otherwise own six
acres of land for Category ‘A’ and ‘B’ license and one acre for Category ‘C’ license.
This was considered unconstitutional and a contravention of the land laws to the extent
that it prescribes minimum acreage of land for an operation of an activity and also
prohibitive and a contravention of the Traffic Act which has no such requirements hence
contravening Section 13(a) of the Statutory Instruments Act which requires the
committee to consider whether the Statutory Instrument is in accord with the provisions

of the Constitution, the Act pursuant to which it is made or other written law. ;

2) Rule 5 on validity of driving licenses provides that a school licence shall be valid for
two _vears from the date of issue. Pursuant to section 13(q) of the Act this was
considered highly punitive to operators. It was the Committee’s opinion that the Rules do
not provide for a mechanism by which the Authority may withdraw the license of non-

compliant schools, upon inspection;
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3)

4)

)

6)

7)

8)

Rule 7 (2)(f) on inspection of premises for determining the suitability of a proposed
school, the Members observed that the requirement that a driving school should have
other relevant equipment including computer, televisions, projector, video player or

digital video disc player, was considered prohibitive and ought to be further reviewed;

Rule 8(2)(a) requires a school manager to have minimum qualifications of a certificate
in education. The Committee observed that this provision is ambiguous and not specific
on area of specialization as a certificate in Education implies that for any teacher and not
necessarily a trainer in Driving Schoo! The committee considered that contrary to section
13(h) of the Statutory Instruments Act as this provision is defective in its drafting or for

any reason the form or purport of the Statutory instrument calls for elucidation.;

Rule 12 (2)(a) allows inspectors 0 enter the driving school premises during regular
business hours or “at any other time”. The Committee observed that inspection “at any
other time’ may amount t0 arbitrary search of property infringing on Article 31 of the

Constitution on the right to privacy;

Rule 16 provides for continuous development COUISES for driving instructors. The
Committee observed that the proposal for instructors to undergo a minimum number of
continuous development courses is punitive since the presumption is that one gets more

experienced and better in any given trade with the advancement of years;

Rule 24 read together with the Third Schedule to the Regulations is further
unconstitutional by discriminating citizens based on age in the operation of certain
category of vehicles, thus contravening Article 27(4) and (5) of the Constitution on

discrimination by a state agency based on age.

Rule 25 (1) on validity of licenses requires drivers in Categories ‘A’, ‘B’, ‘F’ and ‘G’
to repeat a driving examination every ten years and submit a duly filled medical
examination report while drivers in Categories ‘C’, ‘)’ and ‘E’ will be required to
repeat the driving examination every three years. The Committee further observed
that this provision is frivolous based on the natural justice presumption that, one gets

more experienced and better in any trade with the advancement of years;
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9) Rule 25 (2) further provides that drivers aged seventy (70) years_and above will be

required to apply for driving licenses annually and submit a medical examination
report. The Committee observed that this requirement is discriminatory and ought to be
re-considered as it contravenes Article 27(4) and (5) of the Constitution on discrimination

by a state agency based on age; and that the provision is unreasonable.

10) Rule 26(4) is defective in drafting with the words “may” and “shall” used in the same

sentence, contrary to section 13(h) of the Statutory Instruments Act.

The Committee also observed that the Rules ought to provide for minimum literacy levels for

competence in driving to address concerns of licensed drivers who are not able to read road

signs.
3.0 RECOMMENDATION

The Committee recommends that pursuant to Standing Order 210 (4) (b) and section 15 (1)
of the SI Act, the Traffic (Driving Schools, Driving Instructors and Driving Licences)

Rules, 2018 be annulled in entirety.

HON. GLADYS BOSS SHOLLEIL CBS, MP
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ANNEXURES
(i)  Committee Minutes

(i) Adoption List

(ili) Copy of the Traffic (Driving Schools, Driving Instructors and Driving Licenses)

Rules, 2018 and the Explanatory Memorandum

(iv) Correspondence
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COMMITTEE ON DELEGATED LEGISLATION

ADOPTION LIST

REPORT ON THE ADOPTION OF THE TRAFFIC (DRIVING
SCHOOLS DRIVING INTRUCTORS AND DRIVING LICENCES)
RULES, 2018

We, the undersigned, hereby affix our signatures to this Report to affirm our
approval:

DATE: m/ ’}//'20/%

HON. MEMBER - | SIGNATURE

1 - :
Hon. Gladys Boss-Shollei, MP(Chairperson) m@g

2.
Hon. Fatuma Ali Gedi, MP (Vice Chairperson) %

3, Hon. Alfred Sambu, MP

4. Hon. Isaac Waihenya Ndirangu, MP

5 Hon. Robert Mbui, MP

6. Hon. Alice Wahome, MP

7. Hon. Daniel Maanzo, MP

8. Hon. Muriuki Njagagua, MP

9. Hon. Martha Wangari, MP

10. | Hon. Timothy Wanyonyi, MP W M

11 Hon. William Kamoti, MP /




| HON. MEMBER

SIGNATURE -

Hon. Patrick Kariuki Mariru, MP

13. | Hon. Ronald Kiprotich Tonui, MP
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14. Hon. William Kamket Kassait, MP - C
S
15. Hon. Munene Wambugu, MP
16. Hon. Charles Gimose, MP
17. | Hon. Abdi Tepo, MP
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18. Hon. George Gitonga Murugara, MP %_/
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19. | Hon. Jennifer Shamalla, MP G 7% KL"
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20. | Hon. Muturi Kigano, MP m M}\
"
21. Hon. (Dr.)Wilbetforce Oundo, MP N
22. | Hon. Sammy Seroney, MP




~MINUTES OF THE -39™ SITTING OF THE COMMITTEE ON DELEGATED
LEGISLATION HELD ON TUESDAY, 26™ JUNE, 2018, AT 11.00 A.M. IN THE SMALL
DINING ROOM, NEW WING, MAIN PARLIAMENT BUILDINGS

PRESENT

Hon. Fatuma Gedi, MP - Vice Chairperson
Hon. George Gitonga Murugara, MP
Hon. Robert Mbui, MP

Hon. Alice Wahome, MP

Hon. Muriuki Njagagua, MP

Hon. Muturi Kigano, MP

Hon. Timothy Wanyonyi, MP

Hon. Ronald Kiprotich Tonui, MP
Hon. Patrick Kariuki Mariru, MP
Hon. (Dr.) Wilberforce Oundo, MP
Hon. Sammy Seroney, MP

ABSENT WITH APOLOGY

Hon. Gladys Boss Shollei, CBS, MP - Chairperson
Hon. Martha Wangari, MP

Hon. Daniel Maanzo, MP

Hon. Charles Gimose, MP

Hon. William Kamoti, MP

Hon. Jennifer Shamalla, MP

Hon. Munene Wambugu, MP

Hon. William Kamket Kassait, MP

Hon. Isaac Waihenya Ndirangu, MP

) Hon. Abdi Koropu Tepo, MP

ABSENT
Hon. Alfred Sambu, MP

IN-ATTENDANCE

National Assembly Secretariat

Ms. Susan Maritim - First Clerk Assistant
Mr. Jimale Mohamed - Third Clerk Assistant
Mr. Dima Dima - Senior Legal Counsel

Ms. Anne Kigoro - Research & Policy Analyst



MIN.NO. /NA/CDL/2018/224 PRAYER & PRELIMINARIES

The meeting was called to order at fifteen minutes past eleven o’clock followed by Prayer and
preliminary/welcoming remarks by the Vice Chairperson.

MIN.NO. /NA/CDL/2018/225 CONFIRMATION OF MINUTES OF PREVIOUS
MEETING

Minutes of the 38t sitting were read and confirmed as a true record of the proceedings having been
proposed and seconded by Hon. Patrick Mariru, MP and Hon. Sammy Seroney, MP respectively.

MIN.NO. /NA/CDL/2018/226 MATTERS ARISING

No matter arose.

MIN.NO. /NA/CDL/2018/227 CONSIDERATION OF THE TRAFFIC (DRIVING
SCHOOLS, DRIVING INSTRUCTORS  AND
DRIVING LICENSES) RULES, 2018

The Chairperson informed the Committee that the Traffic (Driving Schools, Driving Instructors
and Driving Licenses) Rules, 2018 were laid on the table of the House on the 13t of June, 2018
and committed to the Committee for consideration.

The Chairperson then welcomed the Legal Counsel to brief Members on the Rules. He informed
the Committee THAT:

(i) the Rules were published in the Kenya Gazette as LN. No 81 of 2018 on 26" of April,
2018 and laid on the table of the House by the Leader of Majority Party on the 13t of
June, 2018, being the 6" sitting day since publication, hence was within the Statutory
timelines contemplated under section 11(1) of the Statutory Instruments Act. The
House was on recess between 4t May to 4™ of June, 2018;

(ii)  they were made pursuant to section 119(1)(a) of the Traffic Act (Cap 403) Laws of
Kenya, which is the enabling section that empowers the Cabinet Secretary to make
Rules;

(iii)  the Rules are in line with the Constitution, the Interpretations and General Provisions
Act (Cap 2) Laws of Kenya, the Traffic Act (Cap 403), the National Transport and
Safety Authority Act, the Statutory Instruments Act (No 23 of 2013);

(iv)  There was attached to the Rules a detailed Explanatory Memorandum which provides
for the justification of the making of the Rules emphasizing that the instrument
promotes road safety by providing guidelines on the licensing regime of driving schools
and driving instructors, and that it provides the manner in which driving test
examinations will be conducted and licenses issued based on different categories and
the fees to be paid;




(v) annexed to the Memorandum is a list of persons; institutions, stakeholders involved in
the consultations at different stages especially in Nairobi, Naivasha and Machakos and
the consultation outcomes therefrom; and

(vi)  there is further attached a copy of a newspaper cutting dated 19% of January, 2018
demonstrating that the National Transport and Safety Authority invited the public for
comments on the instant Rules before the Committee prior to their publication.

Committee Observations

The Director General of NTSA wrote to the Committee in a letter Ref. NTSA/C/RT004/2 VOL1
dated 25t June 2018 requesting for more time to incorporate the Members’ concerns in the Rules.
He explained that there was little time between 20t April 2018 when the NTSA met the
Committee and date of gazettement of the Rules, i.e., 26™ April 2018.

The Committee turned down this request because NTSA failed to disclose that the draft Rules had
been submitted to the Attorney General for publishing. In addition, the Committee observed that
the Rules were already operational by effect of their publication pursuant to Section 23(1) of the
Statutory Instruments Act and were therefore injurious to the public as published.

Committee Resolution

Having considered the Traffic (Driving Schools, Driving Instructors and Driving Licenses) Rules,
2018 against Article 94(6) of the Constitution, the Traffic Act, 2012, the Statutory Instruments Act
0f 2013 and the Interpretation and General Provisions Act (Chapter 2), which regulate the making,
scrutiny and publication of the Regulations, the Committee recommends that pursuant Standing
Order 210 (4) (b) and section 15 (1) of the ST Act, the Traffic (Driving Schools, Driving Instructors,
Driving Licenses) Rules, 2018 be annulled in entirety. This decision was proposed by Hon. Sammy
Seroney, MP and seconded by Hon. Patrick Mariru, MP.

Members resolved to consider the Report on the Traffic (Driving Schools, Driving Instructors and
Driving Licenses) Rules, 2018 on Tuesday, 3rd July, 2018.

MIN.NO. /NA/CDL/2018/228 ANY OTHER BUSINESS

The following issues were discussed —

1. The Committee was informed of the invitation by the Kenya Civil Aviation Authority to
participate in the ICAO Aviation Safety Symposium of the Africa-Indian Ocean (AFI)
Region to be held from 16 — 20t July 2018 in Niger, Niamey. It was, however, advised
that owing to challenges in Exchequer release because of the new financial year, the
Committee will not undertake the activity.

The Committee tasked the secretariat to avail the Committee’s budget expenditure for the
FY 2017/2018.

!\.)

(O]



3. The Committee also resolved to confer with regulation-making authorities that issued a
directive, rule, order, regulation, direction, form, fees, letters patent, guidelines in the
execution of a power conferred by or under an Act of Parliament. In this regard, the
Committee tasked the Secretariat to compile a report on directives or Regulations that were
not laid before the House but were enforced; more specifically in the Education sector.

MIN.NO. /NA/CDL/2018/229 ADJOURNMENT

There being no other business, the meeting was adjourned at fifteen minutes past twelve o’clock

until Tuesday, 3 July, 2018.

MQ’QA DateC& (37/ mf

Signed:.........

HON. GLADYS BOSS-SHOLLEI, CBS, MP
(CHAIPERSON)
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MIN.NO. /NA/CDL/2018/230 PRAYER & PRELIMINARIES

The meeting was called to order at twenty minutes past eleven o’clock followed by Prayer and
preliminary/welcoming remarks by the Chairperson.

MIN.NO. /NA/CDL/2018/231 ADOPTION OF THE AGENDA

The Committee unanimously adopted the agenda for the meeting with amendments to include the
6 KDF (Amendment) Regulations, 2018 submitted to the Committee in June and the Committee
Half Year Report, as a substantive Agenda.

MIN.NO. /NA/CDL/2018/232 CONFIRMATION O¥ MINUTES OF PREVIOUS
' MEETING

Minutes of the 39" sitting were read and confirmed as a true record of the proceedings having been

proposed and seconded by Hon. George Gitonga Murugara, MP and Hon. Alice Wahome, MP

respectively.

MIN.NO. /NA/CDL/2018/233 MATTERS ARISING

No matter arose.

MIN.NO. /NA/CDL/2018/234 ADOPTION OF THE TRAFFIC (DRIVING
SCHOOLS, DRIVING INSTRUCTORS AND
DRIVING LICENSES) RULES, 2018

Members unanimously adopted the Report on the Annulment of the Traffic (Driving Schools,
Driving Instructors and Driving Licenses) Rules, 2018 in entirety having been proposed by Hon.
Timothy Wanyonyi, MP and seconded by Hon. Munene Wambugu, MP.

The Secretariat was tasked to incorporate all observations and comments made by the Committee
and process the Report for tabling.

MIN.NO. /NA/CDL/2018/235 CONSIDERATION OF KD¥ (AMENDMENT)
REGULATIONS, 2018

The Committee was informed that the regulation-making authority, Ministry of Defence/Defence
Council had complied with the directive by the Committee regarding the seven (7) KDF
Regulations that were subject to rectification of the erroncously cited provisions by way of a
corrigenda.

The Committee observed that the instruments complied with the relevant constitutional and
statutory provisions and unanimously resolved to approve the seven Regulations listed below
pursuant to Standing Order 210 (4) of the National Assembly -

1. KDF (Board of Inquiry) (Amendment) Regulations, 2018

2. KDF (Constabulary) (Amendment) Regulations, 2018

3. KDF (General) (Amendment) Regulations, 2018
2




4. KDF '(Jnterﬁ-c;.z Grievance Mechdn}ﬂs'm) (A}ﬁéédﬁ%eht) Régﬂldtfons, 20) 8 3

5. KDF (Missing Persons) (Amendment) Regulations, 2018

6. KDF (Retired Officers & Service Members) (Amendment) Regulations, 2018
7. KDF Rules of Procedure (Amendment) Regulations, 2018

MIN.NO. /NA/CD1./2018/236 HALF YEAR PROGRESS REPORT (JAN-JUNE 2018)

The Committee considered its Half Year Progress Report for the period January to June 2018,

prepared pursuant to SO 200.

It was noted that the Committee held a total of thirty-nine (39) sittings and scrutinised fifty (50)
instruments as follows:

1) 26 were approved and 10 annulled.
if) 2 became operational pursuant to scction 15(2) of the Act;

1if) 5 were recommended for revocation by the regulation-making authority;
iv) 7 were under consideration by the Committee as at 301 June, 2018 (the 7 were approved
in the meeting of 3" July, 2018).
It was also observed that the Committec’s amendments to the Statutory Instruments Act was

missing from the Report. The secretariat regretted the omission and will incorporate it in the final
document.

MIN.NO. /NA/CDL./2018/237 ANY OTHER BUSINESS

1. Committee’s Budget Expenditure for the K'Y 2017/2018
The Secretariat requested to submit the Committee’s foreign travel expenditure for FY 2017/2018
in the next meeting.

The Committee will also consider travel proposals for I'Y 2018/2019 in the next meeting. It was
proposed that requests for benchmarking visits be sent to New Zealand Parliament and the US
Congress.

2. Kenya Bankers Association Guideclines

The Committee’s attention was drawn to ncw guidelines issued by the Kenya Bankers Association
regarding over the counter cash transactions to be applied by all banks in the country. The
Secretariat was instructed to research on the matter including the Prudential Guidelines issued by
the Central Bank of Kenya on handling of cash transactions above Kshs. one million (1 million).

In addition, the Secretariat was tasked to report on directives or Regulations that were not laid
before the House but are in force, more specifically in the Education sector.

-
D



3. Time for Committee Meetings

It was observed that most Members are in more than one committee, especially the Justice and
Legal Affairs Committee which shares 7 Members with Delegated Legislation. It was resolved
that future Committee meetings be held at 11.30am, unless otherwise resolved.

Members also noted the accolades accorded to the Committee on the floor of the House during
debate on the Committee’s Reports. Members’ commitment and the support of the secretariat was

acknowledged.

MIN.NO. /NA/CDL/2018/237 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve o’clock
until Thursday, 5" July, 2018 at 11.30am.

HON. GLADYS BOSS SHOLLE], CBS, M¥P
(CHAIRPERSON)
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HEAD OF TABLE OFFICE

DATE : JUNE 13, 2018

SUBJECT : PAPERS LAIR

The following Papers were laid on the Table of the Houge n Wednesday, June 13,
2018 (Morning Sitting): -

1. The Traffic (Drving Schools, Driving Instructors & Driving Licences) Rules

(@3]

Please find them attached for your necessary action.

Regulations, 2018 and the Explanatory Memorandum. -G AT e

2. /Special Audit Report of the Auditor-General on the accounts of the Ministry of
Health for the Financial Year 2015/2016. PA .

The Repotts of the Auditor-General and Financial Statements in respect of the
following Institutions for the year ended 30" June, 2017 and the certificates
therein: -

a)/ National Exchequer Account;

b), School Equipment Production Unit;

c)/State Department of Public Service and Youtl;

. D i

e),/Commission on Administrative Justice; —_ ¢ R C

f) Kenya Natonal Commission on Human Ricrhts; PG

T

g) /State Department of Transport; TaC~ TZANSP IR T

d),Kenya Education Management Institute;

h) /Ixenya I’lduqm 1al Research a nd Deve}op"neqt Insttute; 1—7 i

) otate Depfuf_nent of Vocatius d Technical Training - VOTE 1064, 3C—&rvth
k) Centre for Mathematics, Science md Technology Educadon in Africa; and PicC
I) _Xenya Institute of Special Education. 3 j¢__
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LEGAL NOTICENO.80
‘ TRAFFIC ACT

(CAP.403)
EXEMPTION

IN EXERCISE of the powers conferred by section 120 .of.the *
Traffic, the Cabinet Secretary for Transport and Infrastructure exempts
~ the vehicles, described by reference to Chassis Number, rhake and‘type
“ as shown in the Schedule, from the provisions of section55(2) of the
Traffic Act, with effect from the 19™ March, 2018. '

SCHEDULE DEVELOPMENT '
Chassis No “Make " TYPE
LAGOFP538HAHBH118 Qilin . Low Loader
[ AGOFPS36HAHBHIZ0 | Qilin B} ~Low Loader
(" 99FP53eHAHBHI2I Qilin T ow Londer -
LAOOFP53XHAHBHI19 Qilin __ Low Loader - ‘
MCBC9227 King A Low Loader ‘}

| - Dated the 20th March, 2018. o
JAMES W. MACHARIA,

Cabinet Secretary for Transport, Infrastrueture, Housing and Urban Development.

LEGAL NOTICE NoO. 81 . g o o

THE TRAFFIC ACT '

(Cap. 403) , .
IN EXERCISE of the powers cpnferred by section 119 (1)
(ga) of the Traffic Act, the Cabinet Secretary for Transport,
Infrastructure, Housing and Urban Development makes the following

Rules —
~ = THE TRAFFIC (DRIVING SCHOOLS, DRIVING INSTRUCTORS

e AND DRIVING LICENCES) RULES, 2018
PART [—PRELIMINARY

1. These Rules may be cited as the Traffic (Driving Schools, Ciation.
Driving Instructors and Driving Licences) Rules, 2018. S




et
Wt i

1

T

syt u;m.nazary Legisiation, 2078

2. In these Rules, unless the context otherwise requires —

“Appeals Board” meéans the Transport Licensing Appeals Board
established under Section 39 of the National Transport” and Safety
Authority Act, 2012;

“Authority” means the National Transport and Safety Authority
established under Section 3 of the National Transport and Safety
Authority Act, 2012;

“Cabinet Secretary” means the Cabinet Secretary for the time
being responsible for matters relating to transport;

“certificate of Competence” means a certificate issued by the test
examiner to the effect that the .person named therein hag successfully
undertaken a driving test;

“driving instructor” means a holder of a valid Instructor’s licence;

“driving schoo]” means an establishment, or premises used for
teaching, for gain or reward, the theory and practice of driving motor
vehicles;

“driving test” means a test conducted by a driving test examiner;

“driving test examiner” means g person appointed by -the
Authority to conduct driving test €xaminations”

“inspector” means  the  person designated ag such by the
Authority;

“instructor’s licence” means 2 licence issued under rule 14 that
authorises the holder, for gain or reward, to engag=, or hold himself-out
as being willing to engage, in teaching the theory and practice of
driving a motor vehicle;

“licensing office,” means the person appointed as such by the
Authority to issue driving licences;

“medical certificate” means a certificate signed by g medical
practitioner registered by the Kenya Medical Practitioners’ and

Dentists’ Board and accredited by the Directorate of Occupational

Safety and Health Scrvices; &

" “proprietor” means the owner of a driving school;

‘pupil” means a person who is under instruction in the theory or
practice of driving a motor vehicle by a driving instructor of driving
school;

“school licence” Means a licence issued under rule 4 authorizing
the holder to Set up or maintain an establishment for offering, for a fee,
instruction on the driving of motor vehicles; and

“vehicle inspection report” means g feport made by a person
authorized by the Authority stating that following an €Xamination, the
person is satisfied that the vehicle specified in the report is suitable in
all respects for use in the teaching of the practice of driving motor
vehicle of the clags concerned,

Interprecation,

No. 33 of 2012.
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3. These Rules apply to driving schools, driving instructors and to
the issuance of driving licenses in Kenya.

PART II —DRIVING SCHOOLS

e --4..(1)-A-person shall not set_up_or maintain a driving school if

he/she is not the holder of a valid school licence.

(2) An application for a school licence shall be ‘made to the
Authority in the form set out in the First Schedule and shall be
accompanied by —

(a) the fees set outin the Second schedule;

"(b) an original and copy’ of the certificate of registration of the
applicant;

(c) a title, lease or rental agreement of premises from which the
driving school intends to operate;

(d) a title, lease or rental agreement for a manoeuvring yard
measuring at least one point six acres for a driving school
licence under category A and B schools and one acre for a
driving school licence under Category C;

(e) a list of all the driving instructors including copies of their
instructor’s licences;

(f) alist of the equipment and facilities available at the proposed
school to be used for instruction of the learners;

(g) a list of vehicles to be used by the school for instruction
together with a vehicle inspection report dated not earlier than
one month prior to the date of the application, of every motor
vehicle;

(h) a current comprehensive insurance COVer for all the vehicles
with a driver training school endorsement; and

(i) such other information as may be necessary for the
consideration of the application and as determined by the
Authority. -

5. A school licence shall be valid for two years from the date of
issue.

6. (1) Upon considering an application for a school licence, the
Authority may—

(a) issue a driving school licence with or without special
conditions and ensure that any special conditions attached to
the approval are duly endorsed on the licence; or

(b) reject the application.

7. (1) In considering an application for a school licence for a new
or existing driving school, an inspector shall inspect the premises
referred to in the application as the intended location of the proposed
school to ascertain whether the premises are suitable and adequately
equipped for the purposes of the proposed school.

Application.

Licensing af driving
- schoals. . ...

Validity of driving
school licence.

Power of Authority.

Inspection of
premises.
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(2) In determining the suitability of 4 Proposed school under sup ’
rule (1), the Authority sha] consider the availability of —

(a) a reception area and waiting area;

(c) separate toilets for men and women;

(d) at least one model town board per theory room in the design
approved by the Authority;

(e) displayed road sign posters in the design approved by the
Authority; and

(f) other relevant €quipment including computer, televisions,
projector, video ‘player or digital video djsc player.
8.(HA driving schoo] shayj have a schoo] Mmanager who shaj] — '?dff;'i"‘s"ﬂ”c’" and
staffing,

(a) ensure the Preparation of ajj teaching materiajs according to
the curriculum;

(b) oversee the préparation and conduct of g4 internal
examjnations; and

(c¢) perform ajj record keeping and reporting obligations of the

(2) The minimum qualifications for a schoo] manager shalj

' include —

(a) a certificate in education; and
(b) avalid instructor’s licence,

3) A driving school shall have 2 minimum of two driving
instructors.

9. (1) A SChOOl IiCCl’]CC* R_c‘_gl_ric!ion on usc of
drifling school license.

(a) shall exclusively authorize the use of the premises named
therein as a driving school; and ’

(b) is not transferabje.

(2) A school licence may be issued by the Authority for a branch
of a driving school in accordance with sub rule 3).

(3) The training premises at a location other thap the primary site
specified in ap application for g school licence shall be licensed
Separately as a branch.
10. A driving schoo] shall prominently display in its premises — (?_“;mg“ o be
1splayed.
(a) the schoo] licence issued by the Authority;

(b) copies of the instructor’s licences of al| driving instructors
employed by the driving school; and
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(c) the regular office hours of the driving school.

11. (1) A driving school shall keep and maintain records and Records.

reports of the business activities of the driving school in.a hard copy or

electronic format and in a secure location for a period of at least three
years.

(2) The records kept under sub rule (1) shall include the—

(2) names and copies of the instructor’s licences of all the
driving instructors employed;

(b) insurance and inspection records of the vehicles that belong
to the driving school;

(c) attendance register of all pupils; and

(d) record of all internal examinations conducted.

(3) The school shall make the records specified under sub rule @)
available to the Authority upon request.

(4) A driving school shall, by the thirty-first of January of every
year, submit to the Authority, either in electronic or hard copy form, an
annual report for the immediately preceding calendar year in a format
that the Authority shall prescribe.

(5) A driving school shall immediately notify the Authority in
writing of any vehicular accident involving it's vehicles used in the
training of pupils, resulting in a fatality.

{2. (1) The Authority shall appoint such number of inspectors as
it may consider necessary for the proper administration of these Rules.

(2) An inspector may —

(a) enter the premises of a driving school during the regular
hours of business of the school, or at any other time, to —

(i) examine books, records, vehicles or other equipment use_q‘

by or pertaining to the driving school; or

(ii) ascertain the standard of instruction given by the driving
school; and

(b) accompany a driving instructor engaged in giving instruction
to a pupil, on behalf of a driving school, to examine and
report on the standard of instructions given by the instructor.

(3) During an inspection, the proprietor, manager or person in
charge of the school shall cooperate with the inspector and shall, on
request, produce student records, instructional material and any other
items necessary to complete the inspection.

13. (1) The Authority may suspend, revoke or vary any of the
terms or conditions of a school licence if it is satisfied that—

(a) the instructions given at the driving school do not adhere to
or are not based on the approved curriculum issued by the
Authority;

€

Driving school
inspectors.

Suspension,
revocation or
variation of a school
license.
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(b) a motor vehicle being used for any of the purposes of the
_ licence is not suitable for that purpose;

(c) the school employs, hires or allows a person not licensed by
the Authority as a driving instructor to give driving training
and instruction to the pupils;

(d) the proprietor, manager or person in charge of the driving
school has within any period of three years been convicted of
offences under these Rules; or

(e) thedriving school contravenes these Rules.

(2) In exercising any of the powers conferred under paragraph

(1), the Authority shall —

practice of driving a motor vehjcle unless that person has a valid

(a)  give reasons for the action;

(b) give the proprietor, manager or person in charge of the
driving school an opportunity to make representations
concerning the proposed exercise; and

(c)  hear and consider any such representations.
PART III—DRIVING INSTRUCTORS

14. (1) A person shall not, for gain or reward, téach the theory or  Licensing of driving
instructors.

instructor’s licence issued by the Authority:

Provided that, this rule shall not apply to any person solely due to —

(a) any article contributed by him to a newspaper or other
periodic publication; or

(b) any advertisement made by or on behalf of the proprietor of
“the driving school.

(2) A person may apply for an instructor’s licence if that person

meets the minimum conditions for the relevant class of vehicles.

(3) An application for an instructor’s licence shal] be made to the "t

Authority and shall be accompanied by —

(a) the fees set out in the Second Schedule;

(b) an application form set out in the Sixth Schedule.

(c) acopy of the applicant’s identification card or passport;
(d) avalid certificate of good conduct;

(e) theoriginal and a copy of a valid driving licence; and

(f) a duly filled medical examination report in the form set out
in the Fifth. Schedule.

(4) After counsideration of an application for an instructor’s

licence, the Authority may —

(a) issue an instructor’s licence with or without special
conditions; or
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(b) reject the application.

_15. An instructor’s licence shall be valid for a period of two

years from the date of issue.

_16. The Authority shall determine the minimum number of
continuous development courses and approve the nature, content and
duration of refresher courses to be attehded by a driving instructor.

17. Upon approval of the application for an instructor’s licence,

the Authority shall —

(a) allot an identifying number to the successful applicant; and

(b) enter the applicant’s details in the licensed driving instructor

register which shall contain —

(i) the-holders full name;

(ii) the class in which the person is licensed‘to instruct;

(iii) the identifying number;

(iv) the validity period; and

(v) the details of any suspension, revocation or variation of
terms and conditions of instructor license.

18. (1) A driving instructor shall carry their instructor’s licence at
all times when instructing a pupil and shall produce it for inspection
when requested by an authorized officer of the Authority or a police

officer.

(2) A driving instructor shall not instruct a pupil on any class of
vehicle which the instructor is not authorized under his instructor’s

certificate to give instruction.

19. (1) The Authority may suspend, revoke, refuse to issue or
renew an instructor’s licence or vary the terms and conditions of an

instructor’s licence if—

Validity of
Instructors' licence.

Continuous
development courses.

Approved driver
instructor register.

Requirement to carry
instructor's licence.

Suspension,
revocation or
variation of an

_instructor license.

(a) the instruction given by the driving instructor does not .

adhere to or is not based on the curriculum approved by the

Authority;

(b) the driving instructor 1is incapable of giving p'ropér
instruction in the theory or practice of driving motor vehicles

or of any class of motor vehicle;

(c) the driving instructor engages in fraudulent or corrupt
practices in securing a licence to. drive a motor vehicle; -

(d) at any time during the giving of driving instruction, the
driving instructor is found to have consumed intoxicating

liquor;

(e) any of the terms and conditions of the instructor’s licence -
have not been complied with; or -

(f) the driving instructor contravenes these Rules.

(2) In exercising any of the powers under sub rule (1), the
Authority shall give reasonable opportunity to the licence holder to
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make representationg concerning the proposed exercise and shall hear.

and consider any such Iepresentations.

(3) Where the Author'j'ty suspends, revokes Or varies ap

instructor’s licence under this rule, the Authority sha]j record the details

in the licensed driving insfructors register. _ .
PART IV — DRIvING INSTRUCTION
20. The Authority shaj develop ‘the curriculum for training and

(@) the vehjcle is in a clags 10 respect of which the driving sclog]
concerned jg authorized by the school licence to give
instruction; : ' '

Cux:n'culum and
| facilities.

i Driving school

- vehicles.

(b) at the time of use, its registration details are specified on the _ '

schoo] licence;

(ii) a current comprehensive policy of insurance covering such =

vehicle as a driving schoo] vehicle.

of any other vehicle o object; "’

(iii) flashing directions indicators ip full opezaiing.condiiion;-

(iv) three-point safety belts in four places, two at the front anq
two at the rear; T

(v) head Testraints in four places, two at the front and tw.o'at A

the rear; and

(vi) afire cx.t_ingUishér,of at least one kilogram in weightanda
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first aid kit;

~(b)  exhibits the name and address of the driving school; and

(c) is marked in such a mahnéf--as to be clearly-visible by .2 -
person at the front and at the rear of the vehicle with the.. .

. words- “CAUTION-DRIVER UNDER INSTRUCTION™.

(3) In this rule"‘use”i_ﬁleans used by a driving sohéo{ for giving -

instruction to a pupil in the practice of driving a motor vehicle and a
motor vehicle shall be deemed to be so used at any time when a pupil

of the driving school is present in the driver’s seat of the vehicle.

22.(1) A proprietor or school manager or a person' in charge of a

driving school shall not permit an unlicensed driving instructor to give

instruction to a pupil on the class of vehicles concerned.

(2) A proprietor, manager or person 'in chafge of the sch('),ollwhc.)

contravenes sub rule (1) commits an offence.

23.(1) Where.a pupil is beihg_instm(;ted in the practice of driving .

a motor vehicle —-

(a)if the pupil so desires, not more than -0ne~passehger may be .

carried in the motor vehicle; and

(b)a passenger may not be carried in a motor vehicle of ziriy'othex'

class of vehicle not designed:for carrying.passengers.

(2) A pupil shall be instructed in driving a motor veh'icl'é. foi‘ the

period specified in the approved-curriculum under rule 20.

(3) In this rule, “passenger’ means any person, oéher_than the

driving instructor and the pupil under instruction; at the wheel of the

vehicle but does not include an inspector travelling in the vehicle

during his duties.

PART V— DRIVING LICENCES AND DRIVING
EXAMINATIONS * :

Unauthorized
instructor.

“Instruction of a pupil.

.

Categories of driving

24. A driving licence shall be classified into the _categorie;s set out

in the Third Schedule.

25. (1) A driving license in categories A, B, F and G, thait is
issued to a driver who is under the age of seventy years, shall be
renewed after every three years over a nine-year period from the date-of -

first issue and upon payment of the fees set out in the Second Schedule:

. licenses.

Validity of licence

Provided that, the tenth year, the licence' holder shall repeat the#? -
driving examination and submit a duly filled medical examination

report in the form set out in the, Fifth Schedule.

(2) A driving licence in cat‘egorieé A, B,Fand G, that is issued t'o': N
a driver who is at least seventy years of age, shall be renewed annually . .
and the licence holder shall submit a duly filled medical examination

report in the form set out in the Fifth Schedule.




(a) that the driver Tepeats the driving €Xamination after every
three years; and -

(b) that the driver hag attended the required numbef of annua]
continuous development courses gag determined by the
Authority, ‘ :

26.(1) A driving schoo] shall apply for a driving ekamination on
behalf of a pupil — .

(a) after conducting ap internal driving eXamination and the pupil
is Successful in the eXamination; and .

(b) in the form set out in the Fourth Schedule apgd accompanied by

the fees set out in the Second Schedule.

(2) The application for 5 driving €Xamination under sub ru

le (1)
shall be accompanied by 5 duly filled medica] €Xamination Teport in'the
form set out jn the Fifth Schedule, -

(3) For burposes of the driving examination, the driving schoo]
shall provide 5 vehicle that is i roadworthy condition and of the class
specified in the application form referred to in thig rule.

(4) A driver may shal] apply for a driving examination under rule
25 in the form set oyt In the Fourth Schedule,

27. (1) The Authority shall conduct a driving examinatiomtﬁat
shall at the minimum consist of —

(@) a practica] driving €Xamination conducted over 5 minimum
distance of five kilometres; and

2) A driving test €Xaminer shaj] keep and maintain g driv'}ng
€xamination register containing —

(a) the name and address of each'applicant for a driving test;
(b) the serja] humber of the test application form;

(©) the date On which such tegt was given;_

(d) the resuit of such test; and

(3) A person who hag passed a driving test to drive a motor
vehicle of a particular clagg shall not, by virtue thereof, be considered
to have passed g driving test to drive a motor vehicle of any other class
unless that Person has passed 5 test to drive & motor vehicle of that
other class.

Appl ication-for
driving examination.

. Driving test
eXamination,

S SN
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(4) A person who has passed a driving test shall be required to
display the “L” sign on the motor vehicle that person is driving for a
period of one year from the date of issue of the driving licence:

Provided “that "this “sub Tule does not apply.to~a driver who is

. renewing their driving licence. -

(5) A person who contravenes sub rule (4) commits an offence.
PART VI — GENERAL
28. (1) A person who —

(a) makes a statement in an application or record issued or made
for any purposes under these Rules, which to his knowledge is
false or in any respect misleading, or which that person does
not believe to be true; or

(b) makes a material alteration in a licence or record issued or
kept under these Rules,

cominits an offence.

(2) A person convicted of an offence under this rule, in respect of
an application for a licence, shall not be eligible to hold any licence
under these rules for a period of two years after the date of such

. conviction. '

29. A person who commits an offence under these Rules for
which no penalty is provided, is liable on conviction to a fine not
exceeding twenty thousand shillings or imprisonment for a period not
exceeding six months ot to both.

, 30. A person who is aggrieved by a decision of the Authority
— under these Rules may, within thirty days of receipt of the notification
: of such decision, appeal to the Appeals Board.

31. (1) A person, who before the commencement of these Rules
_ held a valid school licence, an instructor’s licence or a driving
i examiner’s licence shall within a period of six months following the
5 commencement of these Rules or otherwise upon the expiry of the
licence, whichever is earlier, apply for a new licence.

(2) A person who has applied for a new licence under these
Rules may continue to operate under the terms of the licence they are
holding until the application for a licence under these Rules has been
determined.

(3) A person who fails to apply for a new licence under these
Rules within the prescribed period shall cease to operate the licensed
activity upon the expiry of the licence or after a period of six months
following the commencement of these Rules, whichever is earlier.

(4) A person who held the position of inspector or examiner
under the previous Rules shall cease to hold that position upon the
expiry of a period of ninety days following the commencement of these
Rules, unless the person is appointed to the same position by the
Authority.

32. The Traffic (Driving Schools) Rules, 1971 are revoked.

Misrepresentation and
alteration of licence.

General penalty.

Appeal.

Transitional
provisions.

Revocation of L.N.
No. 232 of 1971.
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FIRST SCHEDULE o (. 4 (2))

_,./ Kcep our roads safe

APPLICATION F OR A SCHOOL LICENCE

DRIVING SCHOOL LICENCE CATERGORY
T Ic/c one. - :
O Class A - All categorles OfVCthICS U Class B — Motor Cars not exceeding 3,500
kgs and motorcycles, B :
O Class C - Motorcycles.

B. DETAILS OF SCHOOL
Check One: :
Proprietor [J Partnership 0 Company D

Name
Physical Address of School

E-mail Address: i : : Cell hone #:

Physical location of manoeuvring yard '
-_—

List Proprieion,- Partners or all Officers, Directors, and Sharehola’ers below:

List below all licensed instructors employed by the applicant:

NAME ; ADDRESS : DOB
LICENSE NUMBER ' ' B P -

NAME ADDRESS TITLE . DOB - .
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List all other employees including School Manager, Agents.Clerks, or others. who will

“represent the applicant below:

NAME . POSITION " QUALIFICATIONS |

YEAR . o MAKE. . REGISTRATION: ‘

List all vehicles used by the applicant for instruction purposes below:

List all equipment and facilities available at proposed school .

24
REQUIRED DOCUMENTATION:
.Tick if provided.
[l anoriginal and copy of the certificate of registration of the applicant;

] current business permit (issued by county government)

4




s
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(1] a title, lease or rental agreement of premises from which the driving school 7

intends to operate;

] a title, lease or rental agreement for a manoeuvring yard measuring at least one

point six acres for a schoo] licence under category A and B;

[] a title, lease or rental agreement for a manoeuvring yard measuring at least one

acre for a school licence under category C; - ‘

(] a list of driving instructors including copies of their driving instructor licences;

] a vehicle inspection report dated not earlier than one mounth prior to the date of
the application, for every motor vehicle listed to be used by the driving school;

] a copy of the curriculum (to be returned to applicant); and

a current comprehensive insurance cover for all the vehicles with a driver

training school endorsement.

I agree to ensure that the licensed driving school will comply with all provisions of all
Regulations, policies, and guidelines jssued by the Authority for the operation of driving
schools and the employment of driving instructors,

i

I, the undersigned, hereby certify that I am (Title) of
the above driving school and that the information contained in this application is true to
the best of my knowledge and belief.

Applicant Name. = Signature of Applicant- :
(Proprietor, Partner or Officer

Date:

False statements are punishable by fine, Imprisonment, or both (Rule 28)

R TR
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SECOND SCHEDULE (1. 4(2)(a), 14(3) (a), 25 (1) & 26(1)(b))
FEES FOR APPLICATION OF DRIVING SCHOOL LICENCE

School licence Vehicles in licence category Applicarion and renewﬂ
category R .. fees (KSh.). !
A Heavy Commercial Vehicles 25,000 -
Vehicles used for the transportation
of hazardous materials
Commercial vehicles including
trucks and buses
Tractors
Motor Omnibus
. | Motor cars
Motor cycles
B Motor cars 20,000
Motor cycles.
C Motor cycles. 10,000
FEES FOR APPLICATION AND RENEWAL OF DRIVING INSTRUCTOR’S AND
: . . DRIVING LICENCE
{
N Description of Application Amount of Fees (KSh.)
ssue or reniewal of instructor’s licence (valid for 2 years) 2,000
[ssue or renewal of driving licence/Application for new 3,000
eneration driving licence (valid for 3 years)
pplication for duplicate/lost or damaged driving licence 1,000
pplication for driving examination 2,500
A
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THIRD SCHEDULE (r. 24)
CATEGORIES OF DRIVING LICENCES
Vehicles in Description of vehicle 1o operate
licence and restrictions
calego '

.|CATEGORY Category Al Enables one to ride a motorcycle to
A and including 50 C.C. ' '

Minimum age 16
years.

No passengers allowed: to be .
oo carried. ‘

No passenger

No loads.

Category A2 Enables
- (light
motorcycle)

:Miuimum age 18
years.

one to ride a motorc
above 50 C.C.

ycle

Carry a maxizﬁum load-60-kg Gfdf' .
up to 400 C.C) -

Can carry a passenger.

Minimum age 2]
1-year riding
experience of]

category A2

Enables one to ride a motorcycle
100 C.C. and above,

Category A3
(Motorcycle
Taxi, Couriers
. |. and three-

. ‘wheelers)

Carry a maximum load 100 kg (for| -
up to 50 C.C) '

- Can carry a passenger- " '

" Minimum age 18 -
years.

(passenger car) with a maximum
Gross Vehicle Weight (GVW) of
3500 kg with one light trajler (not
exceeding 750 kg)

Vehicle)

Can drive a vehicle equipped with
both a manual or automatic
gearbox.

Category B2
Automatic.
(Light Vehicle

Automatic) |Enables one to drive a Light vehicle
(passenger car) equipped with
automatic gear box with a
maximum Gross Vehicle Weight
(GVW) of m 3 500 kg with one
light trailer (not exceeding 750 kg).

Can carry up to a maximum of 7
passengers.

Minimum age 18
years.

TR o
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Cannot drive a vehicle equipped
. with a:manual gearbox. -

. . -passengers.. -

“Can carry up to a maximumof 7 |-

Category B3

(Professional)

1

(passenger.car) with a Gross
Vehicle Weight (GVW) of

maximum 3,500 kg with one light

trailer.(not exceeding 750 kg).

- {Equipped with manual or automatic| - - .

gear box.

Can cairy up to a maximum of 7
- passengers.

Enables one to drive a light vehiclé

Minimum age 21
years.

CATEGORY
C

| with trailer)

Category C1 .
(Light Truck)

. | maximum.7500 kg with maximum

(GVW) exceeding 3 500 kg and a

one light trailer not exceeding 750

Enables one to drive a light truck |
with.a Gross Vehicle Weight . | ..

Minimum age 22
years.

(GV:W) exceeding 7 500 kg with
heavy trailer. or semitrailer.

Enables one to drive articulated
vehicles. .

Equipped with manual or automati

kg.)
Equipped with manual or automatic
gear box.
Category C | Enables one to drive a heavy truck | Minimum age 24
(Medium ‘with a Gross Vehicle Weight. years.
Truck) (GVW) exceeding 7 500 kg with '
. maximum one light trailernot 3 - Two-year
.exceeding 750 kg. experience of]
driving
Equipped with manual or automatic category Cl.
gear box.
Required to undergo
training.and retesting |’
R . . for category C.
Category CE | Enables one to drive a heavy truck | Minimum age 28
|(Heavy Truck|. with a Gross Vehicle Weight years.

Four years’ experience
of driving category C.1|.

Required to undergo
training and retesting
for category CE.

gear box. -




-Category CE |Enables one to drive a heavy truck

(Heavy Goods|  with a Gross Vehicle Weight
Vehicle for (GVW) exceeding 7 500 kg with

Transportation heavy trailer or semitrailer,

of Hazardous

Materials)

Enables one to drive articulated
vehicles.

"{Equipped with manual or automatic
gear box."

CATEGORY Category D1

142 Kenya Subsidiary Legislation, 2018

Two years’ experience

Enables one to drive a van with a Minimum age 22years.

Minimum age 30
years.

of driving category
CE.

Required to undergo
training and retesting
for category CD

D maximum of 14 passengers.
Equipped with manua] or automatic
gear box.
Category D2 | Enables one to drive a bus with 14 Minimum age 25
(Mini Bus). to 32 passengers. ' years.
Equipped with manual -or automatic| Minimum experience i
o gear box. of 3 years driving
category D1,
Required to undergq
training and retesting
for category D2.
Category D3. | Enables.one to drive-a bus-with 33 Minimum age of 30
(Large Bus). or more passengers. " years.
'[Equipped with-manual or automatic K‘{inimum experience
gear box. of 3 years driving
category D2,
Required to undergo
training and retesting
g R - ) for category D3.
. _\.‘ . .
CATEGORY Special Enables one to drive any vehicles [Minimum age 21years
E professional | classified under categories Cl, C,
driving license CE, D, D1, D2, D3 and licensed as Completed 3 months

ECI, EC, ECE, ED, ED1, ED2 and
ECD3 respectively,

Class ED2 Licenses shall be
endorsed for classes D1 & D while

driving practice with
any vehicle classified
under categories Ci,
C, CE,D, D1, D2, D3
and licensed as EC],

Class ECE Licenses shall be EC, ECE, ED, ED1,
endorsed for C and Cl.. ED2 and ECD3
, C respectively.

B S o S Ry
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Class ED2 Licenses

shall be endorsed for

classes D1 & D while

Class ECE Licenses

shall be endorsed for
C and Cl.

CATEGORY
F

Special
Driving
License for
Persons with
Disability

Enables one to drive a vehicle
depending on the category the
PWD is trained on.

Requirements is as per
the class the categories

Minimum age of 18.
years.

of the abled drivers.

CATEGORY
G

Industrial,
Construction
and
agricultural
plants and
equipment)

Enables one to operate forklift,
motor grader, shovel, excavator,
roller and any other special kinds of]

plant and equipment for which
special authorization is required
from the authority as defined in the

Traffic Act before such plants can

Endorsement for Class
G will be done on the
driving license.

be registered for use.
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FOURTH SCHEDULE (1. 26 (1) (b) & (4))

" APPLICATION FOR A DRIVING EXAMINATION
FOR OFFICIAL USE.. o |
Appl.ication Number [ B |

PART 1. APPLICANT/PURIL

A APPLICANT'S/ PUPIL'$ INFORMATION B
Details of Applicant/ Pupil .~ . ... -~ . g
Title: Surname: “_.. - L ... . Forename

e e

-

Address: . Post code, . . Town

S
Date of birth: E-mail address

Mobile No

B. HEALTH INF ORMATION.
Health declaration - by the A pglicant/?upil»

Do you have any illness, injury or other medica_i
ondition that may affect your ability to drive?

2. Have you ever been diagnosed any of the following—
a) educed distant vision inany eye;
(b)  difficulty of vision in dim light (night
: blindness);

c) double vision;
d)  peduced neck movement;
e)  (dizziness, or problems with balance;

f) imited movement of limbs;

2) stroke;

h) heart attack; l
1) iabetes; l

) abnormal shortness of breath; ‘
k) keizures, fits, convulsions, or epilepsy;

) estless sleep or day time tiredness; '
m any psychiatric illness or nervous disorder; or
n) udden involuntary sleep ‘attacks.




|
|

e X

F. . Eo you use any drugs or medications prescubed bya
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ealth professional? -

[ declare that [ have read all the answers [ have given to the questions on this form ‘about my personal details and that the
answers given by me about my personal and health details are complete, true and correct. | understand that it is a criminal
offence to make false declaration regarding my health to obtain a driving license and can lead to prosecution.-

I understand that my medical records can be disclosed to any authorized party for the purpose of
obtaining a driving licence.

C.DRIVING LICENCE. _ ;
Exammatxon category (please tick the type of vehicle you w1sh to be tested in)
Al (MOped max 50 cc) [}

A2 (Light motorcycle max 100 cc) |

A3 (Heavy motorcycle, motorcycle taxi, couriers and three-wheelers exceeding 100 cc) 1]
B1 (Light vehicle max gross vehicle weight 3500kgs)

B2 (Light vehicle max gross vehicle weight 3500kgs) ]

B3 Professional (Light vehicle max gross vehicle weight 3500kgs) ]

C1 (light truck with g‘ross vehicle weight between 3501 kg and 7500kgs)[ |
C2 (medium truck with gross vehicle weight exceeding 7,500 kg) . [

C3 (heavy truck with gross vehicle weight exceeding 7,500kgs) [ | .

C4 (heavy goods vehicle for transportation of hazardous materials with gross vehicle
. weight exceedmg 7,500 kg)[ | .

D1 (van for maximum 14 passengers) 1

D2 (mini bus for between 14-32 passengers)

D3 (33 passengers and above)[::]

E (Spec1a1 Professional Dnvmg Llcense)l:‘ .
F (Special Dr1vmg License for Persons with Dlsab111ty @ T
G (Construction, Industrial and agricultural vehicles) (]

D TRAI'NING . N
Have you completed Compulsory Basm Trammg'? Yes :l ; : No-. _. -
What is the total number of theory classes attended? . . . - . :(Hours)

What is the total number of practical classes taken? ; TN (Hour's) :

(attach the internal examination results)
E. DECLARATION.

I declare that I have read all the answers I have given to the quéétions in this application
and that the answers gwen by me are complete, true and correct in every detall

I understand that I may be prosecuted for giving mlsleadmg mfoxmatlon

I also declare that the information I have given on my fifness to drive, is to the best of my
knowledge, true and correct.
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PART 3 — DRIVING SCHOOQL,

A. DRIVING SCHOO], INFORMATION
Name of driving school: . - '
_\ .
School licence No: .Address -
’

Post code Town Physica] addresg: | ,

—_—

E-mail addregq Tel No '
—

Mobile No d .

B. INSTRUCTION GIVEN.

Details of Driving Instructor

Name: : Instructor’s Licence No:
Address - Post code Town
E-maj] address _ Tel No :
—_—
——

oOwledge, trye and correct,
I further declare ag fallows: - L
1. The bupil has undertaken the Mminimum number ang hours of both theory ang Practica)
curriculum, ' . o
he Instructiop given is bageq on the curriculum approved by the Authority,
Signed op behalf of the driving schoo] : :
Name: -
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Title: -

Stamp: - Date

FIFTH SCHEDULE (. 14 (3) (), 25 (1) and (2) and 26 (2))

'MEDICAL EXAMINATION REPORT

, REPUBLIC OF KENYA
: MEDICAL ASSESSMENT CERTIFICATE FOR DRIVERS/DRIVING
INSTRUCTORS
BN e o V< TP
DIALE. . i - s semen s ¢ & om 3 s sa H ¥4
Sex: Male @ Female @
A A
i LiICENCE ClaSS s vus » s+ sms s swive ¢ e g v
k___,jr;;;, SECTION A: VISUAL ASSESMENT

The applicant visual condition is Suitable [ | Not suitable [ ]

Reasons (if not suitable)

..................................................................................
..................................................................................
..................................................................................

...................................................................................

Examined By A

..................................................................

Signature. . ...oooevveveeieiennnns Date

SECTION B: HEARING ASSESSMENT

The applicant visual condition is Suitable [ Not suitable [_]
Reasons (if not suitable)

BAAITADIEE BAE. . ¢oves ws wonm e 6 wmins 8§ mmmm s s 0 smmgn 1 3 geen s e s o34m0 04 oo

SIENAtUIE. ot Date.........coooe.. ..
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SECTION C: GENERAL BODY ASSSESSMENT

The applicant general body condition ig Suitable [__] Not suitable [ ]
Reasons (if not Suitable) '

SECTION D: OVERALL REMARKS _

1] Meets the relevant medical criteria - Fit to drive

]

Does not meet the relevant medical criteria - Not fit to drive

Medical Practitioners
Name

Date
&
Directorate of Occupational Safety and Health Services Number

Medical Practitioners & Dentist Board Registration
Number
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SIXTH SCHEDULE T (. 143)(b))

APPLICATION FOR INSTRUCTOR’S LICENCE

FOR OFFICIAL USE
Application Number [ E

i APPLICANT’S INFORMATION

_ Details of candidate
g Title: Surname: Forename

Address: Post code Town

Date of birth: ' E-mail address

—_—_—

Mobile No
Driving Licence No: Date of issue

Driving Categories

ii. CATEGORIES OF INSTRUCTOR’S LICENCE
Examination category (please tick the type of vehicle you wish to be tested in)
Al (Moped max 50 cc) [ ]
A2 (Light motorcycle max 100 cc) ] R )
A3 (Heavy motorcycle, motorcycle taxi, couriers and three-wheelers exceeding 100 cc) ]

B1 (Light vehicle max gross vehicle weight 3500kgs)

B2 (Light vehicle max gross vehicle weight 3500kgs) ]

B3 Professional (Light vehicle max gross vehicle weight 3500kgs) D

C1 (light truck with gross vehicle weight between 3501 kg and 7500kgs) L1
C2 (medium truck with gross vehicle weight exceeding 7,500 kg) ]

C3 (heavy truck with gross vehicle weight exceeding 7,500kgs) ] .

C4 (heavy goods vehicle for transportation of hazardous materials with gross vehicle
weight exceeding 7,500 kg) ]
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DI (van for maximum |4 passengers) E '

D2 (mini bus for between 14-32 passengers)
D3 (33 passengers and above) D
E (Special Professional Driving Licence)D
F (Special Driving Licence for Persons with Disability
G (Construction, Industrial and agricultural vehicles)
1il. HEALTH INFORMATION

Health declaration - by the A pplicant
Do you have any illness, injury or other medical condition that
may affect your ability to drive?

P o v b g oy o g =

.m reduced distanpt vision in any eye;’ -

. difficulty of vision in dim light (night blindness); -

O Jioi iy, e

O st sk v

Gt v, —

.m limited movement of limbs; -
]

a stroke;

= a heart attack;

e L
--—
e B
.m restless sleep or day time tiredness; . -
. any psychiatric illness or nervous disorder; or ¥ -_

. sudden involuntary sleep attacks. -

Do you use any drugs or medications prescribed by a health

professional?

prosecution,

I understand that my medical records can be disclosure to any authorized party for the
purpose of obtaining an Instructor’s licence, :

G DECLARATION.

[ declare that | have read al] the answers I have given tg the questions in thig application
and that the answers given by me are complete, true and correct in every detajl,
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I'understand that [ may be prosecuted for giving misleading information.

[ also declare that the information I have given on my fitness to drive, is to the best of 1ﬁy
knowledge, true and correct.

Abpliééné’ .signature

Made on the 27th March, 2018.

JAMES MACHARIA,
Cabinet Secretary for Transport, Infrastructure, Housing and Urban Development.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI

e e P o S O T




EXPLANATORY MEMORANDUM |
EXPLANATORY MEMORANDUM TO THE TRAFFIC (DRIVING SCHOOLS, DRIVING !
INSTRUCTORS AND DRIVING LICENCES) RULES, 2018

Name of the Statutory Instrument: The Traffic (Driving Schools, Driving Instructors

and Driving Licences) Rules, 2018

Name of the Parent Act: The Traffic Act, CAP 403

Enacted Pursuant to: Section 119 of The Traffic Act

Name of the Ministry/ Department: Ministry of Transport, Infrastructure and Urbonj
Development/ State Department of Transport. |

Gazetted on 26" April 2018

Tabled on

PART li

1. Purpose of the statutory instrument

To regulate driving schools, driving instructors and issuance of driving licences.

2. Legislative Context

The statutory instrument in question provides a legal framework for the operations
of driving schools, instructors and issuance of driving licences.

3. Policy Background

The key policy objective of the NTSA Act s to ensure road safety and a sustainable
and well organized road transport system. This instrument promotes road safety
by providing guidelines on the licensing regime of driving schools and driving
instructors. It provides the manner in which driving test examinations will be
conducted and driving licences will be issued based on various categories. The
regulations provide for the prescribed forms to be filled upon application of a
driving school licence and the prescribed fees, categories of driving schools and
the prescribed forms for the application for a driving examination.

Currently the operation of driving schools, licencing of instructors and issuance of
driving licences is unregulated. This has led to an increase in proliferation of
unlicensed driving schools and instructors who provide poor driver training and

1




testing, which has led to the increase of unskilled drivers on our roads. In order to
address this challenge there is need fo bring the sector into a regulatory regime
~ to enhance safety by providing betfer fraining and testing for drivers by qualified
instructors. ' - —

4. Consultation outcome

The Ministry and the National Transport and Safety Authority issued a public notice
in a paper of national circulation inviting members of the public for their
comments. In addition, public participation forums were held by the Authority in
Nairobi, Machakos and Naivasha. The public submitted their comments some of
which were included in the final rules. (Aftached are the public participation
registers for ease of reference)

4.2 The Ministry of Transport and Infrastructure intends to provide support to further
create awareness on the rules through advertisements in the media and forums.
5. Impact

5.1 The regulations shall have no fundomen’fql effect to rights and freedoms.

5.2 The regulations will help streamline the operations of driving schools, instructors
and issuance of driving licences.

6. Monitoring and review

6.1 The success criteria of these rules will be an improvement in conducting driver
training and testing in Kenya.

7.1 Francis Meja, Direc’rvor General NTSA.

Froncis.meic@n’rsqgo.ke
0720 2395838
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