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ABBREVIATIONS

IIM Explanatory Memorandu m

Statutory Instruments

Standing Order

SI

SO
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CIIAIITPERSON'S IIOREWORI)

In exercise ol'thc powers conferred by section ll9 ol'the Traffic Act, the Cabinet Secretary for

1-ransport, Infi'astructure, I-lousing alrd Urbarr Devcloprnent published tlie 'l'ral'fic (Arnend,ient)
(No. 3) Rules, 20l7 on l9tr, December, 20l 7 vide LN No.299 lZOl7 .

Irollowing ptlblication, tlte ltegulations were tatrled in tlie l-louse o1 ZJ February 2018 and

irnrnediately contmitted to the Select Committee on Delegatecl Legislatio, for review ancl

scrutinyinlinewithsectiorl I2oftheStatutorylnstrunrentsAct,20l3ancl StanclingOrder2l0of
the National Assernbly Standing Ordcrs.

l'he Corntrittee considered the Rules in its sitting helcl on'lhursclay, l5 Marcli,20lg and nrade

the decision to annul the IlegLrlations lor reasons advancecl herein.

Conitnittec in the discharge of its rnandate.'l'lre Conitnittee also rvishcs to record its appreciation

to the Ol'fice of tl-re Clerk of the Natiortal Assenrbly ancl the sLrpporting Dircctorates for provicling

technical support which was vital in the consideral.ion o1'this instruntent.

On behalf of the Members oI the Selcct Comnrittec on Dclegatecl l-egislatiorr and pul.slrar]t to

Standing Order 210 (4), it is rny pleasure arrd duty to present to the Flouse the Committee's

Report on the Trafllc (Amendrnent) (No. 3) RLrlcs, 2017.

Signcd
:.1 (

Date.

IION. GLADYS I}OSS SHOLLEI, CI}S, MI'
IIAIIIPEIT ITTDB ON D LIIGISI,A

'du .a ,r,.:rl.ufLr,,' )

l',Yti,.. h :J L)ri;
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trXECUTIVE SUMMAITY

Tlre Traffic (Arnendment) (No.3) Rules, 2077 were tabled in the I{ouse on27tt1 February,20l8

and immediately committed to the Select Cornmittee on Delegated Legislatiorr for review and

scrutiny in line with section I 2 of the Statutory Instruments Act,2013 and Standing Order 2l 0 of

the National Assernbly Standing Orders.

Havirrg considered the Regulations, the Comrnittee observed that tlrey were published on lgth

Decenrber, 2017 and laid before thc National Assembly on27tt'February, 2018 and tabled in the

National Assembly on 27tt'Febrr-rary 2018. This was within the statutory tinieline contemplated

under section l1(1) of the Statutory Instruments Act. Further, thc RLrles are unlikely to impose

significant costs on the community or a part of the comrrunity and hence a regulatory impact

statetlent was not prepared for these Rules pursuant to sectiorr 6 o1'the SI Act.

Additionally, annexed to the Rules was an Explanatory Memorandum prepared by the National

Transport and Safety Authority. The Rules also cor.nply with all the relevarrt considerations

contained in sectior-r 13 of the Statutory Irrstruments Act.

The Committee also observed that the Rules comply rvith all the relevant considerations

contained in section 13 of the Statutory Instruments Act. Flowever, annexed to the Rules was an

Explanatory Memorandurn prepared by the National Transport and Safety Authority, rvhich the

Comrrrittee rroted that it did not rneet the requirements ol'the SchedLrle to the SI Act on public

participatioti. 'l'lte Schedule stipulates that the Memorandurn should contain a brief explanatiorr

of who rvas consulted, over what period and with what responses. [t further adds that there ouglrt

to be some analysis of the outcome and the Departmcnt's policy response to the opinions

expressed (e.g. "600/o sr"rpported the proposal, of tlre rest, the main ob.jections were on the

proposecl fee structure and the Departrnent has resporrdcd to this by agreeing to phase in the

increase over 3 years").

'fhe Committee also observed that the Rules are ambiguoLrs and lack clarity.

In view o1'the foregoing, the Comrnittee recommends that the l'ral'fic (Amendrlent) (No. 3)

Rules, 2017 be annr-rlled in loto pursuant to SO 210 (4) (b) lor ambiguity, lack of clarity ancl

insul'ficient public participation as corrtcmplated by the Statutory Instrurnents Act and Art.l l8 of

thc Corrstitution of Kenya.
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I.() PREIIACE

l'lre Select Committee on Delegated Lcgislation is established purslrant to Standing Order No.

210 and is mandated to consider statutory instruments subrrritted to l)arliament for consideration.

Tlte Committee is expccted to consiclcr in rcspect of any statutory iustruntent, whether it is irr

accordauce with the provisions of the Constitution, the Act pursLlant to which it is rnade or othcr

relevant written laws.

1.1 Mandate of the Conrmittcc

'l'he Conimittee is mandated to consider in respectof any statutory instrument, whetlier it: -

(i) is in accordartce with tlte provision of tlie Corrstitr-rtion, the Act pursuant to rvhich it is

made or other relevant written lau,s;

(ii) infringes on fundarnental rights ancl fi'eedorns o1'tlre pLrblic;

lc ln o lolt o l'l'l I'l'l I LI nlore proper v ea

with irr an Act of thc Parliarncnt'

(iv) contains inrposition of taxation;

(v) dircctly or indirectly bars the jLrrisdiction of the court;

(vi) gives retrospective effect to any o1'the provision in respect to which tlie ConstitLrtion

does not expressly give any such power;

Tlie Cotnmittee is eqLrally taskcd with the responsibility ol'scrutirrizing statLltory instlurnents,

whether: -

(i) it involves expenditure from thc consolidated l'urnd or otlrer public revenlles;

(ii) is de{'ectivc in its drafting or Ibr any reason form or part ol'the statutory instrumcnt calls

for any elucidation;

(iii) appears to makc sonle unusuetl clr unexpectcd use ol the porver conlerred by thc

Constitution or the Act pursuant to rvhich it is made;

(iv) appcars to ltavc had Lrn.lLrstiliable dclay in its publication or Iaying bclbrc Palliarrcrrt:

(v) mal<es rights, Iiberties or obligations unduly dependent upolt non-renervable decisions:

(vi) mal<cs rights, libertics or obligations urrdr-rly depenclcnt insLrfliciently dellncd

aclnt in istrati ve povvers;

(v i i) i napprclpriatc ly clel cgatcs legi s lati vc powers;

r

6 | Conrnrittee on Dclegated l-cgislation: Rellort on thc'fral'llc (Amendnrcnt) (No. l) I{ules, 20 l7



(viii)imposes a fiue, imprisonment or other penalty without express authority having beep

provided lor in the enabling legislation;

(ix) appears for any reason to infringe on the rule of law;

(x) inadequately subjects tlte exercise o1'legislative power to Parliamentary scrutiny; a1d,

(xi) accords to any othet' reason tliat the Conrrnittee consiclers fit to examine.

1.2 Committec Membership

Thc conrmittee on Delegated Legislation as constitLrtecl by the I]ouse

comprises of the following Menrbers: -

Ifon. Gladys Boss Shollci, CBS, Mp - Chairperson

I{on. Fatuma Gedi, MP - Vicc- Chairperson

l-lon. AIice Wahonre, MP

Hon. Robert Mbui, MP

I-lon. Daniel Maanzo, MP

Hon. Muriuki Njagagua, MP

I-lon. Isaac Waihenya Ndirangu, Mp

Ilon. Alfi'ed Bernard Wekesa Sarnbu, Mp

I'lotr. Williant Kanrket I(assait, Mp

I-lon. Ronald Kiprotich Tonui, Mp

I-lon. Munene WanrbLrgu, MI)

ljon. Charles Gimosc, MP

I-lon. Abdi I(oropu Tepo, MP

lJon. George Gitonga Murugara, MP

I-lorr. .lennifer Shanralla, Mp

Hon. Muturi Kigano, MP

I-[on. Martha Wangari, Mp

I-lorr. Patlick Kariuki Mariru, Mp

I-lon. Tirnothy Wanyorryi, MI)

Flon. William Kamoti, MP

Ilon. Wilberforce Oundo, MP

I-lon. Samnry Seroncy, MP

in December 2017
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1.3 Committee Secretariat

The secretariat comprises of the following members of staff;

l) Mr. Susan Maritim

2) Mr. Jimale Mohamed

3) Mr. Dirna Dima

4) Ms. Mugure Gituto

5) Ms. Anne N. Kigoro

6) Mr. Anthony Wamae

Clerk Assistant I (Team Leader)

Clerk Assistant III
Senior Legal Counsel

Legal Counsel II
Research & Policy Analyst

Serjeant-at-Arms
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2.0 CONSIDERATION OF THE INSTRUMENT

2.1 Introduction and Background lnformatiorr

The Traffic Rules, 1953 wcre published pursuant to the provisions of the Traffic Act Cap 403

(tlie Act). Section 17 (3) of the Act provides that the owner of any vehicle or trailer is requirecl

to have it examined by an inspector and the owner shall pay such l'ee as may be prescribed. The
prescribed fees were last reviewed in I 994 and thc applicable inspection fee was set at Kshs.

1,000 for all vehicles regardless of the size.

The present amendment to the Traffic Rules, 1959 seeks to:

(a) review the inspection fee charged from a constant figure of Kshs. 1,000 for every
vehicle to a differentiated fee that takes into account the engine capacity anct

weight of the relevant vehicles;

(b) support the modernization, rehabilitation ancl maintenance of motor vehicle
inspection centresl and

(c) support the ultimate goal of ensuring that the vehicles on the road are roacl

worthy.

A regulated person may act as an intermediary for a securities borrower or lender provided that
potential conflict of interest is disclosed.

The NTSA issued a public notice of the intencled amendments to thrce newspapers with national

circulation seeking public comments. They also inclicate that they held public forums in
undisclosed counties.

2'2 Making of the Rules and Committal to the Cornmittee on Delegatecl

Legislation

In exercise of the powers conferred by section II9 o1'thc Traffic Act, the Cabiriet Secretary for
'lransport, Infrastructttre, I-lousing arrd Urban Developrnent publishecl thc Traffic (Arnenclment)

(No. 3) Rules, 2017 on I9 Decernb er,20l 7 viclc LN No.299 12017 .

Irollowing publication, tlte Regulations rverc tablecl in the Flouse on 27 February, 20lg a,cl
irlmediately conrrnitted to the Select Cornrnittee on [)elegatecl Legislation lor review ancl

scrutiny in line with section l2 of the Statutory Instrurnents Act,20l3 and Sta.di,g Order2l0 of
the National Assenrbly Standing Orders.
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2.3 Consicleration of tlte Ittstrumcnts
'l'he Cornrniltee consiclered the Rulcs pursuant to the provisiotts of Articlc 94(6) o1' tltc

Colstitrrtion, section ll9 of the Tral'fic Act, tlte Statutory ltrstrumcnts Act (No. 23 of 2013), ancl

the lrrterpretation and Gencral Provisions Act, (Chapter 2) whiclt regtrlate the Inakirtg. scrutiny

ancl publication of the Regulatiotts.

'l'hc Cornmittee corrsiclered the Regulations in its sitting hcld on'l'ltursday, l5 March.20l8 and

nrade the decisiorr to annltl the Rr-rles lbr reasons advatrced lterein.

3.0 OI}SEIIVATIONS

Ilaving cortsidcrcd the said llules, thc Comtnittcc observed 'I'I{AT -

(i) thc Traflic (Amenclnrcnt) Rules were publishcd ott 19 Dcccnrber,20lT :rnrl Initl

bclbrcthcNz'rtionzrlAssemblyon27tt' FcbruaI'y,2018. Thislvasrvitltin(hcstatutorl'

tirlelinc conternplatccl unclcr scction 11(l) of thc Statutory Ittstrumcnts Act;

(ii) the Rcgulations arc unlikely to impose significant costs on the community or a part

of thc conrmunity and hcnce a regulatory irnpact statement \l'ils not prcparcd for

thcse Rules pursuant to scction 6 of the Statutory Instruments Act;

(iii) the Rules cornply u,ith all thc rclcvant cotrsitlcl'ations containccl in scction l3 of thc

Statutory Instru ntcnts Act;

(iv) anncxcd to thc Ilules lv2ls iln Ilxplanatory Mcntortrndum prcparctl ll1' thc Nzrtional

Tr:rnsport :rrrrl Sal'cty Authority rvhich tltc Committcc noted that it did not mcct thc

requirements of the Schedulc to thc SI Act on public participatiort. 'l'hc Schctlulc

stipulates that thc Mcntorandunr shoultl cont:rin a bricf cxpl:rnatiort of rryho rvas

consultecl, ovcr rvhat periocl :rnd with u,hat rcsponscs. It Iurthcr adtls tltat thcrc

ought to be somc :rn:rlysis of the outconrc and tltc Departntcnt's policy rcspoltsc ttr

the opinions cxprcsscd (c.g. "6(1"1, supllortcd thc prollosal, ol the rcst, tlte nritill

ob.jections were on thc ltroltoscd I'ec structurc antl the I)cpartnrcttt has respondccl ttr

this by agrceittg to phtrsc in thc iltcrcasc ovcr3 yc:rrs"); ancl

(r,) thc llules I:rck clarity :rntl arc ambigtlous.

l0lCortrrnitrec on Dclegatccl t.cgislation: Ilcpolt on tlrc'l'ral'llc (i\rnenclnlerrt) (No. 3) t{trlcs,20 l7



4.0 RECOMMENDATION

Having considered the Traffic (Amendrnent) (No. 3) Rules, 2017 against Article 94(6) of the

Constitution, section I 19 of the Traffic Act, the Statutory Instruments Act of 2013 and the

Interpretation and General Provisions Act (Chapter 2), which regulate the making, scrutiny a,d
publication of the Regulations, the Committee recommends that pursuant Standing Order
210 (4) (b) and section 15 (1) of the SI Act, the Traffic (Amendment) (No. 3) Rules, Z0l7 be

annulled in toto for ambiguity, lack of clarity and insufficient public participation as

contemplated by the Statutory Instruments Act and Art.l18 of the Constitution of Kenya.

I I I Committee on Delegated Legislation: Repoft on the'l'raffic (Amenchnent) (No. 3) Rules, 2017



ANNEXURES

(i) Minutes of Comrnittee

(ii) Sittings

(iii) Adoption List

(iv) Copy of the Traffic (Amendment) (No. 3) Rules,20l7
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ADOPTION LIS'T

REPORT ON THE TRAFFIC (AMENDMENT) (NO.3) RULES, 2017

We, the undersigned, hereby affix our signaturcs to this Report to affirm our
appr<lval:

DATE:

Hon. Alice Wahome, MP

FIon. Daniel Maanzo, MP

FIon. Muriuki Njagagua, MP

FIon. Martha Wangari, MP

I-Ion. Timothy Wanyonyi, MP

I-Ion. William Kamoti, MP

;?ys $;;*cr|- ?r\(
HON. MEMBER SIGNATURE

L

Hon. Gladys Boss-Shollei, MP(Chairperson)

Hon. Fatuma Ali Gedi, MP (Vice Chairperson)

Hon. Alfred Sambu, MP

FIon. Isaac Waihenya Ndirangu, MP

Hon. Robert Mbui, MP

2.

3

4.

5

6.
\ - 

\--)

7

8

9

t'

10

tt





HON. MEMBER SIGNATURE

72. Hon. Patrick Kariuki Mariru, MP

73 FIon. Ronald Kiprotich Tonui, Mp

14. Hon. William Kamket Kassait, Mp

15 Hon. Munene Wambugu, MP (

76. Hon. Charles Gimose, MP

17 Hon. Abdi Tepo, MP

-^^
18 FIon. George Gitonga Murugara, Mp

74r*t /7
19. Hon. Jennifer Shamalla, MP

Hon. Muturi Kigano, MP
It

20 il '-\/-

^--

27. Hon. (Dr.)Wilberforce Oundo, Mp

22 Hon. Sammy Seroney, MP
\\





MINIITIIS OF -t'HE 111'n STTTING OF THII COMMII.T.uE ON DELEGATIIII)
LEGISLATION HELD ON ]'HURSI)AY, ISIITMARCH,2OIS, AT Il.OO A.M. IN THE
SMALL DINING ITOOM, NEW WING, MAIN PARI,IAIVIBNT I}UILDIN(}S

PRESENT

1. Hon. FatumaGedi, IVIP

2. IJon. .lennifer Sharnalla, MP
3. IIon. Daniel Maanzo. MP
4. Hon. George GitongaMurugara, MP
5. Ilon. William Kamoli, MP
(t. Hon. Martha Wangari, MP
7. Hon. I{onald Kilrrotich'fonui, MP
8. Hon. (Dr.) Wilberfbrce Oundo, MI)
9. Hon. Abdi KoropuTepo, MI)
10. IJon. Williani Karnl<etKassait, Mp
11. Hon. N,luneneWarnbugu, Mp
12. Hon. Sammy Seroney, MP

ABSENT WITH APOLOGY

l. Hon. Gladys lloss Shollei, CBS, Mp
2. Hon. Mr"rriuki N.lagagua. MP
3. Hon. 'fimothl,Walyonyi. Ml,
4. FIon. Charlcs Gimose. MP
5. Hor-r. Alice Wahome- MP
6. Hon. Robert Mbui. MP
7. IIon. Alfred Sambu. MP
8. Hon. Patrick Kariuki Mariru. MI)
9. Hon. Isaac Waihenya Ndirangu. N4l,

10. Hon. Muturi Kigano, MP

IN-ATTENDANCE

National Assembly Secretariat

l. Ms. Strsan Maritint
2. Mr..linrale Mohamed
3. Mr. I)inia Dirrra

4. Mr. C'harles Ayari

5. Ms. Mansura Ahmed

Vicc Chairpcrson
(Chaired Mceting)

Chairperson

lrirst Clcrk Assistalrt
'l'hilcl C'lerk Assistant
Senior Lcgal Counscl
ALrdio Officer

Secretary



MIN.NO. CDL/0tt6/2018: PRFILIMINAIIIES

I)ursuant to Star-rding Order 188, the Members presettt electeci I-lon..lenniltr Shamalla, MP to

chair the nrccting. as proposed by I-lon. George Murugara. MP ancl secouded by I'lon. William

Kamoti. MP.

Ilorr. Shantalla thercalicr assunred the Chair ancl called the meeting to orcler aI 11.25 a.trr. I{ott.
(ieorge Gitonga Murugara. MP rcad thc l)raycr.

MIN.NO. CDL/O87I2III1]Z ADOPTION OF TIIE, PROGRAMMIi/AGENDA

'1he Committee unanimouslv adopted thc agcnda as presentcd 'uvithoul anretrcltrtents.

MIN.NO. CDt,/0tt8/2{}it}: CONFII{N/iATION OF MINUTES OF- I'ltEVlOIJS
NItiT'TIN(;

'T'hc Minutcs of thc l2tl'sitting hclcl on'l'trt:sc{lry l3tl'lvlarc,h.20ifl ,uverc con{lrttterJ as true recorcl

ol'the Celiberations alier ["reing proposccl and secondcd b1'Ilori. Saml-nt'Scrotre-v. MP and Ilort.

Williaur Karncrt MI) ivel

M IN.N(). CDL/0tt9/20 I 8: MAT'T'ITRS AIIISING

[Jnder MIN.NO. CDL i084/2018

a) Validalion Workshop for Intcrgovernmcntal Alternative l)ispute Resolution

Ilcgulations (Ministry ot' Devolution and Planning)

Mentbers were requestccl to con{lrm their travel schedules lbr the valiclation workshop in

l'4ombasa.

b) Proposed Workshop on Lands l{egulations ( Ministrl' of Lands and Physical

Planning)

['hc (-'ommitlee rcconllrnrecl participation tirr tlrc rctrezrt and resolvccl to Ltttclcrtake tlie activily

hctw'r:en Wednesday ll'l' ancl Sunclay l5tl' April. 2018. 'l'he (lhait'lrelsort will rcquest tlte

Spcal<cr's approval to sit outsiclc l)arliarttcr-tt tin'l'ltursclay. l2'l'April.20ltl.

c) Mecting rvith Kcnya Dcfencc F-orces

I-itc Clontnrittec r.las inltrrntecl tliat thc nret:1ing rvith Cabinet Secretart'r,r'as reschedulcd to

I'Lrcscla,v. 20tl' Marclt. 201tJ at 11.00 il.n-I. or1 tltcir rccytrcst.

MrN.NO. CDL/090/20I8: coNSI|)EI{AI"ION Ol,- CIVIL AVIA',f ION (ITEMOTE
PILOTIiI) AIItCIIAFT' SYS'rEMS) IrE(;tJLATIONS,
2017

.l'hc Corlrlittec rlclcrrc:cl considclatiorr ol (liril Av'itrtion (l{crttote l)ilotccl Aircralt S)'stcnls)

Itcgr.rlations.20lTfo a latcr clate to allow thc sccrctziriat to rclieu the tloculnents subntittecl bl'the
')



Ministrl' o1''l'ransport, I{ousing. Inft'astructurc& LJrbarr Developnrcnt including a utorc cletaitcd
Explanatory Memoranduni and evidcnce of aclecluatc public participatiol.

The Comrnittee observed that l{enrotely I']iloted Aircrali Systems (RPAS) are lot definccl i. the
parent Act (thc Civil Aviation Act) and therelbre in contravcntion of section l3 ol'the Sl Act.'l'he Clomrr-rittce's Legal Cor-rnsel u,ill advisc the Comrnittce on tlie matter i6 the lext rneeti.g.

MIN.NO. CDLlDgl/2Dltlz CONSIDERATION OF TRAFI-IC (AMBNDMTiNT)
NO. 3 REGTILATIONS, 20I 7

Thc Conru-rittee was inl'ormed the Clorrrnritlcc'fHAT -
'l'he'l'ralllc Ilulcs, 1953 were published pursuant to tlie provisions of the'fraflrc Aot C--ap 403
(the Act). Section I7 (3) of the Act provicles that thc owner of any vehicle or trailer is reqLrirccl
to have it cxamirred by an inspector and tlie owner shall pay sucli f'ee as may be prescribecl. l'he
prescribed fees wcre last rcviewed in I 994 and the applicable ipspection l-ee was se1 at Kshs.
I.000 lbr all vchicles regardless of the size.

The prescnt anrcndment to the T'raf{lc Rr-rles. 1959 seeks to

(a) review the inspection tbe charged frorl a constant figure o1'Kshs. 1,000 fbr evcry vchicle
to a dillbrentiated fee that takes into account thc engine capacitv ancl weight of thc
re lcvant vehicles;

(b) support the niodernization, reliabilitation and maintcnetnce ol moto1 vehicie inspectitt,
centres, ancl

(c) support thc ultimate goal of crtsuritrg that the vchicles on the road are roacl worthv. ancl

On prtrblic participation, the National T'ransport ancl Sal'ety Authority (NTSA) iss,cd a public
t-totice 01'the intelldcd amenclt-nents to thl'cc ne\\,spapcl's with national circulzrtiop sceki,g putrlic
colllnlents. 1'hcy also indicate that thcy he ld public lorunrs in undisclosecl counties.

Com lnittce Observations
'l'lie Clonrrrittcc obscrved TFIAT -

(i) thc'lralllc (Antendrnent) Rules rve're publishccl on lgtl'l)ecembcr.20l7 and laicl
bcfbrc tl-re National Assembly on ?7'l'Fcbruary.20lll. 'l'his was within thc statutory
tinleline contemplated under section I 1(l) o1'the Statr-rtory lnstruments Act:

(ii) thc: l{egLrlations are unlikcly to impose significant costs on the cornnrunity or.a par.t ol,
tlrc cotnrnnnity and hencc tlic: rcgulatory inrpact assc:ssment was not preparecl {br
lhcsc Regulations pursuant to section (r o{'thc SI Act:

-)



(iii) annexcd to the Rules was an explanatory nremorandurn prepared by the National
'l'ransport and Safety Autlioritydemonstrating tlie e'xtent to which consultations w'ere

undertaken in the nraking of the Regr"rlatioris;

(iv) the rules cornply rvith all tl.ie relevant consideratiot.ts contained in section l3 o1'thc

Statutory Instruments Ac,t; ancl

(v) the I'ees may irnpose liabilities to the cilizens: anc{

'l'he Conlnittce noted rvith conceln that thc rogulator)/-mak'ng authority did not uudertake

adequate stakeholder consultation and engagement belbrc ptrblishing the Regulations. In this

regarcl. the Committee observe<j that b-v inr,iting nre;rnt'rcrs of the public for comments througlr

the print rnedia oul1,. sorne secrions o1'1hc public werer disaclvantageLl. particularll' those u'itlt

linritcd ()r n() acc€ss to news;rapct's.

'i'hc Cornrnittee also notetl that the Regulations lack claritl iind arc ambiguot-ts

'l'he Corrrnriltct: therelbre resoh,cd tc'r annul the Tralf ic (Amendmcnt) (No. 3) Rules, 2017 in toto.

pursualrl to SO 210 (4) (b) fur lack of clar:ity, ambiguity atrd inaclccluate public participation.

MIN.NO. CDL,109220182 CONSIDEIIA'I'ION OI,' COMPANIES (GENIIRAL)
(AMENDNIENT) l{,llGtit,A'flONS, 2018 AND'l'Flli
INSOLVENC'Y (AMITNDMEN'I') REGULA'tlONS,
20Itt

I'he conm',iitec considered the two Regulations ancl obsr:rve<l 'l'tlA'l'-

a)

tr)

the-v- rvcrc published rvithin the statutory tinreline colttenlplatcd under section I l( l) ol'

tlrc Statulory Instruments Ac1;
'['he l{egulations are unlikely to inrpose signilicant costs on the cotnntunitl, e,' a part

oi'thc coltrnrunit,v and hence thc lcgulatory inrpact assessntent was ltot prcparcil Ior

tliis Regulation pursuant to scction 6 o1-tltc Sl Act:

an expleuratorv lncntoran<lunt preparcd by the z\ttornc-v (jcnet'al was annexcd to lroth

Ilr:gulations. Ilowever. it is not clcar ltow stakcholders outside thc []ttsittcss

ltcgistration Servicc l)cpartmcnt were involvcd in 1lre prcparatiorr o1'thc albrcsaicl

etrncnclntcnts to the eristing llcgulalions and i1'their submissions were incluciecl or

consiclercd in thc publishcd [{egulations.

thc tlcgulaiions comply rvith all the rclcvant corrsiclcralions contained in scctiitrt l3 ol'

tlrc Statptory Instruuteuts Act save that the nuintrer o{'the amendmcnt neccls to bc

inclucicd in thc title lbr proper sequencing in thc (icxlpatties (General) Regttlations.
'l'hc (lornrnittcc has also prcvioLrsly consic'lcred antcndntents to the (iolnpattie s

( ( icneral ) Rcgurlations.

c)

4

d)



1\

'l'he Comnrittee also observed that the Regulations are f iendly to investors because they seek to
sirnplify the process of cclr.r.rpany registration.

Resolution

The Cor-nmittee resolvccl to urgently conf-er r.vith the reguiatory-ntaking autliority. the Attorney
General (Registrar General of Cornpanies) pursuant to section 16 of the Statutory lnstruments
Act. befbre reporting to the I{ouse on its considcration o[- the Ilegulations. The meeting is
schedr"rled for Thursday^22 March,2018 at I1.00 a.m. in Parliarnent Buildings.

MIN.NO. cDL 109312018: NATIONAL LAND coMMISSToN
(INVESTIGATION OF HISTORICAT, INJUSTICES)
REGULATIONS, 2017

The Committee resolved to ar.rnul the Regr-rlations for the following reasons:

(i) inadequate public parlicipation; and

(ii) failure to subrnit the Ilcgulations before Parliament for approval conlrary to section 36
of theNLC Act and sectiorl 13 (i) of the statutory Instrunients Act.

(iii) 'l'he Committee was infbrrred that the CEO, National Lands Commission rvrote to tlie
Clommittee to cottlirtn that furtl-rer to the meeling with the Cornmittee on l5tt' February,
2018, the Commissicin, thror-rgh paid advertisement, on27tt' February" 2018 soLrght public
and stakeholder views on the saicl l{egulations. J'hc Commission r.r,ill therealtcr resubmit
the I{egulatior.rs to Parliameni pursuant to section 36 of the NI-C Act ancl section l3 (i) o1,

the Statutory Iltstruments Ac1.

MIN.NO. CDL 109412018: ANY OTHEIT IIUSINESS

The Committee resolved to discuss the rnalter offoreigr-r travel ancl venues for rctreats in the

Mornbasa meeting of 24't' March, 201 8.

MIN.NO. CDL t095t2018: ADJOT]RNMENl'
'l'lrere bcing no other busirrcss" the meeting was ad.iourncd at 12.30 pm until l'ucsday^20 N4arch.
2018 at I lam

Signed:.....
r-r 1., ,.-

Da te :..--. l. l. i..i, i..'..'..!..

I{ON. GLADYS I}OSS-SHOLLEI, CBS, MP

(cHATPERSON)

)
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Lscel NoflcENo. 299

THE TRAFFIC ACT

(Cap.403)
IN EXERCISE of^the powers confered by section 119 of theTraffic Act, rhe Cabinet s""r"iury il;;ffii;ilowing Rules_
THE TR.AFFIC (AMENDMENT) (NO. 3) RULES, 2017

3) Rrl:;, ;H:" 
Rules mav be cited as the Traffic (Amendmenr) (No.

2. part I of the.-Fipt Schedule to the Traffic Rules is amendedin the section enritled "Misceira;;;;s:,'tri".r",irg the rows rerarins tosecrion 7 and section rz rsi oiirrl-i", 

","a 

.rustiruring therefore-rhefollowing new rows_

s. 7 Inspection of motorcycles 
1,300

Inspection of three_wheelers and vehicles withengine capaciries of up to:,OOO c.cl 2,600
Inspection of vehicles with engine capacities ofover 3,000 c.c. 

3,900
Inspection of trailers weighing up to 5 tonnes Z,OOO
Inspection of trailers weighing over 5 tonnes 4,600
Inspection of heavy commercial vehicles weighing
over 5 tonnes 

4,600
Dated the lgth Decemb er,2017 ' 

JAMES MACHARIA.

rnfrastructur",r'o:W':;;;;#rf";i;;:;l:::;

Citation.

Sub. I*g.





EXPI.ANATORY M EMORAND UM

EXPTANATORY MEMORANDUM TO THE TRAFFIC (AMENDMENT) (NO3) RULES, 2|J17

Nome of the stotutory tnsrrument: The Troffic (Amendment) (No3) Rures, 20r7
Nome of the porent Act: The Troffic Act

Enocted pursuont ro: section 1 rg of The Troffic Act.
Nome of the Ministry/ Deportment: A4inistry of Tronsport, rnfrostructure ond UrbonDevelopment/ Stotu o"p"rim"it or Tronspori.

Gqzelted on I 9rh Decemb er 2017

Tqbled on

PART II

I. Purpose of the stotulory instrument

I? ;""J:XU"',;TX;:o'" 
mofor vehicre inspecrion fees which were rosr reviewed

2. Legislolive Context

Ihe stotutory instrument in question seeks to review the inspection fees chorged.currently the fee opplicobie is,kshs r,ooo"rultrdress ot i'r.,.J.. or the vehicremeoning thot o troilerond o pictrp 
"f;;;"6';d the ro...ir,i, i, notsustoinobreor procticol' There is need to differentiqL;J review ilre reel which were rostreviewed in 1994 ond ther" it n"uo for fhe r.ri.* so os to mointoin ond modernizethe existing centers wrri.rr or"'in o deploroble stote.

3. Policy Bockground

The omendment seeks to review the inspection, fees chorged from Kshs r,000 tovorious fees dependi4g on t e size of tr,e vetricre. This iuui.* is intended tosupport the rehobilitofion ono mointenonce of-motor vehicre inspection centerswhose ultimote ourpose is to ensure thot ttre vehicres on orrioto, ore roodworthvthereby reducing rood fotolities ottributcble to un-roodworthy vehicles.
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The Authority issued o pubric notice in three popers of notionor circurotion inviting

members of the pubfic for theii to.nr.nts. rn oddition, pubric porticipotion

forums were held in vorious countiei' The public submitted their comments some

of *f i.f, were included in the finol rules'

4.2TheMinistryofTronsportondlnfrostructureintendstoprovidesupporttofurther
creote oworeness on the regurotions through odvertisements in the medio on$

4. Consullolion outcome

forums

5. lmPoct

5.1 The rules sholl hove no fundomentol effect to rights ond freedoms

will het streomline the motor vehicle fees chorged'

7.1 Froncis Mejo, Director Generol NTSA

o

6. Monitoring ond review

6.1 The success criterio of this regulotion witl be the rehobilitotion ond

modernizotion oi 11^. motor u.r,ittr iispection centres ond o reduction in the

number of rood ioiotiti.t ottributoble to un-roodworthy vehicles'

o
072277 4696


