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MEMORANDUM TO THE NATIONAL ASSEMBLY BY THE CABINET SECRETARY
DEFENCE ON THE RATIFICATION OF THE EAST AFRICAN COMMUNITY PROTOCOL
ON CO-OPERATION IN DEFENCE AFFAIRS

A. OBJECT OF THE MEMORANDUM

1. To submit to Parliament the East African Community Frotocol on Co-operation 1n
Detence Attairs (hereinatter referred to as ‘the Protocol’) for consideration and
approval pursuant to section 8(1) of the Treaty Making and Ratification Act No.
45 of 2012 (herematter referred to as ‘the TMRA’). A copy of the Protocol is
annexed heretfo and marked Annex A.

B. BACKGROUND

2, Article 125 of the Treaty for the Establishment of the East African Community
(hereinafter referred to as the “Treaty’) commits the EAC Partner States to
promote close cooperation in defence affairs and provides for the establishment
of a framework for defence co-operation.

1) In accordance with the Treaty provisions; the EAC Heads of State signed a
Memorandum of Understanding (MOU) on Cooperation in Defence on 30t
November 2001 as a framework for the cooperation in defence to guide the
collaboration.

4. At the 10" Extraordinary Summit held on 24" April 2012, the Heads of State of
Partner States signed the Protocol to solidity defence co-operation within the
FAC. Article 26 of the Protocol provides that the Protocol shall enter into force
upon ratification and deposit of instruments with the Secretary General of the
EAC by all Partner States.

C. OUTLINE OF THE PROTOCOL

5. The proposed FProtocol contains 28 (twenty cight) articles together
with an annex as rollows:

Preamble: Sets out the reasons and aspirations for which the
Protocol 18 made, particularly the need to establish a framework for
defence cooperation;

Article 1: [san interpretation clause defining key terms inthe Protocol;

Articles 2 and 3: Outlines the scope of co-operation and objectives of the
Protocol,

Articles 4 & 5: Allude to the principles governing the FPartner States in the
achievements of the objectives of the Protocol,



Articles 6, 7, 8 & 9: Elaborate on training, technical/joint operations
and visits that the Partner States may undertake;

Articles 10 -15: Describes the institutional coordination mechanisms
and the powers of the organs established under the FProtocol;

Article 16: Provides for co-operation inthe movement ot troops;

Article 17: Commits Partner States to undertake, negotiate and
conclude a Mutual Detence Pact within a year of the entry into force of
the Protocol;

Articles 18 - 22: Cover issues pertaining to the implementation of the
Protocol, mcluding supporting financial arrangements, dispute
resolutions,andamendments;

Article 23 - 28: Provide for the issues regarding annexes, ratification
and relationships with other agreements.

Annex A: Sets out the provisions of the Status of Force Agreement (SOFA)
between the Fartner States of the EAC.

D. PARTICULARS PURUSANT TO SECTION 7 OF THE TMRA:

1)

Object and Subject Matter of the Protocol:

To decpen defence co-operation between the Partner States and to
provide a framework for such cooperation. Develop, promote and pursue
policies and programmes aimed at solidifying cooperation among the Partner
States in defence affairs for their mutual benefits.

To promote peace, security and stability within, and good neighbourliness
among Partner States in order to guarantee the protection and preservation of
life and property, the well being of the People in the Community and their
environment as well as the creation of conditions conducive for sustainable
development.

Constitutional Implications:

The Protocol does not propose any amendments to the Constitution.

National security interests affected:

The FProtocol furthers EAC integration and therefore supports Kenya's
economic, political and social interests in the region and augments the
security of its citizens.
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Obligations imposed on Kenya by the Protocol:

The Protocol requires Kenya to cooperate with Partner States in the arcas
of training,joint operations, technical co-operation, visits and information
exchange. In addition, Kenyva is obliged to complv with the
terms of the SOFA between the Partner States of EAC.

Requirements for Implementation of the Protocol:

There are no serious implementation issues regarding the FProtocol as it
replicates coordination mechanisms and organs already existing under the
MOU and require the establishment of new structures.

Policy and Legislative mplications:

The Pact falls squarely within Kenya's EAC integration policy as expressed in
the EAC Treaty and the MOU which seeks to fast track such integration. No
legislative issues are anticipated.

Financial implications:

The Partner States are required to share expenses arising from training,
operational and technical co-operation.

Ministerial Responsibility:

The Protocol shall be administered through the Ministry of Defence of
the Kenya with the Cabinet Secretary of Defence and the Chief of Kenya's
Defence Forces required to participate in the Protocol's coordination
mechanisms.

Implication on matters relating to counties:

l'here are noimplicationsregarding counties

Summary of process leading to the adoption of the Protocol:

The Protocol was signed by the Partner States of the EAC to further the
letter and spirit of Article 125 of the Treaty. It supersedes the EAC MOU on
Co-operation in Defence. The execution of the Protocol was preceded by
extensive discussions between Partner States particularly their defence
forces and ministries of defence as well as the Secretariat of the EAC.

The Date of signature:

The Date of Signature of the Frotocol isthe 28th April 20 12.



12) Views of the Public on ratification:

The Protocol has been subjected to public participation wvia an
advertisement placed in the local dailies inviting comments. No negative
views were received regarding the mtended ratification of the Protocol.

13) Whether Protocol permits ratification with reservation:

The Protocol does not provide for ratification with reservations

14) Proposed text of any reservations:

Not applicable.

15) Whether expenditure of public funds will be incurred in implementing the
Treaty:

No expenditure of public funds will incurred in implementing the
Protocol given that the existing structures established by the preceding
MOU will merely be formalized and function in the same manner.

E. RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is requested to:

i, Note the contents of the Memorandum and the Protocol;
1. Approve ratification of the Protocol;
11i. Direct the Ministry of Foreign Affairs to prepare instruments of

ratification and deposit the same with the East African Community
Secretary General,
1v. Authorize the Cabinet Secretary of Defence to take necessary action.
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1D

'REAMBLE

vw'e, the Heads of State of the Partner States of the East African Community;

‘AKING COGNISANCE of the Treaty for the Establishment of the East African
_~ommunity;

'ESIRING to establish a framework for Co-operation in Defence in accordance
'itnArt:c:lc 125 of the Treaty;

. COMMITTED to the establishment of & framework for close co-operation in
- efence affairs for'the promotion of peace, security and stability within and good

cighbourliness among the East African Community Partner States (hereinafter
'rc',fe'z-‘;-:d_lt,g.rajs_fu;.e, Partner States’) in accordance with the objectives of the

gp:lmurut}'_i : N JaRTHEL

E:-AFFIi{MING dujﬁ fa-__i'thwin the pﬁ.rpdses ahd principles of the Charter of the
" .United Nations, the Constitutive Act of the African Union and our desire to live in

.. ~iace with all peoples and governments;
EﬁﬁéNIZﬁTG'tﬁE'eﬁerplcs of strict respect of sovereignty, equality, territorial
~integrity. political independence, good neighbourliness. interdependence, non-
* &ession and non-interference in each-Partner State’s internal affairs;

_ INVINCED that peace, security and strong political relations are critical factors’
n creating a conducive environment for regional co-operation and integration;

INSCIOUS of the fact that close co-operation, mutual understanding and
llaboration in matters of defence will be to the mutual benefit of our countries;

"" aﬁSIl\IOiIS f\(':;t" c‘st'a_\blis.hﬁg and consolidating further ties of friendship and
!.ﬁcrnity between our countries and our Armed Forces;

INSPIRED by the need to establish an effective mechanism of cooperation in
" fence aflairs;

‘REBY AGREE AS FOLLOWS:

=



ARTICLE L

INTERFPRETATION

In this Protceol, except where the context otherwise requires;

“Armed Forces” means all forces, which fall under the jurisdiction of the Defence
Chiefs of the Partner States. :

_"Conimunity" means the East African Community established under Article 2 of
the Treaty,

.._.nél" means the Council of Ministers cf the Community provided for under
Article'9 of the Treaty. kel

 “Consultative Committee” means Consultative Committes on Cooperation in
Defence Affairs established under Article 10 of this Protocol.

. “Defence Experts Working Groll.llp"’"‘mp‘_;i‘ﬁs Defence Experts Working Group
established under Article 10 of this Protocol.

“defence. affairs” means al activities which may be performed pursuant to this
Prpitdcul.'_"‘ ) ST SR A

“disaster management” means dedisions and operational activities to  prevens,
minimize, mitigate of recover from the impact of natural or manmeade hazards.
“joinit ekercises™ means cxercises, activities and rehearsals, conducted  jaintly by
the Armed Forces of the Partner Statcs.

& .-... ) . RS . Rz . i . .
“joint operations” means operations involving the combination of any of the Armed
Forces of the Partrier States.

o

_"~€";~r}- ‘r_famj_ng"' means any training involving the Armmed Forces of the Partner

S



REPUBLIC OF KE‘JYA

He

* rtmer States® means the Republic of Burundi, the Republic of Kenya, the United
F oublic of Tanzania, the Repubhc of Rwanda, the Republic of Uganda, and any

other country granted membership to the Community;
" ace Support Operations” means Peace keeping and Peace enforcement
o rations;

o 1

“ " itocol® means this Protocol on Co opc ration m Dcfcnce Affairs and any Annexes

vk eta; ot
““ arch and rescue” means any opcramon undcrtakcn to search for and rescue

pcrsonnel in dmtn:sa on Ia:;d or at sca

" 'retary Gcncral" ;:icans thc Sccretary Gcncral of the Community provided for
u lef Article 67 of the 'n-eaty'

- *toral Comm.lttcc means Sectoral Comnuttcc on Coopcratlon in Defence Affairs
e lbhshcd under Art:c.le 10 of the Protoco]
‘tcrmnsm” means- - o
4a) any act which is a violation of the cn.mmal laws of a Partner State and which
; rnay endanger the life, physlcal mtcgnt} or freedom of, or cause serious
 injury or"death to, ariy pérson, any merbEer or group of persons or causes or
, may cause damage to public ar pnvatc Property, natural resources.
' environmental or cultural heritage and is calculated or intended to:

() intimidate, put in fear, force, coerce or induce any government,
body, institution, the general public or any segment of any of these,
to do or abstain from doing any act, or to adopt or abandon a
particular standpo:.nt or to act accordmg to certain principles; or
‘- (i)  disrupt any pubhc service, the dc]wcry of any essential service to
the public or to create a public e:mcrgcncv or create general
insurrection in a Partner State;

) any promotion, sponsoring, contribution to, command. aid, incitement,
encouragement, attempt, threat, conspiracy, organising, or procurement of
any person, with the intent to commit any act referred to in sub paragraphs

{a), (i) and (ii};

“T \ty" means the Treaty for the Establishment of the East African Community.

-—-..
‘-.,‘_i_,
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ARTICLE 2

SCOPE OF CO-OFPERATICH

1. The Partner States shall cooperate in all defence affairs and collaborate with
international and regional organisations to promote peace, security and stability
* ' in the Community. SEEIG .

2. Without prejudice to the generality of this Article, the Partner States agree, to
- inter alia cooperate in the following areas: '
(a) military training; |
- “ % (b}joint Operations; ™ <t Lo
(c) technical Co-operation; ’
(d) visits and exchange of information.

ARTICLE 3
OBJECTIVES

e abjectives of this Protocol are for "
{a) develop, promote a.nd pursut;pohmcs and programmes aimed at widening

. .,.rand deepening cooperation among the Partner States in defence affairs for

eir mutual benéfits.

- AL

{bl promote peace, ‘security 'and’ stability within, and good neighbourliness
gmong-Partner States in order to guarantee the protection and preservation

“"of life and property, the wellbeing of the'people in the Community and their
environment as well as the creation of conditions conducive to sustainable
dmlopment,-- W BV N e BRI ety

{c) anticipate and prevent conflicts. In circumstances where conflicts have
occurred to undertake Peace Support Operations and Peace Building
functions for the resolution of such conflicts.

I St ) BRSPS S B ¢ s} CoRE

ipromote and implement peace-building ‘and post-conflict reconstruction

activities to consolidate peace and prevent the resurgence of violence.

or
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(e) coordinate and harmonise regional efforts in the prevention and combating
of international tarrorism in all its aspects.

() undertakes such other activities ancillary to cooperation in defence affairs
that are calculated to further the objectives of the Community, as the

Partner States may {rom time to time determine.

cves U ARTICLE 4.
FUNDAMENTAL PRINCIPLES

1 & fundamental principles that shall govern the Partner States in the
acf:ucvcmcnt of the objectives under this Protocol shall include:

(a) mutual trust, political will and sovereign equality;
(b) peacéfnl co-existence and good neighbouriiness;
(c) pc-aceﬁ'xlhscttlemcnt of disputes;
(d) good governance including adherence to the principles of democracy, the
) rulc of 1aw, accountab:l:ty, transparcncy. sociaJ justice, equal Bpportusiities,
genclcr equahty as well as the rccogmuon 'promotion and protection of
human and peoples’ rights in accordance with the provisions of the African
+ Charter on Human and Peoples’ R.ightS’
[el cqmtable dlsmbuhon of b._:ncﬁta a.nd
(ﬂ coopcratmn fDr mutual bcne-ﬁf
. ARTICLE 5

OPERATIONAL PRINCIPLES

1 'he operational principles that shall govern the practical achievement of the
Dbjcctwcs of th.ls Protocol shall mc.lude

)

-
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REPUBLIC OF KENYA

{a) the prcn’éion by the Partner States of an adequate and appropriate enabling
cm’i.roumcnt such as conducivc policies and basic infrastructure;
‘ fb) pnncples of subs:dmnt) wuh cmphe.sm on m\..ltuavcl participation and the
involvernent of wide range of stakeholders in the process of integration;

{c) the principle of variable geometry which allows for the progression in
cooperation -among groups within the Community for wider integration
schcmes m vanous fields and at different speeds.

-.\u-'h.“

(d) the cq'uxtablc distribution of benefits accruing or to be derived from the
* operations of the EAC and measures to address imbalances that may arise

from such ope:atfohs‘

':(e} the pl‘lnt:lpl'c-of complimentarity; and

f) the pnnczplc of asymmctry

. -The Partner. States- undertake ta abide by the principles of good governance,
including the adherence to thc pnnmules of democracy, the rule of law, social
" justice: ‘arid the ‘méinteriance 6f° unwcrsaﬁy accepted standards’ of human

' nmt‘s ’ vomduiems noarvchicag gl

P TS | VO G BT

ARTICLE 6

MILITARY TRAINING

hc Partncr States agree to cooperate in military training. For this purpose, the

rmed Forces cf the Partner States shall:
(a) offer vacancies at each other’s military training institutions and facilities for
training of personnel and for any other military duties related to traming as

may be jointly decided” upon;
:ndeavour to have joint conferences and trainirg seminars:

(c) exchange students and directing staff at their training colleges:

- -
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REPUBLIC OF KENYA

agreed and shall endeavour to harmonise their syllabi and guidelines in
regard to peace support operations; and

(d) undertake training in joint Peace Support Operations as may be jointly

{¢) as and when agreed, conduct jeint training exercises in disaster
- management, anti or counter terrorism and search and rescue operations.

ARTICLE 7
JOINT OPERATIONS

e Partner States agres to undertake joint operations. For this purpose, the
‘med Forces of the Partner States shall cooperate in. :

(a) handling disasters as well as search and rescue operations, develop and
- implement necessary mechanisms in support of civil authorities and such

other related matters as may be mutually agreed.

(b) joint formulation of mechanisms for the operationalization of Peace Support
Operations within the contexts of .the United Nations Charter and the

" Canstitutive_Act of the African Union. - : ,

(c) aid to civil authority In disarmament, maritime patro! and surveillance
establishing an early warning mechanism and in combating terrorism and
catde rustling. '

i

= oy

LI L " ARTICLE 8

. TECHNICAL CO-OPERATION

€ Partner States agree to undertake joint technical cooperation. For this
rpose, the Armed Forces of the Partner States shall cooperate in:

(a) the supply and  acquisition of spares, use, repair and maintenance of
. military equipment; .

» (b) militarv research and development and to this extent offer sach other
research facilities;

: ; o
,.ff f'i.A =) - [il
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amongst the Armed Forces of the Partner States.

(cj establishing and maintaining reliable and secure communication facilities
between ‘the Chiefs of Defence of their Armed Forces and shall encourage
general communication at different levels in order to foster co-operation in
deferice; Ceo o

(@) support of the joint utilisation of each other’s defence industries and
facilities,
L

ARTICLE 9

VISITS AND EXCHANGE OF INFORMATION

The Partner States agree to cooperate in visits and exchange of information.

the purpose of paragraph 1, the Armed Forces of the Partner States shall
cooperdte in visits, information and cultural exchanges, rifle ranges and sports
competitions 'in . order to enhance co-operation and spirit of comradeship

Laas e . L BT e e

r e ahikre w i . il el b
SR ARTICLE 10
INSTITUTIONAL COORDINATION MECHANISMS

The institutional coordination organs of the EAC Partner States’ Armed Forces are

hezeby established as follows:

1—

- The.Sectoral Council on Cooperation in Defence Affairs;

. The Consultative Committee on Cooperation in Defence Affairs:
- The Sectoral Committee on Cooperation in Defence Affairs;

. Defence Experts Working Groups.

B LB e

MR g w W OE ARTICLE 11
- COMPOSITION AND FUNCTIONS OF.THE SECTORAL COUNCIL

: Sectoral Council shall consist of the Ministers of the Partner States
responsible for defence affairs, : E

A CAY
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REPUBLIC OF KENYA

¥

<. The functions of the Sectoral Couneil shall be tor

(a) make decisions and develop policies as directed by Summit of the Heads
of State; and

s T s

(b) implcmcﬁt decisions of the Sumumit of Heads of State.

(c) review and consider reports from the Consultative Committee and
coordinate their activities.

SR  ARTICLE 12

oo 0 LCOMPOSITION ARD FUNCTIONS OF THE CONSULTATIVE
P MERE et w i o COMMITTER
i [l S S TR P

T O WERRCN 2
- I The Consultative Committee shall be composed of the Permanent Secretaries
of the Partner States responsible for defence affairs and Chiefs of Defence

Forces,
ot ST P L -
2‘_. The functions of the Consrxll;aﬁyc Committee shall be to:

RS RITET L, a

(a) monitor and constandy review the implementation of the decisions of the
"+~ Sectoral Council;'and =9 == e, e o,

" (b) review and consider reports from the Sectoral Committee and ccordinate
’*17_‘ <. their. activities;, i Silelrs.

R I i CITe | 1 i o

ARTICLE 13
COMPOSITION AND FUNCTIONS OF THE SECTORAL COMMITTEE

“ The Sectoral Committee Shall be composed of senior officers of the Armed
Forces and such other officers as each Partner State may determine., o

¥ LE TR SR | i

+ 2. The functions ox; the Séctoral Committee shall be to:
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{al prepare comprehensive implementation Programme and set out pricritias
with'respect to cooperation in defence affairs.

{b} submit from time to time reports and recommendations to the
Consultative Committee on the implementation of the Protocol

ARTICLE 14
DEFENCE EXPERTS WORKING GROUPS

The Defence Experts Working Groups may from time to time be formed by
the Sectoral Council on Cooperation in defence affairs to discharge such
Tesponsibilities as may be deemed necessary by the Sectoral Council.

ZICH WEEHR I R Sy - LA TR
The Defence 'Experts Working Groups in discharge of their duties shall
_ determine their own procedures..

s [ S

v

ARTICLE 15

COORDINATION OFFICES

- HE TER i “w ot =

" The coordination offices are hereby established as follows:

(a) the Defence Liaison Office;
(b) Easﬁ Afncan Cocﬁxﬁuﬁjtj} Desk in céch )ercd Forces Headquarters;

{c) any other office as may be established by the Sectoral Council.

... The .Defenice Liaison office at the Secretariat of the East African Community

shall be:

R fajlman.ncd b}r senior -officers not below 'Lhc.ré.nk of Colonel seconded from

the Armed Forces for a renewable term of three years who will be
-classified as professional officers of the Community;
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(b) responsible in the Sectoral Committee on cooperation in Defence Affairs
matters of the Community excépt in respect to defence matters of an

operational nature.
The functions of the Defence Liaisori Office shall be to:

(a) provide the coordination link between the Armed Forces of the Partner
States and the Secretanat;

. (b} undertake rcscarch_work on all agreed military issues; and
ot TSI LTT Lo S ity . T

() perform such other duties 48 may, be assigned by the Secrctﬂ.r_‘{
‘ Gcncral of thc Community

ST I

Yl Eﬁ'ch Defence Liaison Officer ‘shall:
- " (al be answerable tothé -Secretdry - General of the Community on

" ' administration matters and to the Armed Forces hcadqaa.rtcrs of their
respectm: Partner States on all de.fcm:e metters,;

(b) be bound by Staff Rules and Regulations of the Secretariat in acddition
to bcmg suhjcct to the military law of their respective countries;

IR R AR

(c} ensure that cla.ssxﬁcd documents in his or her custody are not handled
"Y' " by unauthorized staff.

"1 the event of misconduct by a Defence Liaison Officer, the Secretary General
will report to the Armed Forces Headquarters of the Partner State concerned -
‘and make appropriate recommendations, incmd.mg the withdrawal of the

Oﬂiccr

.

L S o

€ Therc shall be a Chair of the Defence Liaison Officers who shall be appainted
in accor dancc w1th tnc pracnce of the Commumty

7  The Cheur shall be responsible for:

(a] coordination bctwecn Lhc Dcfencc Lla.tson Officers and the Secretary

General.- ' '
(bl coordination and unplcmcntauon of the Defence sector programmes

and decisions within the Community Secretariat.

-
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- (c) ‘p.crforma_ncc of any other duties as may be assigned by the Secretary
General.

h "]‘he're'-ahall b& a‘:Desk at the Armed Forces Headquarters of each Partner State
... to-be called the East African Community. Desk.

(eTAT
The East African Community Desk shall provide liaison between the Armed

Forces Headquarters and the Secretariat.

eanash re

' 'ARTICLE 16

“Te¢ro i ACCESS AND MOVEMENT OF THE ARMED FORCES

The Partner States shall cooperate in the areas of Access and Movement of

o their ‘Armed Forees =, oo . T L

iy g

" For purpoacs of pa.ragraph 1, the Armed Forces of the Partner States shall as

Jeamntually agreed from time to time:,

' 'The Partner States shall grant entry to

Partner States;

U7 (a) use each other’s military-airfield, seaports-and land-based facilities - -

for visits, training, exercises, refuelling, navigation and for other
* " v“‘adceptable military purposes; ¢ - - :
kF (b) access each other’s military facilitiss in accordance with such
procedure as shall be agreed:
2=ty I R T ¥ : W el

‘The Partner' States shall exemmpt! from compulsory insurance, registration
licensing, testing or payvment of levies, fees, charges and tolls to visiting
vessels, vehicles and aircraft which belong to the Armed Forces of any of the

Y L ¥ R I R

BT Y

members of the Armed Forces of one
Partuer State into the territory of another Partner States on Froducticn of
valid travel documents and shall be subject to such statutory provisions on

tax as apply to members of the Armed Forces of the host Partner State.



REPUBLIC OF KENYA

ARTICLE 20

CONFIDENTIALITY OF INFORMATION

L, The Partner States agree not to disclose any classified information obtained
under the operation of this Protocol other than to members of their own staff
to whom such disclosure is essential for purposes of giving effect to this
Protocol. * -+

2. The Partner States shall ensure that such staff shall at all times maintain
strict secrecy, '

3. The Partner States shall not use any classified information obtained during
i any multilateral Co-operation among them to the detriment of any of them.

ARTICLE 21
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2. If_ the Partner States concerned do not reach dgreement as provided for in
paragraph 1, the Partner States or the Secretary General may refer such
dispute to the East African Court of Justice in accordance with Articles 28 -’

and 29 of the Treaty,
3. The decision of the East Alfrican Court of Justice pg any dispute referred to jt
" shall bé finay.: S LA
A 2 0 ARTICLE 22
i ~ AMENDMENT

T'his_ Protocol may be amended by the Partner States in accordance with the
Provisions of Article 150 of the Treaty. .

1 ':. "
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The Partner States shall regulate the status of their Armed Forces during
visits in each other’s territory in accordance with the Status of Forces
Agresment hereto attached as Annex A"

ARTICLE 17

MUTUAL DEFENCE PACT

" The Partncr States undertake to negotlatc and conclude a Mutual Defence Pact
within one year upon entry into force of this Protocol.

[

2

.-

AR'I‘ICLE 18

Y P S
L I St B ¥ 11

Ilﬂ’LEl[EH TATIOR

The Partncr States undcrta.ke to ensure that necessary domestic regulatory
or administrative measures are initiated in their respective territories to
t’aci]itatc the implementation of the provisions of this Protocol.

_Thc Partner States shall _establish, maintgin and.review the strategy _and

plan of action for' thc mﬁlcmcntanan of ﬁhc Protocol.

ARTICLE 19

T FINANCIAL ARRAIIGEMENTS

The Partner States agree to share expenses arising from &ll joint training,
operational and technical co-operation as shall be mutuallv agreed.

'The costs of training of personnel at each of the Partmer States training

institutions shall be agreed upon separately and paid for accordingly.

A e
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ARTICLE 23
ANNEXES
Annexes to this Protbcol shall form an integral part of it,

The Partner States agree to conclude such other annexes on other areas of
cooperation in defence affairs covered under this Protocol as they may deem fit
and necessary,

ST e T ARTICLE 24
RELATIONSHIP BETWEEN THIS PROTOCOL ARD OTHER PROTOCOLS
misae St UNDER THE TREATY
‘\'E“ﬁ'ﬁighpzl"'.otbéefE&Eé:s“"cognisancc of the existence of other Protocols on other
_areas of co-operation that affect co-operation in defence affairs within the

2 =rih

- __C_omm\_ unity. =

The Partner States shall consult and co-operate on other Protocols with a view
to ensuring the achievement of the objectives of this Protocol and evoiding anv
interference with the achievement of the objectives and principles of those
instruments or “anyinconsistency between the implementation of those

_ iostruments and this Protocol. = '™ :
S0 VR R YT e e T e s pieleee

N AT uE an
RELATIONSHIP BETWEEN THIS PROTOCOL AND OTHER REGIONAL
AND INTERNATIONAL ARRANGEMENTS

e provisions of this Protocol shall not affect the rights and ctligations of any
tner State deriving from eny existing regional and international arrangements
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except where the exercise of those rights and obligations would be detrimental to
the realization of the objectives of this Protocol.

ARTICLE 26
ENTRY INTO FORCE

& This .'Prot:ocol ‘shall gnter into force upon ratification and deposit of
il}s)trumcnt.s‘of [ratification with the Secrgtary General by all Partner States,

) E ARTICLE 27

L "—_‘_,r. .. DEPOSITORY AND REGISTRATION

1. This Protacol and all instruments of ratification shall be deposited with the
Secretary General who shall transmit certified true copies of the Protacal to all
Partner States, I ;

h

The ScCI.cta.:j)_' General shall rpéistgr this Protocol with the Scc:rct,én‘sit of ;‘.he
African Union, United Nations and such-other organisations as the Council

- - - r . - e
- T b e P PR o e T st

ARTICLE 28
SAVING PROVISION
Institutioris and Ap?ogra_m_mc"s of cooperation in defence affairs existinig prior to this
,Prntotfol shall be accommodated under the 1nstitutional framework of this Frotocol.
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Annex “a

STATUS OF FORCES AGREEMEXNT
g BEETWEEN
THE PARTNER STATES OF EAST AFRICAN COMMUNITY

The Partner States have reached the following understanding relating to the status

of the armed forces during the operation in- military training visits and other
related matters authorized by the protocol,

Areas of Coe-operation

1. The Partner St&_t'e agree to inter alia cooperate in the following areas:
- military training '

. joint operations

technical co-operation
visits and exchange of informatien

aoop

Access and movement

2. {a) Members of visiting armed forces on cfficial visit shal] be granted freedom
f ; ? 4
1

{c) Members of visiting armed forces may use each others military ajrfielg,
Seaport and land -bage facilities for visits, training, exercise, refueiing
navigation and for other acceptable military purpaose.

(d) Members of the'visiting forces of the armed forces of Partner State will
access each others military facilities in accordance with such procedure as wilj
be agreed; :



insurance, registration

1

(¢) The Parmer States shall exempt from compulsory
licensing, testing or payment of levies, fees, charges and tolls to visiting vessels,

vehicles and aircraft which belong to the armed forces cf any of the Partner

States.

({) The hest Partner State shall ensure physical security of the members of the
7isiting Armed forces and their equipment.

Unjfn:l;ms and Arms

Mlembers of the armed forces on official visits or training assignments may wear
heir respective service uniforms and insignia. They may possess and carry
arms when authorized to do so by their competent authorities after
consultation with and subject to any restriction and direction on security and
uch related matters imposed by the host Partner State acting through its

ompetent authorities. '

Costs

O30 L

he costs of visits for purpose of this Agreement will be borne by the sending
States or as may be otherwise agreed by the Partner States.

-Protection of the Laws

while on training, visits or other rccognizcdv military duties in the host Partner
States, Armed Forces personnel will be in entitled to the protection of the law of

1at state. ' SR

Jurisdiction and enforcement of the law

1 addition to the provisions on general protection of the law stipulated in the
Tegoing clause the following provisions will apply-

' ‘a) Armed Forces in charge of visiting member of a force may exercise in the
host Partner State disciplinary jurisdiction conferred on them by the law of
the sending Partner States of a member of its force.

[ Vo i Cn
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(b} The courts of law of the host Partner State may exercise Jjurisdiction over
members of visiting Armed Forces with respect to offences committed in its
territory and punishable under its law.

In cases where the right to exercise jurisdiction is concurrent, the visiting
Armed Forces will have the primary right to excrcise jurisdiction if:

(a) the offence is against the property or security of the visiting Forces State or
against the property or person of another member of that forces; or

(b) the offence arises out of an écfor omission in the course of official duty and
the host Partner State confirms that there is no overriding public interest in
the trial of the offence by its courts, - | -

In any other case the courts of the host Partner State will have primary right to
exercise jurisdicton with respect to offennices committed in that state and
punishable under its law. Where a trial in respect of such offence takes place
the accused will be entitled to all basic right of a fair and speedy due process of
the law. : N e T .

The host }‘a:tncr'_s.tétc and the ’risitingim-mcd Forces will assist each other in

the. arrest of offenders for the purpose of handing them over under the
provisions of clause 6 of this Agreement. They will in addition assist each ‘other
in the investigation and obtaining of evidence in relation to offences committed

* by members of a visiting force in the host Partner State,

10.

Claims ad liabilities

Each Partner State undertakes to waive any claim it may have against the other

- . Partner State, or any officer, serviceman, servicewoman, servant cr agent of the

4

.other Partner State for injury (including injury resulting in death) suffered by

its service personnel, servants and gents or for damage to or loss of property
owned by the Partner State if such injury, death, damage ‘or losses is caused by
the acts or omissions of the other Partner State or any officer, serviceman,
servicewoman, servant or agent of that Partner State whilst in the performance
of official duties in connection with the Protocol,

22
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‘1. (2) The Host Partner State will deal with and settle in accordance with its law,

VoY

all third party claims arising out of activities involving members of Visiting
Armed Forces except those of a contractual nature.

(b) Where any such claim arises due to an act or omission of the Visiting Armed
Forces or any of its personnel which results in injury, death, loss or damage
done in performance of official duties related to this Agrecment, the Host
Partner State will subséqucntly charge 50% of the cost of the settlement to the
Visiting Armed Forces,  For the purposes of this clause ®cost shall include all
sums of money incurred by the Host State in settling the claim.

2. With regard to cldims arising out of tortious acts or omissions occasicned

outside the course of official duties in connection with this Agreement, the host
Partner State will consider the claim in a fair and just manner taking into
account all the circumstances of the case the laws and practice prevailing in its
territory and will submit' a report to the Visiting Armed Forces Partner States
for consideration and payment -of compensation. If the offer of such
compensation in full satisfaction of the claim is made and accepted. the Partner
State of the visiting Armed Forces will, through the host Partner State, make
the payment. ’ s g e e @

Nothing in this clause ‘will affect the jurisdiction of the courts of any of the
Partner ‘States to eptertain claims against Governments, their service

‘- peréonnel, servants or agents for both contractual and tortuous claims unless

1

there has been payment in full satisfaction of the claim.

Taxation

Members of the visiting Armed Forces will be exempted from

income tax and any other form of direction levied under the laws of the host
Partner State on their pay, allowances and other emeluments and benefits paid
to them as such members. Remittances of such official and personal funds
between a host and any Visiting Armed Forces of a Partner State will be freely

permitted.
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Imports and Export

14. Each Partner State will allow Armed Forces pPersonnel on

visits exceeding three months to import into the host Partner States free of
duty their personal equipment and material as well as household effects and
any furniture and cne private motor vehicle for their personal use. Such goods
imported free of duty may be re-exported freelv and without Payment of duty.
Any disposal of these goads i the host Partner State by sale or otherwise will

* be subjected to the payment of duty in accordance with the law applicable.

‘..-. Driving Licenses

:5. The Partner State will accept as valid current driving license

internaticnal driving- licenise or .service driving permits issued by each
respective Partner State to members of its Armed Forces,

-~ Health Facilities
e

16. The visiting armed. forces' Partner State will be responsible for the cost of

I17.

medical, optical, dental and hespital treatment for members of its Visiting
Armed Forces and for arranging evacuation in the event that suitable medical

Dispute settlement

(a) Any dispute regarding the interpretation or application of this Agreement will
be resolved throug_h consultation among the Partner States.

(b) If the Partner States concerned do not reach agreement &s provided for in
paragraph I, either Partner State or the Secretary Genera) may refer such
dispute to the East African.Court of Justice in accerdance with articles 28 and
29 of the Treaty.

(c]The decision of East African Court of Justice or any dispute referred to it
shall be fina,
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Amendment

18. 1e Partner States may at any time review end amend any of the provision of
is Agrecment upon the request of any of tham.

13. 1y amendment of this agreement under the provisions of the Ereceding sub-
tvagraph will take effect upon the signature of an addendum to this

frecment incorporating such amendment.
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