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1.0 Introduction

Mr. Speaker Sir,

The Committee on Implementation is constituted pursuant to provisions of

Standing Order no. 196. lts mandate is: -
To scrutinize the Resolutions of the House (including adopted committee
reports), petitions and the undertakings given by the Government on the
floor of the House and to examine -

a. whether or not such decisions and undertakings have been
implemented and where implemented , the extent to which they have
been implemented ; and whether such implementation has taken place
within the minimum time necessary; and

b. Whether or not legislation passed by the House has been
operationalised and where operationalised, the extent to which such
operationalisation has taken place within the minimum time necessary.

The Committee comprises the following Members:
The Hon. Alex Mwiru, M.P. -Chairperson
The Hon. (Dr.) Joyce Laboso, M.P. - Vice- Chairperson
The Hon. Gitobu Imanyara, M.P
The Hoﬁ. Elias Mbau, M’.P
The Hon. lsaac Ruto, M.P.

The Hon. Daniel Muoki, M.P.




The Hon. Charles Onyancha, M.P.

The Hon. Peter Gitau, M.P

The Hon. Benjamin Langat, M.P

The Hon. Joseph Gitari, M.P.
During the period in question the Committee endeavoured to fully execute its
mandate to ensure that undertakings made in the House were honoured,
resolutions implemented, responses to petitions were made and Bills
operationalised, to ensure that the House did not act in vain.
Let rﬁe take this opportunity to thank members of the Committee for their
dedication in discharging the mandate of the Committee.
Mr. Speaker Sir,
Further, | extend my appreciation and that of the Committee to the offices of the
Speaker and Clerk of the National Assembly for extending support services to
facilitate the work of the Committee and make the production of this report

|

possible.

It is now my singular duty and privilege to present this report to the House and

commend its adoption.

(O8)



2.0 Sittings

During the period July-December 2011, the Committee held thirty six (36) sittings.

3.0 Mode of operation

During the period of review, the Committee examined the following subjects that
fall under its purview-
{. Assurances made by Ministers on the floor of the House in the fourth
session; (see appendix 1)
ii. Petitions presented during the fourth session; and, (see appendix 2)
iii. Resolutions made by the’ House during the fourth session.
(See appendix 3)
The Committee compiled a schedule of assurances and submitted them to
respective Ministries seeking the implementation status of the commitments. The
Committee considered the responses from the Ministries against the undertakings
made.
The Committee subsequently scheduled meetings with Ministers to follow-up on
the implementation status of the assurances. However, some Ministries did not
respond and that failure and aFIJpropriate sanctions, as necessary, will be subject of

the Committee program in the coming year.

Further, the Committee undertook a field visit to a stalled ice making project in

Faza Island, Lamu.

This visit was intended to achieve two main objectives-



i. To verify/ascertain the information issued by the Minister against the
prevailing situation on the ground and to ensure that the Minister
honoured the undertaking and,

ii. To ensure that the ass’urance was not merely given at the spur of the
moment and that the House did not act in vain.

4.0 External Study Tour

The Committee was not able to undertake any study visit due to budgetary
constraints. However, the Committee intends to undertake visits to Nigeria and
Uganda, among others in February 2012 to exchange experiences on the exercise
of oversight on the executive.

5.0 Activities of the Committee during the period:

a) The Committee held r'neetings with the Ministers for industrialization,
Finance and the office of the Attorney General to follow up on the
assurance to reopen Pan African Paper Mills, Webuye. Details of these
meetings have been discussed in detail herein ( paragraph 8) including
observations and recommendations because of the economic importance of
the factory to the people of Webuye and the country at large;

b) The Committee undertook a visit to Faza Island to ascertain the status of
the lce Plant arising from an assurance made by the Minister for Fisheries
Development on 5™ August, 2009. Further, the Committee held two
meetings with the Ministers for Fisheries Development and Public Works on

delays in the completion of the project. This project is discussed in detail

under paragraph 9.



c) The Committee held a number of meetings with the Deputy Prime

d)

Ministers for Local Government and Finance on the Economic Stimulus
programmes (market component). A joint meeting between the Ministries
of Local Government, Finance and Public Works had been scheduled but
was not held due to non-availability of Ministers for Local Government
and Public Works.
- [
The Committee scheduled a joint meeting with the Minister for Water and
Irrigation and the Minister for Agriculture on the resolution of the House to
establish small holder irrigation schemes in the 210 constituencies in the
country. However, the Minister for Agriculture did not attend the meeting
and no reason was given for the failure.
The Committee held a meeting with the Minister for Education on the
resolution of the House to amend the rules governing nomination of
B.O.G members for public schools. The Committee will hold a follow up
meeting with the Minister to know the outcome of the engagement
between the Minister and the representatives of schools’ sponsors and
other stakeholders.
The Committee noted that as a result of i’(s follow up, the resolution of the
House on training of Ministers and other constitutional office holders had
been implemented through an Induction Seminar, National Leadership
Retreat .and a curriculum on Training and Capacity Building where one of

I

the thematic areas is public finance and procurement.



g) The Committee noted that action had been taken on the resolution of the

h)

House to increase funding for higher education. Further, the Committee
noted that action was being taken on the resolution on the enhancement
of funding to public primary and secondary schools. These measures
included mobilization of resources for infrastructural development and
provision of bursary funds to needy and bright students.

The Committee noted that action had been taken on the report of the
Committees on Equal Opportunity and Delegated Legislation on the
appointment of the KMTC director by regularising the process

The Committee scheduled a meeting with the Minister of State for
Provincial Administration and Internal Security to discuss the reports of the
Departmental Committee on Administration and National Security on the
fact finding visit to Samburu East and Isiolo North and the report on the
investigation on the activities of the Artur Brothers. However, the meeting
did not take place as the Minister did not attend. A further meeting will be
scheduled. On the report on the investigations of the Artur Brothers, the
Committee wrote to the Director of Public Prosecutions on measures to
implement the report. Initially the Director of Public Prosecutions wrote
back informing the Committee that he had not received the report.
Consequently, a report was submitted to the DPP for his action on the
matter but by the time of compiling this report no communication/ or
feedback on the matter had been received. The Committee recommends

that the DPP moves expeditiously to implement the report.
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j) The Committee also considered the resolution of the House on
measures to protect Cherangany Hills forest from adverse human
activities and noted that action had been taken. Interventions by the
Mini.stry include sens!itization of the public and leaders on the need to
protect the forest, setting up an inter- ministerial Committee to settle
those Kenyans that have been removed from the gazetted forest,
seeking support from other leaders to visit Marakwet County to
sensitize the Community on the need to protect the forest and

establishment of a task force to determine the genuine squatters.

k) The Committee deliberated on the Resolution of the House to establish

two water services boards in the North Rift and noted the report from the
Ministry of Water and lrrigation indicating the ongoing reforms aimed at
aligning the Water Act to the new Constitution. In this regard, a task force
has been created to realign the Water Act, 2002, the sector policies and the
sector institutions to the new constitution.

The Committee considered the report from the Ministry of Agriculture on
the petition to the Government to give a grant of Kshs. 800 million to the
Pyrethrum Board of Kenya and noted the measures taken by the
Governrﬁent towards ‘revitalising the Pyrethrum industry. Additional

information sought from the Ministry is being awaited on funds raised from

the sale of assets and amount of money owed to farmers.

' '
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m) The Committee also considered the petition on the Mau Mau war veterans

and noted that it had been referred to the Departmental Committee on

Justice and Legal Affairs.

6.0 Challenges faced by the Committee in executing its mandate

Non compliance by the ministries with the provisions of Standing Order
no. 183 on the tabling of reports within 60 days after a Resolution has
been adopted. This is because the Executive does not have an operational
mechanism to communicate, especially the resolutions of the House to the
respective Government agencies;

Non compliance by the ministries with the provisions of Standing Order
no. 210 (2) on the submission of responses to petitions presented within
the stipulated time;

Lack of mechanism to follow-up operationalisation of Bills passed; and

Lack 6f reliable dat'abase and tracking system of Government
undertakings/assurances; and

Failure by Ministers to honour invitation to Committee meetings and to

respond to the status of implementation of assurances and resolutions.

7.0 Recommendations

Sensitize Ministers on their obligations on Resolutions adopted by the
House, assurances made, petitions presented and Bills passed by the House;
Revision of the Standing Orders to address the challenges experienced in

paragraph 6 (a), (b) and (e) above;



iii. Development of partner’ships with other organizations to assist to track the
status of implementation of passed Bills;

iv. Review of the Committee’s Strategic Plan and tracking system of matters
under the purview of the Committee; and

v. Creation of a specific and permanent Secretariat dealing with tracking of all

the assurances, resolutions and all other matters that fall under the

Committee’s terms of reference.

8.0 REPORT ON THE RE-OPENING OF PAN AFRICAN PAPER MILLS

The question of Pan African Paper Mills, Webuye has been before the Committee
on Implementation for the last two years following an assurance by the Assistant
Minister for Industrialization on 28" May, 2009. The undertaking was made in
response to a question by private notice filed by the Member for Webuye (Hon.
Alfred Sambu) regarding the re-opening of the paper mill. The question read as
follows:
“(a) Could the Minister table the findings and recommendations of the task
force constituted by the{e Covernment to investigate the closing down of
Pan African Paper Mills in Webuye?
(b)When will the employees who were in employment at the time of
closure, and who were not compensated, receive their compensation?
(c) Could the Minister confirm that the factory will re-open on 1% June,
2009 as promised by the Government?”
In his reply, the Assistant Minister for Industrialization (Hon. Nderitu Muriithi)

confirmed that the Government appointed a technical and financial evaluation
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task force on 2 April, 2009 to undertake an urgent evaluation of Pan African
Paper Mills, East Africa Ltd to establish the viability of the company. The report by
the task force noted that the company was technically and financially viable
subject to the restructuring of debts owed by the firm. The Assistant Minister also
informed the House that the concerns of all former employees of the company
including those laid off by the receivers would be addressed when the discussions
which were on-going at the time were concluded. He further confirmed that the
factory was initially scheduled to re-open around 1 June, 2009, but due to
unforeseen technicalities; the re-opening was rescheduled to take place later in the
same month. He assured the House that the company would re-open at the end
of June, 2009. The assurance was recorded as follows in the Hansard:
...."secolndly, | could cgommit myself to re-opening the factory on 21¢
June,2009 but | know this process has certain issues that may force us not
to re-open it on that date. | wish the Hon. Member could accept the last
week of June as the firm target that we have given the teams that are
working there, to deliver a working factory at Webuye.”
However, when the factory failed to re-open as promised, the member for
Webuye sought a ministerial statement on 4™ August,2009 seeking a firm work-
plan indicating the exact date' of re-opening the factory. The matter was again
raised in the House by the same member on 13* August, 2009, who enquired
from the Chair on when the statement would be issued.

Eventually, the Minister for Industrialization issued a statement regarding the state

of Pan African Paper Mills on 19" August, 2009.
11



In the statement, the Minister informed the House as follows:

a)

b)

d)

Pan African Paper Mills (PPM) was established in 1967 with majority
shareholding of 54% by Opil Group of India whereas the Government and
other investors like [FC were minority shareholders:;

The company accumulated huge debts over the years which it was unable
to service culminating into its abrupt closure on 30* January,2009 due to
power disconnection ari"sing from non-payment of bills to KPLC;

The management which was also the majority shareholder absconded to
India in March, 2009 without the knowledge of the Government:

The company’s performance prior to the closure had deteriorated which
was attributed to failing plants, inadequate wood supplies, high cost of fuel
and stiff competition from imported cheap paper products;

The above factors resulted in the formation of a task-force which was
working with the management of PPM on the implementation of turn-
around strategy;

There appeared to be something wrong with the management structure of
the company and there could be a criminal element and it would be
necessary to conduct forensic audit before re-opening the company;

The task-force appointed by the Government was negotiating with lenders
and key suppliers on the revival of the plant under a joint receivership as

directed by the Cabinet;

i
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h) The International Finance Corporation (IFC) and Proparco agreed to write
off their loan amounting to Ksh. 3.3 billion reducing indebtedness to Ksh.
5.2 billion;

i) The Treasury had set aside Ksh. 500 million as part of the revival package
for the plant; and,

j) A Cabinet memo had been prepared seeking further direction on the

matter and a response was being awaited.

The matter was subsequently referred to the Committee on Implementation by
the House on 19t August, 2009 to investigate the circumstances surrounding the
closure of Pan African Paper Mills and especially inquire into the factors against its
re-opening as earlier promised by the Assistant Minister.

The committee held meetings with the Minister and Assistant Minister for
Industrialization who were accompanied by officials from the Ministry. The
committee also invited the Solicitor General, the Permanent Secretary, Treasury
and the Permanent Secretary, Ministry of Forestry and Wildlife. The Ministers and
officials provided invaluable information and their insight on the matter in
question assistéd the committe(’e in understanding the history of Pan African Paper
Mills, its operations and circumstances surrounding its closure.

Arising from the foregoing inquiry, the committee prepared a report which
contained the following notes and observation:s.

a) The closure of Pan African Paper Mills has adversely affected the economy

of the country and particularly that of Webuye town and its environs;



b) The question of Pan African Paper Mills involves many parties which
includes majority and minority shareholders, long-term and short-term
lenders, suppliers and employees, which makes revival efforts very
complex;

¢) The Government has demonstrated intention and further taken tangible
measures aimed at the revival of the company; and,

d) The Assistant Minister made a firm commitment to the House in good faith
that PPM would be re-opened at the end of June, 2009 but Government
efforts have been hampered by other parties with a stake in the plant.

After examining the above factors, the Committee recommended that the
Government should continue and even enhance its efforts to ensure that the Pan
African Paper .Mills re-opened} as soon as practically possible to safeguard the
national interest. As mentioned earlier, this report was adopted by the House on
18t November, 2009.

In addition, the Committee undertook to follow-up the assurance made to the
House to its logical conclusion as well as the implementation of the resolution on

the matter.

8.1 Recent measures to revive the Pan African Paper Mills

The Ministry of Industrialization was assigned by the Government the task of

reviving the factory. The Ministry constituted a task Force which prepared a

cabinet Memorandum which was jointly signed by the Ministers for
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Industrialization, Finance, Forestry and Wildlife. The cabinet Memo was approved
on 28" April, 2010 with the following directives-

1) That the short term lenders proceed to sell their stocks on which their debt
is secured, which process they noted to have already began;

2) That the Government negotiates with the long term lenders to place PPM
under a protective receivership under which production could begin;

3) That in the event negotiations for a protective Receivership were not
successful, the Government to consider working with the long term lenders
to facilitate an outright sale of PPM,

The Ministry of Industrialization undertook the following measures to implement
the cabinet Memo-

1) Wrote to short term lenders to sell their assets which include manufactured
paper, waste paper and other movable assets of PPM;

2) Through the task Force started negotiations with long term lenders on the
purchase of PPM;

3) The State Law office commenced preparation of relevant documents for
incorporation of Webuye Paper Mills Ltd. which could be used as a special
purpose vehicle to purchase PPM,

The Committee was informed that the short term lenders failed to sell their assets
while the long term lenders authorized the Government to run the mills to
prevent wastage and deterioration of their assets. In addition, the Comm‘ittee was
informed that the negotiations for the sale of PPM were adversely affected by the

: !
absence of one of the long term lenders to reach an agreement on this issue,
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Deutsche Bank, making it difficult for lenders to reach an agreement on the
matter.

8.2 Current status of Pan African Paper Mills

The Ministry has made considerable progress in preparation, re-opening and full
operation of the PPM and trial runs undertaken have resulted in production of an
estimated 5,000 tonnes of paper through the three machines lines that have been
rehabilitated. The Ministry has been facilitating the paper mill by procuring all raw
materials, all operational materials, some of the equipment and minor
maintenance works. About 1024 workers are currently working at the plant and
the number is expected to inchase when the fourth machine is rehabilitated. The
Ministry confirmed that so far, the Government has spent around Ksh. 1.6 billion
in the revival of PPM.
The Ministry commenced negotiations with the short term lenders who were
willing to sell their stake in PPM to the Government for a settlement of Ksh. 400
million. In turn, the Government would take over the receivership and lenders
would withdraw cases filed against the Government. A settlement agreement to
be executed by the Government and the lenders was prepared to put this into
effect but it has not been execu‘ted.
The Ministry has identified the following challenges in the revival efforts-

1) The absence of an operational account has frustrated the running of the

plant;
2) The lengthy procurement procedures under the public procurement and

disposal Act hamper the operations;
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3)

4)

Most suppliers are unwilling to deal with PPM on credit basis given that it

is under receivership and the attendant uncertainty on its legal status;

Negotiations with short term lenders have not been concluded. The

opinion of the State Law Office is that the settlement agreements should

not be executed with the recommendation that the Government should
. i

proceed with negotiations with long term lenders to purchase PPM through

Webuye paper Mills Ltd. This opinion is based on the need to comply with

the cabinet decision of 28™ April,2010;and

5)

There are two cases instituted by some short term lenders which have not

been determined.

The Committee undertook an inspection visit of the plant on 29" April, 2011

where it held a meeting with the Districtc Commissioner, Bungoma East who

reiterated the negative impact 'of the closure of the plant on the community and

hence the need to pursue revival efforts. The Committee also met the task Force

and witnessed logs being delivered from purchases made from the grant by the

Government as well as manufactured paper with an estimated market value of

Ksh. 210 million.

In view of these developments and given the current status of the plant, the

Committee made the following observations-

1.

The Government conti’nues to demonstrate a commitment to the full
revival of the PPM through the injection of funds and other actions

especially through the task force;
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2. It is inconceivable that a mill whose value is estimated at Ksh. 20 billion
should be in-operational taking cognizance of the domino effect on the
regional and national economy;

3. The negotiations have taken too long which is likely to impact negatively
on the revival efforts especially taking into consideration the current
position of the plant and the uncertainties regarding its legal status;

8.3 Recommendations

The Committee recommends that the Government institutes structured
negotiations with the parties with a stake in the plant to ensure that the question
of ownership is addressed and ensure that the plant is fully operational by 30t
March, 2012. In particular, the Committee strongly recommends that the Cabinet
Memo approved on 28™ April, 2010 be fully implemented as follows:

a) That the short term lenders proceed to sell their stocks on which
their debt is secured, which process the Committee noted has
already began;

b) T.hat the Governrinent negotiates with the long term lenders to place
Pan African Paper Mills, Webuye under protective receivership on
the lines similar to Uchumi Model, under which production could
begin;

¢) That in the event negotiations for a protective Receivership were
not successful, the Government to consider working with the long
term lenders to facilitate an outright sale of Pan African Paper Mills,

Webuye to the proposed Webuye Paper Mills Ltd; and
18



d) The Attorney General should commence interpleader proceedings to

secure the assets of the Company during the period of transition.

9.0 REPORT ON THE COMPLETION OF THE FAZA ICE PLANT, LAMU
- I

The issue of Faza ice plant in Lamu emanated from an ordinary question by Hon.

Shakila Abdalla on 5% August 2009. The question read as follows:

(a) Could the Minister indicate what became of the cold house or ice plant
project in Faza (Lamu) which was to commence operations in December,
2008 and clarify the stage of the tendering process?

(b) What plans does the Minister have to provide an alternative source of
power for the cold house, considering that the generator at the plant

cannot provide sufficient power?

In response, the Minister for Fisheries Development stated as follows-

“The retendering for the mechanical bit was done earlier this year. We
have factored in to ensure that before the close of this financial year, this
component which the earlier contractor had supplied sub-standard
equipment is going to be finished. Actually, it is going to be finished before
December....... That is why | am saying that procuring new equipment
takes a bit of time. | have been reassured that after this retendering, within

the next six months, it will be completed. The money is already there.”

It was with the above assurance that the Committee undertook an inspection visit

to Faza Island in Lamu on 12t August, 2011 to verify whether the project had been

completed as promised to the House by the Minister.
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9.1 Inspection visit to Faza lce Plant, Lamu

The Committee visited the Faza Ice Plant on 12" August, 2011 and held meetings
with the Acting District Commissioner, Lamu East, Chairman of the fishing
community and officials from the Ministry of Fisheries Development led by the
Director of Fisheries.

The Committee was informed &s follows-

1. The designs for the proposed project were prepared in 2007 by the Ministry
of Public Works and it was to incorporate a fish/ice landing area with a sink
and worktop, a fish cold room and a refrigeration plant room, an ice flake
plant and ice flake storage room, two offices, a waiting lobby and water
closet/shower rooms.

2. The project was advertised on 8" May,2007 and after completion of the
tender evaluation and adjudication, the works were awarded as follows-

a. Civil Works- Ms Banu Asad Contractors for a sum of Ksh. 6,149,447.70

b. Electrical works- Ms Wassy Electrical Services for a sum of 2,528,216.30

¢. Mechanical works- Ms Saary General Suppliers for a sum of Ksh.
9,108,598.00 bringing the total to Ksh. 17,786,262.00;

3. The project was to be built at Kizingitini Island but was later moved to Faza
Island due to a land dispute over the proposed site;

4. The electrical works were certified complete and the civil works were 85%

complete while the cold rbom installations including ice flake and ice block

making machines are yet to be installed;
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5. The mechanical sub-contractor, Ms Saary General Suppliers supplied ice flake

6.

and ice block making equipment that were rejected by the Provincial
Electrical/Mechanical Engineer late 2008 and the contractor ordered to
remove them from site. The contractor requested for a 70% price increase in
order for them to supply the ice plant as specified which was not granted;

The District Fisheries Officer, Lamu was advised in March 2010 by the Ministry
of Public Works that the outstanding builders and mechanical works would
require Ksh. 14.5 million to be completed. The works were retendered on 20"
January,20ﬁ and upon tender opening and evaluation, it was recommended
that the works be awarded to Ms Southern Engineering Co. Ltd at a tender
price of Ksh. 29,116,180;

The Permanent Secretary, Fisheries Development later suspended any further
expenditure until the Public Accounts Committee visits the project site and the

two bills of quantities provided by the Ministry of Public Works is clarified.

Arising from the visit, the Committee made the following notes and observations:-

1) Electrical works were not 100% complete as indicated since the ice
plant machine had not been installed;

2) The walls of the building had not been painted, the roof was leaking
and some doors were missing. In addition, the generator room was not
properly secured;

3) The stalling of the project has negatively affected the community
residing in Faza and adjoining areas which largely depend on fishing

activities and who are keen to see the project completed as a priority;
!
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4) Stalling of the project has created disenchantment in the community;

5) The biggest loss is lack of benefit to the community and particularly the
opportunity cost;

6) The Minister misled the House by categorically stating that retendering
had been done in 2009 as it was undertaken much later on 20%
January, 2011.

9.2 Ministry of Fisheries Development Intervention

Consequent to the Committee enquiry and the disparities in the amounts needed
to complete the project from the Ministry of Public Works, the Ministry of
Fisheries Development constituted a task force to visit the project site and to
submit a report and recommtlendations. The task force recommended that the
project be mutually wound up on ‘AS IS’ basis and further examined the various
options available to operationalise the project. It was recommended that the
project be scaled down.

The Committee held a further meeting with the Minister for Fisheries
Development who promised that the Ministry was going to retender the
remaining works. The Minister further assured the Committee that by May 2012,
the project will be completed.

9.3 Recommendation

The Committee recommends that the Ministry of Fisheries Development takes
immediate measures to ensure that the project is completed and commissioned by

May 2012 given the expected benefit and enormous opportunity cost to the
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community. These measures include scaling down the scope of works as

recommended by the Ministerial task force as follows:

a)

b)

e)

f)

g)
h)

j)

k)

Supply and installation of 2ton/24hr ice block machine which
would cost approximately Kshs. 3 million;
Supply and installation of 3Kw refrigeration equipment for
the ice cold room;

j
Installation of the fish cold room of dimensions 8.0x3.8x3.5
m high;
Installation of the ice cold room of dimensions 2.3 x4.4x3.5
m high;
Development of a 10 meter deep water well;
Provision of high level water tanks and associated water
booster pumps;
Completion of internal plumbing works;
Completion of internal drainage works and connection
sewer;
Associated electro-mechanical works associated with the
above installations;
Completion of civil works i.e glazing, doors, shutters,
painting and gutters; and

Supervisiors of the works to completion.
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10.0 Conclusion

{
!

During the period under review, the Committee attained the following

achievements-

Ministers became conscious that the assurances made in the House as well
as resolutions adopted were being followed up by Parliament which
created an impetus for implementation; Undertakings on Pan African Paper
Mills and the Faza lce plant project are cases in point where Committee
enquiry was used by Ministers as a basis of action;

. The visit by the Committee to Webuye in early 2011 and to Faza Island in
August 2011, created a linkage between the institution of Parliament and
the people it represents; The Committee observed that the visits were an
assurance to the people that their concerns were being addressed; It was
also a very strong signal that arbitrariness and inaction especially in the far
flung areas of the country by Government agencies will be exposed and

officers made to account;

. The Committee also provided a forum for Ministers to explain their
policies and actions to specific questions and to receive feedback on
projects in various constituencies. In essence, the Committee created a
linkage between the executive and legislature which has hitherto been

missing especially in following up on undertakings made by Ministers and

resolutions adopted by the House.



From the foregoing, it is clear that the reintroduction of the Committee after the
review of the Standing Orders in December, 2008 has enhanced the oversight role
of Parliament through the «creation of a specialised Committee on
Implementation. The Committee has made major strides in furtherance of its
mandate. However, there are several challenges as mentioned earlier which need
to be addressed particularly in following up on Treasury Memoranda on the
reports of the Public Accounts and Public Investments Committees. The
recommendations made in this report (paragraph 7) will significantly ameliorate
these challenges.

Once again, this is to extend appreciation to members of the Committee for their
dedication and commitment in furtherance of their mandate.

1
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MINUTES OF THE 33®° SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON FRIDAY, 29™ APRIL, 2011 IN THE BOARDROOM, PAN AFRICAN PAPER MILLS,
WEBUYE AT 1.45 P.M.

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P
Hon. Benjamin Langat, M.P
Hon. Daniel Muoki, M.P.
Hon. Peter Gitau, M.P

— Chairperson

ABSENT WITH APOLOGY

Hon. (Dr.) Joyce Laboso, M.P. — Vice Chairperson
Hon. Isaac Ruto, M.P

Hon. Elias Mbau, M.P.

Hon. Jamleck Kamau, M.P.

Hon. Gitobu Imanyara, M.P

Hon. Charles Onyancha, M.P.

ABSENT
Hon. Gideon Mbuvi, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

First Clerk Assistant
Third Clerk Assistant

Mr. Njenga Ruge -
Ms. Leah Wanjiru -

MINISTRY OF INDUSTRIALISATION

- Ministry of Industrialisation

- Constituency Manager

- Pan African Paper Mills

- District Development Officer

- Pan African Paper Mills

- Pan African Paper Mills

- Technical team (Pan African Paper Mills)

-Leader Government Technical team (Pan African Paper Mills)
- DC Bungoma East

- Documentation

John Munguti

Lincoln Barasa

Hansel Omondi

Sylas Tomno

Lawrence Lelei

Agibitus Oluoch.
Jonathan Changoma
Alex Gatimbu

Adan G. Harakhe
Wilberforce Namwaya

J.J Lokorito
Machoka Bigogo

- Pan African Paper Mills
- Pan African Paper Mills
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George Muigua - Pan African Paper Mills
Philip A. Diro.. - Pan African Paper Mills
Abdi S. Juma - Pan African Paper Mills

MIN.NO. 200/2011 : PRELIMINARIES

The proceedings were opened with a word of prayer.

The Chairperson explained that the purpose of the visit by the Committee was to
establish the status of implementation of an assurance made in the House by the Minister
for Industrialization and a subsequent resolution on the re-opening of the Pan African

Paper Mills, Webuye.

MIN.NO. 201/2011 : CONSIDERATION OF THE STATUS OF REOPENING OF PAN
AFRICAN PAPER MILLS, WEBUYE

The Committee was informed as follows:

- The Factory was put under receivership in early 2009 by the short term lenders
comprising of KCB ,Ecobank, Bank of Baroda and Barclays bank. At the time of
closure, the company had a total liability of kshs. 8 billion. A total of Ksh. 1.3
billion was owed to the short term lenders while the remainder was owed to the

long term lenders;

- The reopening of the factory was not possible due to the receivership status and
despite the Government injecting Kshs. | billion, the company is not able to
operate normally;

- The Government appointed a task force to oversee the day to day running of the
affairs of the factory and to secure the equipment; It was mandated to negotiate
with the lenders on repayment of the debts and that an agreement has been
drafted with the short-term lenders which is awaiting signature;

- The short-term lenders did not have an objection in the company continuing to
operate even though the Government evicted the Receiver Manager. The Receiver
Manager continues to draw proceeds from the factory;

- Due to bureaucracy in procurement process, the mill was experiencing delays in
acquiring raw materials;

- The paper mill is viable and when one machine is running fully, 600 people are
employed instantly;



- The Government at some ‘point resolved to register another company, Webuye
paper Mills to be used as a vehicle to trade. However, the Permanent Secretary
(Industrialization) signed the approval but the Permanent Secretary (Treasury)
failed to sign. No reason was given for the failure by the Treasury to approve the
arrangement; Selling the plant by the Government is not an option as it has no
legal right over the plant;

- An amicable settlement with the lenders will allow the plant to operate and
enable it to access sales held by paper converters and sell ready stock estimated at
Kshs. 210 million.

MIN.NO. 202/2011 : TOUR OF THE PLANT

The Committee toured the factory and witnessed logs being delivered from purchases
made from the grant by the Government. The raw materials received totaled to 1000
cubic meters of wood per day;

The Committee was also informed that the plant has capacity to produce 9 mega watts
of electricity and that it has a monthly turn-over of Ksh. 450 million.

The Chairperson thanked the taskforce for facilitating the visit and providing information
which will be useful in discharging its mandate on the matter

MIN.NO.203/2011 : ANY OTHER BUSINESS

The Committee issued a press statement briefing the media on the mandate of the
committee, the purpose of the visit and general observations on the plant.

MIN.NO.204/2011 : ADJOURNMENT

The Chairperson adjourned the sitting at Four O’clock until Saturday, 30" April, 2011 at
10.00 am.

SIGNED: HON. ALEX MWIRU, MP

DATE: 27/7/2011



MINUTES OF THE 40™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON TUESDAY, 31T MAY, 2011 IN COMMISSION ROOM, COUNTY HALL,

PARLIAMENT BUILDINGS AT 11.40 AM

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P. — Vice Chairperson
Hon. Benjamin Langat, M.P

Hon. Daniel Muoki, M.P.

Hon. Charles Onyancha, M.P.

Hon. Gitobu Imanyara, M.P

ABSENT WITH APOLOGY

Hon. Elias Mbau, M.P.
Hon. Peter Gitau, M.P
Hon. Jamleck Kamau, M.P.

ABSENT

Hon. Gideon Mbuvi, MP
Hon. lsaac Ruto, M.P

OBSERVER

Hon. Alfred Sambu, MP - Area Member of Parliament

IN ATTENDANCE - NATIONAL ASSEMBLY

Ms. Leah Wanjiru -Third Clerk Assistant
MINISTRY OF INDUSTRIALISATION OFFICIALS

Hon. Nderitu Mureithi, M.P - Assistant Minister for Industrialization
Dr. Eng. Karanja Kibicho, CBS - Permanent Secretary
Mr. John Munguti - Officer-in charge of Webuye PanAfrican Paper Mill



MIN.NO. 227/2011 : PRELIMINARIES

The proceedings commenced with a word of prayer. The Chair welcomed the officials of
the Ministry of Industrialization to the meeting.

MIN.NO. 228/2011 : MEETING WITH THE MINISTRY FOR INDUSTRIALISATION

On the delayed re-opening of the Webuye Pan African Paper Mill.

The Committee was informed that the cause for the delay of the factory had been
occasioned by the legal implications that could not allow the Government to
move in as originally anticipated;

The Commiittee was further informed that the negotiations with the lenders had
taken longer than expected and the lenders had put unrealistic conditionalities and
preconditions that the Task force felt were unreasonable;

The Committee was informed that the Ministry is currently in negotiations with
the Short Term Lenders (STLs) who are owed Kshs. 1.2 billion by Webuye Pan
African Paper Mill;

The Committee sought to know what the Ministry was doing in order to get off
the hook from the Long Term Lenders ( LTLs). The Ministry informed the
Committee that they intend to engage the LTLs immediately the Settlement
Agreement is signed with the Short Term Lenders;

The Committee further heard that there is an agreement between the Ministry and
the short term lenders for the Ministry to settle Kshs. 400million for the
receivership to be handed over to the Ministry. The Ministry is expected to come
up with the way forward in regard to the appointment of the receiver Manager;

The Committee was informed that the Ministry will by end of September this
year, finalize the discussions with the short term lenders;

The Committee learnt that the Ministry was due on 7* June, 2011 to sign a
Settlement agreement drafted by both teams from the Ministry and the short term
lenders in order to fast track the full operationalization of the factory;

The Committee learnt that the Ministry is not able to sell the paper to converters
because the cheque is drawn to the short term lenders and therefore had opted to
have a strategic registration of a new ‘vehicle’ for use to trade;



- The Committee further sought to know whether there was any firm commitment
by the Ministry to revive the plant to protect the interests of Kenyans. The
Committee was informed that the Ministry has revived three machines;

- The Committee wanted to know whether the Ministry was considering pursuing
the issue of ‘debt purchasing’ in order to help settle the debt owed to the short

term lenders;

- The Committee sought to know the principal amount owed to the short term
lenders and how much has the Government spent so far, in reviving Webuye Pan
African Paper Mill; / ‘

- The Committee directed the Ministry of Industrialization to present the Minutes
that culminated into the drafting of the agreement between the Ministry and the
short term lenders;

- The Committee resolved to invite all the stake holders including the short term
lenders, the Treasury, the Ministry of Industrialization and the Attorney General
to a meeting. The date will be communicated later.

MIN.NO.229 /2011: ADJOURNMENT

There being no other business, the Chairperson adjourned the meetmg at twenty minutes
past one O’clock until a later date. ’

Date: 19/7/2011



MINUTES OF THE 41°T SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON_TUESDAY, 5™ JULY, 2011 IN COMMITTEE ROOM 7, MAIN PARLIAMENT
BUILDINGS AT 11.50 A.M

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Daniel Muoki, M.P.

Hon. Charles Onyancha, M.P

Hon. Jamleck Kamau, M.P

ABSENT WITH APOLOGY

Hon. Benjamin Langat, M.P
Hon. Gitobu Imanyara, M.P
Hon. Peter Gitau, M.P

ABSENT

Hon. Elias Mbau, M.P
Hon. Gideon Mbuvi, M.P
Hon. Isaac Ruto, M.P

OBSERVER

Hon. Alfred Sambu, M.P - Member of Parliament for Webuye

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge -First Clerk Assistant
Ms. Leah Wanjiru -Third Clerk Assistant

MINISTRY OF INDUSTRIALIZATION OFFICIALS

Hon. Nderitu Mureithi, M.P - Assistant Minister for Industrialization

Mr. Joseph Kinyua, CBS - Permanent Secretary, Treasury

Ms. Dorcas Achapa - Deputy Solicitor General

Mr. Maakhi A. Ogolla - Chief Financial Officer (Ministry of Industrialization)
Eng. John Mosonik - Industrialization Secretary

Mr. John Munguti - Officer-in charge of Webuye Pan African Paper Mills
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Mr.Joseph M. Kariuki - Principal Economist (Ministry of Finance)
Mr. Abdallah C. Bii - Legal Officer (Ministry of Industrialization)
Ms.Cynthia Olotch - State Counsel

MIN.NO. 230/2011 : PRELIMINARIES

The proceedings commenced with a word of prayer. The Chair welcomed the officials of
the Ministry of Industrialization, Finance and the Attorney General’s office to the
meeting. The Chair explained the purpose of the meeting, namely, following up the
assurance made in the House on the reopening of Pan African Paper Mills, Webuye.

MIN.NO. 231/2011 : MEETING WITH THE MINISTRIES OF INDUSTRIALIZATION AND
FINANCE AND THE ATTORNEY GENERAL

The Assistant Minister for Industrialization informed the Committee as follows-

a) The Pan African Paper Mill was not operational due to unwillingness by the Short
Term Lenders (STLs) in signing of the Settlement Agreement and their shifting of goal
posts;

b) The STLs demanded that the Government assigns tax receivables i.e. the government
undertakes VAT refunds to the STLs but the government is hesitant in applying the
model since it may be in breach of laws relating to revenue;

MIN.NO.232 /2011: WITHDRAWAL OF THE MEDIA

On the request of the Minister, the Committee agreed that the media should be excluded
from the remainder of the sitting pursuant to standing order 180.

The Assistant Minister further informed the Committee as follows-

¢) The Cabinet had offered two options, which were to either persuade the STLs to an
agreement or a take-over based on the “Uchumi” model;

d) The government is also considering buying off the equipment of the Pan African
Paper Mills and create a new ‘vehicle’, Webuye Paper Mills and has already drafted
Memorandum of Understanding and Articles of Association;

e) The Government has so far invested a total of Kshs. 1 billion with the bulk of the
money spent in paying salaries to the workers on the ground and to KPLC;

f) The government has further set aside a sum of Kshs.800 Million;

g) Two of the STLs are also Long Term Lenders (LTLs);’ and




h) The lenders are taking advantage of the government commitment to reopen the
plant.
The Committee directed that the Ministry should present a report after every 45 days

indicating progress made towards reopening the plant.

MIN.NO.233 /2011: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at fifty-five
minutes past Twelve O’clock until ‘a later date.

Date:_19/7/2011



MINUTES OF THE 49™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD

ON

FRIDAY, 12™ AUGUST, 2011 IN FAZA ICE PLANT, LAMU ISLAND AT 5.00 PM

The following Members of the Committee were present:-

Hon
Hon
Hon
Hon

. Alex Mwiru, M.P — Chairperson
. Daniel Muoki, M.P.

. Elias Mbau, M.P

. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon
Hon
Hon
Hon
Hon

. {Dr.) Joyce Laboso, M.P — Vice Chairperson

. Gitobu Imanyara, M.P

. Charles Onyancha, M.P '
. Peter Gitau, M.P

. Benjamin Langat, M.P

ABSENT

Hon

. Isaac Ruto, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge -First Clerk Assistant

M:s. Leah Wanjiru -Third Clerk Assistant

MINISTRY OF FISHERIES DEVELOPMENT

Mr. Godfrey V. Monor - Director of Fisheries

Mr. Nicholas Ntheketha - Provincial Director of Fisheries

Mr. Simon Komu - District Fisheries Officer

Mr. Maurice Akoth - District Officer |

Mohammed Ali - Chairman Rasini Fishermen Cooperative

MIN.NO 270/2011 : VISIT TO FAZA ICE PLANT

The

Committee toured the plant and observed the following-

electrical works were not 100% complete as machines had not been installed as
stated in the report by the Minister;

civil works were not 95% complete as the walls have not been painted, some
doors were missing and the roof was leaking;
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- Mechanical works have not been done;
- generator had been installed though not properly secured

MIN.NO. 271/2011 : ADJOURNMENT

The Chair adjourned the meeting at 5.00 PM until 6.00 pm today.

I

Date: 23/8/201

|ommd
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MINUTES OF THE 50™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON FRIDAY, 12™ AUGUST, 2011 IN FAZA ICE PLANT, LAMUISLAND AT 6.00 PM

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. Daniel Muoki, M.P.

Hon. Elias Mbau, M.P

Hon. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Gitobu Imanyara, M.P

Hon. Charles Onyancha, M.P

Hon. Peter Gitau, M.P

Hon. Benjamin Langat, M.P

ABSENT

Hon. lsaac Ruto, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge -First Clerk Assistant
M:s. Leah Wanjiru -Third Clerk Assistant

MINISTRY OF FISHERIES DEVELOPMENT

Director of Fisheries
Provincial Director of Fisheries

Mr. Godfrey V. Monor
Mr. Nicholas Ntheketha

Mr. Simon Komu - District Fisheries Officer
Mr. Maurice Akoth - District Officer |
Mohammed Ali - Chairman Rasini Fishermen Cooperative

MIN.NO 272/2011 : COURTESY CALL TO THE DISTRICT OFFICER

The Committee visited the District Officer’s office who welcomed the Members to Faza
Island. The District Officer reiterated further the benefits the project would have to the
local community and therefore the Government should endeavor to have the project
completed.
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MIN.NO. 273/2011 : ADJOURNMENT

The Chair adjourned the meeting at 7.00 p.m until Saturday 13% August, 2011

Date: 23/8/201

| o
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MINUTES OF THE 51 SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON SATURDAY, 13™ AUGUST, 2011 IN JANNATAN:HOTEL, LAMU ISLAND AT 10.00
AM

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. Daniel Muoki, M.P.

Hon. Elias Mbau, M.P

Hon. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Gitobu Imanyara, M.P

Hon. Charles Onyancha, M.P

Hon. Peter Gitau, M.P

Hon. Benjamin Langat, M.P

ABSENT

Hon. lsaac Ruto, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge -First Clerk Assistant

Ms. Leah Wanjiru -Third Clerk Assistant

!
MIN.NO 274/2011 : REVIEW OF THE VISIT TO FAZA ICE PLANT

The Committee deliberated on the visit to Faza lce Plant and made the following notes

and observations-

The lce Plant was not complete and therefore the Minister is in breach of
his assurance to the House and hence the Committee should consider
recommending appropriate sanctions;

The Minister misled the House by claiming that retendering had been done

in 2009 as it was undertaken much later;
It is not accurate to claim that electrical works are 100% complete as this

can only be possible after the machines have been installed;
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- Agreed to inquire whether a certificate of completion had been issued and
also whether the contractor had been paid fully for the works;

- It is not fair to claim that the civil works are 95% complete as the walls
have not been painted, some doors were missing, the roof was leaking and
that the generator was not secured;

- The project was very important to the community and its stalling was a
source of frustration and disillusionment as the people wholly depended on
fishing activities for their livelihood; and

- Every effort should be made to complete the project.

MIN.NO.275/2011 : ADJOURNMENT

The Chair adjourned the meeting at 10.50 a.m until 11.00 a.m today.

Date: 23/8/201

| —
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MINUTES OF THE 59™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON TUESDAY, 8™ SEPTEMBER, 2011 IN SMALL DINING ROOM, MAIN PARLIAMENT
BUILDINGS AT 11.50 am

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Gitobu Imanyara, M.P

Hon. Elias Mbau, M.P

Hon. Charles Onyancha, M.P

Hon. Benjamin Langat, M.P

Hon. Daniel Muoki, M.P.

Hon. Peter Gitau, M.P

Hon. Joseph Gitari, M.P

ABSENT

Hon. lsaac Ruto, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Ms. Leah Wanjiru - Third Clerk Assistant

MINISTRY OF FISHERIES DEVELOPMENT

Hon. J. Amason Kingi, E.G.H. M.P - Minister for Fisheries Development

Prof. Micheni J. Ntiba, CBS - Permanent Secretary

Mr. Godfrey V. Monor - Director of Fisheries ‘
Mr. Simon W. Warui - Ministry of Fisheries Development
Mrs. Joyce Mutugi - Ministry of Fisheries Development

MIN.NO. 312/2011 : PRELIMINARIES

The proceedings commenced with a word of prayer. The Chair welcomed the officials of
the Ministry of Fisheries Development to the meeting.
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MIN.NO. 313/2011 : MEETING WITH THE MINISTER FOR FISHERIES DEVELOPMENT

ON FAZA ICE PLANT IN LAMU

The Committee heard the following:
1) The government had initially intended to build the ice plant at the Fisheries

2)

3)

4)

&)

6)

7)

Department Land in Kizingitini Island. The Land was apparently in dispute so
the Ministry had to relocate to Faza Ice Island;

A total of Kshs. 16.6 million was allocated to the project in the FY 2006/07;

In FY 2007/08 no money was allocated and by that time the Electrical works
and civil work had been completed. The contract for the mechanical works
was terminated due to the contractor (M/s Saary) supplying a sub-standard
equipment;

In FY 2008/09, no funds were allocated since Kshs. 8.2 million was still held at
the Lamu District Treasury;

In 2009/10 the Ministry of Public works re-evaluated the remaining works and
gave an estimate of Kshs. 14.5 million on the remaining works including
building works (Kshhs.1.0 million), pending bill (Kshs. 1.2 million) and
Mechanical works (Kshs. 12.3). The District Fisheries queried the figures and
requested for funds to re-advertise the works. The funds were not released as
the revised estimates were approved towards the end of the May, 2010 and it
was not possible to utilize the funds before closure of the Financial Year;

In FY 2010/11, an A.LE of Kshs. 4.6 million was issued to the District Fisheries
Officer in Lamu in addition to the Kshs. 8.2 Million held at the District
Treasury, Lamu. However the Kshs 4.6 million was reallocated to a landing
beach project in Moa, Witu Division within the same Lamu District;

An advertisement on the mechanical was done in January, 2011 and the
tenders were adjudicated on April, 2011 with the lowest as Kshs.11.0 million
and highest as Kshs. 58 million. The District Tender Committee recommended
the bidders for Kshs. 29.5 million which was far above Public Works estimate
of Kshs.14.5 million; and
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8) Due to the disparities in the figures, the Ministry has constituted a team of
officers to visit the project site and to submit a report and recommendations
by 30* September, 2011 whose terms of reference are:

e To evaluate and quantify the remaining works;

o Evaluate the viability of the project on the basis of cost effectiveness and
efficiency in the production of ice vis-viz from buying from the local
market;

e The project ownership and sustainability;

e Examine the options available to make the project useful to the
community,

The Committee resolved to hold a joint meeting with the Ministry of Fisheries
Development together with the Ministry of Public Works on 4t October, 2011 to
deliberate on the disparities in the cost of the project.

MIN.NO 314/2011: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at one O’clock
until Tuesday, 13t September, 2011 at 11.30 am.

Date:_15/9/2011
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MINUTES OF THE 63R° SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON TUESDAY, 4™ OCTOBER, 2011 IN COMMITTEE ROOM 9 MAIN PARLIAMENT
BUILDINGS AT 11.40 A.M

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. Elias Mbau, M.P

Hon. Daniel Muoki, M.P

Hon. Benjamin Langat, M.P

Hon. Isaac Ruto, M.P

ABSENT WITH APOLOGY

Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Charles Onyancha, M.P

Hon. Gitobu Imanyara, M.P

Hon. Peter Gitau, M.P

Hon Joseph Gitari, M.P !

IN ATTENDANCE - NATIONAL ASSEMBLY

Ms. Leah Wanjiru -Third Clerk Assistant

MINISTRY OFFICIALS

Hon. Amason J. Kingi, EGH, M.P. — Minister for Fisheries Development
Hon. Abu Chiaba, M.P - Assistant Minister Ministry of Fisheries Development
Prof. Micheni Ntiba, CBS - Permanent Secretary (MOFD)

Santina Mwangi - Chief Finance Officer (MOEFD)
Godfrey V. monor - Director of Fisheries (MOFD)

Joyce Mutugi - Public Accounts Controller (MOFD)
James M. Kamau -Quantity Surveyor (MOPW)

Eng. Boniface Karobia - CSE (M) (MOPW)

Arch. Nathan N. Kureba - Senior Principal Superintending Architect (MOPW)

MIN.NO. 333/2011 : PRELIMINARIES

The proceedings commenced with a word of prayer and the Chair welcomed the
Minister and other officials from the Ministries Fisheries Development together Ministry
of Public Works present to the Meeting.
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MIN.NO. 334/2011 : MEETING WITH THE MINISTRY FOR FISHEIRES DEVELOPMENT
AND THE MINISTRY OF PUBLIC WORKS

The Chair invited the Minister for Fisheries to give an overview of the activities the
Ministry has undertaken in a bid to complete Faza Ice Plant.

Scope of works

The Minister started by giving a brief on the intended architectural design of Faza ice
Plant which comprised of the following:

Fish/lce landing area with a sink top and worktop;

Fish cold room and an adjoining refrigeration;

Ice flake plant;

Ice block plant rooms;

Ice flake storage room and adjoining refrigeration plant room;
Two (2) offices:

Waiting lobby; and

Water closet/shower rooms

Initial tender awards
The project was advertised and the tender was awarded as follows:

=  The tender for civil works was awarded to M/s Banu Contractors for a

tender sum amount of Kshs. 6,149,447,

*» The electrical works tender was awarded to M/s Waasy Electrical
Services for tender sum of Kshs. 2, 528, 216.30.

» Mechanical works was awarded to M/s Saary General suppliers for a
tender sum of Kshs. 9, 108, 598

The project was to be initially built in Ministry of Fisheries land in Kizingitini but due
to land dispute the project was transferred to Faza lsland.

Task force findings

Following the meeting with the Committee the Ministry constituted a task force to
visit the project and submit a report by 30" September, 2011. The task force was

mandated to:

» Evaluate and quantify the remaining works;
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= Evaluate the viability of the project on the basis of cost effectiveness
and efficiency in production of ice vis-a-vis buying from the local
market; ,

= Establish project ownership and sustainability; and

* Examine the options available to make the project useful to the
community.

Upon visiting the site, the task force revealed that the civil works were 85% complete
contrary to the earlier claim of 95% level of completion. The Committee sought to
find out from the Minister if a full payment was made to the contractor despite of
him doing 85% of the works. The task force upon evaluation found out that in order
for the project to be completed with the initial specifications, it would require Kshs.
40.5 million an amount that cannot be realized this financial year or even through
the supplementary estimates.

Further, the task force found out that the electrical sub — contract works had been
certified as complete by the Public works officer in Lamu. However, the cold room
installations including the ice flake and ice block making machines have not yet been
installed.

The Committee was informed that there were a number of issues in regard with the
various contractors which included:

* The Civil works contractor had made a claim of Kshs. 1.2 Million on
account of additional works executed for land reclamation. On perusal
of project file in Lamu, it was noted that there was a shortfall in funding
of Kshs. 729,067 for the civil works.

* Mechanical sub contractor supplied ice flake and block making
equipment that were rejected by the Provincial Electrical/ mechanical
engineer. The contractor was ordered to get the machine out of the
site. The contractor requested a price increase of 70% in order for them
to supply to supply the ice plant as specified. The request was rejected
and therefore the contractor abandoned the site.

* In March 2010.the District Fisheries Officer was advised by the Public
works officers that the remaining civil and mechanical works would
require a total of Kshs.14.5 million to be completed. The Committee
further directed that the names of the officers who misled the Ministry
be forwarded to the Committee.

* The remaining works were retendered on 20" January , 2011 and the
tender was awarded to M/s Southern Engineering Co. Ltd at a tender
sum of Kshs. 29, 116,180
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* On 25" May, 2011, the Ministry of Public Works presented an estimate
of Kshs. 56, 899, 869.60 which was disregarded because it was
submitted after opening and evaluation of the bids.

* Due to the disparities in the estimation on cost of the project i.e Kshs.
14.5 Million and Kshs. 56.9 million , further expenditure on the project
was suspended until a inquiry by the Public Accounts Committee

The task force examined 4 options that were available in order to complete the works
that were remaining. In light of the budgetary constraint and since most of the funds
allocated to the Ministry had been committed and that it would be impossible to ask for
more funds from treasury. The task force settled for option 3 which requires scaling
down works to Kshs. 13.7 million. This option will be designed in such a way that there
will be room for future improvement by the County Government.

The Ministry will therefore require a further Kshs. 1 Million to be raised to top up to the
Kshs. 12.8 million lying at the District treasury.

Option 3 was recommended and its scope was as follows:

= Supply and installation of 2ton/24hr ice block machine which would
cost approximately Kshs. 3 million
= Supply and installation of 3Kw refrigeration equipment for the ice
cold room
* [nstallation of the fish cold room of dimensions 8.0x3.8x3.5 m high
* [nstallation of the ice cold room of dimensions 2.3 x4.4x3.5 m high
» Development of a 10meters deep water well
= Provision high level water tank and associated water booster pumps
* Completion of internal plumbing works
»  Completion of internal drainage works and connection sewer
»  Associated electro-mechanical works associated with the above
installations
*» Completion of civil works i.e glazing, doors, shutters, painting,
gutters
= Supervision ‘ ~
The Task force has since recommended that the contract at hand be wound up on ‘AS IS’
basis. Further the project should be concluded and final Accounts prepared.

The Committee cautioned the Ministry of the legal tussles that may arise if the contract
was wound up. The Ministry informed the Committee that no contractor has raised any
certificate and therefore there will be no claim for payment.
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The Minister acknowledged the need for consultation between the client and the
contractor in order to avoid some mistakes that would have been otherwise avoided.

The Minister informed the Committee that lack of specification of the model of the ice
block machine led to the bidders bidding for different figures which led to disparities in
the estimates.

Having noted the failures made from the beginning, the Committee acknowledged the
importance of the Monitoring and evaluation all the projects.

The Ministry was directed to present a progress report every 2 months to the

Committee.

The Minister emphasized his commitment to the conclusion of the Faza Ice plant. The
Ministry gave the Committee an undertaking that by 2™ week of May 2012 the project
will be ready to be commissioned.

MIN.NO.335/2011: ANY OTHER BUSINESS

The Committee raised their concern on the conduct of Ministry of Public Works officers
at the district level. Members cited collusion between the Public works officers and
bidders.

MIN.NO.336/2011: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at twenty five
minutes to two O’clock until Thursday 6th October, 2011 at 11.30 a.m.
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MINUTES OF THE 66™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD

ON_ THURSDAY, 13™ OCTOBER, 2011 IN THE COMMITTEE ROOM 7, MAIN

PARLIAMENT BUILDINGS AT 11.25 AM

The following Members of the Committee were present:-

1

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Daniel Muoki, M.P

ABSENT WITH APOLOGY

Hon. Gitobu Imanyara, M.P
Hon. Charles Onyancha, M.P
Hon Joseph Gitari, M.P

Hon. Benjamin Langat, M.P
Hon. Elias Mbau, M.P

Hon. Isaac Ruto, M.P

Hon. Peter Gitau, M.P

OBSERVER
Hon. Alfred Sambu, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge - First Clerk Assistant
M:s. Leah Wanjiru -Third Clerk Assistant

MINISTRY OF INDUSTRIALISATION

Hon. Nderitu Mureithi, M.P - Assistant Minister

Eng. John Mosonik - Industrialization Secretary
Eunice K. Miima - Industrialization Secretary

Mr. Maakhi A. Ogolla - Chief Financial Officer

Dr. Muliaro Wafula - Team Leader PAPML, Webuye
Mr. Abdallah C. Bii - Legal Officer

MINISTRY OF FINANCE

Hon. Oburu Oginga, MP - Assistant Minister

Esther Koimett - Investment Secretary, Treasury
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Protus Sigei ' - Deputy Director of Investment

MIN.NO. 347/2011 : PRELIMINARIES

The proceedings commenced with a word of prayer. The Chair welcomed the Officials of
the Ministry of Industrialization and Finance to the meeting.

MIN.NO.348/2011: MEETING WITH THE MINISTRIES OF INDUSTRIALIZATION AND
FINANCE ON THE REVIVAL OF PAN AFRICAN PAPER MILLS, WEBUYE

The Chairperson briefly explained the purpose of the meeting and further emphasized
the need to bring the matter to closure since it was of national interest.

The Committee enquired on the way forward in the revival of Pan African Paper Mills
(PAPML).

The Assistant Minister for Industrialization highlighted the contents of the letter from the
Ministry of Industrialization to the Committee dated 28™ September, 2011 which
identified various efforts that have been made towards the revival of the mills.

The Assistant Minister reiterated that the delay in finalizing the negotiations between the
Government and the lenders has been occasioned by the fact that PAPML was a private
company with the Government being a minority shareholder.

The Committee was informed that an Inter ministerial meeting was convened at the
Prime Minister’s office chaired by the acting Minister for Industrialization.

The meeting reviewed options for the way forward to revive PAPML. The meeting
adopted the following options as a way forward:-

a. The Government would proceed to pay Kshs. 400 Million to STLs and
secure a commitment letter with respect to tax receivables from KRA;

b. The Ministry of Industrialization to issue a formal notice to the STLs to
attend a meeting to discuss the agreement on settlement of their claim;

c. Treasury to sign the Articles of Association to finalize the registration of
Webuye. The registered company will be maintained in abeyance as a
possible alternative measure should option 1 fail; and

d. The Ministry of Industrialization to engage legal experts to advise and
negotiate on behalf of Government.
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The Committee was informed that the letter with respect to tax receivables was drafted
by the STLs but KRA disagreed with the content.

The Ministry of Industrialization also expressed fears of the lenders making further claims
once the STLs are paid off.

The Committee noted that the mandate of the Committee was the revival of PAPML and
the timeframe and not the modalities of revival. :

The Investment Secretary reaffirmed the Government commitment in the revival of
PAPML.

The Committee observed from the discussions that the Ministries of Industrialization and
Finance were not in agreement on the modalities and mechanisms of the revival of
PAPML.

The Committee therefore resolved to hold a meeting with the Ministry of
Industrialization on Tuesday, 18 October, 2011. A subsequent meeting will be held with
the Ministry of Finance.

MIN.NO.349/2011: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at fifty minutes
past Twelve O’clock until Tuesday, 18th October, 2011 at 11.00 a.m.

Date: 18/11/2011
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MINUTES OF THE 67™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD
ON_TUESDAY, 18™ OCTOBER, 2011 IN THE COMMITTEE ROOM 4™ FLOOR,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 11.25 A.M

The following Members of the Committee were present:-

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Benjamin Langat, M.P

Hon. Peter Gitau, M.P

Hon. Elias Mbau, M.P

Hon Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. Gitobu Imanyara, M.P
Hon. Charles Onyancha, M.P
Hon. lsaac Ruto, M.P

Hon. Daniel Muoki, M.P

OBSERVER
Hon. Alfred Sambu, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge - First Clerk Assistant
Ms. Leah Wanjiru -Third Clerk Assistant

MINISTRY OF INDUSTRIALIZATION

Hon. Nderitu Mureithi, M.P - Assistant Minister

Eng. John Mosonik - Industrialization Secretary
Eunice K. Miima - Industrialization Secretary

Dr. Muliaro Wafula - Team Leader PAPML, Webuye
Mr. Abdallah C. Bii - Legal Officer

MIN.NO. 350/2011 : PRELIMINARIES
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The proceedings commenced with a word of prayer. The Chair welcomed the officials
from the Ministry of Industrialization to the meeting and explained the purpose of the
meeting, namely, pending issues arising from the meeting of Thursday, 13" October,

2011.

MIN.NO.351/2011: MEETING WITH THE MINISTRY OF INDUSTRIALIZATION ON
PAN AFRICAN PAPER MILLS, WEBUYE

The Committee was informed as follows:

- There were differences of opinion within government on the implementation of the
Cabinet directive on the re-opening of Pan African Paper Mills and that there are
efforts to iron out the disagreements;

- The Ksh. 400 million will be paid out to the Short Term Lenders (STLs) so that they
can lift the receivership; The other main groups are the unsecured creditors like
Keno/Kobil as well as long term lenders;

- Keno/Kobil has a case pending in Court asking that the company be wound up and
that there is an indicative figure to be paid to Long Tern Lenders;

- A legal option must be found to deal with the majority share holder once the lenders
have been paid off;

- There are 2 types of stocks at PAPML namely spare parts & receivables which have
already been documented. The other stock belonging to the Government is paper
that has been produced;

- The $TLs had been directed to secure their floating :assets including the paper that was
there before the Government moved in to revive PAPML;

- The STLs were demanding that the Government assigns tax receivables;

- The Ministry of Industrialization has managed to open an account with Central Bank
where all the proceeds from sale of paper is being deposited; A meeting was held
four weeks ago between the Ministry and customers to address the problem of tax
payments to KRA;

- The machines at the PAPML are being serviced regularly to avoid corrosion;

- Currently machines 1,3,and 4 are in operation out of the 4 machines at the factory;

- By 10" November , 2011 the factory will resume operations using the 3 machines;

- The Permanent Secretary, Ministry of Industrialization is following up the issue of tax
refund with KRA;

- The easiest option to revive PAPML is to allow the lenders to sell and pay off the

STLs;
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- A meeting by the cabinet on 27* April, 2010 approved a memo jointly submitted by
the Deputy Prime Minister and Minister for Finance, the Minister for Industrialization
and the Minister for Forestry and Wildlife;

- A meeting convened at the Prime Minister’s office chaired by the acting Minister for
Industrialization agreed that the Government proceed to pay Kshs. 400 million to the
STLs and secure a commitment letter with respect to the tax receivables from Kenya
Revenue Authority:

- The decision of the Cabinet is in variance with the minutes of the meeting held at the
PM’s office;

- The minutes of the meeting convened at the Prime Minister’s office were not signed
by the participants and that the Minister of Industrialization has disowned the
minutes of the meeting; |

- The hesitation in paying off the STLs is due to the unsigned minutes;

- The Ministry requires approximately Ksh. 2.5-3 billion to remove all encumberances
related to reopening of PAPM; and

- The paper at the factory at the moment is worth Ksh. 210 million and that paper
worth Ksh. 82 million was sold last week alone.

The Committee reiterated that the mandate of the Committee is not on the modalities of

reviving the PAPML but to ensure that the factory is back to operation;

The Committee enquired on whether there are any conflicting interests either within or
without that are impeding the process of revival;

The Committee directed that the list of names of the unsecured creditors be provided;

The Committee informed the Minister that the Committee will proceed to compile its
report on the matter.

MIN.NO.352/2011: ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at twenty minutes
past One O’clock until Tuesday, 18th October, 2011 at 1.30 p.m.
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MINUTES OF THE 78™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD ON
MONDAY, 12™ DECEMBER, 2011 IN THE ANGAZA ROOM, PANGONI RESORT, MOMBASA

AT 9.30 AM

PRESENT

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Gitobu Imanyara, M.P

Hon. Daniel Muoki, M.P

Hon. Benjamin Langat, M.P

Hon. Elias Mbau, M.P

Hon. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. lsaac Ruto, M.P
Hon. Charles Onyancha, M.P

Hon. Peter Gitau, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge - First Clerk Assistant
Mr. Ahmad Kadhi - Third Clerk Assistant
Ms. Leah Wanjiru - Third Clerk Assistant

MIN.NO.389/2011: PRELIMINARIES

The proceedings commenced with a word of prayer.

The Chairperson welcomed Members to the report writing retreat. The Committee considered
and adopted the programme of activities with minor amendments.
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MIN.NO.390/2011: CONSIDERATION OF THE REPORTS OF THE RE-OPENING OF PAN-
AFRICAN PAPER MILLS, WEBUYE AND ON COMPLETION OF FAZA ICE PROJECT, LAMU

The Committee was taken through the two reports to be discussed during the retreat.

The Committee directed that the two reports be merged into a single report encompassing the
activities undertaken by the Committee which will constitute the Half Year Progress Report for
the period July to December 2011 to include the following:

Sittings of the Committee

Mode of operation

Activities of the Committee

Challenges faced

Recommendations to address the above challenges
The Pan African Paper Mills Report

The Inspection visit to Faza lce Plant, Lamu
Conclusion

MIN.NO.391/2011: ADJOURNMENT

The meeting was adjourned at thirty minutes past Ten O’clock until midday to allow the
secretariat to reorganise and compile the revised report as directed.

Date: 14/2/2012
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MINUTES OF THE 79™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD ON
MONDAY, 12™ DECEMBER, 2011 IN THE ANGAZA ROOM, PANGONI RESORT, MOMBASA

AT 2.00P.M

PRESENT

Hon. Alex Mwiru, M.P — Chairperson

Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson

Hon. Gitobu Imanyara, M.P

Hon. Daniel Muoki, M.P !
Hon. Benjamin Langat, M.P

Hon. Elias Mbau, M.P

Hon. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. lsaac Ruto, M.P
Hon. Charles Onyancha, M.P

Hon. Peter Gitau, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge - First Clerk Assistant
Mr. Ahmad Kadhi - Third Clerk Assistant
Mes. Leah Wanjiru - Third Clerk Assistant

MIN.NO.392/2011: CONSIDERATION OF THE HALF YEAR REPORT OF THE COMMITTEE
FOR THE PERIOD JULY-DECEMBER,2011

The Committee considered the report encompassing the activities undertaken by the Committee
between July-December,2011 as follows:

o Sittings of the Committee
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Mode of operation

Activities of the Committee

Challenges faced

Recommendations to address the above challenges
The Pan African Paper Mills Report

The Inspection visit to Faza lce Plant, Lamu
Conclusion

The Committee adopted the report with the following recommendations-

Under paragraph 5.0 on activities, the report to include details of action taken by
respective Ministries to implement the resolutions and additional information sought by
the Committee in respect of petition by pyrethrum farmers;

Paragraph 7.0 should be headed “Recommendations™ and to include a proposal to revise
the standing orders to address challenges identified in paragraph 6.0;

Under paragraph 8.3, the cabinet decision on the roadmap for revival of Pan Paper to be
inserted. A further recommendation on commencement of interpleader proceedings by
the Attorney General to be added:

Under paragraph 9.3, the measures proposed by the Ministerial task force for completion
of the project to be enumerated;

A conclusion to be added summarizing the achievements of the Committee and justifying
its reintroduction.

MIN.NO.393/2011: ADJOURNMENT

The meeting was adjourned at fifteen minutes past Four O’clock until Tuesday, 13%
December,2011 at 9.00 am

Date: 14/2/201.
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MINUTES OF THE 80™ SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD ON
TUESDAY, 13™ DECEMBER, 2011 IN THE ANGAZA ROOM, PANGONI RESORT, MOMBASA
AT 9.00 AM

PRESENT

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Gitébu Imanyara, M.P

Hon. Daniel Muoki, M.P

Hon. Benjamin Langat, M.P

Hon. Elias Mbau, M.P

Hon. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. Isaac Ruto, M.P
Hon. Charles Onyancha, M.P
Hon. Peter Gitau, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge - First Clerk Assistant
Mr. Ahmad Kadhi - Third Clerk Assistant
Ms. Leah Wanjiru - Third Clerk Assistant

MIN.NO.394/2011: CONSIDERATION OF THE REVISED HALF YEAR REPORT OF THE
COMMITTEE FOR THE PERIOD JULY-DECEMBER,2011

The Committee considered the revised report and added the following-

Paragraph 10.0, to indicate that the Committee also provided a link between the Legislature and
the Executive; and to further recommend that due to the nature of the mandate, a permanent
Secretariat should be attached to the Committee to enhance its capacity to follow-up matters

under its purview especially recommendations by the PAC and PIC.
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MIN.NO.395/2011: ADJOURNMENT

The meeting was adjourned at Ten O’clock until 11.00am this morning.

Date: 14/2/201.
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MINUTES OF THE 815" SITTING OF THE COMMITTEE ON IMPLEMENTATION HELD ON
TUESDAY, 13™ DECEMBER, 2011 IN THE ANGAZA ROOM, PANGONI RESORT, MOMBASA

AT 11.00 AM

PRESENT

Hon. Alex Mwiru, M.P — Chairperson
Hon. (Dr.) Joyce Laboso, M.P — Vice Chairperson
Hon. Gitobu Imanyara, M.P

Hon. Daniel Muoki, M.P

Hon. Benjamin Langat, M.P

Hon. Elias Mbau, M.P

Hon. Joseph Gitari, M.P

ABSENT WITH APOLOGY

Hon. Isaac Ruto, M.P
Hon. Charles Onyancha, M.P
Hon. Peter Gitau, M.P

IN ATTENDANCE - NATIONAL ASSEMBLY

Mr. Njenga Ruge - First Clerk Assistant
Mr. Ahmad Kadhi - Third Clerk Assistant
Mes. Leah Wanjiru - Third Clerk Assistant
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MIN.NO.396/2011: CONFIRMATION OF MINUTES OF PREVIOUS SITTINGS

Minutes of the 78h, 79t & 80 sittings were confirmed by the Members present.

MIN.NO.397/2011: CONSIDERATION OF THE HALF YEAR REPORT OF THE COMMITTEE
FOR THE PERIOD JULY-DECEMBER,2011

The Committee considered and adopted the final report and directed that it should be tabled on
Thursday, 15" December,2011.

MIN.NO.398/2011: ANY OTHER BUSINESS

The Committee thanked the Secretariat for their efforts to compile the report. The Chair
extended his appreciation to Members for their commitment in finalising the task.

MIN.NO.399/2011: ADJOURNMENT

The meeting was adjourned at midday.

Date: 14/2/2012
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