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i.O CXIAIR'S F'OREWORD

On behaif of the Departnental Conemrftee on Education, Resea.rch and Technology and pursuant to

pro'isions of Standing order 199 (6), it is my pleasant privilege and honour to present to this House the

Report of the committee on its consideration of the Kenya National Examinations council (Amendment)

Bil1, 2016. The BiIl was committed to the committee on Education, Research and Technology and it is on

the basis of this that the Corunittee makes this report pursuant to Standing Order 127 '

The Committee wishes to thank the Offirces of the Speaker and Clerk of the National Assembly for

providing guidance and necessary technicai support without which its work would not have been possible'

The Chairperson expresses gratitude to committee \4embers for their devotion and cornmitnent to duty

during the consideiation of this Bill.

On behalf of the Committee, I now wish to table this report for consideration and passage by the House'

HON. SABTNA CTDGE, M.P
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2.4 MAND.dTE OF'THE COMIUITTF"E

The committee on Education, Research and rechnology is one of the committees of the Nationai Assembly
established under Standing Order 216 andmandated:

1' To investigate, inquire into, ard report on all matters relating to the mandate, management, activities,
administ"ation, operations aud estimates of the assigned ministies and d.eparhenls;

2. To study the programme and policy objectives of minisfies and deparhaents and the effectiveness of
the implementation.

To study and review ali legislation referred to it;

To study, assess and analyse the relative success of the ministries and deparhents as measured by
the resuits obtaiaed as compared with their stated objectives;

5' To investigate and inquire into all matters relating to the assigned miqistries and departments as they
may deem necessary and as may be referred to them by the Hoqse;

6' To vet and report on all appointments where the Constitution or any law requires the National
Assembly to approve, except those under Standiag Order 204 (Committee on Appointrnents); and

l ' To make reporls and recommendations to the House as often as possible, including recorrmendation
of proposed legislation.

1J
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5.0 KEI'.{YA NATIONAL EXAMINATION COT]:NCIL (AMENDMENT) BILL,2015
Background

The Kenya National Examination Council (Amendment) Bill, 2015 u,ent through the First Reading on 17t
February 2016. Subsequently, the Bill was referred to the Departmental Committee on Education, Research

and Technology pwsuant to the provisions of the Stand.ing Order No. 127 of the National Assembly. The

Commitlee facilitated public Participation by engaging the staiieholders as articulated in Anicle 1 1g of the

Constitution and Standing Order.

The principal object of the Bill is to anchor the existence and practice of st-uctural ranking of sehools and

candidates in statute law. Further, the Biil seeks to address the challenges faciag ranking of schoois and

candidates like the current abolishment of the ranking system ilr national examinations without proper

consultations.

The Bill therefore, empowers the Kenya National Examination Council to rank schools and candidates based

on the national examinations conducted and ar{ministered by the Council. This will not only promote the

education system in Ken1,2 but also market our education system internationaily.

The Bill is divided into four clauses, as shoqm i.rl table 3 belorai

Table 1: Ilighlights of the Kenya National Examination Council (Amendment) Bill,2016

HIGIILIGHTCLAUSE

C1ause 1 Provides for the prelimiaary provisions

Clause i1 ectio:r 10 of the Kenya National Examination Corincil

(a) in sub-section (1) by inserting the following new paragraph immediately after paragraph

"(ba) rank irutitutions and candidates based on their performance at the national

examiaation set and conducted by the Council at basic ler,el in accordance with this Act."

G)

The Clause seeks to amend S

4ct,2012;
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(b) in sub-section (Z) bV inserting the foiloiving neu'paragraph immediately after paragraph

(b)

- 
,,(ba) make rules regulating the ranking of institutions and candidates based on their

perfonnanee at the nationai examination set and conducted by the Council at basic levei in

accordance with this Act'"

(c) by inserting the follou'ing new subsection immediately after subsection (2)

- 
,,(3) For purposes of this section, "basic level" means examination conducted at

institutions of basic education and tainirrg as defrned under the Basic Education Act 2013'

Source: The KenYa National Examination Council (Amenilment) Bill, 2016

6.0 CONSIDERATION OF THE

(AMENDMENT) BrLL,2o1s

I(EI\TYA NATIONAL EXAMINAIIONS COTINCIL

ln processing the Bi1l, the committee invited comments from the public by placing advertisements in the

Daily Nation and Standard nelvspapers on pursuant to Article 118 of the Constitution. However, by the time

the Committee u,as considering the BilJ., it had not received any representations from the generai public and

other stakeholders.

The Committee held fir,o meetin g onz}ndApril, 2016 and 14h Jr:ne, 2016 u'here the Bitl u'as scrutinized in

- lile with the provisions of the Standing Orders. ln developing the Committee stage amendments, the

Commiuee made reference to the best practices across the world. The deliberations of the meetings are as

oenlained in the mi:rutes atlached hereto.

The Committee has proposed amendments (contained in the main body of the report) for consideration by

the House during the Committee Stage of the Bill'
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7.0 COMMITTEE STAGE AMENDMENTS

cotrNCIL (AMENDI{ENT) BILL, 201s

TIIE KEI\IYA NATIONAL EXAMINATIONS

The committee agreedto the KenyaNational Examination council (Amendment) 8i11,2015 subjectto the
following amendments;

CLAUSE 2

TIIAT theBill be-zlmended bl7-deletirig'e1a-uS.Zadit-Substihiting t5erefoi-thefo[owing nEw clause__

(2) The Kenya National Examinations Council Act is amended by inserting the foilowing new section
immediately after section 10-

Ranking of 10A. (1) The Cabinet Secretary shall, in every academic year, rank
institutions of irstitr.rtions of basic education that offer primary education or second.ary

basic

education.

educ,ation based on-
(a) academic performance in national examinations; and

(b) perfcrmance in co-curricular activities.

(2) For purposes of rankiag under subsection (1) 
-

(a) the Kenya National Examinations council shali submit to the

cabinet secretary, data regarding the academic perforrnance, in
national examinations, of institutions of basic ed.ucation that

offer primary or secondary education; and

ft) every county Director of Education shall submit the d.ata

regardiag the performance, in co-curricular activities, of
instittrtions of basic education-that-oner p'rimary or sebond.ar!

education to the Director-General for transmission to the

Cabinet Secretary.

(3) The cabinet Secretary shall, as soon as practicable after the receipt

of the data referred under subsection (2), announce and publish the

resuits and ranks of institutions as prescribed in subsection (1).

10



No. i2 of 20i3

(a) The Cabinet Secretar5' may make rues Ior tne purpose or ral:-Ki'ng oL

institutions of basic education that offer primary or secondary

education.

(5) without prejudice to the generality of subsection (4) the cabiaet

Secretary maY Provide for-
(a) the form and method of categorizatton of institutions of basic

education that offer primary or secondary education for ranking

pwposes;

(b) the annouDcement and publication, of the results in national

examinations and co-curricular activities, of institutions of basic

education that offer primary or secondary education and their

ranking;

(c) the criteria to be used in ranking;

(d) submission and management of data under subsection (3); and

(e) any other matter that requires to be prescribed under this section'

(6) In this section, the words-

(a) "County Director of Education"; and

(b) "Director GeneraL))

have the respective meaniags assigned to them under the Basic

Education Act;

2c tb
Signed

HON. SABINA CIIEGE, M.P

CIIATRPERSON

DEPARTMENTAL ColvI]vflTTEE ON EDUCATION, RESEARCH AND TECIINOLOGY
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16E{IITES OF 1"sr' Ss1-E SffTil{G OE'' TTi-r. DEPARTI\ffiN'EAI COh&{ITTEE ON

EDUCATION, RESEAE6:II Ar.q. TECm{OLOGY TTE'.LD ON TIIESDAY,'14c fiINE,
za16 rI.{ BSARD RooM t-iE FLooR, pRorECTloI{ EtousE PARLIAMENT

BIIII-DE{GS AT 10:00 AM.

PR.ESENT
1. Efon. Julius MeItrY, M"P
Z. E[on. Sabina Chege, M.F-
3. Hon- (Prof.) Hellen Sambili, EGH, M.P
4. Hon- (Dr.) Srilber Ottichiilo, M-P

5. Hon. Joseph M'eruaki, M.P
6. Hon. Dorcas l(edogo Luvalitsa" M-P

7. Hon- Moses Injendi, M-P
8. Hon, Silverse A:rami, M.P
9. Hon* Muriuki Njagagua M-P

10. Hon. MakengaRichard Katemi, M'P
11. Hon. @r.) Susan Chebet, M.P
12. Hon. @r.) Christine Ombakq M.P
13. Hon. Yusuf Chanzu, M.P
i4. Hon. Rose Mitarq M.P
15. Hon. Eric Keter, M.P
16. Hon- fialima Ware Dud, M.P
17. Hon. Ceci6Ng'etich, M.P
18. Hon. Joseph Manje, M.P

APOI,OGY WTTH APOLOGY
i. Hon. Geoffrey MakoHra Odanga" M-P

2. IIon. Mary Seneta M.P
3. Hon. Harrison Kombe, \'I.P
4. Hon- IbrenNasra lfo1ehim, M_p

5. Hon. Jared OpiYo Odhiambo, M.P
6. Hon. Kenneth Okot}, M-P
7. Hon. Michael Kisoi, M-P
8. Hon. Mohamed Huka M.P

AESENT WTTEIOUT APOLOGY
1. Hon. AnthonY Kimaru, M.P
2. Hon. StevenKariuki, M.P.
3. Hon. Banticha Abdullahi, M'P

iN ATTEhEANCE
National AssenablY S eeretariat
1. Ms. LeahWanJiru
Z. i141. 4ffliaziz Shobay

3. \4r. John Mugoma
4. Doreen Karani

-First Clerk Assistant
- Third Clerk Assistant
- Thfud Cierk Assistant
-Legal Cor:nsel

Cirairing
Ch.airperson
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5. N4r. Eric Kanyi
6. Ms. Amceta Gacheri
7. N4r. Rodsers Kiluns'va

-Fiscal Anaiyst
- Research OfEcer
- Audio Officer

AGENDA.
1. Preliminaris5

(i) Prayers
(ii) Iatoductions
(r1) Communication from the Chair
(iv) Adoption of the Agenda
(v) Confirmation of lr4inutes of the previous sitting
(vi) Matters Arisiag

2" Consideration of the Amendments to Universities Amenrlment BiIl, 2015 and the
Kenya National Examination Council Amendment BilI,2016

3. Consideration of Presidentiai Memorandum on the Engineering Technologists and
Technicians Bill,2015

4. Adjourment/ Date for the Next Sitting

hfiN.NO.D C.D l2o 4 /20 1 6 : PRELIMINARIES
The Chairperson calIed the Meeting to order at 10:40rm. Thereafter, prayer was read.

MIN.NO.DC.D120512016: ADOPTION OF THF AGENDA
The Agenda of the meeting was adopted having been proposed, and second.ed by Hon. Witbur
ottichiilo, M.P and seconded by Hon. Joseph M'eruaki, M.p respectively.

MIN.NO.DC.DI2O6/20L6: CONSIDERATION OF
TINTVERSMIE,S AI{END}{ENT' B[,L. 20 15

TFTF', AME,NDMENTS TO

The Committee \ 7as taken tlrough the Universities (Amendment) Bill, 2015 and ad.opted the
Amendments as follows: -

CLAUSE 2

THAT clause 2 of the BilI be amsndsd-

_(u) in paragraph (b) by ir:serting the words "and substituting therefor the foilowing new
definition" immediately after the words "programme accred-itation,,-

"programme accreditation" means the process by which the commission forrnally
recomizes an academic programme of a University, inciurting a foreign university',;

Justtficafion
The term "programme accreditation" ts ased in the Act and delettng it may creste
ambiguily as to the intended meantng of this tenn The committee projrr", to improve
the deJinifion of the term as the current interpretation of progra.mme accred,itation
hinders the Commission from accredifing academic piogri*rr"t of chartered
aniuersities. It implies that the acodemic programmls operia ry tne untversities are not
swbiected to regalar audil, tnspecfion, monitoring and evaluafion by the Commission
cornpr ormising glo b al comp etitiv ene s s.
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G) by deieting ParagraPh (d)

fusfificatian
The proposal in the BiIl to delete the definition af tlee word 'foreign universtty" witl

reynove tite ctarity offered by the defintti.on as io what the teim trientcs tn the conte# af

the AcL Foreign untverstttes are {rovided for iru the Aci such ss in Sectian 28 vtkick

dea1s with oc*ediration af forei.gn 
-tlruive'rstties and in sectiotz 7aA 0 and (h) on

provision far the makirug i|irg"i"dons for registrutian af agents for foreign wntverstties

aftiong other sections"

(c) by inserting the follorr,ing new paragraphs immediateiy a'fter paragraph (d) -
,.(e) by deleting the definition of the word "quality assulance" and substituting therefor the

follor,,'ing new definition-
.,quality assura[ce" me2ns the employment of 

-various 
measules and mechanisms

developedtoassess,maintainandenharrcestandards"
fusfification

The measure of ,,Qualio Assurance" is sabiecttve to the universities themselves whereas

the notionol aru'd internartonat standard is thal qu'altly trssur&ftce b obiective'

"(0 in the definition of the word-

(i) ,,sponsor,, by i:rserting the words "iaelurling the governmenf immediately after the

word "Person" ;and

Justification

The carrent interpretafiott of "spomsor" confiotes that orcly an tndividual can be a

sponsor whereas the Governrnerut can also be a sPonsor'

(ii) ..technical university" by deleti:rg th.e rn'ords "an institute of''

Justtficafion
The definttton purports to esiabtish a Technical flntverstty as en institwte within a

untveriity whici coi*adicts the Provtsions of Section 25 of the '4ct'

(d) bv inserting the follou,ing new defi:ritions in proper alphabetical sequence-

.,academic programme,, means the design of learning content which includes the intentior'

the st-ucture of the content, the delivery mode, academic resoulces and assessment modes";

Justiftcation
The proposed amerudment is introduced to provide clartfli between the core courses and

programrne to tally with Section 13(3) (h)'
..i,rsE.ument of accreditation" means the iharter or Letter of Lrterim Authority, accreditation

report and proposal estabiishing the university"

Jusfification
what an *instrwmemt of accreditation" Es"

3
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CLAUSE 3

TIIAT clause 3 of the Bill be deleted and substituted intth the follov,ing new clause-

Amendment
of section 5
of No. 42 of
2012.

Section 5 of the principai Act is ,mended in subsection (1) by deleting
paragraph (1) and substituting therefor the follorning new paragraph-

(1) accrediq approve and review academic progmms mounted by
universities in Kenya

Justification
The amendment is an improvement to the proposed amend.ment in the BilL Accreditation af
untversities is already a fanction of the iomrnission as provided for under section (, 0j.Addittonally, the proposal in the Bilt does not provide roirn for rigular review o7 oroi"i'i,
progrs.mmps once $.pproved by CW"

CI-AUSE 4
THAT the Bill be amended by deleting clause 4 and substituting therefor the following ne\,
slause_

"(4) Section 6 of the principal Act is amended-
(a) in subsection (1) by-

(i) deleting the word "five" in paragraph (d) and substituting therefor the word
'two"

Justification
To reduce the number of members to the Board oppointed by the selectinn panel to two
members as there are additional mem.bers propos"b- io the piragrdph(b) betiw. Thts will
ensure that even with the proposed umendment under paragraph lbj tetow, the nwnber of
board members ts retained at 9.

(ii) inserting the follou,ing new paragraph immediateiy after paragraph (dF
"(da) three members appoiated as follows-
(i) one Vice Chancellor representi:rg Public Universities nominated by Vice

Chancellors of public universities in a forum of the Vice Chancel-lors of
public universities convened by the Cabinet Secretary;

(ii) one vice chancellor representing private universities nominsfed fy' vice chancellors of private universities ia a forum of the vice
chanceliors of private uaiversities convened by the cabinet Secretary:

(iii) one person representing professionai bociies nominated by professionai
bodies in a forum of the professionai bodies convened by the Cabinet
Secretar5r; and"

Justificatton
It is proposed thut being the CEo of a universitls, a YC would be the most suitable
representative of universities in the Commission ss opposed to nomtnating from aily person
from within the council a.s proposed. in the BilL Addifwnolly, it may not be possible to hold a
forum of all the counctls or sponsors of pubtic or private universifies in Kenya respectively asthey are numerou& A representattve of the professional bodies would also serye to insure
that there ts no conflict in accreditafion of iourses by the Commission and by prafessional
bodies

4



Justification
fntu X to oltg* ,,*ith ihe State CorVoratiores Act arzd ihe Frestderctial Order No. 7 of 2015

(Itlutowgozo).

}dEW CLAUSES
THAT the following new clause be inserted immediately after clause 6-

64. Section 13 of the principal Act is amended in subsection (i) by

iriserting the words "or a Letter of lnterim Authorif immediately afrer

the word "Charter".

fusfification
A Letter of InterimAwtkority is also comsidered an lrcstrument of Accredttation"

J{E[V CI,AUSE
THAT the following ne-w ciause be rnserted immediateiy after clause 5-

Amendment of
section 8 oiNo.
42 ofZ072.

Amendment of
section 13 of
No.42 oiZjlZ.

Amendment of
section 15 of
No.42 of Z0l2

Allsadment of
section 70 of
No.42 of 2012.

5A. Section 8 of the principai Act is amended in subsecdon 1 by ir:seriiag

the following new paragraph immediately after paragraph (aF

"(aa) is absent from three consecutive meetings of the commission

without the permission of the Chairpersoo, or, in the case of the

Chairperson, the permission of tbe Cabinet Secretary."

68. Section 15 of the principal Act is amended in subsection (2) by

deleti:rg the u,ords "commence or" appearing in paragraphs (b) and (c).

7. Section 20 of the principal Act is amended-

(a) i:r subsection (1) by deleting paragraph (c) and substituting therefor

the foilowiag new paragraPh (c) -
"(c) may develop its new academic programmes for approval by the

Jusfificafion
TIn Co**ission does ruot grant a Letter af Xrzierim Awthortty to an ircsfitution unless tt has

established that the tnsfitution has adeqaate ocademic and infrastructural resources. As such

an institution with a Letter of Interim Authority cannot corftmence bat conttnue to develop

and assemble resources.

CLAUSE 7

TEIAT clause 7 be deleted and substituted with the folloin'ing neu'clause-

5



Commissioa ln asf,,s1dance \ dth this Acf,;

O) in subsection (i) by deleting pangraph (e) and substituting therefor.rhe. following new paragraph (e) 
-

"(e) may only award degrees, including postgraduate degrees aad
honorary degrees".

fusfification
Thts is to limit unwerstties to only affer degrees imcluding postgradaate
and honorary degrees and shift focus -of-universittes from erugaging in
short term courses of diplomas and certiJicates thcr should be offered by
TVET insfriutions.

(") by inserting the fotlou.ing relv subsection immediately after
zubsection (3) 

-
"(4) A Letter of I-nterim Authority under section 16 shall apply

mutatts mutandis to institutions established under subsection (3)"

Justification
This'ts to harmontze the transitional period of a constituent coll-ege as provid.ed. under section
16 with that of an tnstitution established vide a letter of ilfierim authority.

CLAUSE 8

THAT clause 8 of the Bill be deleted

Justification
This proposed amendment is law. It was enacted pursuant to Statute Law (fufiscellaneous)
(Amendmznt) Act, 2015

CLAUSE 9

THAT clause 9 of the Bill be deieted

ii
This proposed amendment is law. It was enacted pursaant to Statute Law (Itfiscellaneous)
(Amendment) Act,2015

CLAUSE 10

TEAT clause 10 be amended by deleting paragraph (b)

Justificafion
Statates ate tnstruments developed for the internal governance of a untversity hence for
autoruomy Purposes untversities need not seek the approval of the Cabtnet Secretary in oid.er
to make statutes and regulations as proposed in the BilL In any e&se, once made, the same are
forworded to the Cabinet Secretary for Gazettement as provided tn the Act.

6



htsW CI-AUSE

THAT the foiiowiirg new clause be inserted immediate'ly afr-er clause 10-

A:nendment of
section 34 of
No.42 of 2012.

1SA. Section 34 of the principai Act is ,mended by inserting the words "or

Letrer of l:rterim Authority" after the word "Charter"'

iusitfication
f, h"rr"r*ke the irustruneents af governa-nce af all wniversities.

IIEW CLAUSES

TEAT the folioining ne\ r clauses be ir:serted immediately after clause 11-

46sldment of 11_A. Section 36 of the principal Act is amended -
section 36 of
No. 42 of 2012 (a) in subsection ,(1) by inserting -tle words "i:t such a manner as may be

piescribed in guideliaes issued by the Cabinet Secretary" immediately afler

the word "process" in paragraph (d);

G) by inserting the following new zubsections immediately after section

(2j-
.,(3) In making appoi:rtoeents under this section the appointing

authority shall have regard to the objectives of the development of
university education, ensuri:rg ihat there are ba-lanced compotencies,

gender equity, and the i:rclusion of stakeholders, persons with

disabiLities, the marginalirsdand other min6fi1y groups"

,.(4) The provisions of section (8) relating to the lzsganc] of ofEce of
the chairperson and members of the Commission shall apply with

necessary 6edifications to the chairperson and members appointed

under subsection (i) (a) and (d)"

"(5) The members of the Council appointed under section 36(1) shall

at their fust meeting after appoi:rtaent determine by lot which two of

their mrmber shall vacate offlce after a period of three and four years

respectively to ensure conti:ruity in the activities of the Council"

,,(6) The provisions of the First Schedule shall apply rn'ith necessary

modifications, to the conduct of the business and affairs of tbe

Counci]"

lustification
fn1 X to provide for atignrnent iye. the appotntwent of the courucil oJ a pwblic untversity,

rmatters relit;ng to vocancy af office of the chairperson arud wzerrLbers as well as the conduct of

7



affeirs af the council to Iegal requirements under the Constitution, Mwongozo and the State
Corporations AcL The proposed provtsions borcow from the provisions applicable to members
ojlhe Cornryissior

NEW CLAUSE

Amendment of 11B. Section 38 of the princrpai Act is amended in zubsection (5) by
section 38 of inserting ttre words "for aperiod not exceedjng three months" ;--ediately
No. 42 of 2012- after the word "Council".

Justification
This ts so as to limit the pertod of the person acting as Chancellor to allow the provisions of
the second schedule to take effecL

CLAUSE 13

THAT clause 13 be amended by deteting paragraph (b) u"d substituting therefor the foliowing
new paragraph-

G) bV i::serti:rg the foliowiag new subsectioris imrnediately after subsection (1)

(1A) A students' association shall be governed by a students' council comprising of -
(a) a Chairperson;

G) a Vice Chairperson who shall be of opposite gender with the Chairperson;

(c) a Treasurer;

(d) a Secretary-General who shall be the secretar), to the Councii; and

(e) three other members to represent special interests of students.

(1B) Every shrdents' council shall be eiected ia accordance with this Act and its
membership shall-

(a) reflect national diversity; and

ft) have not more than two-thirds of its members beiag of the same gender.

(1C) For purposes of conducting the election of the members of the student council
referred to in subsection (1A), the students' association shall constitute itseif into
electorai colleges based on either academic deparhaents, schools or faculties, as may
be appropriate.

(iD)The students of each electoral college constituted under subsection (1C) shall
eiect three representatives-

(a) from amongst persons who are not candidates uader subsection (1A) ; and
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(b) of whom not more than two-Lhirds shall be of ile same gender.

(1E) The representatives of each electoral college shall eiect the members of the

student council within thirty days of the election rmder zubsection (1C)'

(1F) A member of the student council shall hold ofEce for a term of one year and may

be eligible for re-election for one final term.

(1G) A person who has held offi.ce as a member of the student cor:ncil of a

University for tu,o terms is disqualifred from election as a member of the student

council oi *y other University or constituent college in Kenya-

(1II) Eyery stud,ents' associadon shall, in consultation with ttre University, formulate

and'enact rules to govem the conduct of elections including regulation of campaims,

election financi1g,. offences and penalties.

(1I) An election conducted pursuant to this section shali comply with the'general

irinciples of the Kenya:r electoral system under Article 81 of the Constitution and the

ruies govenring the election of members of the student council.

Justification

Thts is to provide guidance on the matter of election of officials, electoral Process, guiding

principles in elcctions and the term of office of the m.embers of the student counciL

NEW CLAUSE

TEIAT the following new clause be inserted immediateiy after clause 13-

Amendment of L3A. Section 51 of the princrpal Act is amended in section (2) (f) by -
section 5i of
No.42 of Z0lZ- (a) inserting the words "or audif immediately after the word

"accreditation; a:ld

fusfificatinn:
tii tt 7o, put?oses of enswring the cominission is able to audit private

antverittiei arud check if private universitizs meet set national and

int e r n afion al s tan d ar d. s

G) deleting the word "state" appearing immediately after the words

"financial obligations".

Justification
Grammatiral cotection

CLAUSE 1-5

9



TETAT clause 15 be emendsd-

(") in paragraoh (b) by deletins the words "issuance of' zubstitute therefor the words
"isiue'-

fusfification
Gr ammstical co rc ectia n.

G) by deleting paragraph (c) and zubstifuting therefor the following new paragraph-

"(") by insering fie wc,rds "for Eppibval by the Cabinet SeeretarS/' immediately after
the word "offered" in pa.aguph (d).

fusfification
To enable the Cabinet Secretary to approve the moximum differentiated unit cost of
programmes offered by antversiti^es so as to offer regulati.on and ensure the costs charged are
fair and jusfiftable.

(c) by inserting the following new paragraph immediateiy after paragraph (c) 
-

"(d) by deleting sutsection (O; and

"(e) by deleting subsection (7).,,

Jusfification
These provisions are delcted and proposed substantivety in the nert clause.

NEW CLAUSES
THAT the following new clauses be inserted immediately after clause 15-

15A. The principal Act is amended by insertiag the following new sections
immediately affer section 54--

Insertion of
new sections
into No. 42 of
2012.

Director of
Fund.

the 54A. (1) There shall be a Director who shali be the
chief executive ofEcer of ttre FunG appointed by the
Cabi:aet Secretary on recorn-rnendaton of flre Board of
Trustees of the Fund following a competitive
recruitnent process, and u,ho. shali serve for a term of
five years, which may be renewed for one firrther term.

(2) The Director of the Fund shall be responsible for
the day to day management of the aftairs of the Fund..

(3) A person shall be qualified for appointuent as a
Director if such person-

(a) is a Kenyaa cifizer;

10



(b) hoids a degree or its eopivalent from a

iruiversif recoguzed in Kenya i:r the field of
ba::.king, education, iaw, finaase, economics or

maaagement;

(c) has at least ten years' relevant professional

experience i:r tbe maragement of a public or

private i:rstitution; and

(d) meets tne requirements of leadership

integdty set out in ChaPter Six of
Constitution.

158. The pri:rcipal Act is amended by inserting the following new sections

immediateiy before section 55-

and
the

Staffof the Fund. 548" (1) The Fund may employ such other officers and

staff as it may deem necessary for the performa:rce of
its functions u:rder this Act.

(2) AX appointnents under this section shall take into

account gender equity, ethnic and regional ba^lance in
accordance with the Constitution.

Financial 54c' The provisions relating to the fit'ances of the

provisions Commission as set out in sections 31, 32 and 33 shall

apply, mutatis mutandis to the finances of the Fund.

Justification
fn" ,mr" ,f the Directrtr as the CEO of the fund is proposed as well as the staff of the fund.
As it i Secion S4(S) is not coneprehenstve es it merely borcows from the provisions relating to

the Comtnisston to apply wtth rcecessary rnodificafions to the Board of trustees. The provisions

Ere now proposeil siistafitively as per the atnendtmenL Thts ensures altgnmerut with

Mtwongozo and the Stute Corporattons Act"

Lesertion of
new sections
into No. 42 of
2012.

\{eaning of the
word "college"

No. 29 of 2013

54D. In this Part "college" means an tnshtuhon

established r::eder the Technical and Vocational

Education and Training Act, or any other pubiic
trairring institution of higher leaming established under

an Act o1pa1[ament',.

lusttfication
f, ,ft", ,t*ity an the rneanircg of the word "college" withfue the cantext af Fart WI of the

Act (wkich deals with tke establishwtettt and functions af WCCFS)"

CI-A.USE 16
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TELAT clause 16 of the BilI be deleted and substituted with the followrng new clause-

"(iQ S:cIc- 55 cf *h: Fd-ci-.I -4-ct:s ,-e-d3d in 
-

(a) subsection (1) by-
(i) inserting the word "pubiic" immediately before the word "Universities" appearing i:r

paragraph (a);

Jastificafion
TIib cddfines the ffihcfion af KTIPPCS to- ptacememt of govern*tent sporesored students to
public Unipersittes and colleges

(ii) deleting paragraph (e) and substituting therefor the following new paragraph 
-

"(e) develop career guidance programmes for the benefit of universities and students"

Justification
the word "student" b deJined in Section 2 as any person who is registered tn a university or an
institation offertng untversity education hence no need to have the words "enrolled tn a
universi$t" after the word "student" a.s proposed in the BilL

G) subsection (3) by deleting the word "courses" and i:rseting the words "academic
program-mes".

Justification
The word "acadernic progrsmmes" is more suttable as tt provides more clarity than the word
"cottrses". A proposed dejinition is in clause 2 as the tenn is used repeated.ly in the AcL

NEW CLAUSES

THAT the foiloq'ing new clauses be inserted immediateiy after clause 1G-

Tnsertion of 16A The principal Act is amended by inserting the following new section
new section inrmediately after section 69-
69,4. into No. 42
of2012.

Commission
may issue a

notice to
comply

694. (i) The Commission may, by notice i11 writing,
require an i:rstihrtion in defauit of any provision under this
AcL regulation, standards and guideli-nes to comply
therewith inithin a prescribed time and in a prescribed
manner.

(2) lf any institution served with a notice under zub-
section (1) fails to comply therewith, the Conrmission may
close the institution either permanenfly or until the notice
is complied with.

(3) fuV person aggrieved by the decision of the
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f,smmission under subsection (2) may appeal to the

Cabinet Secretary rryithin tb-irt1' days of the decision'

fwsfification
Tkis is so es io e.Ilow tlte Con*rti,ssion to rcotifit insfitwttans in defcutt of the provistorcs af rire

Isw

Amendment of
section 7A of
No.42 of 2012.

Amendment of
the First
Schedule

Justification
To provide for consultation with the relevant stakeholders ( including the commtssion and

otier bodics estabtished under the Act) dwrtng regulatinn maktng

tr 68. Section 70 of the Principal Act is amended in-
(a) subsection (i) 

- by i::serting the u,oJds .\^,ith releva:rt

stakeholders'j i mm ediately after the word "consultation" ;

(b) subsection (2) by deleting the expression "foreign" appearilg

i.rr ParagraPh (a)

16D. The principal Act is amended in the First Scheduie by deieti:rg

paragraph 4 and substituting therefor the following new palagraph 4-

,.(4) The quorum for a meeting of the commission shall be five

members."

Justtfication
This artendment is to enable comwbsi.on to functton efficiently by reducing the quoram

requtremerut to Jive nambers in a board af ntne wtembers and further removtng the

requirenrcrct that quorutn must include fi.ve appotnted tnembers as all members of the Board

ari quotified and capobl-e of hoiding a weeting'

MI],{.NO.D C.DDA1I2T16: TEIE KENYA I{AT'[ONAI' EXA}M{ATION COTINCIL

(AMENDMEND BE-L,2015

The cornmittee was taken through the Kenya National Examination councii (Amendment) Bili,

2015 and adopted 16s Ameadments as follows:-

CLAUSE 2

THAT the Bilt be amended in-
(a) paragraph (a) by deleting the proposed new paragraph (ba) and substituting therefor the

foitowing new paragraPhs-

..(ba) rank instituCons of similar category in terms of value add to sfudents in academic

and non-academic fieids at basic level in accordance rn'ith this Act;
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(bb) Iiaise with the Cabinet Secretary and institutions to sltain the necessary
information for purposes of ra::king under paragraph (ab);,,

(b) paragraph (b) by deieting the proposed new paragraph (ba) and substituting therefor the
following new paragraph-

"(ba) make nrles reguiating the ra::king of institutions in the manner prescribed in
section (iXbu);

(c) paragraph (c) by deleting the proposed new subsection (3) and substituting therefor the
folibwing ndw subSection--

"(3) For Purposes of this section, "aiademic and non-academic fietds at basic
level" meens the academic, co-curricular or exka-curricuiar progmmrnes,' activities and leaining experiences offered or undertaken at an institution of basic
education as defined under the Basic Education Act,Z}l3.-

MIN.N0.DC.DDa8D0L6z CONSIDERATION oF TFrF. PRESIDENTTAL
MEMORANDIIA{ ON THE ENGINEERING TECHNOLOGIST AND TECHMCIANS
BILL,2015

The Committee agreed with the Recommendation by the President on the Engineering
Technologist and Technicians 8i11, 2015 that the Bill be amended by deleting the current clausI
5 and reinstating the provisions on the functions of the Board.

MIN.NO.D C.D 12a9 D016: ANY OTHER BUSINESS
No Aay Other Business A rose

MIN.NO.D C.D /ZLL 120 16: A-DJOURNMENT
The Chairperson adjourned the meeting at l2.5Opm.

Signed.

Date.......... 5h\

. SABINA CHr"Qf,,1,1.p

(CHATRPERSOTg
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IvInqUTES OF TIIE 22ND SITTE\G OF fm, DEPARTI@I{'IAI COM}trtTEE ON

EDUCATTON, RESEARCH AI\r-D TECm{OLOGY F!-H-.LD ON FRIDAY, 22ND APRIL,

2016IN NTAKUTANO ETALL, WilTESSANDS BEACE RESORT MOIVIBASA COTINTY

AT 9.30 A-I\{

PRESENT

1. EIon. J$,[ius Me[Y, MF
?.. Hon. Sabina Chege, M. P
3. Hon. (Prof.) Hellen Sambili, EGII, M-P

4. Hon. Yusuf Chanzq M'P
5. Hon. @r.) Susan Chebet, M.P
6. Hon. Jacob Macharia" M'P
7. Hon. (Dr.) Christi:ae Ombaka, h4-P

8. Hon. Kenneth Okoth, M.P
9. Hon. Joseph Manje, M.P
10. Hon. Silverse Lisamula Anami, M.P

11. Hon. Geoffrey Makokha Odanga" M.P

12. Hon. Rose Rwamba Mitaru, M.P
i3. Hon. Halima Ware Duri, M'P
14. Hon. IbrenNasra lbrahim, M.P
15. Hon. Muriuki Njagagua" M.P
16. Hon. Joseph M'eruaki, M.P
17. Hon. Moses Injendi, M-P

18. Hon. HarrisonKombe, M'P
19. Hon. Dorcas Kedogo.Luvaiitsa, M.P

20. Hon. Jared Odhiambo OPiYo, M.P

21. Hon. Michael Kisoi MirnYao, M.P
22.Hon-. AnthonY Kimaru, M.P

ABSENT WTIH APOLOGY

1. Hon. @r.)'V/ilber Ottichillo, M.P
2. Hon. Mohamed Adan Huka, M.P

3. Hon. Richard Makenga, M.P
4. Hon. CeciliaNg'etich, M.P
5. Hon. Mary Seneta, M.P
6. Hon. Steven Kariuki, M.P

AESEI,[T

1. Hon, Eric Keter, M.P

- Yiee Chairperson
-Chairperson
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National Assembly Secretariat

2. Mr. Abdiaziz Shobay
3. It4r. JohlMugoma
4. Ms. Doieen Karani
5. Ms. Annceta Gacheri

AGENDA

1. Preliminaries
(i) Prayers
(ii) Intoductions

Third Clerk Assistant
Third C1erk Assistant
Legal Officer II
Research Officer III

(iv)
(v)

- 
Cvr)

Adoption of the Agenda
Confrmation of Minutes from the previous sittings

2. Considerafion of the Kenya National Examination (ICNIEC) (Amendment) BiIl.
3. Any Other Business
4. AdjorimmenV Date for the Next Sitting

MIN.NO.D C.D /L29 /201 6 : PRELIMINARIES

The Chairperson called the meeting to order at 10.00 am. Thereafter, prayer was read

MIN.NO. D C.D / 130 /20 t6 : ADOPTION OF THT'AGENDA

The agenda of the meeting as contained in the programme was adopted having been proposed by

MIN.NO.D C.D/L3L/lAfi: CONFIRMATION OF TIM MINUTES FROM TTTF',
PP.EYIOUS SITTIi{GS.

Confirmation of the lvlirrutes of the previous sittiag u,as deferred to the next sitting.

N{IN.NO.DC.D/L32/2aL6: CONSIDERATION oF T}rE KENYA NATIONAL
EXAI{TNATION COUCI G{]\[EC) (AMENDMENT) BrLL

The Committee was taken through the Kenya National Examination Council (Amend.ment), 2015

arrd proposed the following amendments to the Biils.

2



,

CLAUSE 2

THAT the Bill be ,mended in-

(a) paragraph (a) by deleting the proposed new paragraph (ba) and substituting therefor the

foilowing new ParagraPhs-

,,(ba) rank i:rstitutions of similar category in terms of value add to students in academic

and non-academic fields at basic ievel in accordance with this Act;

@b) liaise with the Cabinet Secretary and iastitutions to obtain the necessary

information for purposes of ranking under paragraph (ab);"

ft) paragraph &) bV deleti:rg the proposed new paragraph (ba) and substituting therefor the

following new ParagraPh-

,.(ba) make rules regulating the rankiag of institutions in the manner prescribed i-:r

section (1Xbu);

(c) paragraph (") by deletirg the proposed new subsection (3) and substituting therefor the

foilowing new s ubsection-

"(3-) For'purposes of this section, "academic and non-academic fiefds at bqsil

Ievel" means the academic, co-curricular oI exEa-cUrricular prdgrdnrmes,

activities and leaming experiences offered or undertakei. at an institution of basic

education as defined under the Basic Education Act 2013'"

Mtr'{.NO.D C.DtL33lZ016: ANY OTEffiR BUSINESS

No other business arose.

M[N.N O.D C.D I L3 4 lZ0 1 6 : AD JOIIRNI\IENT

The Chairperson adjourned the meeting at 12:30 pm'
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Signed"
Hon. S Chege, M.P

CHATRPERSO N)(

Date.
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