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1.0 PREFACE

Mr. Speaker

The Departmental Committee on Environment and Natural Resources is
established under the National Assembly Standing Orders No. 216(1).

1.1 Committee Mandate

The functions and mandate of the Committee are contained under Standing Order
216(5) and include, to:-

a) Investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned Ministries and departments;

7 b) Study the program and policy objectives of the Ministries and
departments and the effectiveness of the implementation;

c) Study and review all legislation referred to it;

. d) Study, access and analyze the relative success of the Ministries and
Departments as measured by the results obtained as compared with its
stated objectives;

. e) Investigate and inquire into all matters relating to the assigned
Ministries and departments as they may deem necessary, and as may be
referred to them by the House;

f) Vet and report on all appointments where the constitution or any law

. requires the National Assembly to approve, except those under Standing
Order 204; and

g) Make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation.

The Committee oversees issues to do with climate change, environment
management and conservation, forestry, water resource management, wildlife,
mining and natural resources, pollution and waste management amongst others.

1.2 Committee Membership

% The Committee comprises of the following members:-
1. Hon. AminaAbdalla, M.P. - Chairperson
2. Hon. A. K. Kosgey, M.P. - Vice Chairperson
3. Hon. Alice Ng’'ang’a, M.P.

- 4. Hon. Samuel Ndiritu, M.P.
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Hon. Aisha Jumwa Karisa, M.P.
Hon. Ejidius Njogu Barua, M.P.
Hon. Jude Njomo, M.P.

Hon. Moitalel Ole Kenta, M.P.
Hon. Kathuri Murungi, M.P.

10.Hon. Sunjeev Birdi, M.P.

11.Hon. Jackson K. Rop, M.P.

12.Hon. Abdi Noor Ali, M.P.

13.Hon. Joyce Emanikor, M.P.

14.Hon. Abdulaziz Farah, M.P.
15.Hon. Ronald Tonui, M.P.

16.Hon. (Dr.) Reginalda Wanyonyi, M.P.
17.Hon. Gideon Mwiti, M.P.

18. Hon. Hassan Dukicha, M.P.
19.Hon. Chachu Ganya, M.P.

20.Hon. Opiyo Wandayi, M.P

21.Hon. Charles G. Mongare, M.P.
22.Hon. (Dr.) Wilber K. Ottichilo, M.P.
23.Hon. Khatib Mwashetani, M.P.
24.Hon. George Ogalo, M.P.

25.Hon. (Major) Muluvi Mutua, M.P.
26.Hon. Mohamed, Diriye M.P.
27.Hon, Peter Kinyua, MP.

28.Hon. Shukra Hussein Gure, M.P

1.3

1.3l

1.3.2

Consideration of the Petition

On 12th November 2014, the Hon. John Mbadi, MP on behalf of the
residents of Suba Constituency, presented a petition pursuant to Standing
Order 225 (2) regarding the eviction of residents from Gwassi Hills.

The petitioners prayed that the National Assembly through the Committee
on Environment and Natural Resources intervenes so that the 2005
gazetted boundary plan No. 175406 under Legal Notice No. 106 Forest Act
Cap. 385which was based on the 1983 land demarcation indicating total
forest cover of Gwassi Hills as 4,835.7 hectares remains in force; and
erection of beacons around the entire perimeter of Gwassi Hills and that the
petitioners’ plight is addressed by ensuring that the Government
compensates families which were illegally evicted from their homes and
property destroyed in 2006, and stop further harassment on the occupants
of land outside the gazetted 4,835.7 hectares.
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1.3.3

1.3.6

Pursuant to Standing Order 227 (1) the petition was committed to the
departmental committee on Environment and Natural Resources for
consideration and response to the petitioners as provided for under the
Standing Orders.

The Committee invited the Hon. John Mbadi, MP for a meeting on10™
March 2015 to shed more light on the petition. The Committee also invited
the Ministry of Environment, Water and Natural Resources to respond to
issues raised in the petition. Having heard from the petitioner and the

Ministry, the Committee resolved to undertake a fact finding visit to Gwassi
Hills Forest.

1.3.7 The Committee having been seized of the matter subsequently formed a Sub-

1.4

Committee to undertake a field visit to the site.The following Members
undertook the visit on19"March, 2015:-

a) Hon. Charles Mong'are Geni,M.P —Leader of delegation
b) Hon. James Opiyo Wandayi, M.P

c) Hon. George Oner, M.P

d) Hon. Dr. Wilbur Ottichilo, M.P

e) Hon. Hassan Dukicha, M.P.

f)  Hon. Khatib Mwashetani, M.P.

g) Hon. Dr. Reginalda Wanyonyi, M.P.

Response to the Prayers of the Petitioners

In response to the Petitioners’ prayer that the National Assembly through
the Committee intervenes to have the Gwassi Hills Forest area covering
4,835.7 hectares clearly demarcated and the peoples’ property that was
wrongfully, forcefully and unlawfully destroyed compensated. The
Committee recommends that:-

1. The forest department should establish clear defined cutlines in
addition to the installation of beacons along the boundary of the forest.
2. The Ministry should gazette all the water catchments areas that

were left out and it should follow the due process as outlined in the
Water Act, 2002.

3. The Ministry should post more forest officers in order to protect the
Forest from illegal encroachment, overexploitation of forest
products and forest fires.

4. The Kenya Forest Service should carry out reforestation in the forest
area where trees had been destroyed by local residents.
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The Committee wishes to register its appreciation to the offices of the
Speaker and the Clerk of the National Assembly for the support accorded to
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On behalf of the Departmental committee on Environment and Natural
Resources and pursuant to Standing Order 227 (2) of the National
Assembly, I now have the honor to present the Committee Report on the
Petition on the eviction of residents from Gwassi Hills Forest.

-------------------------------------------------------------------------
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2.0 BACKGROUND

The Gwassi Hills forest reserve support local livelihoods that include livestock
keeping in the area, the presence of traditional shrines makes it culturally sensitive
to the Suba community, the reserve is a habitat of rare, threatened and endangered
species of plants and animal kingdoms and is migratory trajectory of the adjacent
Ruma National Park. The reserve is a very critical watershed and a source of
several water springs and streams currently supporting water bottling Company
operating in the area.

The delineation of Gwassi Hills Forest Reserve was first considered a culturally
protected forest reserve in 1950 by the colonial government to protect the
underlined intrinsic socio-economic and the ecological integrity of the ecosystem
and the native forest communities under traditional management of the local
elders around the hills at that time.

Due to challenges of management, the Elders then petitioned the then South
Nyanza County Council to provide legal provisions and management to
sustainably protect the hill from eminent threats of encroachment, human
settlement, opening up the forest reserves for agricultural expansion and other
forms of forest destruction. In 1983 the County Council in the full Council
resolution set aside part of the area measuring 12,140 Ha as a trust land for a
Forest reserve under the auspices of the then County Council of South Nyanza.

The Gwassi Hills forest trust land was transferred to the then Suba County
Council following its creation under which the Forest reserve was then managed.
The County Councils in 1980s and in the 1990s entered into a management
arrangement with the then Forest Department for the Management of the trust
land.

The active involvement and the participation of the Local Non-Governmental
Organisations (NGOs) led by Osienala and the Suba Green Forest Investment
Initiative to stop wanton destruction of the forest reserve managed to mobilize the
local Community, critical stakeholders and the then Local Authorty for the
deliberate engagement with the provisions of the Forest Act 2005 for the official
gazzettement of the Gwassi Hills Forest reserve which eventually materialized
through the Legal Notice No 106 of 2005 in accordance of Sec 23 & 24 of the
Forest Act 2005
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3.0 THE PETITION
3.1 On 12™November 2014, the Hon. John Mbadi, MP on behalf of the
residents of Gwassi Suba Constituency, presented a petition pursuant to

Standing Order 225 (2) regarding the eviction of residents from Gwassi
Hills Forest.

3.2 The petition sought to draw the attention of the House to the following, that:-

(1)

(ii)
(111)
(1v)

(vi)

On the morming of 5" May, 2006 a contingent of guards backed by
Administrative Police Officers and a number of forest officers
descended on the three villages in Gwassi North burning and
rendering over 100 homesteads homeless, destroying all the property
of the affected people;

The residents were wrongfully, forcefully and unlawfully evicted
from their land without any reason and without any compensation;
This was in contravention of the stipulated “Procedure Prior to
Forced Evictions and Resettlement Procedure Act, 2012;

This action was performed by the Kenya Forest Service, under the
nstigation of two Non-Governmental Organisations operating 1in
Gwassi namely OSIENALA and Gwassi Hills Conservation
Association;

The eviction was intended to increase the acreage under forest cover
from the current gazetted 4,835.7 hectares with additional 2,737
hectares which was to be hived off from private land currently
inhabited by the affected individuals;

The matter in respect of which this petition is made is not pending
before any Court of law.

3.3 The Petitioner prayed that the National Assembly, through the Departmental
Committee on Environment and Natural Resources intervenes to have
‘Gwassi Hills Forest area covering 4,835.7 hectares clearly demarcated and
the peoples’ property and houses which were wrongfully, forcefully and
unlawfully destroyed compensated.
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4.0 MEETINGS AND VISIT TO GWASSI HILLS FOREST, SUBA
. CONSTITUENCY

4.1 Meeting with Hon. John Mbadi, Member of Parliament for Suba Constituency

The Committee held a meeting with Hon. John Mbadi, MP on 10" March,
2015. During the meeting the Member informed the Committee that:-

() On the morning of 5" May, 2006 a contingent of guards backed by
Administration Police Officers and a number of forest officers descended on
the three villages in Gwassi North burning and rendering over 100
homesteads homeless, destroying all the property of the affected people.

(i)  The residents were wrongfully, forcefully and unlawfully evicted from their
land without notice and without compensation by the Kenya Forest
Service, under the instigation of two Non-Governmental Organisations

( operating in Gwassi namely, OSIENALA and Gwassi Hills Conservation
Association.

@(iii)  The eviction was intended to increase the acreage under forest cover from
the current 4,835.7 Hectares with additional 2,737 Hectares which was to
be hived off from private land currently inhabited by the affected
individuals.

vy The Community has held several meetings with authorities to resolve the
issues and no efforts have been made to resolve the issues by the relevant
authorities.

(v)  The Committee should intervene so that:-

(a) The 2005 gazetted plan which was based on the 1983 land demarcation
indicating total forest cover of Gwassi Hills as 4,835.7 hectares remains in
force.

(b) Beacons are erected around the perimeter of Gwassi Hills to show clear
boundaries of the forest.

(c) The petitioners’ plight is addressed by ensuring that the government
compensates families which were illegally evicted from their homes and
property destroyed in 2006, and stop further harassment on the occupants
of the land outside the gazetted 4,835.7 hectares.
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4.2 Meeting with the Cabinet Secretary, Ministry of Environment, Water
and Natural Resources

The Committee held a meeting with Prof Judy Wakhungu, Cabinet Secretary
for Environment, Water and Natural Resources on 17® March, 2015. During
the meeting the Cabinet Secretary informed the Committee that:-

(1) The request for the gazettement of Gwassi Hills Forest came from the then
South Nyanza County Council. The then Forest Department consulted with
all stakeholders in the region to seek for consensus on the demarcation and
eventual gazettement of the forest area.

(1) The public was fully involved in the actual demarcation of the forest
boundary and through their elected leaders at the then County Council; the
public was informed and concurred with the forest boundary plan. No
objection was raised during the stipulated period of 28 days in accordance
with Forest Act Cap 385. The Gazettement of Gwassi forest followed the due
process in full consultation with local communities and the South Nyanza
County Council.

(i1) The forest area was surveyed in the period between 2003 and 2004 with full
participation of the communities. The forest was gazetted vide Legal Notice
No. 106 of 2005 in order to enhance its protection and conservation. The size
of the gazetted area is 4, 835.7 hectares and this is what the Ministry and the
Gwassi Community Forest Association is currently managing on sustainable
basis.

(iv)  Since the establishment of the forest boundary in 2004, the Ministry and the
Gwassi Community Forest Association have effectively been protecting the
forest and therefore there have been no squatters to be evicted.

(v) The 2,737 hectares of land in Gwassi hills is not gazetted and consultations are
ongoing to build consensus on the probable gazzettement of the area.

(vi) The Ministry has never done any eviction outside the gazetted area and the
1ssue of compensation should not arise.
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4.3 Submissions from Residents of Suba Constituency

On 20™March 2015 the Committee held a meeting at Magunga field in Suba
Constituency, Homa Bay County where they received submissions from among
others hereunder outlined:-

a) Mr. Obel Ojwang Deputy County Commissioner Mbita and Suba Sub —
County

He informed the Commuittee that:-

(1) A section of the community claims that they were wrongfully evicted while
another 1s calling for the eviction of residents who have moved up the hill
and the forest.

(i1) The water catchment areas were left out of the gazetted area and needs to
be included so as to protect it.

b) Mr. Thomas Asango Former Area Chief representing the Council of Elders of

Suba Constituency informed the Commuittee that:-

(1) The delineation of Gwassi Hills Forest Reserve was first considered a culturally
protected forest reserve in 1950 by the colonial government to protect the
underlined socio-economic and the ecology of the ecosystem and the native forest
community under traditional management of the local elders around the hills at
that time;

(i1) Due to the challenges of management, the elders then petitioned the then South
Nyanza County Council to provide legal provisions and management to
sustainably protect the hill from eminent threats of encroachment, human
settlement and other forms of forest destruction;

(111) In1983 the County Council in a full resolution set a side part of the area 12,140
hectares as a trust land for a Forest under the auspices of the then County Council
of South Nyanza;

(iv) The Gwassi Hills Forest trust land was then transferred to the then Suba County
Council following its creation under which the forest reserve was then managed,

(v) The County Council in 1980s and in 1990s entered into a management
arrangement with the then Forest department for the Management of the trust
land;

(vi) The active involvement and the participation of the local NGOs to stop wanton
destruction of the forest reserve managed to mobilise the Local Community and
the critical stakeholders for the gazettement of the Gwassi Hills Forest in 2005;

(vii) They managed to gazette a total of 4835.7 hectares and the then County Council
of South Nyanza with the help of the local residents demarcated and put the
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beacons around the forest cover. Later on people went to the forest uprooted and
left some beacons,

(viii) On 5" May, 2006 KFS wrongfully, forcefully and unlawfully went and burnt
the houses of the people who were living outside the forest area:

(d) Mr. Ochola representing the Gwassi Hills Conservation Organisation
informed the Committee that:-

(1) Gwassi has twenty four high and steep hills;

(11) The effort towards sustainable management of the Gwassi Hills Forest begun in
November 2002 at a community workshop that was organised by a local NGO,
Osienala;

(i11) In 2003 the local community formed a CBO called Gwassi Hills Conservation
Organisation, which lobbied the Government to have the forest demarcated and
gazetted and on 8" August 2005, Gwassi Hills Forest was gazetted covering
4,835.7 hectares under Legal Notice No. 106, Forest Act, Cap 385;

(1iv) Gwassi Hills Forest Conservation Association was registered on 16" February,
2009 as a CFA in order to sensitize the community in forest management,
rehabilitation and protection;

(v) Since its formation, the Gwassi Hills Forest Conservation Association has
worked tirelessly to promote participatory forest management in Gwassi Hills:

(vi) In 2006 Kenya Forest Services realised that water catchment areas were left out
of the gazetted forest area and for them to be covered 2,737 hectares was to be
hived from the private land;

(vii) The local residents agreed that before the 2,737 hectares are hived the local
community was to be engaged and the due process as per the Forest Act 2005 was
to follow. The people who were to be evicted from the water catchment areas
were to be compensated;

(viil) In 2006 Kenya Forest Service wrongfully and unlawfully went and burnt the
houses, destroyed properties and eventually evicted them. This was done against
what had been agreed upon earlier on;

(ix)The Gwassi Hills Forest Conservation Association was not involved in the
burning and destroying property, and evicting the people.

(d) Mr. Benedict Omondi, representing KFS informed the Committee that:-

(1) The area which was gazetted and is under the Kenya Forest Service is 4,835.7
hectares. The 2,737 hectares is not gazetted;

(i1) The map that the local residents are using is not the real map because it has no
signature of the director of the Kenya Forest Service;

(i11) There are no reports showing that people were evicted, if there are then Kenya
Forest Service was not involved;

(1iv) The conservation of the forest is for the benefit of both the local residents and the
Kenya Forest Service.
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(e) Mr. Paul Gitoro representing people living in the forest informed the
Committee that his farm was in the gazette area and he moved downhill.

() Mr. Joseph Augo presenting the Youth informed the Committee that People
encroached into the forest because it was the only available resource, there is need
to look at other economic activities so that the people can think of protecting the
forest;

(g) Mr. John Tana TNA Chairman Suba Constituency informed the Committee
that there 1s need for the local communities to work with NGOs in conserving
natural resources.

5.0 COMMITTEE OBSERVATIONS
The Committee made the following observations:-

(1) The Kenya Forest Service has not put clear demarcation around the Gwassi
Hills Forest area;

(11) The 2,737 hectares of land 1s not gazetted and has not been hived from the
private land as it was claimed;

(i11)  There is massive destruction of the Forest and the Kenya Forest Service has
not been able to protect the Forest;

(iv)  There is settlements and farming inside the gazetted forest area;

(v) There are claims that in 2006 peoples’ properties and houses were
wrongfully and unlawfully burnt and destroyed by the Kenya Forest
Service;

(vi) There number of Kenya Forest Service officers on the ground 1s no
adequate and the existing officers cannot effectively protect Gwassi Hills
Forest; and

(vit)  The local community i1s not working with the local non-governmental
organizations in protecting the forest reserve.

6.0 RESPONSE TO THE PRAYERS OF THE PETITIONER
In response to the petitioners prayer that the National Assembly through
the Committee intervenes to have the Gwassi Hills Forest area covering
4,835.7 hectares clearly demarcated and the peoples’ property and houses
that was wrongfully, forcefully and unlawfully destroyed compensated. The
Committee recommends that:-
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. The forest department should establish clear defined cutline in addition

to the installation of beacons along the boundary of the gazetted forest;

. An independent body should be immediately tasked to investigate the

claims that in 2006 peoples’ properties houses were wrongfully and
unlawfully burnt and destroyed by the Kenya Forest Service;

. The Ministry should gazette all the water catchment areas that were left

out and should follow the due process as outlined in the Water Act,
2002;

. The Ministry should post more forest officers in order to protect the

forest from illegal encroachment, over-exploitation of the forest products
and forest fires;

- The Kenya Forest Service should take affirmative step in ensuring

reforestation is carried out where trees had been cut by local residents;
and

. Kenya Forest Service should make an effort in ensuring that the local

community, non-governmental organisations and other stakeholders are
working together in conserving the forest.
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MINUTES OF THE 24™SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON THURSDAY 16™ APRIL, 2015 AT
10.00AM IN THE C. P. A. ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT
1. Hon. Geni Charles Mong’are, M.P. — Chairing
2. Hon. Ndiritu Samuel Mathenge, M.F.
3. Hon. Ogalo George Oner, M.F.

Hon. KathuriMurungi, M.F.

Hon. BaruaEjidiusNjogu, M.F.

Hon. Rop Jackson Kipkorir, M.P.
Hon. MwashetaniKhatib, M.P.

Hon. Ottichilo Wilber Khasilwa, M.F.
. Hon. GureShukra Hussein, M.P.
10.Hon. Abdinoor Mohammed Ali, M.P.
11.Hon. Tonui Ronald Kiprotich, M.F.
12.Hon. Dr. WanyonyiReginalda N. M.P.
13.Hon. Farah Abdulaziz Ali, M.F.
14.Hon. Peter Kinyua, M.F.

15.Hon. Emanikor Joyce, M.P.

16.Hon. Jude Njomo, M.F.

17.Hon. Wandayi James Opiyo, M.P.
18.Hon. SunjeevKourBirdi, M.F.

©® N YA

APOLOGIES
1. Hon. Abdalla Amina, M.P. — Chairperson
2. Hon. Alexander Kosgey, M.P. — Vice Chairperson
3. Hon. Muluvi Marcus Mutua, M.P.
4. Hon. Ole Kenta Richard Moitalel, M.F.
5. Hon. Ganya Francis Chachu, M.F.
6. Hon. Mohamed DiriyeAbdullahi, M.F.
7. Hon. Katana Aisha Jumwa, M.F.

ABSENT
1. Hon. Ng’ang’a Alice Wambui, M.P.
2. Hon. Irea Gideon Mwiti, M.F.
3. Hon. Dukicha Hassan Abdi, M.F.

IN-ATTENDANCE — THE NATIONAL ASSEMBLY

1. Mr. Joshua Ondari - Clerk Assistant 111



MIN. NO.DC/ENR/105/2015 - PRELIMINARIES

The Ch
MIN.

air called the meeting to order at 10.20 am followed by a word of prayer.

NO. DC/ENR/106/2015 — CONSIDERATION AND ADOPTION OF THE PETITION

REPORT ON THE _ EVICTION OF RESIDENTS FROM GWASSI HILLS FOREST

The Co

mmittee considered the report and unanimously adopted it.

MIN.NO. DC/ENR/107/2015 — BREAKFAST MEETING

The Co
breakf:

mmittee was informed that the African Network for Animal Welfare has organised a
1st meeting at the Intercontinental Hotel on Tuesday April 21, 2015 at 7:00 am. The

meeting will discuss the amendments to the Wildlife Conservation Management Act, 2013.

MIN.NO. DC/ENR/108/2015 -ANY OTHER BUSINESS

i1l

Hon. BaruaNjogu informed the Committee that the Environmental Management Co-
ordination (Amendment) Bill, 2014 was forwarded to the National Assembly. He
requested the secretariat to go through the proposed amendments by the Senate and
advice the Committee on what position they should take.

Hon. Wilber Ofttichilo raised concern that the secretariat has not been able to
provide the report on poaching despite being requested several times. He said that
the report is important as it will help them to recommend that poaching is a crisis in
the country.

Hon. Ottichilo also requested the secretariat to come with the working plan which
was adopted in Mombasa in the next meeting. The work plan will help the
Commuittee to know what has been achieved and what has not.

Hon. ReginaldaWanyonyi requested the secretariat to provide the petition report on
the degazettement of Wayu forest in the next sitting.

The Members requested to be involved in planning in any foreign trip. They also
requested to be provided with a matrix on foreign trips.

MIN.NO. DC/ENR/109/2015 ADJOURNMENT

There being no other business the meeting was adjourned at quarter to twelve O’clock.

SIGNED....cvoveineeeene A o1 T



DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL
RESOURCES

AGENDA: ADOPTION OF THE PETITION REPORT ON THE EVICTION OF
RESIDENTS FROM GWASSI HILLS FOREST
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APPE}J DIX I
REPUBLIC OF KENYA A/M ijbho

, ‘ ﬂ\\\\q THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT
(SECOND SESSION)

PUBLIC PETITION BY GWASSI HILLS SUPPORT ORGANIZATION ON EVICTION
OF RESIDENTS FROM GWASSI HILLS FORESTS

l, the undersigned, on behalf of citizens of Kenya and in particular, residents of
Suba who were staying around Gwassi Hills Forests,

DRAW the attention of the House to the following:-

i.  THAT, on the morning of 5" May, 2006, a contingent of guards backed by
Administrative Police Officers and a number of forest officers descended on
three villages in Gwassi North burning and rendering over 100 homesteads
homeless, destroying all the property of the affected people;

ii. THAT, the residents were wrongfully, forcefully and unlawfully evicted
from their land without any reason and without any compensation;

iii.  THAT, this was in contravention of the stipulated “Procedure Prior to

Forced Eviction” under the Evictions and Resettlement Procedures Act,
2012;

iv. THAT, this action was performed by the Kenya Forest Service, under the
instigation of two Non-Governmental Organizations operating in Gwassi
namely OSIENALA and Gwassi Hills Conservation Association;

v. THAT, the eviction was intended to increase the acreage under forest
cover from the current gazetted 4835.7 Hectares with additional 2,737
Hectares which was to be hived off from private land currently inhabited
by the affected individuals;
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PUBLIC PETITION BY GWASSI HILLS SUPPORT ORGANIZATION ON
EVICTION OF RESIDENTS FROM GWASSI HILLS FORESTS

vi. NOTING THAT, the Community has held several meetings with authorities
to resolve the issues such as a memo to the Deputy County Commissioner
in Suba, meetings with stakeholders and a statement to Parliament in 2011
by the then Minister for Environment and Natural Resources;

vii. THAT, despite the various attempts made by the residents, no efforts have
been made to resolve the issue by the relevant authorities;

viii.  THAT, the matter in respect of which this petition is made is not pending
before a Court of Law.

THEREFORE your humble petitioners pray that the National Assembly, through
the Departmental Committee on Environmental and Natural Resources:-

- i.  Recommends that the 2005 gazetted boundary Plan No. 175406 under
Legal Notice No. 106 Forest Act Cap. 385 which was based on the 1983
land demarcation indicating total forest cover of Gwassi Hills as 4,835.7
Hectares remains in force; and erection of beacons around the entire
perimeter of Gwassi Hills;

ii. Intervenes to ensure that the petitioners’ plight is addressed by ensuring
that the Government compensates families which were illegally evicted
from their homes and property destroyed in 2006, and stop further
harassment on the occupants of the land outside the gazetted 4, 835.7
Hectares.

And your PETITIONERS will ever pray.

PRESENTED BY,

HON. JOHN MBADI, M.P.
SUBA CONSTITUENCY

DATE: IJ LV'.\?@.L.\ﬂ ............
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TO: KENYA NATIONAL ASSEMBLY,
C/O THE CLERK,
KENYA NATIONAL ASSEMBLY,
PARLIAMENT BUILDINGS,

P.O BOX 41842-00100,

NAIROBI.

C.C: HON. AMINA ABDALLA M.P.
CHAIRPERSON,
ENVIRONMENTAL AND NATURAL RESOURCES COMMITTEE,
(DEPARTMENTAL)

KENYA NATIONAL ASSEMBLY.

RE: PETITION TO PARLIAMENT UNDER ARTICLES 37 AND 119 OF THE
CONSTITUTION OF KENYA, PETITION TO PARLIAMENT (PROCEDURE) ACT
AND STANDING ORDERS 219,223 OF THE NATIONAL ASSEMBLY ON THE

EVACUATIONS AND RESETTLEMENT BILL 2012-KENYA LAW.

WE, the undersigned,

Citizens of Kenya representing individuals of Suba who were staying around Gwassi Hills
Forests wish to state that it is in the interest of affected individuals that we formally lodge a
petition concerning our wrongful eviction from our land which we were wrongfully, forcefully
and unlawfully ejected without any reason and without any compensation.

We humbly wish to draw the attention of the House to the following:

1. The constitution of Kenya 2010 gives all sovereign power to the people of Kenya.
2. The people may exercise their sovereign power either directly or through their
democratically elected representatives.



3. Part [I—Procedure Prior To Forced Eviction-THE EVICTIONS AND

RESETTLEMENT PROCEDURES ACT, 2012

(a) A person shall not be forcibly evicted from their home or have their property
demolished without a Court order authorizing the eviction or demolition.

(b) Notwithstanding any written law to the contrary, the procedure set out in section 8
shall apply in proceedings for forced eviction or demolition orders under sub-section
(1.

(¢) Where an eviction is envisaged as a result of a development-based project an -
eviction assessment" shall be conducted that shall include exploration of alternatives
and strategies for minimizing harm and taking into account the differential impacts of
evictions on women, children, the elderly and marginalized groups.

(d) In all cases where forced eviction has been authorized by a Court, it shall be carried
out in strict compliance with the following procedures—

(a) A twenty-one days' notice shall be given to the affected persons and the notice
shall clearly state the modalities, day and time of the forced eviction;

(b) Full details of the proposed alternative, if any, shall be given to the occupiers
of the land;

(c) Where no alternatives exist, a detailed explanation of all measures taken to
minimize the adverse effects of evictions shall be given;

(d) Holding of public hearing with affected persons and other stakeholders to
provide an opportunity to discuss alternative proposals for resettlement shall
be done.

(e) Any person proposing to forcibly evict an unlawful occupier shall provide

opportunity for the parties to seek legal redress where there is a stalemate or dispute
among others.



THE MATTERS COMPLAINED OF:

Introduction;

At the break of dawn in the moming of 5™ May, 2006, a contingent of guards backed by
Administrative Police Officers and a number of Forest Officers descended on the three villages
namely; Oma in Gwassi Central, Wiga in Gwassi East and Kisaku in Gwassi North burning and
rendering homeless over 100 homesteads, destroying all the property of the affected people.

On inquiry, we were informed that the affected homes were inside the forest (Gwassi Hills). The
affected individuals were shocked with this new development and on further inquiry with the
Kenya Forest Service, we discovered that some two Non-Governmental Organizations (NGOs)
operating in Gwassi namely; OSITENALA and Gwassi Hills Conservation Association were the
ones which asked the Kenya Forest Service to increase the acreage under forest cover from the
current gazzeted 4,835.7 Hectares with additional 2,737 Hectares which is to be hived off from
private land currently inhabited by the affected individuals.

The Kenya Forest Services then decided to propose the additional increase and taking away of
our land without consulting with the community and moved ahead to bum houses and property
without following due process of the law.

ATTEMPTS TO RESOLVE THE ISSUE;
We have held several meetings with relevant authorities since then as indicated below;

i Our Memorandum to the Deputy County Commissioner, Suba dated 20™ Feb 2014.

. On28™ August 2011, we held a stake holders meeting in at Kisaku in Gwassi North.

1il. On Thursday, the 28™ day of June 2011, this matter was brought to Parliament by the
area M.P and the former Minister for Environment and Natural Resources Hon. Noah
Wekesa admitted that he was misled that Gwassi Hills has rivers contrary to the truth
on the ground. The minister promised to visit the area and have the matter sorted but
this did not happen due to official engagements.



THE PETITIONERS REQUEST THAT:

1. The 2005 gazzetted boundary Plan No. 175406 under legal notice No. 106 forest Act
Cap.385 which was based on the 1983 land demarcation indicating total forest cover of
Gwassi Hills as 4,835.7 Hectares to remain in force.

2. Kenya Forest Service to erect beacons around the entire perimeter of Gwassi Hills as
gazzetted on 2005 gazzette notice indicated above.

3. Kenya Forest Service to stop further or future harassment on the occupants of the land
outside the gazzetted 4,835.7 Hectares.

4. The Government to compensate families which were illegally evicted from their homes
and property destroyed in 2006.

NAME OF THE PETITIONER:

Gwassi Hills Support Oranization,
(a registered C.B.O. No. A8899) with the
Ministry of Gender, Sports and Social Services.

P.O Box 34-40307,

Magunga.

For Gwassi Hills Support Oranization



3R

) i

SRR E H\LLS

: \k\PE 0?: S \ﬂuc TURE &

. %mmamﬂ OME R

)

— .
_—

- | - AL

N HML—) - TP ND ploTrs w‘?@%&ﬁsim

$ ﬂLp_x oKAA CaUROZINL I |G UL
| ~qug 166

466 [T 0 pact uara|

e L A

Eu'\_n\s QK AKA

Cnspmas ©KAKA,

W

So5E P H A KAKR| !

I3

PP

FERSR——

STHN cLAKR
ViINSENT CidA K}
0 ERER omj

PERRANMIKL = KR #

-

N

5'\
DES \ﬂo\{E_D :?5:
s PER GRAL R _é'lCLM';;%

RS

— L
—_—

o K
PETER weif

Qﬂppﬂ.‘:‘ Lo |

PRI S RN P P

SonnN ROS\RE

Nqﬂ@'\ﬂb 193
DGR & R
Riryprygh R

2Ny AR =
K\LQ @3

AUN DA ef .

[aS]

A

LGN

N I\IT\J V \\SIW.N.H\‘N\N

i‘ L Am Eck I |
C[Evaks @ 4
/ CHDRL L '
LG DRUL R } , f RICRARD ™
/ / Evang oy ;
' CRAS ™ L
| T
|
|
|

j o&eRo & |7
; } Lsavn R
| | |
l !

I

: ,EM‘G\D "_QQ'\\\.L'-\J =

[

1

|

|r>
"o

1

|

|

St oo\

LY

PERER ow\adi |
AN ame e

|
i..

WHARY ogmif‘-}:

i
SRPESH oy 4
l

B

|

; ;
i
e

ﬂw ‘*q‘\)li\] i\)



AALRRRE AL S

P E DW: 4 TQuCTu({E‘

_’DEST SYED

2 o, PG

FANEMRR S LaT

. PET.colRpss. RIS
per g sob

TPETER ORGURE

10 KWAGH Q
O(L\{D 0
Ruiflie ©
Sump ©

—

-

NyAMB LB GA OGuR g

1Z2AMSO aReRE  ©

Oile 8 -J\P\ME—JR@:‘
elwocy ™ *&F\M&hn

Ao Ny m&h
aA

IR

7 41%
R
L
Fa il

i

ofle Ny G
™Mo L O |
CJG:\L'QQ C 5‘
MOSES
QW™ DL

D™VODN DU N

O
O
JSAMEL DLy TT74 MoRe O . i
' LASUKG  Q Q_‘.
M © | 1
MK A o 3
PINEY €Y L |
| | O TSN Q| L i
SNYAGLGR ouRo ouat™mBo . |
O,ﬁ.ngom N | -
oRAY | 7
LoNGR N |
gt =€ i N : ]
WAER> ) '
| OPAA N A

EIE



R
;

———.

L ARRRE WL -

— WY
1‘—-\?3‘:, OF

Loy

S‘\QL.LCTQQEj

D

N AMES

&_I) ‘ﬁ,’u

plor o | WCC_W\@:E

) @\W\\‘\\-\{

DS X

LR

[ EDUWARD oPRGeo |

I :

|

IES
a

2

1

CENCH ©

HE?R@M TMRASA GERR&E |7 1 |1 | |

i Ta= XN Y el 0 I b W
EuRns Q[T ]/1 3

Aol MEBRSA Evang 0 |~ 2 141

o 'PETE_R RN DY

ile QRUND
DICH O -
!DA/EC'H O
ERicwy

owwo

R Geo
N L

oo
méuiir\ o

0o dd

| '@@mu ':'/_\RGXR[O,

l

;Lutéﬁb CT .
W\Wo (x
TR
Ny Ge

omoLe &K [

PREESTN QLQP\\QT

'QN\%R"{\ O ,
ey ozrlica
f?g\-kD\L\NF\ o

—

s

l
NEN RASUET) ’

(W‘\N’C(s R\~

. f+ VW\EP"RH Ny

tfl“
M@ENCL{,@,

CHUORLES ©
ANV DIA T

|




{-jpE OF STAMCTULRE q

| NKAE Ih Mo |ploTrd Mz b ZRS (AT o pp et | (or e
|& NlLsTc_N AUl - : _Hﬁﬁ_gz
4

N Twves keEA

pa,uj_ Mo A o

> . i Mag A ONYAN - ’ 3
1 ’ R e o \ A — =
R4 | Ry cHARE O 8uya | Gty | 21T |0 Lo OIS el b | o
Nhser ohinle L
0 o = I8Ey =
‘(:n%\x\. R\ v\im a1 J
% LS e !
' 1 LS W me - bR 3 — .
~ua  |mabee 2uma \S :‘ !
2y WAt Dhkels 7oty 2% |Samsonedent | F | ¢ 1 !% :
e brho Ccle w3 b h ; == | i
-——juc-.'l Rl | 5 j ) 2
bobustomogts 16 fa | —
~ ! - - - T
NAShe Allieng 9 o e
- evalid = P
WY B [Arun MUgA 201347 6] 2L [Buedin aviln & 2 [
| . : AlisERusa
i Gtlapss A1ER s - s
Bews G oartah L o
FEQDN ‘-ﬁ.ﬁlff.'f_ SEL 3 —
NAEL =T ZI\ ] -
Ao dnTam

23T A




o Eaarl M ;
(\fFrME TA NO  |PRRL | MEMBETRS Lﬂfr;s//’f—’ﬁ_af%f4@¢¢_msjg
. | FeSF i oKy
(2 [ToiN odRLA NRugosd |25 |TRaod oo | 2 | L V] H
: . NEL AniueR — - Sﬁ’"
Joash Doy T 2 | =9
By RE DUl H
TR ANV 3 i T .
NEWN Bue\N| _ | = % e 3
SAILAS - SFIA MURA e
L, S" 9 gl SU e 3
i Pl =l g.q»m 1277 e AN I B I adt BB L
: KALEA U o o . _‘_ K
©lEvalN Ngpbsk=| ' : ‘
MATHA KimuThe| — | = ~ =117
?L‘“ GMQDD{‘\\ N _ _ ;
' . N-\E'?\\S\“c : %m&ﬁ‘(@duh\q ‘ ]
Aok Rotl] STt |
\:i{‘ '-Kt:\.‘ E:'z'?riﬁft - oD l _
Pragraella - jrea] (ke i
5 . PR THANGRE | .
B | AR e Momany | LS ESONZ| YT | Senn saomawiy I 3 1Y 1.4
' FRaRGs DREMme i — — . ﬁ;
Lo RERCER R 5
Evalin FARe®Y | _ . - { 4
ey RiRebe ! o)
WUKAST AR Kimoris o’ ‘ £
CHRET SGRuny ¢ ' o
I . MR el Rige i .
M TRMEL 0B E 13013 2 S Buew v N R O SR
) Ak TUENS | B | {\
dung IV ENS - - - { \
St Chens| o B \Yy‘l\ §
~——— - ARKCCH PABGAN =
e 9,,5/07@ Mﬂwﬂ [ 6?5}}_{_—3[} 555 M;\’i\ﬂfgacwe | J) 2 ;-’l'
) b\,\,mn Sbhe™b
QT EXo ol =z - - -
A B B P
] - (RTINS RV E L | :
16 |EVANz Ari s 3370550 357 Qgganﬁ\m—HJ 2|2 |2
- —"‘-“‘ . \ A F 5 H
Farg R 2 - Lo i
15 h MY O RA . _ :
TRavgLs ORI B )
Pocwnen ISR |~ - |-
Aldrs ARy | av3iblee 359 AowinabAr | oF ueha e
:gf',‘\g\x_, AcpE matah ;Lo‘ g
NS
AR ATRE[2 b
=N P‘:'p\f‘\“—{ o@:ﬁﬂﬂi‘? (o | l
A d TaAwik (S0 | = I




! i g'rl—ﬁ\_u_c.ME AN=aca iy
I B
| , _ Family E :
) {\JPrML’ %"No [Pwr’No PEM B ZRS LAT |6 pen T | GRS
U {rrvEs OckolA R D
o .
' —— 1
27| MfReN. AT T ]
_ . ] , -|
...... I
i
27 | pravee pRo N 1
A :j.?&"ﬂ‘:;‘c_\ﬂ @-!Zﬂxtﬁt- ;'}:31”,5’7 ,1{-'(','9{ \:—,Sng? @E‘\\Ctr.i Loonk b oe ‘:fgmi !
bemiik OBuclic] beds ® [Guen | 1o i
EXodk C‘%uo(‘.(c Uy 3 \’ = - -
(E%NCE Obuciy &
HiRuws e BRu=y .
. ]
QIS-{LQ\? Chaclic
ﬁ.,\ M\d\.@ e Bwe Ly i
. : muw A AJUThA ' i
A9 | miciear Afveha] BFea (263 [ AT prec| 5 | &P |
Grpean A AJura 3 2 \e |
(HARLES DKEPRS 7 ( .
Geemte Dby = | PR = ('"i
DAMIEL OO — 0 2 |+ 3 !
1| ‘1.:1\,@(». s \.‘\‘V'-\Jl/c ll ; _— 3 D} '
I 1
DAL, ouuia Y2 = :
AL TAGUYA - 2 |k ‘
LSV Licg tibu\u 1 = il == !
AT v 4 2 | T & ;
|
]-(bwu: Ajm‘w 2 2 ,1 [ ;
: : ! !
| |
|
| i



.’l;b-No

f’b.TDJD MEM“ ZR4

Faral L=

T

otz Ohsle SURE
| &387%3|

| SIWWes 4 sl —

fsecs Auma
D\CILS—ON D\‘ﬂa ’
ﬁt"”" Du\rahﬂ 2

Ruwica oiee

N'“Lr\"m

Al TiNe /'\,’M/_U.Lﬂ SDbA

I
U}
A

; 'Br“:@&("f{k.-w;‘_ ;

a3V 1< qund

R.’,A"\-l:‘ o L«.o'.s‘.-,?, i . ‘

|t Opifo. DiHo

26679 (43!

264

: ra\\\stJiM‘""“"
o spee Ayl (

C’;-,I‘oﬂ}hA_Di,t'QA‘ \
jALY_E@ N\tﬂ.uﬂ-“ —

—

'Fp_m-r ug Sy,

K

| —

_[D
l

D Ruttt pattE|&

0°|Jo

&”(RDIS (_;"MML
DIeke ORimi

Y— t)”ﬂ_\o\w\.\ ¥
{;&?;;:J\——L GR,\,\»\.\. o

phsw DR

CHAL roper NMAToHE !9_‘5?7.54:

Te@at oeless

vEins,
Ifl i'rt”"{"o

-

Lmisrne oo jgame

q3%9

R_tg
%ﬁi«; We . |

Agns |3

A i -2V TN A B

T
FRANVUS W AN ospes|

308"7@09;;

e ¥71p|&

!

RQ‘.CL\ET""I. gl

i
{

—*?as.od,&m
N |
P?LL[_;SWQPM*L

N‘ig:’,‘n “Czhw..:.x q' 1L
Mlias CSU—‘—{'Q ~ T !

'l_ﬂa(l/n’.l—".c_?_‘&\_‘ T
PruaniS ©keg '

MR fus DHobg ososo

V18




o SSTEsD TS TROCT /9,,5,, _ "
. o & z o,
\.h“- rN.ﬁv _m,f\h.. e M \.V
£E ANW\ £ 2 <
= < & £ /2

o) | I0MR IR . ATYee : RN 556\ g€ 0O3Cloo JoiLg iy
0o ENAS T OwERR oS . 3 27 463 99 Ora4 92112 | B==
Dol | SNNMON  APWBKS oL Y 242 |4 0 %Y Q43123 51 R
oog \/;ﬂu\,ﬁmﬁ oEle STNRA \Qf | T30 © 4 -3 — Ppon
005 | Tuhy  SRWKNO  can G b 2566 Aol OFCORSUY O
0046 | TG Fpwige  HYRNEWEST T 2 123 B4 268 &7 2429520k e
ool | “TOMp  WARK\WESe I cag928 T creg2se| Tz
oo NTANBWESS  MipBpyk odeode | o 721008 erod 43=, d0 | o2 )16890L bt

ool TXyadic - oPi1go PHMEWES |- 1o lss sy ez LEe wow C72%(15526 e
olo] CASMNES  ClReuh  NIYRReNR:| v V2777 AS g AT 0] 2¥7828 Chis
oll | MCHAEL  ©YELn  MAT R \o& G624 69 002 N80 e | D006 My
ol2 | PETEMS COHIMNaRS  okEy ST F29 7 74-L O 34e, co= | 0255 +3%7F LA
e13 {?Sm? - Qe okECLH W 2337 %4 3% cux | Fo ooc 0713027122 Fostt.
ol4 L EoNA LD CA(\ N O CLELy o 2662x2ASSE | cch .ﬁ.wp. Lue 03023231830 TR
o|S NitHeAsS  STIRMNE okEewn BT 2566 777 ke WL s OF150096:68 Qeifls -
o6 | TALLKE BARONGES h 223¢ ez | cad |5 cos - Ter e
o\7 LES KD CTHNER  CRIMA 1150 B 6L b bol | ol | ), g5 cee| wTelTa9s3s cemia
ol | Geslig SIS TR T h gxga. K57 | wad mmmf cex 671651 9249 Lrfenp -

- olq AUV VN AW AR A - CYVTRR n A4%% Kosy | <oy {¥2, cve TG4 SSA4L7 ===
oo | ALPHINSE  oDpjna@a  ChER ) 2357 A9qIy | ooy 165, cce| 729550707 Pomter.
ol WlL AN ©Led . oRump \obe Cliae 2% cog e ezw _ VW e
021 TRRIAS RN Lun " WS 9638 S fov csa | CTUEOPAET G T Nk,
0131 “Yor CD™a Q s N J4 66 717y ¢ 37¢ oiz]  €7e)lgosbl | S
014 | NEMMD UanlERe Tleo i 21363758 0e2 225 osr.  ©701697238 el




Coab | PROWNA pypess owwEn| (059 I3l eToo oeL 6o cec (Ternn
N-r s YEEny ODW M@0 Tk I 2002 29 |0 eo .ﬁ_ b e o7 o4 5HIZq F\l.f
O2E o RS Do ORER 7 261272 (6 oe 2 __.Mu_ oo < o - 28616 Lol
o219 Shdwee  TTIEND  okgwizie b 9227 €322 coL =Y el o.ﬁwwoww.q e g P
03e Tems) NYAPIU KD Ptk 248w 1R0377 % =) _ ! r
0% : PCArD. MakoRy - P 901369 49 oo
ol AL Osop2 Orama| ok 2¢1 Lo 79 o 157 o= o 2,73 U] AL S
032 | Moutis  AWikee MATIkS | 1653 73 o4be O s, o CNmMWQW ) .-‘..@ueﬁ\
03¢ | LADSLAUS OpShL| opBeT | |os) | | emy R B g o
633 \,.W..m:x,ﬁ.a .,\C_n.;D.n_ ‘ (o 48 79 5435 S st ase ses 1\ : .
°36 | TULAS  ONEdo PaivAke | 972 HssgeTs |, ceq | ®as, ees 71534 s€ Tt
B3l , ..*Wm%.jﬂwv nv;:x}m,m PANT o i 256AWSAy eod \...HRT..__ ce S SIEE S oblie| &S
038 PETRR  ORiNGA  oYwEm | jesa [ |73508] con o< eie o7 6z2b49 g ?.L.Dlru
e39 Chn MUTISY  Dloy iy i N 271.67xn00 he | &0 2o | O\uournm f rmn,wr T
- S4o DN G | 281456 45 ce =S o &) o Ju.r,w\ ca fyme
O . oS Epn CLLecH 7«62*;,0 e 2026 .;..an: voL Jan i wmis a1l H_ﬂu c v.lm._ 2 1 H\ﬂ.ﬁﬂ :
af LuCing Sylalt  oDusky | lesy 215343 9 ccl Bt " s G:,,m___ﬂc_mw.: Ol oA~
o431 Nyadepees{  pPyaeown®® |9k |53y ey gse wes 67044535 S 1
Oﬁ,). . 1/* ?K.C.Jlm, LYY HT ALYy S FEO ¥ m\w._mmfl__bﬁm SRS D=0’ G T ‘
O4S PEUTEA NN . 3% 1629020 cery feo el > agﬂmu\
oltk ENARS  pgyANTA - BSvwher | b 252932 g @aeﬁ o e O] 05653220 ] Cormees
RiT PITALS ONAhe  Neste | 192y | 6613498 G QRs, w0 8 A Pk
048 | JALED <TIENs NiResie| ezt 26482 e cel ; ‘
nj.m. Tl Mmataka Nhede 0o "R . e | ¢ o o -
050 .u&mf? QGEUTY NYowG A . 20705923 . | sex l6s, cos , 07 s i e
o(mﬁ . mumi}elu Gﬁﬁ.ﬂﬂ.lo SRSy V\os9 A03% ﬂi. )2, . Ze g mrni_ . //,/ &n &y w;i: AT
052 JUUKRS  oT\Erth okwEi| 2607538 3 T mTuN. T N /fﬂufvﬂl.‘wmf e |7 e
mw% Ww,p«ﬂﬂ? n.w.ﬂ_nﬁ,rb S YMCETS vl gy735esy | eot mu‘.o\\. swe . &7 umu-wg w_ GpJERO —
: Ll TRTORD K : : _ : . .
. BEF |- BIAL koS, ~ 32 - RIAGTRY-T O oo 2§C 5 & = ),
_,o‘m.w;__ 5 au,ﬂf.mm CWTARGR RS ¢ A’ . & )
I & i . e ¥




e S M SRS W s U+ SRR et SUE 1D e ikl Tt o302 RN WSt Y -nlﬁl e TEESL T
Los% . TSARGES Wl ﬁ
059 .0 TNBSEPY SEME WIAKR) |3 | |0920%(R 2P| IShme= oT2996495q) PR
obo |+ "TUL\AS YO Ted LA oy Sressig Cog 260 6o
©b | TREDRICE  OMaNp ke (253 297 € 56 oed 215 ees cr)73fe2et |
062 YNALLIBN - NUESGE  CkBEw e 7} (642357 ocs &g cwes= 5%?@6.
6632 GRorREY Nhake 7 2292k @ e 26 con
O@¢| . mr,.ﬂ.() ?ﬁlﬂ«,@o _hr\}u{ g bz c ) I =
obs | Cwanp . NTAMSRA I AKOR| ‘
oGt | U%(JV S o ._—/lm:/AHC . | crgls 2277 G732 oede m,.nm..,._\ 0w o7 2 CW\COPH: @Lnn_ﬂ
287 CSRBACTIANY MATReA  ASiRGe |0 229 GEGE | ass T4, s S12REGE 5 Mueom
o6e . .V?T D OnEle ey T4 2716196 o 04~ Dw S =
o7 | ARSI Cai=fo K ChANE) q71 |27 7€ 0| o U4 750 o
ot< \.Pi#UZo,mr OSENO CT TN .D,PJI!@F cou mmo O G CVAC b4 Chene
ofd I TRVL Chappe YA | T | 8535379 | ouf | She toe 180087517 WES
e ﬂtzmﬂu 14?5?@; B ST N 33 | 2tl=64549 o= | e, guz £ 713502671 | e
o) | IRV KERLY M ) S&o | q ¥ owl. oo, S e e 63%bTu Ll
vl | Gupy s iJ?mu,)ﬁm. VR [\TRETIVECY:S N e R R s L &Hﬂ& T E e XS
¥ S AMNECUVATE AL Y 2SS Ao aqN 9§ Doy Ae0, boo O \oSBLS R [ Pmalp AV
ol | f=BINAT WaNeHueA  NTRLeA ®-1297¢ ved | Bosjede | Robira
o1y |- -PRIER ATkl . erum . Jolb= | 3994 Ced SiY s SFRR w%ﬂmw Sess
o7 TIOSEPWING .Y&dﬁ?f/@d‘ Geo e | \o%7 3326 ot A LT, cow 3@# obﬂwﬂ X AA
G- RefEwpay-  NerhgorTE s | s b lorto= o
pR-| - TRERESDH Dy mefm z@m.mlw 9327 S92 = % O U DS Eﬁ&b
" — . RPN, (S e
VoV f L T 205 i
‘ . : ﬁmﬂ &mﬂ b0a




6791 \olCe ASs  OTEWD
o™ TUDIR Anend b |
oF ) | MADALINA - AYEYe Ay Jo 53
0B | NELRN A ABOYA KR
082 | e e Nowesy R
oF4 | Nems ko BawGA
025 | (osBraey KEWSRR ot
B4 | Tlegmsa - KEROBY YawTisy
%7 .Z.Eﬂry Mgy - oyEe
oF% | NULLICENT MSTH AN
8q MAGRET  MeByo sLDT
o9c |RAPWIA  MECH OLRO
o) |Ldpl  Apsvo

S92 |BL2METH REWONTRS @SS

Bk SOSTep  oRaxk

o9
098
096 .
5% .
aqg
099 |

.‘_dd.

FURICE  AtpelA  OeulEtd
LoCr  mieles  olkppiye
TONRS hvyatea 0w ek
TR MKy BRI
| SWE A odperk

INORA  YiadTRo

YT

BB ATRpD Oy

i
. . . ‘

2225 4% 2
90381 o |7
720276
g 826727
92434 10 &
2178 55
2-18 5[ 64
293074 RG
731062 9
2% 145648
7210375
7310244
ﬂ.:nwﬁﬂ S
216652574

269271 7090
204329 85
66123 ¢ F
26190 65
2\ 45Ty 9
2g56Exes
T645C 36

..
— . ¢ v

A .ad$

_ .. O ﬂ_

| sa

| 0%

. oum,

anL.T

oOQ™L
033
nbdy

ool

.Dnu*

AL

087
%
a0
&5
o8¢
o]

=0 2.

Do

fo -3y B

Su-




|oi
(o2
o3

ot

|oS
|66
JoT

| 9
10
[
| F

JoICE MiyARes  OvEr

S ALoN O\ E-

MASE LW AT Ene e
Sher KiEe o
TVAL URE kSmoNThs BLiody
PRSI Fren D@ okA TR
G LopS Ny opiaggs
mﬂwﬁﬁﬁ CBE BoSianEl Qwny
TOHAIA  okaErs SRRk
ROSEM iy NYAROTE

TR Eh - VIR pasie

PLITTA ookl olEk

Sy mmv_bj
28 K4 || 2o
Qa1 50k
21976994
2%% 6 0k
An3L 0B g
Qo35=7723
TR
25645626
160 10
[S9x B7¢
LE1R 3L s

———————— —————

DUP_.

S a2
©e
&S
Qo
Do -
a d72

o A —

oWl

o —y



L ReER i pess OF Oma Villnbs gy !—‘»up;] Curnenl Locniiey

Pic% 1D M
Jose MicHolnag O%Mamie SimB 952 239 sy
THig Lusin RiEwD - 995 919744
L St PaTes SymBL mﬁ@u@ro_ 91T bH119
st Ryyimn ODIERe SARD S g€l I1Z038Y
C ey No3EPH DeMient B | 951 20264067257
sEdamiAd Py SwmBr 959 luug9eus”
st Pmalul - Ob)\en De el 5371 . Fgpoo?
15 BLEX. S maGadi Dviri sy 1R3IYRISY
2 beFey  DSoRo  DMiRn S¢rr Ys0busol
. %9 E8BKja DTiEmbs  Ddirn 5599 36652255
CLe Mictetns Dboyo  AKbyo 981 AL ST 1
Ly Mabory wyRRwWRy LS ERFL 159967
el 62 Saglou My Rk Ga wanzaul 9. IS E AN
3 RomasmuoR  Rimb  HYynmBulkn Vg Bisy9s o
“ty CHaelz8 M. mEmMBA 2664 162859y
v as dEw e Awimo Sonboin - Joky Ttss17y
¢4 NYyuwnle DKwels Driomna 963 B1&5yol0
41 PAaTRicK Oluviv Rimo 958 1319L1%0
(s PETEe. DhwEne OKCGLe = 95 ¥ 1150k
. & 1ollin’ DCcHiuedHoe OB LR i S5 Zozgiso%
i 7e CHealGs wyambBwyn LD, 1403 bs G267
L mokees DTEwo DIbwbo P LT T1SY957
9 MoRucS mmu(u >um{3[ HE SRR | £ 1998TST
s DA D&“-&)CMB Stm\%: oo D UdG G741 Loweocs !
o ELiSnrcly @uoiy SFH(.%L;D SR IIQI') 1$€7368 Lop 600
75 Rillomm DHL,M()CH“L—MH' L 1p3L 4413350 ko soo
7% Noha N 1032 12992135 bo- poo ‘
» LMET moSimen OucliErs 1917 25550792 borovo -
58 SAMG  Awgyamlble KISGEy 103l A75E 7027 S$o.-000 : 1
g MARy  AdMamee W GEESA N3t Do7s72uy boroec C
gr HARRon DdHame cldwlumn 1032 1317wy bpwoo
n 1TpRiws DMmmRs Omole g\ 19636188 Horooo
2 JARGY  OTiEwae Pawnkes T3 Eols Y76 bo.0oC i
72 SAMWEL ML NywrCWwEBRR 3L 257899 Looo> ‘ JI
Sy Reeme] BUKe  ™MUnYniERBn 0 83 36642933 Svrvon i !
7 ComﬁL. Phﬂ IKuamBoKa SARUWY 932 bS 58S Shiooe
56 MARY  lunsyBy GcHiR 0T 22323557 Seeeeo .
3] LL?UNHE- KOS 201 %\MRN\TJ’.} |DSQ_ FIELITG Jbrtos : }
173 PisisTEr Ahoto  OCHEul- N 2e750s5  boreoco Eo
39 CaLEep. B ASiAby ‘ ' 1047 2029333 70000
9o GEOE—L D'hu.r\m%u Avun b 343 ABiygenT  Toioos i :
91 Alues AKonbs D Cwaasn G Vo888 7¢  Spreco ’ ]{
292 maeler  Odien Aalo 963 Jdouckisy  boeeo
;.'_‘ 93 aurd  Obhonlo Siminy 982 T73sp7s~  lop eso |
9L MopAl MYmRARL OXen Ssyt Ao 985 beo $oipco
yﬁi'ﬁrﬂ"f_«’t;‘ éi(ﬁh’l-gﬂ— Cloélo /54 I3es7749 65097 =4
" & //;é banias redes  CQéiiis P 112>6€3 Js,evR §
G7 Locce . Awwe wate  gge PSR Aoy |



plEC ik hEL: 8 KC\L;' oRUMA

LuKreStR . Bbhbve OKCELs
MALR . Duboln  OKELs
Murin Gleo - OKELs
Puvinn  RKimyg ORELs
MELAR - OGweup - OKRLs
Naus -~ Db OKFALs
NosiVH Blfabs OREls
PateicK  Dhoubls BKELo
SAMWIEL D Koli murala
D g BXiEcH ™ OKsln
SamEl. DECAA - HYALNKY

Ch Krigsmioe Oyics. Deima

Climesy Odtinmbie. OYicd
Sesiee. DKwy, — BywEa
MRBRET Omea  Ower
MilseEy mumA Oyra.
AQnues  OQuwieus Sk
JoSERH ONEasy DbwBun
: wvl't"n LUy PrawnKg MAS CRA
SELoan Ry Pruuids
ChwiEsH Astivo mu€w b
Alsics OKowlo  Omelo
Souloyn OFENIR . muSogs
M\Qﬁt}’r An o\ b SonlboRa
SarkAaYr  ORWRRG
PEiEser Dulays  Sexiays
AoSEPHY MESER( SaKwyg
manky - Oyuln  CHMAmA
HoT D‘ll‘u_tluth UMbUc‘f’\
SE&L‘(MR Ro 1 OCHeln
Sieesan AKEYe  Oclola
woliee. ~ ONETE OcHoln
Keuedt DhRewnge  omulin
“mack’  Oleuese PAraKe
ZAKRPM wyAakEyo Hyriloen
_PFESh/HRm Molls( 2aKnpA
Qoiey KE@uiko zaKuarA
BRaTS  MyRMCHERR ZRKRER

OucHaukyu daovn  Zaknen
DoBut

QoS PR mMalino 2adati

VLo Wb cHamn maloas

binlSewy mA wWluTe zaKaRA
Priza. DeHiEal  Stapy
Awdew  Onyndds  Olorde
1SACKA . OCHent OKEs
u Sh Quee 7P
NosEH RRicH Ouvz

KEmunlo O veHunbo

Dot
954

. 954
7S4

75y
75

G5t
sy
Fiml
95l

C b33

1083
9aQ
96G
FEG
Y69

69

969

953
953
G0
973
1o 1Yy
\elly
ol

ol y
1917
1917
1507
1632
Ies
93¢
G 3%
8%
1Dl
773
T
Gl
iyt
gL
g4 |
Qui
Gl
U1
JU |
¥ Ko B

(0S%

a5l
924
T8

- JhMD Lpg ™ #
8613169 S$toisos
731035y bo oo
bEizuga 36 600
6617603 RN
310 LiST 3. eco
739792 9o co o
363350215 KTRE:-Y Yo'
42 826518 Tot e
373s~28%3 oW N -Ya
75}/3&9 o0 sao
Q274638 Lp soo
s sspbs” 180 &80
b6 13 oy Loo o0
Vel rras- 160 oo
L1581 7D seo
T3LE3 oo e
208579753 70 s 0
§ISU 636 o oo
650 8sTS” Lo eee
TR oplgs B0 or0
PEICES SN Boiseo
S5€g €73 bp eoo
TZ2ID3R7F LUpieer
LG Lo oo
BS990 Seremo |
L d IV cacgil boscs
jé‘)lo'ﬂz{ g e éo‘pao
2641T98Y- L Yorsso,
B304l Y L bDiseo |
éélE;‘J’;‘:';LS‘, Lo TJorees
6613564 ' lLp-soo |
WBUSTET BRI TR PRSIV
BN Yo beo
2629294 ':;“';l domoo |
AIBLLLLE T boivos |
158936 0 0o
2LFD LI Lo - poo:
1ig¢plsly Lo soo |
132U 2S5k LS pes
Vb8 S22 Lo s on
QLo EESHD Jo e
ds—6€ (X So- o006
ZeE6T79 730 26 o0
2984 104 Ssr000
73699763 boiooe
6812 St 160 & scs
[2UB o496 boreocs
T3NS oo o
168474772 6oar T




P.Ehn.wnﬂﬁuwn..l..wﬁP..“.lal...lr.......h.u.r.uimu.a..m'.u...hmm“.LH.%...M“...W'“.:\W..MMW“M_\EMr..."\....‘ 5 I.I-»..M‘ w...“n\ o7 “._.M.: — ;...S-.. . ..:”... . ..I...L..J
. - lU 3 mc o ..‘ . ) N : .
K18 L KiBURs HomMESTEak — besTarTTioN:
B . A} B II\II
> _ i
w2
NAMES < Y ue .
5 - , .”ﬁ‘ ; \l .Z.?ﬁ.ric
o1 | roAce R 4 NA L AcHANLe Tarse (33 /0978 5 J\Nﬁ. !
| 24h 04D o \ _— . 03 | 380,000 [ CT088WTLEIS 1 X XK
| RpebA RS OF Fr Pl b btk py |sTvocve| 075892049 | RSAL]
p3| rAv RICE LUt tiain o T Eod E N Eo it 07 | 40D, voT| CTPSCTES IR | ocha
pof | ALPHONEE ohH#AMBE OLoRL ) 3e6.7L783 pa | 38T, e | 6713026844 Hpboe
B | BAnCAN TeHENG  AROT | 4o43 | 26426495 pa | 380 tvo| 07064523239 Rk
D& | TE5E PH DREYE KRR Rio - | 4033 |13 m 555049 D3 |38V 0BV | 57487 9) 414 O
29 | b kAN peiEnls  KITORC ) agby) o) pd | 280, o] 0729350382 | Auek
PG| hne BENARERL NbBIELE abbg | 1RCERER (b R | HER 4T BIDEGRART . SE
T e : 30584 7y ;. | g7 28, 2822 T8
g | b ke MIYoOHE " Nhie (& ) ) : m@,ux J S e Lhaage ? .
2D f.iu.&h. rseEke NBIEGLE 3 | 31973737 ,5.. Yo, p6v | 072817782 27 R
o , ..,
A - M..‘ i :
u i‘. N B - r




2 Qﬁ#&. mwmmm TETEFE | OEMN OOAY TN B SIS E
g iy [N RER PSEELEN bEMTONS 0 W Ol SOV | e
2 S18S 2y STEO[TEE | TRy | TS S4BT < POV TUWINHTY ¥ Do oTk| ¢4
2 TR TIE W@% A IR IS IRCUL O A AT
e THYELS am*uﬁmn)w@ T 35Hw B STLITR IR (O RO VORI SWIOY[ T3
T TN ;di&@ hrog BILL (C HOOAUWL DNITHIY ATES] 0¢
Tt )| A SWB [FEIEIT (1 Rl FORMAD W IAaNg | by
3 ST S SO TR EE 2h| (¢ |G oMY < ¥ETJEY[ BT
Z S = (I TR TS 2ISUN ZITHIHOWT TJIRETWL WH TV ET
N S £ Z VWIS



. o nal,
L Nrm : ) [EPVOD[ [P TeTEE [ HAEAY IWHTHAY RSN NEA 55
R S Ry BN LI I Mt e “ ’
e oo 2 | | | _ bR AEA0 ONID AMSZLI| sv
T | ¢\22\/® JSwdlh  [STREL Y LC AIEAT P oW NG wiom -
CH e S - I S =s e |TRAIEAD “WRaW)FIVER A -
T _,nimo, T € wss TESTEE oL ¥DaWy  HIIM0 wiwnd) | ¥
e PSR [CENRIEE| (¢ | WBOMO OWWINQS SO)
TR . _ HAD IDVENT] 1%
o O.ﬁ@hﬂ .ﬂ.mm.Id.w.u = STLAIET, ( TSATY A,T_
YR m:m.w:mmwo FalCy : : RSN 95
R | ¥ sSHen| - [E9TH 9955 ST B
ey - . oY WHIWY TSTNEQ] b
N IVJZ ViR AL RN STV 0 el
W __._‘%md._mh%dt «nm&;ﬂm ‘ W ToNQU VML) ot
= l53clszsP LT 5 Co [PITMYHRTIND . SRRV
e FSSWelo] [ TCTER0TE T (¢ | VSTV i
i ___.._A.:m.dvo%&\wﬁ\_ i reswwel I : ST O AV
s # g E2ELE (< ST SRS INg= g _ .
e ,ﬁmﬁ\x&aﬁ P e T SRR ¢ ekl NO WETINH] 1
R T rm& L oo e i e | (@S SO VVITTW TITNEQ | 2T
oGy W&U.NL..C T T BREOTUR
s S L S s LT e SSIIAD TONTAY d31=
£ 3 SMEEVIPS I AL B L e R | EENRA
T e ,v\\i WIS " TR[HS TN [ HOOUAR) 9SYMQ HAFso( | 11
e 1 . e oL O¥E3TI ¥E . e
® Yy o il Bl L MRl R )
— SRS o,nowwwm CC[HRRDY IR SyRI T o
. it i B ‘ .
B ﬁgvm&dro W@% ol CRIDWD AR (i THIC | 0
F _.\uﬁhﬂown&l : : & _w_ T % &3 iliﬁﬂwl&é D] :
N i um&dhwﬁ@ 3 Kolip| | ey O3 mw uﬂw
i e L e CITEL LI T7H | ¥HOND Jr¥r] +
&y Vg P TSo4D| [L988TAL Uil
b ._,__m,d&qwuﬁ%ro B SE- e il c | v X ASY w0l Py
TP EIao LD ) T _;_.%.,& T s i RO
Lol 9 J, rwﬁbdh_orb /4 j.m“mmhrw ..m&mmﬁd L\ ,m&.\{_ €m§r: C 9 4B LY ARERY
L A R o %.:: P EZBITY ﬁi\i AR
O 17 | e s







APPeE~BIx TIL

STATEMENT BY THE CABINET SECRETARY PROF. JUDI W. WAKHUNGU,
MINISTRY OF ENVIRONMENT, WATER AND NATURAL RESOURCES
PRESENTED TO THE PARLIAMENT DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES ON 17TH MARCH 2015

(1)

(a)

(b)

Government Policy on gazettement and degazettement of forests
and forest reserves.

Government policy on gazettment of forests and forest reserves.

Hon Chair, In regard to the Government policy on gazettment of forests
and forest reserves, my Ministry is committed to increasing forest cover
to the required minimum of 10% as stipulated by the Constitution of
Kenya 2010, in order to achieve this goal, it is necessary that new forest
area are identified in consultation with stakeholders and communities
for gazettement and for increased tree planting.

While undertaking this process, priority will be accorded to the areas
and forests that are:

® Important water catchment areas or sources of water springs;

" Rich in biodiversity and contain rare, threatened or endangered
species;

= Significant in culture and for scientific developement;

" Important in supporting industry and are sources of supporting
livelihood of the communities

Government policy on degazettment of forests and forest reserves.

Hon. Chair, In regard to degazettment of forests and forest reserves,
this would only be considered in the public interest. Therefore,
degazettement of any forest shall only be considered where the
proposal has been subjected to the due process in accordance with
Section 28 of the Forest Act 2005.

Hon. Chair, no degazettment of forests or forest reserves shall be
recommended unless:



« It has been approved by the Forest Conservation Committee as
mandated under Forests Act, 2005 for the area in which the
forestis situated;

= [tis satisfied that such variation of boundary or cessation of
forest area proposed by a notice does not adversely affect
biodiversity and water catchment areas;

= The proposal has been subjected to an independent
Environmental Impact Assessment; and

= Public consultations in accordance with the Third Schedule of
the Forests Act, 2005 has been undertaken and completed in
relation to the proposal.

Having followed the above request would then require to submit
to Parliament for approval.

(2) Petitions
(i) Petition on Eviction of Residents from Gwasii Hills Forest Reserve

(a)Gazettement of Gwassi Hills Forest and size of gazetted area;

Hon. Chair, In respect to gazettment and the size of Gwassi Hill Forest
reserve, [ wish to state as follows:

= The request came from the then South Nyanza County Council Vide
Letter Ref. No. CC/A & F/10/1/9/Vol.11/97 dates 30* September, 1983.
This was supported by the Minutes of a Special Council Meeting held in
the Council Chamber at Homa Bay on 28t January, 1983;

= The then Forest Department consulted with all the stakeholders in the
region to seek for consensus on the dermacation and eventual
gazettment of the forest area;

= The forest area was surveyed in the period between 2003 and 2004
with full participation of the communities;

bo



* The forest was gazetted vide Legal Notice No. 106 of 2005 in order to
enhance its protection and conservation.

= The size of the gazetted forest area is 4,835.7 hectares and this what
my Ministry and the local Community Forest Association is currently
managing on sustainable basis.

(b) Eviction of residents from Gwassi Hills forests

Hon. Chair, Since the establishement of the forest boundary in 2004, my
Ministry and the Gwassi Community Forest Association have effectively

been protecting the forest and therefore there have no squatters to be
evicted.

(c) Compensation if any for those affected during eviction

Hon. Chair, As | have stated there are no squatters who should have been
evicted therefore, no compensation is anticipated to arise.

(d) Therole of the public during the gazettement of the forest

Hon. Chair, The role of the public in the process of gazetting Gwassi above
forest was as follows:

= The local community and the elected leaders South Nyanza County
Council wrote to my Ministry requesting for the Government
intervention in order to enhance protection and management of the
forest in rder to mitigate against deforestation and encroachment;

= The public was involved in the actual demarcation of the forest
boundary;

= The public through the elected leaders at the then County Council were
informed and then concurred with the forest boundary plan.

= No objection was raised during the stipultaed period of 28 days in
accordance with Forest Act Cap 385.

(U'S]



Hon. Chair, The gazettment of Gwasii forest Reserve followed the due
process in full consultation with local communities and the South Nyanza
County Council.

(ii) Petition on the Degazettement of Wayu Forest

(a)Process of gazettement of Wayu forest and size of gazetted area

Hon. Chair, In regard to degazettment of Wayu forest, [ wish to respond by
clarifying to this honourable committee that Wayu Forest was an
unalineated government land designated for forest conservation. The
process of gazettement was therefore guided by the provisions of Section
23 on creation of forest area under Act.

The area gazzetted is approximately 42,512.2ha.

(b) Reasons for the gazettement of the area which is predominantly
occupied by pastoralist communities.

Hon. Chair, My Ministry gazetted Wayu Forest Reserve because it was
unalineated government land which was faced with serious threats of
degradation, and being ecologically sensitive and rich in biodiversity as
well a water catchment area.

(c) Why the surrounding Riverine areas such as Mchelelo, Sabaki
Forest are not gazetted yet Wayu Forest which is in the hinterland
was gazetted?

Hon. Chair, My Ministry remains committed to the government goal of
gazetting more areas into forest reserves in order to enhance conservation
and management for posterity. Therefore, we are in the process of
gazzetting more forest areas including Mchelelo and Sabaki forests among
others in consultation with stakeholders.

Prof. Judi W. Wakhungu
Cabinet Secretary

Ministry of Environment, Water and Natural Resources
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ISSUES ON GWASSI HILLS FOREST RESERVE - MEETING WITH PARLIAMENTARY COMMITTEE
ON ENVIRONMENT

Background information

The Gwassi Hills Forest reserve comprises of
conglomeration of local hills predominantly of moist
closed canopy natural forests and semi deciduous
shrubby woodland that is found critical for socio-
economic and ecological status of the area. The forest
reserve support local livelihoods that include livestock
keeping in the area, the presence of traditional shrines
makes it culturally sensitive to the Suba community, the
reserve is a habitat of rare, threatened and endangered s
pecies of plants and animal kingdoms and is migratory
trajectory of the adjacent Ruma National Park. The
reserve is a very critical watershed and a source of

several water springs and streams currently supporting
water bottling Company operating in the area.

' Fig 1. Part of Gwassi Hills Forest Reserves in 1973
" The delineation of Gwassi Hills Forest Reserve was first considered a culturally protected forest
X reserve in 1950 by the colonial government to protect the underlined intrinsic socio-economic

and the ecological integrity of the ecosystem and the native forest communities under traditional
management of the local elders around the hills at that time.

Due to challenges of management, the

Elders then petitioned the then South

Nyanza County Council to provide legal
- provisions and management to sustainably
protect the hill from eminent threats of
encroachment, human settlement, opening
up the forest reserves for agricultural
expansion and other forms of forest
destruction. In 1983 the County Council in
the full Council resolution set aside part of
the area measuring 12,140 Ha as a trust
land for a Forest reserve under the auspices
of the then County Council of South

Nyanza. Fig2: Areas encroached, Forest Cover changes & the water springs
a* and Streams not included in areas gazzetted & currently under
serious threat of extinction from encroachment & agricultural

activities



The Gwassi Hills forest trust land then transferred to then Suba County Council following its
creation under which the Forest reserve was then managed. The County Councils in 1980s and in
the 1990s entered into a management arrangement with the then Forest Department for the
Management of the trust land.

The active involvement and the

» 5 participation of the Local NGOs led by
i’ Osienala and the Suba Green Forest
" Investment Initiative to stop wanton
destruction of the forest reserve
managed to mobilize the local
Community, critical stakeholders and the
then Local Authority for the deliberate
engagement with the provisions of the
Forest Act 2005 for the official
gazzettement of the Gwassi Hills Forest

Porrst Compresiion 00
A

reserve which eventually materialized
through the Legal Notice No 106 of
2005 in accordance of Sec 23 & 24 of
the Forest Act 2005.

s salessatell ~ M J

Fig 3; Zonation of portions of the Gwassi Hills Forest Reserve into
Consumptive & Non Consumptive areas

Key Milestones and Achievements

iii.

Pursuant to provisions of Sec 46, the Local forest communities formed and eventually
registered the Gwassi Hills Forest Conservation Association (GHFCA) to promote and
link sustainable and participatory forest management between Kenya Forest Service and
the adjacent Forest Community in Gwassi and Suba.

Pursuant to sec 35 of the Forest Act 2005, the Gwassi Hills Forest Conservation
Association (GHFCA) development a comprehensive 2013 — 2017 Gwassi Hills Forest
Management plan to promote socio-economic wellbeing of Suba Community and
restore and rehabilitate the degraded ecological integrity of the forest.

Pursuant to sec 36 of the Forest Act 2005, the Gwassi Hills Forest Conservation
Association (GHFCA) entered on behalf of the adjacent Forest Communities in Gwassi
entered into A management Agreement with the Director Kenya Forest Service
conferring forest User Rights to the Community.

Kenya Forest Service and the GHFCA has engaged in strategic, community and critical
stakeholder's forum and mobilization for financial support from within and without for
the restoration of the socio-economic and ecological integrity of the Gwassi Hills Forest
Reserve



Challenges encountered

Inadequate funding to comprehensively undertake the implementation of the elements
of the Management Plan and the agreement

Influx of squatters and political patronage and incitements hence arson to destroy critical
ecosystem and water catchment areas for settlement and agriculture

Continued encroachment by immigrants has heightened tensions as the natives view the
immigrants as a political voting basket favored by certain politicians

iv.  Disappearance and drying up of catchment areas and streams hence inadequacy surface
and ground water supply to residents
v.  Erratic local rainfall distribution thus reduced agricultural productivity due from the
disturbance on the ecological and the local hydrological regimes of the hills and the
adjacent Lake Victoria.
Way forward

Several Community and critical stakeholder engagements have organized with propelling way
forward and resolutions geared towards saving and restoration of the socio-economic and
ecological integrity of the Gwassi Hills Forest Reserve as under:

iii.

Delineate and Gazette the additional critical water catchment areas that were left out in
the previous forest gazzettement.

Humane relocation of humanities settled on areas with conservational values as outlined
in the 1983 full Councils Resolutions of the South Nyanza County Council.

Immediate buffering and eviction of squatters that have continually encroached on the
protected and gazzetted forest areas

Meaningful engagement with a development Partner for the provision of Forest
conservational Funds for Gwassi Hills Forest Reserve
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(xi)  There are no restrictions of the movements of animals, within the area and the
surrounding community will be allowed to access permanent institutions on the
gazetted area while awaiting a permanent solution.

(xii) The government is in the process of gazetting Mchelelo and Sabaki forests in
consultation with stakeholders.

(xiii) The Ministry will realign the boundaries of the forest so as to take into account
the settlements that existed before gazettment. Already settled areas will be re-
delineated for access by the community.

MIN.NO. DC/ENR/83/2015 - COMMITTEE OBSERVATIONS AND RESOLUTIONS

The Committee observed that the gazzettement of various forest areas and reserves was
done in a hurry in 2013 without taking into account public participation and already
existing permanent settlements.

The Committee also observed that there is need for the forest department to establish
clearly defined cutlines in addition to the installation of beacons along the forests
boundaries.

From the submission and observations the committee made the following resolutions:

(i) The Ministry should put clearly defined cut-lines along the forest for clear
demarcation.
(ii)  The Ministry to review all gazzettement of forests and reserves done in 201 3;
(iii)  The Ministry should re-look at the Forest Act and in particular section 28 and in
consultation with communities begin the process of degazetting sections of
Wayu forest where human settlement existed prior to the gazettment.

!
MIN.NO. DC/ENR/84/2015 ADJOURNMENT

There being no other business the meeting was adjourned at quarter past twelve O’clock.




'

(b) Government policy on degazettment of forests and forest reserves

(iii) The degazettement of forests and forest reserves would only be considered in the
public interest and this shall only be considered where the proposal has been
subjected to the due process in accordance with section 28 of the Forest Act, 2005.

(c) Petition on Eviction of Residents from Gwassi Hills Forest Reserve

(iv) The request for the gazettement of Gwassi Hills Forest came from the then South
Nyanza County Council. The then Forest Department consulted with all

stakeholders in the region to seek for consensus on the demarcation and eventual
gazettement of the forest area.

(v) The public was fully involved in the actual demarcation of the forest boundary and
through their elected leaders at the then County Council, the public was informed
and concurred with the forest boundary plan. No objection was raised during the
stipulated period of 28 days in accordance with Forest Act Cap 385. The
Gazettement of Gwassi forest followed the due process in full consultation with
local communities and the South Nyanza County Council.

(vi) The forest area was surveyed in the period between 2003 and 2004 with full
participation of the communities. The forest was gazetted vide Legal Notice No.
106 of 2005 in order to enhance its protection and conservation. The size of the
gazetted area is 4, 835.7 hectares and this is what the Ministry and the Gwassi
Community Forest Association is currently managing on sustainable basis.

(vii) There are no plans to expand the forest from the original 4,836.5 hectares unless
the residents of Gwassi desire to have it expanded. Since the establishment of the
forest boundary in 2004, the Ministry and the Gwassi Community Forest

Association have effectively been protecting the forest and therefore there have
been no squatters to be evicted.

(viii) 2,000 hectares of land in Gwassi hills is not gazetted and consultations are
ongoing to build consensus on the probable gazzettement of the area.

(d) Petition on the Degazettement of Wayu Forest

(ix) Wayu forest was unalienated government land designated for forest
conservation. The process of gazettement was guided by the provisions of section
23 on creation of forest area under the Forest Act. The process of degazettement

took more than fifteen years. The gazetted area is approximately 42,512.2
hectares.

(x)  The Ministry gazetted the area because it was unalienated land which was faced
with serious threats of degradation, and being ecologically sensitive and rich in
biodiversity as well as being a water catchment area.



5. Mr. Hassan Odhowa - Senior Researcher |

IN-ATTENDANCE — THE NATIONAL ASSEMBLY

1. Hon. John Mbadi, M.F.

THE MINISTRY OF ENVIRONMENT, WATER& NATURAL RESOURCES

1.  Prof. Judy Wakhungu - Cabinet Secretary, Ministry of Water, Environment &Natural
Resources (MEWNR) ‘
2. Mr. Gideon Gathara - Conservation Secretary DE&NR

3. Mr. Emilio N. Mugo - Acting Director KFS
4. M. Jeremiah Munayi - MEWNR

5. M. Benedict Omondi -KFS

6.  Mrs. Esther Kiage - Legal officer KFS

MIN. NO. DC/ENR/80/2015 - PRELIMINARIES

The Chair called the meeting to order at 10.15 am and the proceedings started with a word
of prayer followed by round of introduction.

MIN. NO. DC/ENR/81/2015 - CONFIRMATION OF MINUTES

Minutes of the 17t sitting were confirmed as a true record of the proceedings having been
proposed by Hon. James Opiyo Wandayi, M.P and seconded by Hon. Samuel Ndiritu

Mathenge, M.P.

MIN. NO. DC/ENR/82/2015 - MEETING WITH CABINET SECRETARY, MINISTRY OF
ENVIRONMENT, WATER & NATURAL RESOURCES

The Cabinet Secretary, Ministry of Water, Environment &Natural Resources Prof. Judy

Wakhungu appeared before the Committee to respond to issues raised in two petitions

before the Committee. She informed the Committee that:-

(a) Government policy on gazettment of forests and forest reserves
(i) The Ministry is committed to increasing forest cover to the required minimum of
10% as stipulated in the Constitution of Kenya 2010, in order to achieve this goal, it
is necessary that new forest areas are identified in consultation with stakeholders
and communities for gazettement and for increased tree planting.

(ii) While undertaking this process, priority will be accorded to the areas and forests
that are water catchment areas, rich in biodiversity and contain rare or endangered
species, significant in culture and for scientific development, and important in
supporting industry and are sources of supporting livelihood of the communities.

2
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MINUTES OF THE 19T SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON TUESDAY 17™ MARCH, 2015 AT
10.00AM IN THE C. . A. ROOM, MAIN PARLIAMENT BUILDINGS.

PRESENT
1. Hon. Abdalla Amina, M.P. — Chairperson
2. Hon. Wandayi James Opiyo, M.P. '
3. Hon. Farah Abdulaziz Ali, M.F.
4. Hon. Dr. Wanyonyi Reginalda N. M.P.
5. Hon. Tonui Ronald Kiprotich, M.P.
6. Hon. Rop Jackson Kipkorir, M.P.
7. Hon. Ottichilo Wilber Khasilwa, M.F.
8. Hon. Geni Charles Mong’are, M.P.
9. Hon. Ndiritu Samuel Mathenge, M.P.

10.Hon. Abdinoor Mohammed Ali, M.F.
11.Hon. Ogalo George Oner, M.F.
12.Hon. Ole Kenta Richard Moitalel, M.F.
13.Hon. Mwashetani Khatib, M.F.
14.Hon. Kathuri Murungi, M.P.

15.Hon. Dukicha Hassan Abdi, M.P.
16.Hon. Ganya Francis Chachu, M.P.
17.Hon. Muluvi Marcus Mutua, M.F.

ABSENT WITH APOLOGIES
1. Hon. Alexander Kosgey, M.P. — Vice Chairperson
2. Hon. Barua Ejidius Njogu, M.F.
3. Hon. Peter Kinyua, M.P.
4. Hon. Mohamed Diriye Abdullahi, M.F.
5. Hon. Emanikor Joyce, M.P.
6. Hon. Jude Njomo, M.P.
ABSENT WITHOUT APOLOGY
1. Hon. Ng’ang’a Alice Wambui, M.P.
2. Hon. Katana Aisha Jumwa, M.P.
3. Hon. Sunjeev Kour Birdi, M.F.
4. Hon. Irea Gideon Mwiti, M.P.
5. Hon. Gure Shukra Hussein, M.P.

IN-ATTENDANCE — THE NATIONAL ASSEMBLY

1. Mr. Nicholas Emejen - Ag. Deputy Director Commitees
2.  Ms. Tracy Chebet Koskei - Clerk Assistant 11

3. Mr. Joshua Ondari - Clerk Assistant III

4.  Ms. Lynette Otieno - Legal Counsel 11
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