EXPLANATORY MEMORANDUM TO THE EXCISE DUTY
REGULATIONS, 2020

LEGAL NOTICE NO 113 of 2020

. PARTL:

L Ligp, ¥4 | U5 AUG 2070

“Name—of _the Statutory  The Excise Duty Regulations; 2020
Instrument: '

Name of the Parent Act: The Excise Dufy Act (;N<;;-«2«3»9j€-20~-1-«5}:~«-"" —
Enacted Pursuant to: Section 45 6l13-{ﬁeEx;:isé butyAct, EO.I“SR —
Name of the The National Treasury and Planning
Ministry/Department:
Gazetted on: 17" July, 2020
PART II

1. Purpose of the Statutory instrument

To Regulations are meant to support implementation of the Excise Duty Act, 2015 by
providing procedural and administrative guidance in the implementation of the Excise
Duty Act, 2015.

2. Policy Background

The Excise Duty Act was enacted in 2015 and repealed the Customs and Excise Act,
CAP 472. The Act provides for the charge, assessment and collection of excise duty.

Although the Customs and Excise Act was repealed, Section 46 of the Excise Duty
Act, 2015 provided for a transitional clause that allowed the Regulations made under
the Customs and Excise Act to continued being applied until new regulations are made
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under the new law.

KRA has been relying on the Customs and Excise Regulations, pursuant to the
provisions of Section 46, to implement the Excise Duty Act, 2015. The Customs and
Excise Regulations contained some provisions that were rendered redundant by the
Excise Duty Act, 2015 and some that were inconsistent with the new Act.

The new Regulations have been enacted in line with the provisions of Excise Duty Act,
2015 and also ensures that they address emerging challenges as well as embrace
innovation and support businesses in line with the with spirit of the Excise Duty Act,
2015.

3. Highlights of the Regulations

The Regulations provide guidance on various procedural and administrative issues
which include:

(a) the manner and procedure for application of excise licenses and fees
applicable.

(b) procedures relating to excise controls to seal loopholes of tax evasion and
reduce illicit trade in excisable goods.

(c) systems for management of product accounting of excisable goods

(d) procedures relating to excise duty security bonds.

(e) procedures relating to controls applicable during manufacture and
exportation of excisable goods such as alcoholic beverages and tobacco
products.

(f) procedures relating to controls on processing excise duty exemptions,
offsets and refunds, and

(g) procedures relating to seizure of excisable goods.

4. Public Participation

During the processing of the Regulations, adequate public participation was carried out.
A public notice was issued on 11" July 2019 calling for comments on the Regulations
from key players in the excise sector such as manufacturers and importers of excisable
goods, professional accountants, audit firms, members of the business community and
general public. In addition, a public participation forum was held on 7" November 2019

to discuss the draft Regulations with stakeholders.
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A lot of feedback was received from various stakeholders including, manufactures and
importers, professional accountants, audit firms, members of the business community
and general public.

The feedback revealed that the stakeholders were in support of the proposed
Regulations and also proposed some amendments to the draft regulations. The
comments given during the public participation process were incorporated into the final
draft to the extent possible.

S. Impact

In support of the ease of doing business initiatives in the country, the Regulations have
simplified excise licensing processes and controls during manufacturing of excisable
goods. The Regulations have also maintained the licensing fees that were provided
under the repealed Customs and Excise Regulations to facilitate taxpayers obtain
licenses

Further Regulations, are expected to enhance revenue collection as well as reduce
illicit trade in excisable goods by sealing loopholes of tax evasion, simplifying and
clarifying excise processes and encouraging more taxpayers to obtain excise licenses
and trade legally.

6. Monitoring and review

The Regulations will be implemented by the Kenya Revenue Authority and will be
reviewed from time to time on need basis to assess the effectiveness.

7. Contact

The Cabinet Secretary for The National Treasury and Planning

The National Treasury and Planning
29" July, 2020
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150 9001:2018 CERTIFIED

Ref: KRA/M&CD/08/6
1* November 2019

Ms. Nancy Muhoya

Regional Chief Executive Officer
Ernst & Young LLP - Kenya

P.0O. Box 44286 - 00100

Nairobi.
Dear Ms. Muhoya,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY
REGULATIONS

Following our public notice date 11% July, 2019 on Excise Duty regulations, the Kenya Revenue
Authority would like to invite the Ernst & Young LLP - Kenya for a meeting on Thursday,
7" November 2019, to deliberate on the same regulations. The meeting will be held at Times

Tower, 5* floor, from g.am

We kindly request you to confirm attendance by Wednesday, 6" November 2019 through

email stakeholderenzucenento ko uo ko or contact us on 020 2812045,

We thank you and look forward to your participation, as well as that of the Ernst & Young LLP

- Kenya representatives.

Yours Sincerely,

Guonderas

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1** November 2019

Mr. Mathew Bird

Managing Director

Alliance One Tobacco (K) Ltd
P.O. Box 4721 - 01002
Thika.

Dear Mr. Bird,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY

REGULATIONS
e —

Following our public notice date 11" July, 2019 on Excise Duty regulations, the Kenya Revenue
Authority would like to invite the Alliance One Tobacco (K) Ltd for a meeting on Thursday,
7t November 2019, to deliberate on the same regulations. The meeting will be held at Times

Tower, 5 floor, from 9.am

We kindly request you to confirm attendance by Wednesday, 6" November 2019 through
email stakeholder.epgagement@hro g Lo or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the AOT Kenya

representatives.

Yours Sincerely,

Cocundir -

Grace Wandera

Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1* November 2019

Ms. Wanjiku Manyara

Chief Executive Officer
Petroleum Institute of East Africa
Bruce House, Standard Street,

Dear Ms. Manyara,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY
REGULATIONS

M

Following our public notice date 11t July, 2019 on Excise Duty regulations, the Kenya Revenue
Authority would like to invite the Petroleum Institute of East Africa fora meeting on Thursday,
7" November 2019, to deliberate on the same regulations. The meeting will be held at Times

Tower, 5* floor, from 9.am

We kindly request you to confirm attendance by Wednesday, 64 November 2019 through

email stakehnolde ‘ Ly or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the PIEA members.

Yours Sincerely,

Eocundires o
Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1** November 2019

Mr. Henry Kabogo

Chairperson

Water Bottlers Association of Kenya
Westlands, 21 Avenue,

Dear Mr, Kabogo,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY

REGULATIONS
e T e T S e SRSy

Following our public notice date 11% July, 2019 on Excise Duty regulatians, the Kenya Revenue
Authority would like to invite the Water Bottlers Association of Kenya for a meeting on
Thursday, 7** November 2019, to deliberate on the same regulations. The meeting will be held

at Times Tower, 5™ floor, from g.am

We kindly request you to confirm attendance by Wednesday, 6" November 2019 through

email «tokeholder crpacementaoioies be or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the WBAK members.

Yours Sincerely,

Guennduse .

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1** November 2019

Mr. Gordon Mutugi
Chairman
Alcoholic Beverages Association of Kenya

P.0.Box 59826-00100,
Nairgbi.

Dear Mr. Mutugi,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY

REGULATIONS
B e

Following our public notice date 114 July, 2019 on Excise Duty regulations, the Kenya Revenue
Authority wauld like to invite the Alcoholic Beverages Association of Kenya for a meeting on
Thursday, 7" November 2019, to deliberate on the same regulations. The meeting will be held

at Times Tower, 5% floor, from 9.am

We kindly request you to confirm attendance by Wednesday, 6* November 2019 through
email st ler enu cem or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the ABAK members.

Yours Sincerely,

Gocundure o

Grace Wandera
Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
' November 2019

Ms. Beverley Spencer-Obatoyinbo

Managing Director

British American Tobacco East & Central Africa - Kenya
PO Box 30000-00100,

Nairobi.

Dear Ms. Spencer,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY
REGULATIONS

T ————— et

Following our public notice date 11 July, 2019 on Excise Duty regulations, the Kenya Revenue
Autherity would like to invite the British American Tobacco East & Central Africa - Kenya for
a meeting on Thursday, 7" November 2019, to deliberate on the same regulations. The

meeting will be held at Times Tower, 5t floor, from 9.am

We kindly request you to confirm attendance by Wednesday, 6% November 2019 through

email stakeholderengacement@©hra go.he or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the BAT

representatives.

Yours Sincerely,

Cpocundure: -

Grace Wandera

Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6
1" November 2019

Mr. Pavel Robert Oimeke

Director General

Energy & Petroleum Regulatory Authority
P.O Box 42681-p0100,

Nairobi,
Dear Mr. Oimeke,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY

REGULATIONS
P

Following our public notice date 11" July, 2019 on Excise Duty regulations, the Kenya Revenue
Authority would like to invite the Energy & Petroleum Regulatory Authority for a meeting on
Thursday, 7 November 2019, to deliberate on the same regulations. The meeting will be held

at Times Tower, 5t floor, from g.am

We kindly request you to confirm attendance by Wednesday, 6% November 2019 through

email siodeholder eovavementok o vo e or contact us on 020 2812045.

We thank you and look forward to your participation, as well as that of the EPRA

representatives.

Yours Sincerely,

@)w&uao

Grace Wandera

Deputy Commissioner, Marketing & Communication
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Ref: KRA/M&CD/08/6

1** November 2019

Mrs. Jane W. Karuku
Managing Director

Kenya Breweries Ltd - UDV
P.0 BOX 30161 00100
Nairgobi.

Dear Mrs. Karuku,

INVITATION FOR A MEETING ON THE PROPOSED EXCISE DUTY

REGULATIONS
T ea—

Following our public notice date 11 July, 2019 on Excise Duty regulations, the Kenya Revenue
Authority would like to invite the Kenya Breweries Ltd for a meeting on Thursday,
7h November 2019, to deliberate on the same regulations. The meeting will be held at Times

Tower, 5" floor, from g.am

We kindly request you to confirm attendance by Wednesday, 6™ November 2019 through

email stukeholder engagement@hra,oo ke or contact us on 020 2812045,

We thank you and look forward to your participation, as well as that of the KBL

representatives.

Yours Sincerely,

(poomderce -
Grace Wandera

Deputy Commissioner, Marketing & Communication
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1S0O goor:zo15 CERTIFIED

Public Participation Fora for Proposed Tax Regulations
The Excise Duty Regulations, 2019

DATE: 7TH NOVEMBER, 2019 TIME: g:00AM
VENUE: TIMES TOWER 5TH FLOOR CONVENTION CENTER
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Public Participation Fora for Proposed Tax Re

AUTHORITY

1SO 9uo:2015 CERTIFIED

7

The Excise Duty Regulations, 2019

DATE: 7TH NOVEMBER, 2019 TIME: 9:00AM
VENUE: TIMES TOWER 5™ FLOOR CONVENTION CENTER

KENYA REVENUE

NAME O%OE@VHHOZ EMAIL ADDRESS | PHONE NUMBER | SIGN
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7124/2020 Public Participation Forums lor Proposed Tax Regulations - KRA

( 3 KENYA REVENUE
fl Y AUTHORITY

Public Participation Forums for Proposed Tax Regulations

PUBLIC NOTICES 06112019

Following the publication of various draft regulations for public and stakeholder
comments, Kenya Revenue Authority s inviting all relevant stakeholders to public

participation forums to discuss the proposed regulations.

The forums target tax professionals, manufacturers and importers of excisable products,

suppliers of vatable products and members of the public. The engagements will be held

as per the schedule below:

REGULATIONS  VENUE DATE TIME

Times Tower, 5th

The Excise Duty  Floor 7th November 9:00 am -

Regulations, — Convention 5 12:00 noon
Thursday,

The Value

Added Tax Times Tower, 5th

(Electronic Tax Floor 7th November 2:00 pm ~

Invoice) Convention 2019 4:30 pm

Regulations, Centre

2019

The Tax

Procedures ;

] ; Times Tower, 5th

o BLVE Floor Friday, Bth 9:00 am -
sk Convention November 2019  12:00 noon

Resolution)
Regulations,
2019

Centre

For confirmation of attendance, kindly email; stakeholderengagement@kra.go ke or
picase calt our Contact Centre on Tel: (0)204999999; 0711099999 or Email:

hitps //www kra.go ke/en/media-center/public-noticesi656-public- participation-lorums-lor-propesed-tax-regulations



712412020 Oraft Excise Duty Regulations 2019 - KRA

: ™ KENYA REVENUE
(/) AUTHORITY (-

»

Draft Excise Duty Regulations 2019

PUBLIC NOTICES 1107 2019

Kenya Revenue Authority would like to inform members of the public, manufacturers and
importers of excisable goods that Draft Excise Duty regulations, 2019 have been
developed and currently hosted on the Kenya Revenue Authority website

(https://kra.go.ke/images/publications/The-Excise-Duty-Regulations-2019-Draft.pdf)

In order to ensure wide consultation and public participation as stipulated in the
Constitution of Kenya, 2010, Kenya Revenue Authorty invites institutions, organisations,

individuals and the public to submit their views and comments on these draft regulations.

The views and comments should be addressed in wrniting to the Commissioner General,
Kenya Revenue Authority, PO Box 48240-00100, DNairobi or emailed to
stakeholder.engagement@kra.go.ke to be received on or before Monday. 26th August

2019 to facilitate the review and finalisation of the Regulations

For clarification please call our Contact Centre on

Tel: (0) 20 4 999 999; 0711 099 999 or Email: callcentre@kra.go ke

Commissioner General

https /iwww kra.go kefen/media-center/public-notices/578-dralt-excise -duty-regulations-2019 1.2
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I1SO 9001:2015 CERTIFIED

INTERNAL

cost implication.

not invade on the

taxpayer’s rights since it
will only be installed on

the licensed excise
premises which. under
the main law. is under the
Authority of the
Commissioner.
|
3. Regulation 8: Marking of The regulation involves the marking of | No proposal given. No justification. The kind of marking |
premises and pipes. premises with the words. “EXCISE required under  this
PREMISES™. This implies a segregation of regulation will be marked
functions on the factory tloor of a licensee. on the main entrance and
s_—— ; 2 does  not affect  the
T'his may require an overhaul of the factory < ]
. . . factory floor.
floor which may require substantial amount :
GSOIESS The marking makes it
There is also rigidity with regard to the casier  for  authorized
placement of vessels and utensils since this agencies to identify the
is at the discretion of the Commissioner. location of the licensed
This is likely to stifle creativity. premised.
4. Regulation 9: Automation of | The regulation empowers the Commissioner | Delete  the  requirement  for | Protect  the  licensee | This is not a new |
production. to make automation of a production process | automation against the high cost of | requirement. Most of the
a necessary feature of the licensee the system. excise manutfacturers
. . have already automated
The regulation is vague on when the ) y
o = ; their processes.
automation may be done. Further. it does not
specify which industry would be targeted. This is also in line wi
is is also in line with
This  requirement for automation may public health standards
disadvantage members, majority of whom that aims at reducing
have small scale operations. human intervention in the
production process which
compromises the hygiene
of the products.
—
KENYA "~
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INTERNAL

accordance with the main
law

3. Regulation 4: Registration of
importers of Cigarette paper.
cigarette packaging
materials. raw or unprocessed
tobacco and ethanol.

Regulation 4(1): The regulation requires
persons dealing in: importation of cigarette
paper or cigarette packaging materials:
importation of raw or unprocessed tobacco:
and importation of ethanol to be registered
by the Commissioner.

However. it leaves out other excisable
products such as denatured spirits, petroleum
products. concentrates for manufacture of
soft drinks. raw material for cosmetics e.t.c.

Add other excisable products
such as  denatured  spirits.
petroleum products.
concentrates for manufacture of
soft drinks. raw matcrial for
cosmetics e.t.c under regulation

4(1).

This  will
regulation
comprehensive.

make the

This restriction  targets
products that are high
risk products and not raw
materials for all excisable
goods.

In the case of tobacco
products. this is in line
with  the  Framework
Comvention on Tobacco
Control which Kenya has
ratified.

Regulation 4(4) requires an application tor
registration to be done in the prescribed
torm and accompanied by the documents
that the Commissioner may require.

However. the form number has not been
specified In addition. the accompanying
documents have not been specified.

Specityv the form number under
regulation 4(4)(a).

Prescribe the documents
required in 4(4)b) to prevent
ambiguity

It is vague and subject to
abuse.

The documents that the
commissioner may
require may difter from
one industry to another
and from one taxpayer Lo
another. Therefore. it is
not possible to list all the

documents  that  the
Commissioner may
require.

4. Regulation 6: Requirement to | Regulation 6 (1) requires installation of a | Clarify if the proposed system. Regulations 6(1) should | This  requircment s
provide remote view of the | system that gives a remote view of the in line with Article 31 of | provided for  under
factory factory and allows unfettered access to the the Constitution in the | Scction 28 of the Excise

Commissioner to the data collected. absence of data privacy | Duty Act.
laws in  Kenya. The | This provision only

It does clarity if the system proposed is an
addition to EGMS.

provision is not anchored
in the Excise Duty Act
2015.

covers the licensed excise
factory which is under
the authority of the

BUREAU VERITAS
Corufiagtion
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schedules to the excise duty
regulations.

Add the phrase “is practical and
as™ in regulation 10(3) after the
phrase “in such places in the

production line as”.

No justification given.

8. Regulation  11-Marking  of | The regulation requires all packages of | Change 11(2) (a) from “the No justification given. The  country of tinal
products.  containers  and | excisable goods to bear distinct markings to | country of final destination™ to destination is necessary
packages enable the goods to be trackable and | ~“tor EXPORTS” as it cnables tracking and

traceable. tracing of products meant
11(2)(b) requires ecach package or container for different markets.

and material wrapping the package ftor

wholesale purposes to have printed on in the

case of excisable goods for consumption in

Kenya. "FOR USE IN KENYA™.

No issue raised

9. Regulation 12: Control of | Regulation 12 provides that (1) Raw | Delete regulations 12(1)and (2) | The regulations ultra [ The approval required

raw materials Matenials used for manufacture of excisable vires and should be | under Regulation 12 (2)

goods shall be entered into a secure room or applied specifically to | is only where the raw
storage facility and stored in a manner to raw materials on which | materials are used for a
allow taking of full account of the materials excise duty has not been | purpose other than
therein.  Sub paragraph (2) requires the paid or those subject | manufacture of excisable
removal of the raw materials with the excise duty remission goods in the licensed
approval of the Commissioner. premises
The regulation seems not to be restricted to
raw materials on which excise duty has not
been paid or those subject to excise duty
remission.

10. Regulation  14:  Excisable | 14(2) The regulation reads. “a licensed | Change regulations 142) to | The current clause limits | This clause does not limit

goods for export, exemption

cte.

person shail be responsible for declaration
and transportation of excisable goods
destined for export or under remission.

read “a licensed person shall be
responsible for the exportation
of excisable goods and provide

manufacturers in terms of
the scope of incoterms to
use. which stifles trade

the scope of incoterms as
it only requires a licensed
person who intends to

Tulipe Ushuru,Tujitegemee!
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KENYA REVENUE
AUTHORITY

1SO Q0o01:2015 CERTIFIED

I the licensce. manufacture of excisable goods [ source  for capital and | Clause 17 (4) addresse
and service should be given | implement. the period a production
No additional justification given. ample time to implement the line becomes inoperative
svstem  requirements provided and hence Section 19
by the Commissioner.” cannot replace  Clause
17(4).
Delete 4(a) & (b) replace with
section 19 of the Excise Duty
Act 2015.
Insert new regulation 7 stating | The proposal is line with
"KRA or the government shall | the anchor legislation
be responsible for the cost of
excise  stamps  applicators,
adjustments or adaptations of | Not all production lines
their equipment. The | can run 24 hours. This
manufacturer or importer shall | depends on  production
provide the premises necessary | scheduling and  market
to install and integrate the new | demand.
or modified Svstem on each
production line” The cost  of securing
government revenue and
enhance anti-illicit
measures should be borne
by the government.
14. Regulation 18: Bond | The regulation requires a licensee to provide | Define the bond guarantee cycle | Improve policy | Noted
security, EBS security in Form EBS for the purpose of | to be valid for 5 years with the | predictability, reduce
securing Excise duty payable on excisable | option of the KRA to review | administrative cost and
goods or compliance with any requirements. | where concerns are raised. reduce business
The current bond guarantees of 3 years need iSRG
to be increased.
15. Regulation 20: Enforcement Regulation 2001 empowers the | Align with Section 51 of the | Create consistence with | Section 51 of the Tax
of the bond Commissioner to require the person who has | Tax Procedures Act 2015. the substantive law on | Procedures Act provides
given security to pay the amount of the Tax procedures. for Objection of a tax
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goods and materials  and
withdrawal of trading license

xnmc_m:c:owc:~,01,r.:5no_,mocamm:a
materials and withdrawal of trading license.

regulation 62(1).

19. Regulation 55: Refund of The regulation provides that where the | No proposal given. No justification given If the goods are expired
Excise Duty owner of any goods wishes to return them to and are returned to the
the seller. he must notity the Commissioner seller in accordance with
and submit provide evidence that the goods the contract of sale. they
are not in accordance with the contract of shall be treated in the
sale or that the goods were damaged before same manner and
they were delivered out of the factory. therefore there is no gap
- - - . = . in the law.
he practicality of this regulation may be | Clarify how expired products
difficult due to the timelines of ex-trade | will be treated.
leakers.
In addition 55(1)(a)(i). is not clear how
expired products will be treated
20. Regulation 57: Exemption Regulation 57 on exemption from excise | Add the phase | No justification given Noted
from excise duty duty. “manufacturer/licensee
becoming aware of the” in
regulation  57(1)(a) after the
No issue is raised phrase ... within twenty-
four hours of the.....”
Add the phrase “of
manufacturer/licensee becoming
aware of the loss™ in regulation
S57(1)(¢) after the phrase ~.......
within  twenty-tfour  hours  of
the.....”
Add the word “consignee™ after
the  word  “licensee” in
regulation 57(2)(b).
21. Regulation 62: Forteiture of Add “shall™ in place of “may™ in Noted
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AUTHORITY

ISO 9001:2015 CERTIFIED

It the Commissioner has discretionally
power to request for documents that may not
relate to requirements specified under item
(1) to (vii). the licensing or registration
process may be biased.

INTERNAL

to

Regulation 4: Registration of’
importers of Cigarette paper,
cigarette packaging
materials. raw or unprocessed
tobacco and cthanol.

Regulation 4(1) requires persons dealing in:
importation of cigarette paper or cigarette
packaging materials; importation of raw or
unprocessed tobacco: and importation of

ethanol  to  be  registered by  the
Commissioner.

Regulation  4(2) provides that "ONLY™
persons licensed as manufacturers  of

tobacco products shall
importers of items.

be registered as

Regulation  4(3) that “ONLY

persons

provides

a) Licensed as manufacturers  of
alcoholic beverages: or

b) Registered as users of spirit to
manufacture UNEXCISABLE
goods shall be registered as
importers of ethanol™.

The manufacturing supply and value chains
have many players who are at liberty to
supply the manufacturers inputs for the
manufacture of finished goods. Currently
there are legitimate businesses who deal in
providing packaging materials to tobacco
manufacturers. Others have semi processing
plants and import raw or un manufactured
tobacco which they semi process and export

Regulation  4(1) should be
deleted or aligned with the

Excise Duty Act.

Regulation 4(2) and 4(3) should
be deleted.

Regulations 4 (2) and 4
(3) will such
taxpayers out of business
and Government will also
lose.

get

I'his requires some wider
discussions.
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INTERNAL

5. Regulation 12 Control  of | Regulation 12 provides  that (1) Raw | Delete regulation 12 Smooth  operations  of | This is not o new
Raw Materials Materials used tor manufacture of excisable manufacturers requirement. This is the
goods shall be cntered into a secure room or practice as  provided
o . Reduced costs and delays
storage facility and stored in a2 manner to . . ‘ under the current
. - . . in productions. . o
allow taking of tull account of the materials Customs and  Excise
therein.  Sub paragraph (2) requires the Reduced bureaucracy Regulation.
removal of the raw materials with the during approvals by the Commissioner’s approval
approval of the Commissioner. Commissioner. to remove raw materials
. : . . is only required where
The KRA excise control being extended to ‘ q -
- . the raw materials are
the raw materials where in many cases they -
. Lo ‘ used for a purposc other
have other uses will give too much ST
L . y than manufacturing in the
administrative work to manutacturers. . .
licensed premises.
Furthermore. requiring an excisable goods
manufacturer to dedicate the factory. the
stock room and the raw materials store to
control by KRA and the rooms being
specific for the excisable goods and raw
materials is an administrative burden not
only feasibly but also financially.
Requiring that removal of raw materials is
approved by the Commissioner will further
delay manufacturing processes.
Furthermore. it is not clear if' approvals
come through specific approval forms. a
letter or an entry lodged to the KRA excise
team.
6. Regulation 17: Production Regulation  17(1) provides that “the | Rephrase Regulation 17 (1) to | Not provided Noted

accounting sy stem

Commissioner may require a manufacturer
or importer of excisable goods to facilitate
installation of a production accounting
system’.

The importer DOES NOT need to install an

read as follows:

“The Commissioner may require
a manufacturer of excisable
goods to facilitate installation of
a production accounting
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1SO 9001:2015 CERTIFIED _

INTERNAL

11} scrvices are supplied.

b) that excise duty be paid by other
persons or agents other than  the
licensee.

the registered taxpayer.

Regulation 34 Computation
of excise duty on use of raw
materials

The regulation provides the methods used to
determine the excise duty parable by a
licensed manufacturer.

The intention of this Regulation is not clear
since the Excise Duty Act. 2015 does not
provide for computation of cxcise duty on
use of raw materials.

EGMS system is supposed to give a level of
comfort on quantities produced together
with  the requirement  for  production
accounting system.

Implementing the above provision which 1s
subject to a lot of discretionary powers will
lead to abuse.

The  regulation  should  be
scrapped.

Or. the intention of this
regulation should be clearly

aligned with the Excise Duty
Act. 2015

This will ensure that there
is fairness and clarity m
the application of the law

This regulaton provides
for computation of excise
duty where a
manufacturer cannot
account for raw materials
used.

This is also not a new
provision as it is covered
under the current
Customs and  Excise
Regulations.

Regulation 62(1): Forfeiture | Regulation 62(1) provides that “Any goods | Regulation  62(1)  should be | This will cnhance clarity | Noted
of goods and materials and | or materials. in respect of which an offence | amended to read: in the interpretation of the
withdrawal of trading license. | has been committed in relation to these | . .| Regulation.
: . . Any goods or materials. in
regulations, shall may in addition to any N .
- ) . respect of which an oftence has
penalty imposed. be forteited to the . . .
S . been committed in relation to
Commissioner”. . .
these  regulations. may in
The word “shall” appearing immediately | addition to any penalty imposed.
before “may™ appear to be typo. be forfeited to the
Commissioner’.
63(2): “anv person who s | Sub-regulation 63(2)(b) should | To allow licensed | Noted

Regulation Repeal

Transitional provisions

Regulation  63(2),
registered or licensed under the repealed
regulations shall be —

a) deemed to be registered or Licensed

be amended to read:

“allowed a period of one year
or such longer period not
exceeding twenty-four months as

manufacturers  tor  the
additional time that may
be required to nstall
additonal automation

BUREAU VERITAS
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