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1. PRETACE

Itron Spea.ker,

-On behalf of the Departrnental Cornrnittee on Justice and Legal
Affairs, and pursuant to prowisions of Standing Order 199(6), it is rny
pleasant priwilege and honour to present to this House the report of
the Cornrnittee on the Petition for rerrroval frorn Office of IMr.
IVlrrrno IVIaternrr, Chairperson, Ethics and Anti-Corruption
Cornrnission (EACC) and IVIs. Irene I(eino, the Cornrnission's wice
chairperson.

L I. IVlandate of the Gornrnittee

The Cornrnittee deriwes its rnandate frorn Standing Order No. 216(5)
rnrhich prorrides as follo\rvs:-

a) To inwestiga.te, inquire into, and report on aII znatters
telating to the nlandate, r-n,ana9lerrterlt, activities,
adrninistration, op.era.tions and estintates of the assigrned
nl-inistrie s and departntents ;

b) To study the progiraznzne and policy objectives of
rninistries and departntents and the effectiveness of their
intpleznentationl

c) To study and review aII legislation referred to it;
d) To study, assess and analyze the relatiwe succe,ss of the

zninistries and depa.rtznents nleasured by the results
obtained as cornpared with their stated objectives;

e) To inwestigate and enquire into aII tnatters relating to the
assigrned nlinistries and departntents as n ay be deenzed
necessary, and as ntay be referred to it by the llouse or a
ntinister; and

O To rztake reports and recorttrt endations to the llouse as
often as possible, includinsl reco.ztlntendations of proposed
legislation.

The Second Schedule of the Standing Orders on Departmental
Cornrnittees further states the subjects vvhich the Cornrnittee is
supposed to deal vvith rnrhile discharging its rnandate. The subjects
are as follows:-

(a) Constitutionalaffairs;
(b) The adrninistration of law and Justice, including the Judiciary,

public prosecutions, elections, ethics, integrity and anti-
corruption; and
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(c) Human rights.

I .2. Cornrnittee lVlernbership

The Comrnittee was constituted on Thursday, 16th May, 2013 and
cornprises the follovuing:-

1. Hon. Sarnuel Chepkorg'6l, M.P.
2. Hon. Priscilla Nyokabi, M.P.
3. Hon. Njoroge Baiya, M.P.
4. Hon. Muriithi Waiganjo, M.P.
5. Hon. Ndirangu \Maihef,yd, M.P.
6. Hon. Florence Kajuju, M.P.
7. Hon. Kang'ata Irungu, M.P.
8. Hon. Benson Mrrtura, M.P.
9. Hon. John Njoroge Chege, M .P.
10. Hon. Williarn Chepturno, M.P.
1 I. Hon. Moharned Abdi Haji, M.P.
12. Hon. Kangongo Bovven, M.P.
13. Hon. Sarnrny Koech, M.P.
14. Hon. Moses Cheboi, M.P.
15. Hon. PauI Bii, M.P.
I6. Hon. Charles Girnose,M.P.
17. Hon. Johanna Ngt'eno, MP.
18. Hon. Boniface Otsiu1a, M.P.
19. Hon. Dawid Ourna, M.P.
20. Hon. Neto Agostinho, M.P.
21. Hon. Kalurna Peter, M.P.
22. Hon Faturna Ibrahirn Ali, M.P.
23. Hon. Ben Mornanyi Orari, M.P.
24. IJon T. l. Kajwang', M.P.
25. Hon. (Bishop) Mutua Muterni, M.P
26. Hon. O1ago Aluoch, M.P.
27. Hon- (Dr-) Christine Oduor Ornbaka, M.P.
28. Hon. Munuwe G. Mati, M.P.
29. Hon. Mwarnkale Williarn Karnoti, M.P.

1.3. Petition for the rernowal frorn office of IVIr. IVlrrrno lVlaternrr
as the Chairperson, Ethics and Anti-Corrrrption
flarrrrrr i s,si trrr fEA f:C:) an rI IVf s I rerre tr(aina aq tha

Chairperson
Vice Chairperson

Cornrnission's vice chairperson

By a petition dated 12th March, 2OI5,
Advocate of the High Court of Kenya
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Assernbly for the rernoval frorn offrce of Mr. Murno Maternu and Ms.
Irene Keino as the chairperson and rnernber respectively of the
Ethics and Anti-Corruption Cornrnission (EACC). The Petition was
prernised on Article 251 of the Constitution of Kenya and Standing
Order 23O-

The petition'was conveyed to the House by the Speaker on lgth
March, 20l5 where he directed the Cornrnittee to investigate the
rnatter and subrnit a report to ttre House within fourteen (14) days
in line with the Standingr Orders-

1.4- Prrltlic participation in the rzettingr process

Article I 18( l) of the constitution of Kenya provides as follows:-
e'PatI iaztlent sha.Il : -

(4 Conduct its business in an op,err rtT.irrrrrer, and its
sittings and those of its Cotnlrlittees shall be in public

(b) Parlianrtent shall {acilitate public participation and
ittwolwezttent in the legislatiwe and other business of
Parlialzlent and its Cotnntittees"

In line with Article lla (l) of the constitution, the Comrnittee
through notices in the local daily newspapers (the Daily Nation and
Standard) inwited the public to subrnit rnerrtorandurn on the
petition for the purposes of its hearing and decision rnaking.

The following rnernbers of the public subrnitted merrloranda all
opposing the rerrloval of Mr- Maternu and Ms. Keino frorn Office:-

(a) Mr. Sarnuel Mrivangi;
(lr) Mr. Peterlis Charles Mboya; and
(c) Mr. Nicholas Magotswi Sirnani

The Cornrnittee considered all the rrrerrloranda before arrivingt at
findings and recorrrrrtendations.

1 .5 Sittingis of the Cornrnittee

The Cornrnittee held fiwe (5) sittings in the course of the vetting
process. The first sitting was held on 2'd April, 20l5 while the last
sitting where the Cornrnittee adopted this report was held on 2\'t
April, 20 15.
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.1711trile conducting' the trearing, the Cornrnittee was guided by the
Constitution of the Republic of Kenya, the National Assembly
Stancling Orders, the Public Appointments (Parliarnentary
Approval) Act, Chapter 136, the Judicial Senrice Act No. I of 2O1l
and cornmon conventions, practices and usagtes.

1.6. Jllcknorrrledgernent

The Chairperson vuishes to thank and cornrnend Cornrnittee
Mernbers for their devotion and cornrnitrnent to duty vvhich rnade
the interrogation of the Petition and prodrrction of this report a
success. The Cornmittee on the other hand wishes to thank the
Office of the Speaker and Clerk of the National Assernbly which
prorrided. owerall guidance and technical support without which its
work would hawe been in vain.

I{on. Speaker Sir,

On behalf of the Cornrnittee, I now wish to table this report in the
House.

SIGNED.....
IIon. Priscilla abi, MP

(Vice Chairperson)
Departrnental Gornrnittee on Jrrstice and tegal Affairs

D.E'TE
Lii"'' Q{;p-t- EoI5



2-O E)(ECUTI\/E SUIVIIVI]s'RY

-Pursuant to Article 251 of the Constitution of Kenya 2OlO ancl
Standing order, z3o, Mr. Geoffrey oriaro, and Adwocate of the High
Court of Kenya petitioned the House for the rernowal of Mr. Mumo
Maternu and Ms. Irene I(eino as chairperson and wice chairperson
of the Ethics and Anti-Corruption Cornrnission (EACC). He based
his petition on the following grounds:-

(a) Serious violation of the constitution of Kenya;
(b) Serious wiolation of the Ethics and Anti-Corruption

Cornrnission Act, the Anti-Corruption and Econornic
Crirnes Act and tLre Penal Code;

(c) Gross rnisconduct in the perforrnance of their functions;
and

(d) Incornpetence.

Hawing considered prowision of Articles 23, zs, 26, Lzs, 16I, LZL,
L72, L73,245 and 25I of the Constitution of Kenya; ancl harring
considered the prorrisions of tLre Ethics and Anti-Corruption
Cornrnission Act, and Standing Order 23O, the Cornrnittee reports to
the House that the Petition discloses grouncls for the rernoval frorn
office of the following rnernbers of the Cornrnission: Mr. Murno
Maternu and Ms. Irene Keino and recorrlrrtends to the Flouse as
follows:-

(i) That the House resolves that the Petition herein together with
the rnaterials in its support be sent to His Excellency the
President pursuant to Article 25I of the constitution;

(ii) That the Flouse resolwes that His Excellency the Presiclent
appoints a tribunal to deal with the rnatter in accorclance with
Article 25I (5) of the Constitution.

(iii) That considering the rnatters to which the Petition herein
relates, the House resolves that His Excellency the President
suspends the cornrnissioners herein pending the
deterrnination of the tribunal.

The Cornrnittee apportions blarne to both the Cornrnissioners and
the Secretariat for the poor perforrrrance by the Cornrnission. Its
hands over the rernowal of the secretariat frorn office are howe\rer
tied since the Petition before it is for the rerrroval of tvuo
Cornrnissioners only.
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The report was adopted by a rnajority eighteen (18) Mernbers with
Hon. Torn J. Kajwang' dissenting-

7



3 B.E.CKGROUIVD

Mr. Geoffrey Oriaro's petition is based on Article 251 of the
Constitution of l(enya and Standing order 23O which outlines the
rerrloval process. Article 251 of ttre Constitution prorrides for the
rerrloval frorn office of Mernbers of Cornrnissions and holders of
Independent Offices as follows:-

(1) A zrreztzber of a cornzt ission (other than an ex officio zrtentber),
or the holder of an independent office, rnay be rezttoved front
office only for:-

(a) serious violation of this Constitution or any
other lavv, includinsl a contravention of Chapter
Six;
grross trtisconduct, rphether in the perforntance
of the zttezttber's or office holder's functions or
othenvisel
physical or znental incapacity to perfonn the
functions of office;
inconlpetence; or
bankruptcy.

may suspend the ntember or office holder
pendingt the outcozrte of the cozttplaint; and
shall appoint a tribunal in accordance vvith clause
(5).

(5) The tribunal shall consist of:-

(a) a person rrho holds or has held office a,s a judgre of
a superior court, r,vho shall be the chairperson;

(2) A person desiringr the reznoval of a ntezttber of a cort zttission
or of a holder of an independent office on any grround specified in
clause (l) rnay present a petition to the National Assentbly settingr
out the alleged facts constituting that ground,

(3) The National Asserrtbly shall consider the petition and, if it is
satisfied that it discloses a grround under clause (1), shall send the
petition to the President.

ft) On receiwing a petition under clause (3), the President:-

(b)

(c)

(d)
(e)

(a)

(b)
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(b)

(c)

at least two persorl,s *vho are qualified to be
appointed as lfigh Court judgres; and
one other zztezrrber vvho is qualified fo assess the
facts in respect of the particular grround for
rentoval.

(6) The tribunal shall investigrate the ntatter expeditiously, report
on the facts and ntake a bindingr recort zttendation to the
Presiden[ who shall act in accordance with the recoznrnendation
within thirty days.

(7) A person suspended under this Article is entitled to continue to
receive one-half of the rernuneration and benefits of the office
while suspended.

The role of the Cornrnittee is therefore to interrogate the Petition
and report on whether it discloses orte or rrtore grounds set out
under Article 251 (1).

While interrogating the Petition, ttre Cornrnittee \rvas also guided by
Article IO and 95 (5) of the Constitution of Kenya wtrich prowide as
follows:-

lkticle IO, (1) - The National walues and principles of Sloverrrance
in this lkticle bind aII State orgJarrs, State officers, public officers
and all persons vvhenever any of thent:-

(a)
(b)
(c)

applies or interprets this Constitution;
enacts, applies or interprets and law7 or
rnakes or irnplenzents public policy decisions

(2) The national values and principles of grovernance include:-

(a) patriotisrtt, national unity, sharingr and dewolution of
power, the rule of lavv, dentocracy and participation of
the people;

(b) huntan dignity, equity, social iustice, inclusiverress,
equality, huntan rigrhts, non discrintination and
protection of the znarginalized;

(c) good gtovernance, integrrity, transparency, and
accourttability; and

(d) sustainable developntent

Ilrticle 95, (5) - The National Assentbly:-
I



(a) rewiews the conduct in office of the President, the
Deputy President and other state officer and initiates
the process of rentoving thern front office; and

(b) Exercises oversight of state organs.

The Cornrnittee vvas further guided by Sections tO and 17 of the
Ethics and Anti-corruption Cornrnission Act which makes
prorrisions on the appointrnent and rerrroval frorn office of the
Cornrnission's Chief Executiwe Officer (CEO),/Secretary.

There is no prowision in the Constitution of I(enya or the Standing
Orders requiring the Petitioner to proof grounds on vvhich he relies
to rernove persons frorn office beyond reasonable doubt.
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4.O. Co)NSIDERJITIo)N Or ][ PETITIo)N Tc)It REIVTo)\IJIL rROM
orFrciE or rvrR. rvruvro rvr.H.TErvtu, EAGG GTTATRPERSON
.H'ND MS. rRENE r(ErNO, VrCE CH.6'TRPERSON

4.t. suBlytlssloNs BY IVIR. GEo)IIITREY o)IlIltrRO, THE
PETITTONER

Mr. Geoffrey Oriaro appeared before the Comrnittee on 2^d April,
2015 at 1O.2O a.rrt. and shed Iight on his petition.

Issrres raised in the Petition

By a Petition dated 1Zth Marct. 2O15, Mr. Geoffrey Oriaro petitioned
the House to rernowe the two Cornrnissioners frorn office on the
similar grounds of:-

(a) Serious rriolation of the Constitution;
(b) Serious 'riolation of the Ethics and Anti-Corruption

Cornrnission Act, The Anti-Corruption and Economic
Crirnes Act and the Penal Code;

(c) Gross rnisconduct in the perforlnance of functions; and
(d) IncornPetence.

Iracts constitrrting grorrnds for rernoval frorn office of Mr.
IVlrrrno Vlaternrr, Cornrnission chairpers on

Mr. Oriaro relied on a letter dated 9th Septernber, 2Ol4 addressed
to the President and allegedly authored by Cornrnissioners Irene
Keino and Prof. Jane Onsongo. The letter stated as follows:-

(a) Mr. Materrru was secretly involwed in a rneeting rxrith a
suspect of the Anglo-Ireasing Scandal, Mr- Deepak
Karnani which violates : -

(i) Article IO (National Values and Principles of
Gowernance), Article 73 (Responsibilities of
Leadership); Article 75 (Conduct of State
Officers) and Article 232 (Values and
principles of public service) of the
Constitution;
Section 11 of the Ethics and Anti-Corruption
Cornrnission Act (Additional functions of the
Ethics and Anti-Corruption Cornrnission) ;

(ii)
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(b)

(c)

(d)

(e)

(iii) Section 46 (abuse of Office) of the Anti-
Corruption and Econornic Crirnes Act; and
Sections 99 (Officers charged with
adrninistration of property of a special
character or with special duties not to act
where they have a priwate interest); lOI
(Abuse of Office) and L27 (Breach of trust) of
the Penal Code.

(iv)

Mr. Maternu has publicly declared that he joined the
Cornrnission to rnake ITIoney and not to fight corruption
which wiolates Article IO (National Values and Principles
of Gorrernance), Article 73 (Responsibilities of
Leadership); Article 75 (Conduct of state officers) and
AtticLe 232 (Valrres and principles of public serwice) of
the Constitution;

Mr. Maternu habitually interferes with operational
rnatters including requesting for particular inwestigation
files through unofficial rnethods and short-circuiting the
office of ttre CEO in order to establish the status of
inrrestigations in those specific files. This violates Article
10 (National values and Principles of Gowernance),
Article 73 (Responsibilities of Leadership); Article 75
(conduct of state officers) and ArticLe 232 (Values and
principles of public serrrice) of the Constitution;

Mr- Maternu has failed to exercise leadership and
juclgrnent in d.irecting the Cornrnission to achieve its
strategic goals based on its core walrres. This violates
Article I o (lVational Values and Principles of
Gorrernance), Article 73 (Responsibilities of Leadership) ;

and Article 232 (Values and principles of pu}Iic service)
of the Constitution;

Mr. Matelrtu has failecl to consult and inforrn Mernbers of
the Cornrnission about irnportant rnatters occurring at the
Cornrnission, with the result that press releases and
rnedia briefs harre been Colrllrttrnicated and conferences
held, without discussion or cornlrrunication to Meml>ers
of the Cornrnission and the CEO. This violates Article IO
(National Values and Principles of Gowernance), Article
73 (Responsibilities of Leadership); and Article 232
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(f)

(g)

(h)

(Values and principles of public service) of the
Constitution;

Mr. Materrru has adopted a poor leadership style leading
to low staff rnorale, high lewels of indiscipline and failure
by the Commission to achieve its strategic goa1s. This
rriolates Article 10 (National Values and Principles of
Governance), Article 73 (Responsibilities of Leadership)
and Article 232 (Values and principles of public service)
of the Constitution; and

Mr. Maternu fuels inter-personal wars rivithin the
Cornrnission in violation of Article 10 (National Values
and Principles of Gowernance), Article 73
(R.esponsibilities of Leadership); and Article 232 (Yalues
and principles of public serwice) of the Constitution;

By a letter dated gthMarct- 2Ol5 by Mr. Maternu to Mr.
Michael Mubea, the Deputy Chief Executive Officer of
EACC and a Merno of the sarrle date by Mr. Maternu to
Mr. Halakhe \Maqo, CEO EACC. The tvyo docurnents
purported to interdict the Deputy CEO and withdrarr all
his benefits including his security detail. Mr. Oriaro
argues that the two docurnents under the hand of Mr.
Maternu wiolated:-

(i)

(ii)

(iii)

(iw)

Article 47 (f.air Adrninistrative Action) and Article lO
of the Constitution by not affording Mr. Mubea a fair
hearing and referencing resolutions that vtrere
never rnade with the knowledge of the CEO;
Section I t (6) Ethics and Anti-Corruption Act, as Mr.
Maternu is a non-executive Cornrnissioner;
Section lO (1) (Abuse of Office) of the Penal Code,
by vvithdrawing the security detail of Mr. Mrrbea
arbitrarily;
The Ethics and Anti-Corruption Cornrnission Hurnan
Resources Manual, August 2013, prowides the CEO
with the responsibility of interdicting staff and that
staff are to continue to receive House and
Cornrnuter allowances in full in addition to their
Medical benefits while on interdiction.

Undisclosed evidence that before the arraignrnent in
Court of the Karnanis on Anglo-Leasing related cases, Mr.

13
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Maternu called for the Anglo-Leasing files and plucked
orrt irnportant ewidence before returning thern to the
Secretariat of the EACC. This led to the differences
between hirn and the Deputy CEO when he found out that
there \ rere duplicate files.

0) MOUs entered into by EACC rvith "institutions notorious
in corruptiort" including the County Gowernrnent of
Nairobi vvhich corrtprornise the Cornmissions
irnpartiality.

Fa.cts constitrrtincr crrorrndsi acrairrst I\lls- Irerre I(eino

The Petitioner cited the follorving as facts constituting grounds for
the rernowal of Ms. Keino frorn office:-

(i) On ZOth February 2015, the Chairperson of the Cornrnission on
Adrninistrative Justice (CAl) received a letter frorn a mernber
of Staff of the Na.tiona1 Social Security Fund (NSSF) indicating
that Ms. Keino is doing business rnrith NSSF through Lulu East
Africa Lirnited and Eco Plant Lirnited;

(ii) Ms. I(eino ancl Prof. Jane Onsongo authored the Ietter dated 9th
Septernber 2014 to the President detailing warious accusations
against Mr. Materrtlt. The trnro Cornrnissioners have not denied
authoring the letter and instead adrnitted that they were
rnisled into writing it. Their gutlibility rnakes thern unfit to hold
the office-

(iii) The further clairn by Ms. Keino and Prof. Onsongo that the
issues raisecl in the letter to the Presiclent clated 9th Septernl>er
2OL4 \rvere "resolved". The rnatters raised in the letter touch
on the integrity of the Chairperson and cannot be resolwed
arrrorrg' the Cornrnissioners.

(irr) MOUs entered into by EACC with "institutions notorious in
corruption" including the County Governrnent of Nairobi
rivhich cornprornise the Cornrnissions irnpartiality.

Mr. Oriaro's petition is annexed hereto as appendix 2.

4.2. SUBIVTISSIONS BY IVTR. IVIUIVI O IVIATEIVTU. GHA.IRPERSON.
ETIIICS ANp .E'NTr- C O RRUPTION C O rvIryrISSrOrV (EAC C)
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Introdrrctorry

When he was s'worrr into office to corrrrrlertce work at the Ethics and
Anti-Corruption Cornrnission (EACC), he was warned severally that
"the day that you start dealing with grrand corruption will be the day
you kick start the process of losing your jo.b."

Although he did not rubbish this warning, he did not expect to see
the sort of things he was seeing lately, including this petition, i.e.

(i) Attempts to cause legislative inroads into the independence
of the Cornrnission through arnendingr the EACC Act so as to
rnake the Cornrnission legally unable to properly oversight
and supervise certain officers within the EACC.

(ii) The filing of this petition in apparent reaction to action
taken by the Cornrnission against a single ernployee;

(iii) After the Cornrnission corrurrenced the action against one of
its ernployees, a petition addressed to the H.E. the
President surfaced vvithout erridence of horlv it was
transrnitted.

(iv) T\vo days later another petition which alrnost rvholly draws
on the first docurnent on a word for word, cut and paste
basis \rvas subrnitted and tabled in the National Assembly.

(v) By Sunday of the sarne week the contents of the petition
\ruere highlighted in the rnedia, followed a series of rnedia
sensationalization of Cornrnission rnatters, and leakage of
confidential docurnents.

The petition can be dirrided into three parts narnely:-

(i)

(ii)

(iii)

The part that is wholly based on hearsay, &S it relates to
rnatters alleged by other parties and later recanted; the
rnaterials in this part cannot forrn the basis of a petition;
The part that relates to the interdiction of a rnernber of staff of
the Cornrnission. This part was a rnatter of Industrial and
Labour Relations Court, if indeed it could not be resolved
internally.
Sorne of the issues raised in the petition touch on the ongroing
case which is at the Suprerrle Court relating to his appointrnent
as the chairperson of EACC. To this extent this petition is
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therefore a nullity and should be disrnissed as the sarrre
offends the sub-judice rule. See attached copy of the appeal in
the Suprerrre Court rnarked as appendix 3.

. A scrutiny of the petition and the docurnents subrnitted yrsa vjs the
requirernents of Standing Order 23O indicate that rnost of the
attached docurnents are attributable to third parties other than the
petitioner.

Issrres ra.ised in the petition agrainst hirnself a.s the Cha.irperson
of EII'CC

(i) Secretly encra.ged in rneetings \Mith architects of Anglo-
Leasing scarn in particrrla.r IVIr. I(arnani

He does not rernernl>er ever rneeting the 'Mr. Karnani' referred to in
the Petition and he doesn't know urho 'Mr. Karnani' is. FIe has no
recollection of any personal interactions or engagernents rnrith
persons who have been charged in the Anglo-Ieasing scandal and
who carry their surnarrre Karnani. The following persons who hawe
been accrrsed in the Anglo-Leasing Scandal have the Surnarne
Karnani: Deepak l{arnan| Rashrni l{arnani and Charnanlal Kamani. He
does not know rnrhich of the three is referred to as Mr. Karnani.

(ii) Ilabitrrally interferes rnrith operationa.l rna.tters includincr
reqrrestingr for pa.rticular inwestigation files throrrgh rrnofficial
rnethods and short-circrriting the office of CEO. in order to
establish the statrrs of inwestigations in those specific files

(a) The Cornrnission as conternplated rrnder Article 79 of ttre
Constitution is established under the section 3 of the
Ethics and Anti-Corruption Act of 20 I 1 consisting of the
Chairperson and two rnernbers as per section 4 of the
Act. The Comrnission is rnandated to investigate in line
with Article 252(l) and Section I I (I) of the EACC Act and
it appoints a secretariat to assist in carrying out that
function;

(lr) The secretariat undertakes its tasks as an agient of the
Cornrnission. The Cornrnission therefore cannot be
accused of interfering rvith the uzork of an agtent. The
actiwities done by the secretariat are done under po\lvers
of the Cornrnission. The Cornrnission therefore rnust
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know what the Secretariat, which is an agent of the
Cornrnission, is doing. This is done through owersight
and supervision as the Cornmission cannot be ignorant of
matters happening in the Cornrnission or rnatters being
handled by its rnernbers of staff.

(c) The Cornrnission is, under Article 252(l) (c) as read with
Section 1B(2) of the EACC Act, rnandated to recrrrit or
appoint staff to facilitate the Comrnission's discharge of
its rnandate. Such rnernl>ers of staff including the CEO
are responsible to the Cornrnission in the perforrnance of
their duties. The superwision of the discharge by the
Secretariat staff of the functions donated by the
Cornrnission cannot be construed to be interference.

(d) The exercise of oversight by the Cornrnission u.pon
actiwities of the staff is a responsibility that
Cornrnissioners and ttte Chairperson rnust discharge.
Section 11(6)(a) of the EACC Act prorrides that the
Cornrnissioners shall ensure that the Cornrnission and its
staff, including the Secretary perforrn their duties to the
highest standards possible in accordance with this Act.
The irnport of this provision is that when it cornes to
perforrnance of duties, aII mernbers of staff including the
CEO are superrrised by the Cornrnissioners. This is done
through a nurnber of ways. As part of the owersight, the
Cornrnission has established an Operations Cornrnittee
chaired by the Vice Chairperson of the Cornrnission
which in liaison with the Chairperson, oversees the day
to day operations of the Cornmission.

(e) In addition to (d) a}>owe, the Cornrnission has also
established a rrlanagernent tool kno\rvn as 'the Plenary'.
Plenary rneetings are chaired by the Cornmission
Chairperson and attended by other rnernbers of the
Cornrnission and senior rnernbers of staff. The Chief
Executive Officer (CEO), the Deputy Chief Executive
Officer (DCEO), the Directors and Heads of Departrnents
participate and report directly to the Cornrnission. The
CEO and aII the other officers who attend the plenary
report directly to the Cornrnission on functions relating to
their rnandate. At the plenary, the Cornrnission can rnake
resolutions and direct specific actions to be taken
directly by the officers concerned. The Cornrnission can
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directly issue sanctions to any officer who is in default of
or is cornplacent of the expected level of discharging
their duties. In doing all these, the Cornrnission does not
need perrnission or concurrence of the CEO or any other
rnernl>er of staff.

(f) Under the Section t I (6) (e) of the EACC Act,
Cornrnissioners are rnandated to deal with reports of
condrrct arnounting to rnaladrninistration, including but
not lirnited to delay in the conduct of inrrestigations and
unreasonable inwasion of priwacy by the Cornrnission or
its staff. To deterrnine such conduct by any of the
Cornrnission's staff including the CEO, the Chairperson
and the Chair of the Operations Cornrnittee rnay directly
engagie with staff and inquire into the status of
investigations or any other rnatter.

(g) The Cornrnission \ ras in the process of conducting a fuII
scale file audit exercise. The salrte was initiated by the
Cornrnission because it wants to establish the status on
delayed investigations and other functions and
prograrnrrres of the Cornrnission. This was necessitated
by nurrterous concerns by the Cornrnission ort
Adrninistratiwe Justice (CAl), Mernbers of Parliarnent, the
Public and the rnedia. Towards this end, a Cornrnittee has
been established to conduct the file audit. This can never
be interference but a function of the Cornrnission.

(h) The Chairperson is the Cornrnission's spokesperson and
in that capacity, he on behalf of the Cornrnission engages
stakeholders including Parliarnent and the public on
operational rnatters of the Cornrnission. For this reason, it
is expected that the Chairperson is kept abreast and rnrell
versed with all Cornrnission rnatters including
operational rnatters- He rnay require a relewant rnernber
of staff to directly provide a report to hirn regarding the
status of inwestigations or other functions and actirrities of
the Cornrnission, in order to effectively engage the
rnedia.

(i) The Petitioner had not stated facts or any evidence to
support the allegation of interference for Irle to knorv
what he perceiwes to constitute "interference". The
above cannot be construed to constitute interference
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with functions of the Cornrnission, because such
operational rnatters are the wery rnandate vested in the
Cornrnission under the lavrz.

The Petitioner was wrong in rnaking the followingt assurrrptions:-

(a) The assurnption that the staff of the Cornrnission including
the CEO are an autonornous entity called Secretariat who
can ignore the oversight by the Cornrnission of their
operations and operate on their own;

(b) The assurnption that Cornrnissioners who as per section
7(2) of the EACC Act, are serving on a full tirne }>asis,
have no role at all in the execution of the functions vested
in thern collectirrely and in particular the functions wested
under Article 252(l) of the Constitution and Section 11(I)
of the EACC Act; The larv therefore envisaged a situation
where the Cornrnissioners rvill owersight the Secretariat
on one hand and on the other the Secretariat 'was to
frequently report to the Cornrnissioners and seek
guidance, directions and instructions and decisions.

(c) The assurnption that despite serving on full tirne basis the
Comrnissioners hawe no role in the day to day
adrninistration and rnanagerrrent of the functions of the
Cornrnission yet they are required under I I (6) (a) of the
EACC Act to ensure ttrat the Cornrnission and its staff,
including the CEO, perforrn their duties to the highest
standards possible in accordance with this Act;

(d) It is instructiwe to note that Section t6(6) of the EACC Act
compels the CEO to be accountable to the Cornrnission.
The Section prorrides that "The Secretary shall, in the
perforrnance of the functions and duties of office, be
responsible to the Cornrnission". This explains vtrhy the
threshold of owersight by the Cornrnission rnust be wery
high.

(e) The vrrrongful assufirption that in the current institutional
structure of EACC, the Cornrnission is the equiwalent of
the defunct Adwisory Board of the Kenya Anti-Corruption
Cornrnission (KACC). The further wrongful assurnption
that Investigations are an exclusiwe preserve of the
secretariat and that in seeking to oversight
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investigations, rnrhich is about the rnost critical role of the
Cornrnission, the Cornrnissioners are interfering or
rnedclling into the affairs of the secretariat-

(iii). Interfering rryith ewidence in .6'ngrlo leasingr inwesti(Iation
files leading to loss of irnportant docrrrnents obtained
throrrcrh IVfrrtrra.l Lecra.f A ista.rrce.

He tracl never callecl for, or received any of the investigation files on
Anglo-Leasing cases. The file rnovernent register in his office \rvas

clear confirrnation. Copies of the relewant pages of the register are
attachecl and rnarked. as appendix 4. He had rtever handled or saw
any exhibits thereon either. For clarity purposes, he attended and
co-chaired. Angto-Leasing briefing sessions vvith the Director of
Public Prosecutions. In the said briefingrs which were also attended
by EACC investigators ancl ODPP prosecutors, they only receirred
executiwe reports frorn inwestigators- The reports included rnatrix of
exhibits to be relied upon but the exhibits were never brougLrt to
the }:riefings.

The Cornrnission has in place elaborate rnechanisrns for ensuring
integrity and safety of inforrnation including inwestigation files-
There are for exarnple file rnovernent registers for trackingr
rTroverrrent of files rnzithin the Cornrnission at the all stages.

The allegation of loss of d.ocurnents was part of several cornplaints
touching on rnishanclling of files by sorne rnernbers of staff. It is for
this reason that that the Cornrnission launched an audit exercise on
all its inwestigration rnatters to establish if any officer rnay have been
involvecl in colrlprornising investigations. The ongoingr
investigations into the conduct of Deputy CEO are part of the
Cornrnission's action on allegations of rnishandling files rnade
against the Deputy CEO. How this allegation against him was
changed ancl no\rv leweled against the Chairperson rernains a

rnystery. No <locurnents were or can indeed possibly be lost under
the Chairperson.

(w). Declared in prrblic that he ioined the Cornrnission to rrrake
rnoney and not to figrht cornrption

As the Chairperson of EACC, he had firrnly focused on offering
Ieaclership ancl strategic d.irection in the rnrar against corruption. He
had rernained faithful to his oath of office. He had never uttered
such a staternent to any person- This vvas a reckless allegation for
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vvhich he sought the Cornrnittee to surrrrrron the petitioner so that he
could cross exarnine him on oath.

(wi). Failed to exercise leadership and jrrdgrnent in directing
the Cornrnission to achieve its strategric groals based on its
core valrres

The Cornrnission was firrnly focused on its rnandate with the
Chairperson and Mernbers of the Cornmission working togiether as
a tearn. Under his leadership and direction, the Cornrnission
achiewed a nurnber of rnilestones including the developrnent of the
l't EACC Strategic Plan 20f 3- ?Ola.

Under his leadership, the Cornrnission held nurrlerous Cornrnission
rneetings and rnade key resolutions on policy and operational
rnatters airned at ensuring efficient and effective irnplementation of
the Strategic Plan. The Cornrnission had since ernbarked on the
process of tracking the irnplernentation of the resolutions, but there
'was serious resistance. This tracking was done in a retreat attended
by Cornrnissioners and fully sponsored by the Cornrnission. The
Cornrnission had dernanded full irnplernentation of Cornrnission
resolutions.

(wii).Failing to consrrlt and inforrn the cornrnissioners about
irnportant nratters occrrrringr at the Cornrnission, rlvith the
resrrlt that press releases and rnedia briefs and
conferenc es are held rlvithorrt discrrssi on and
cornrnrrnication with Cornrnissioners and the CEO

The Cornmission works as a tearn and has in place various
Cornrnittees chaired by indirridual cornrnissioners and cornprise co-
opted rnernl>ers of staff. Each cornrnissioner, in discharging the
affairs of his respectiwe Cornrnittees, works in close liaison with the
Chairperson of the Cornrnission who prorrides leadership, guiclance
and direction to all the Cornrnittees.

The CEO sits in the Cornrnission Cornrnittees and in his capacity as
the Secretary to the Cornrnission, he sits in all Cornrnission
rneetings where Cornrnission rnatters are discussed including
irnportant policy, operational and adrninistrative issues.

The Chairperson is the spokesperson of the Cornrnission and is
rnandated to speak on behalf of the Cornrnission. The Chairperson
regiularly consults Cornrnissioners and where necessary the CEO,
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on irnportant rnatters of the Cornrnission before rnaking public
pronouncernents. The Petitioner did not refer to or produce a press
release in support of his assertion.

,(rriii). Adopted a poor leadership style leadingr to a low staff
rnorale, higrh lewels of indiscipline a.nd fa.ilrrre of the
Cornrnission of the Cornrnission to achierre its strategric
groa.ls

The Cornrnission had not failed in achiewing its strategic goals as
enshrined in its Strategic Plan. Effectiwe vvar against corruption
involwes warious actors including EACC, DPP and the Judiciary.

He \rvas svvorrr into office at a tirne when ttre Cornrnission vvas
experiencing severe challenges- Mernbers of staff 'were resigning
due to low rnorale. Under his leadership, the Cornrnission had been
able to undertake ttre follovuing to address the clrallenges he
found:-

a) Finalization of ttre first Strategic Plan in Marc}:. 2Ol4.In the
first phase of irnplernentation, significant achievements
was rnade in the areas of asset recovery, enforcernent
including conclusion of inrrestigation in rnost of the
Anglo-Ieasing cases as well as preventiwe serwices. The
Cornrnission \ ras keen to finalize a. nurnber of high profile
cases and in particular, those relating to the Geotherrnal
Deweloprnent Cornpany, Murnias Sugar Cornpany, Karen
Land Investigations, Nairobi City County treasury and
the Chickengate' scandal.

b) Regional expansion by establishing additional
Cornrnission offices in Kisurnu, Malaba, Eldoret, JKIA,
Machakos, Nyeri, Isiolo, Mornbasa and Ma1indi.

c) Established institutional structrrres rrecessary for
effective irnplernentation of the expanded rnandate of the
Cornrnission under the Constitution, the Leadership and
Integrity Act, ZOLZ and the EACC Act;

d) Enhancing institutional capacity of the Cornrnission by
recruitingr over 2OO additional staff;

e) Deweloprnent of a ne\iv Hrrrnan Resource Manuai and
policies airned at boosting staff rnorale and rnotiwation.

f) The Cornrnission \Mas novv finalizing a policy on car loans
and rnortgage facilities, to irnprove staff vvelfare.
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Through the Cornrnission's Strategic Leadership and policy
Direction the Cornrnission had also achieved the follovving:-

a. The Cornrnission developed the external wetting frarnework
for persons' seeking electiwe and appointive positions.

b. The Cornrnission re-organized the departrnents,
directorates and regional offices to infuse energy and jurnp
start the cornrnission's operations. A specific Directorate to
deal with Ethics and Leadership was put in place.

c. The Cornrnission started negotiations with the Salaries and
Rernuneration Cornrnission (SRC) oI1 the terrns and
conditions of service for EACC, state officers and aII staff.

d. The Cornrnission ernbarked on the developrnent of the
general code of conduct for state officers based on
Leadership and Integrity Act ZOLZ. The sarrle had been
gazetted.

e. The Cornrnission set up standingr cornrnittees; narnely Risk
and Audit, Operations and Finance and Planningr, Hrrrnan
resource and training. The cornrnittees hawe been rneeting
as scheduled.

f. The process of developing a charter through a consultant to
enable better definition of roles and functions of the
Comrnission and secretariat had begun in earnest.

g. The Cornrnission initiated the County adrrisory progralrr
which has been launched in I8 Counties so far. This was to
create awareness and educate corrnty governlTrents on
preventiwe strategies and sought to hold Governors
accountable for county funds and developrnents.

h. Anti-Corruption Risk Assessrnent and Corruption County
Ranking vvas larrnched on request frorn H.E. the President
during the National Leadership and Integrity Conference, to
conduct risk assesslrrents for all the 47 counties and
dewelop corruption rankings for the 47 counties.

Under his stewardship, the Comrnission continues to take seriously
matters related to conduct and perforrnartce of duty by rnernbers of
the Cornrnission and all staff. So far, the Cornrnission had developed
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the Specific Leadership and Integrity Code conternplated under
Section 37 of the Leadership and Integrity Act and all State Officers
ih the Cornrnission have signed and cornrnitted to it as required;

Regarding staff discipline, the Cornrnission had at aII tirnes
enforced the Code of Conduct for Mernbers and Ernployees of the
Cornrnission provided under the Third schedule to the EACC Act.
The Cornrnission also developed internal rules and regulations on
staff discipline and the sarne are strictly enforced.

As part of the Cornrnission's resolve to ensure that all rnernbers of
staff uptrold and rnaintain high standards of integrity in the
perforrnance of their duties, the Cornrnission recently interdicted
the Deputy CEO in charge of Technical Serrrices follovving serious
alleg:ations touching on his integrity in the discharge of his duties.
Investigrations have since been launched and are expected to be
cornpleted by IOth April 2015.

(ix). Frrelled interpersonal rrya.rs vyithin the Gornrnission

The Chairperson had alrnrays rernained a unifying factor at the
Cornrnission. As expected of entities perforrning owersight
functions, the Cornrnission \nras bound to rnake decisions that rnay
be unpopular. As the Cornrnission steered the fight against
corruption, there \rvere other forces airning their guns at the fight
and sornetirnes atternpting to use the Cornrnission's staff.

It is expected ttrat there are external forces that atternpt to interfere
with the unity of the Cornrnission by seeking to diwide rnernbers so
that the Cornrnission does not function effectiwely. It rnust be these
forces that are behind the prlrported letter to the President and the
Cornrnission cannot rule out that they are behind this petition. The
Cornrnissioners hawing realized schernes to diwide thern are rnaking
e\rery effort to resist such atternpts.

The Cornrnission is rnandated to receive cornplaints frorn rnembers
of the public regarding the conduct of its staff and deal with such
reports. It is not expected that a rnernber of staff under inwestigation
urill resist oversight as \Mas the case in the rnatter of interdiction of
the Deputy CEO.

(x). irregrularly interdicted the DePrrty CEO
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The Petitioner was a strangrer to the rnatters relating to the
interdiction of the DCEO. This was an internal rnanagerrrent rnatter
within the Cornrnission vvhich was norrnal in public institutions. It
cannot be a ground for a petition at all. He, as a lawyer can offer
legal services to the DCEO if the rnatter should end up at the
Industrial and Labour Relations Courts.

Under the Section ll(6)(d) of the EACC Act, the Cornrnissioners are
rnandated to deal with reports, cornplains of abuse of power;
irnpropriety and other forrns of rnisconduct on the part of the
cornmission or its staff; The Cornrnissioners, while executing this
particular function, worrld be in order, if they engtage directly with
any concerned rnernber of staff just in the sarne vvay as vvith the
CEO; especially where rnatters of serious breaches are concerned.

The Cornrnission receiwed intelligence inforrnation frorn within and
outside the Cornrnission that there v\rere seriorrs integrity
challenges surrounding the discharge of duties by the Deputy CEO
who was in charge of all the technical directorates including
Investigations. Sorne of the allegations included:-

(a) Irregularly conducting an out-of-court settlernent in
respect of rnega corruption cases in particular Anglo-
leasing cases, without first briefing and seeking the
approval or consent of the Cornrnission-

(1r) Possible collusion with third parties to irregularly
discharge a charge and transfer of the Integrity Centre
building.

The Deputy CEO's interdiction was necessary to pave \rvay for
inwestigations in line with best practice and the law and there is no
basis to allege rnalice on the part of the Cornrnission. This was an
internal rrranagiernent issue which is being handled w'ithin the
Cornrnission. This will never be a ground for rerrloval of the
Chairperson from office. The DCEO's contract of serrrice was
signed rvith the Cornrnission. See the attached copy of DCEO's
contract rnarked as appendix 5. The Cornrnission, as an appointing
authority, therefore has pornrers to interdict hirn.

The interdiction rvas done by the Cornrnission in exercise of its
functions under section I 1(6) (e) of the Act. In executing this
function, the Cornrnissioners are not required by law to consult any
member of staff on how to deal with such reports that under Section
t I (6) (d) amount to abuse of power, rnaladrninistration and delay in
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the conduct of inwestigations; The question one ask is what if the
allegations w'ere leweled against the CEO, who then is supposed to
be consulted by the Cornmissioners before issuance of the
interdiction.

Noting Mr. Mubea acts as CEO rnrhenewer the Secretary/CEO is
avvay, it is possible that sorrre of the alleged acts of irnpropriety, if
true, could have occurred rivhen he \rvas the CEO in art actingi
capacity. This is rxzhy the Cornrnission considered executing his
Ietter of interdiction rather than delegating to the CEO to execute.
The Interdiction of the DCEO therefore cannot be construed to
arnount to wiolation of ArticLe 47 of tkte Constitution. He wiII not be
denied the opportunity for due process.

There are rnatters which are grawe to the extent that an officer is
irnrnediately interdicted frorn office so that ewidence is not
tarnpered rivith. The DCEO had access to the files rnrhich were the
subject of allegations of rnisconduct ort his part. There \rvas
therefore need to ensrrre that those files were not cornpromised.
Giwen the seriousness of the allegations it w'as necessary to
irnrnediately delink the DCEO frorn dealing rnrith those files. The
DCEO therefore \lvas interdicted and soon thereafter he \ivas serwed
with a letter enu.rrterating the allegations against trirn. The action
\rvas pursuant to a resolution that was passed in the Cornmission
rneeting that was held on gth March, 20 t S w}.ere u.pon it \ ras
resolwed that any rrrerrlber or officer of the Cornrnission rnrkro will be
found to have engaged in rnalpractices or with whorn allegation of
rnisconduct rxzere leweled against shall step aside for investigations
to be condrrcted.
In the case of the DCEO, Procedure \lvas followed as he \ ras girzen
an opportunity to respond to the allegations. An irnpartial
cornrnittee was constituted under Section 14(2) of the EACC Act to
carry out tlre inwestigations rwhereupon the DCEO rvill be accorded
a fair hearing. Subsequent actions in relation to the interdiction and
forrnation of the Cornrnittee krave been done through the CEO. The
Cornrnittee rworking on the irnplernentation of the Flurnan Resource
Manual, rnrhich is extensiwely relied upon by the Petitioner, is yet to
table its final report for the Cornrnission's consideration.

(xi) Execrrting lVlernora.nda. of Understandingr (IVIOU) with
institrrtions that are notoriorrs in corrrrPtion
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The Cornrnission is ernpowered under section I I (3) of the EACC
Act to cooperate and collaborate with other State Organs and
agencies in the prewention and inwestigation of corruption. It is on
this basis that the Cornrnission partnered with agencies in both the
private and public sector to enhance the prevention of corruption;

Flowever, such partnerships are between EACC and the agencies
and not with their indirridual officers. The partnerships do not in any
vyay hinder the Cornrnission frorn enforcing the law against any
office of the partnering agencies who engages in corruption;

In respect to the Mernorandum of Understanding between the
EACC and the Nairobi City County Gowernrnent, Article 1O of the
MoU prowides that the IWoU shall not in any *vay affect or override
any inwestigation that EACC ntay IawfuIIy initiate against any
persorn in the service of the County Gowerntrtent in the dischargte
of its nlandate the Anti-Corruption and Econozttic Crinres Act,
EACC or any other relevant lavvs;

The Cornrnission hourever, lately realized that the Mernoranda of
Understanding, which were entered into following ad'visory
prograrrrrrres offered to County Governrnents and other entities,
could be misconstrued and rnisinterpreted by sorrle of its key
stakeholders. As a result, the advisory progtrarrrrne for County
Governrnents has since been revievtred so that no such MoUs are
executed. Going forvrzard, the Cornrnission has adopted the sigrningr
of County Corruption Prevention Action Plans with indiwidual
County Governrnents. So far the Cornrnission has conducted
County adwisory Prograrnrnes in 18 Corrnties.

(xii) Letter dated 9th Septernber. 2Ol4 addressed to If.E. the
President seekingr his rernowal frorn Office

The letter was signed by Cornrnissioners Ms. Irene Keino and Prof.
Jane Onsongo who had since recartted it. The two inforrned hirn that
they wrote the letter on instructions frorn Mr. Halakhe Waqo, the
CEO and Mr. Michael Mubea, Deputy CEO who told hirn they vvould
prorride ewidence on the cited grounds before the letter is
transrnitted to H.E. the President. They however failed to prorzide
the erridence leading to the recanting of the letter though the letter
reached State House. He did not know how the letter was
transrnitted to State House.
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(xiii) Position of Prof. Ja.ne Onsoncro at the Cornnrission

On 31"1 April , ZOLS, the rnedia reported that Prof. Jane Onsongo had
resignecl frorn the Cornrnission. This carrle as a surprise to him
.since on I"t April, 2OI5, he receivecl a letter frorn Prof requesting
for norrnal leawe. He tater heard. through the rnedia that the Prof had
left the country.

(xiw) Relationship between Gornrnissioners and the Secretariat

He adrnittect that the relationship betrnreen the Cornrnissioners and
the Secretariat \Mas not good and that the Cornrnission would be
cleveloping rnanagelrtent tools to address the situation.

The Petitioner prays that the petition be d.isrnissed on the following
grorrnds:-

(a) The Petition is rnade in bad faith and is fatally defective

The Petitioner has borrorivecl and,/or relied heavily from the
purported letter clated. gth Septernber, 2OL4 by the Two
Cornrnissioners to His Excellency the President. These are not
rnatters rryhich are rnrithin his personat knowledgre. Secondly, the
said. Ietter has since been recantecl by the Cornrnissioners rride
their letter dated ISth January,2OIS and as such it ought not to be
reliecl uporr. The letter clated 9th Septernl>er, ZOL  is annexed as
appendix 6 while a copy of letter clated 15th January, 2015 is
annexed hereto as ap1>endix 7.

It is ewiclently clear that the Petitioner is being used by other
people who harre ulterior rnotiwes. This explains why the Petitioner
is unable to state facts beyoncl general allegatiorts, thus rendering
the petition defectiwe. The Petitioner has further failed to prodrrce
eviclence or to provide particulars in respect of the wiolations. This
again is enough ground to pronounce the Petition incurably
defective.

Of grave concern is that the Petitioner is attaching irrelevant but
confi<lential docrrrnents of the Cornrnission rlvhich were either stolen
or irregutarly obtained. This arnounts to a possible crirninal conduct
on the part of ttre Petitioner.
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Article 251(l) of the Constitution prowides for the circurnstances
where a rnernber of the cornrnission can be rernoved. These
include:-

a) Serious violation of the constitution or any other lavv
includingr contrawening of chapter six.
b) Gross zttisconduc| whether in the perforntance of the
zttezttbers' or office holder's function or othemvise-
c) Physical or ztu-ental incapacity to perfornt functions of
office.
d) Incotnpetence
e) Bankruptcy

The Petitioner oug,trt to hawe prorrided facts to support each of the
above allegations, and erridence to support these rnalicious
allegations. In the a}>sence of the facts and evidence, this
Cornrnittee vvould be unable to forrn an opinion on rrlere
staternents.

The Petition is fatally defectiwe as the Petitioner ought to hawe set
out vrith a reasonable degree of precision; the provisions of the
Constitution allegedly rriolated by the Chairperson in relation to
thern and the rrtanner of their violation- It is not enough to allege
wiolation without particulafizing the details and the rnanner of such
rriolations, and then proceed to merely recite the law. The
Petitioner herein has alleged the contravention of a nurnber of
articles of the Constitution but has failed to adduce erridence to
dernonstrate hornr the alleged wiolations were cornrnitted.

In the al>sence of particulars, facts and inforrnation on the alleged
rriolations, the petitioner has not specifically set out the nature of his
petition under the relied articles of the Constitution so as to enable
the Chairperson, EACC to knovs the nature and extent of the case
that he is required to respond to.

(b) ft is the responsibility of Parliarnent to protect institrrtions
and State officers therein frorn rnaliciorrs allegations

It is in the interest of this honorable House to protect Institutions and
State Officers running thern and should not be used by indirriduals
who are disgruntled because of actions and decisions rnade by the
Cornrnission in enhancing the fight against corruption.
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It is instructive that this purported Petition is brought to the House
when the Cornrnission hacl intensified its war against corruption and
Suspects had been arraigned. in Court to answer to various
corruption charges. As an exarnple, he took the lead in corning up

--rlvith a strategy for fast tracking the finalization of the fiwe Angrlo-
Leasing cases. He personally co-chaired rnrith the DPP the briefingi
sessions on the progiress of inwestigations, gave directions to the
tearns and briefed the public.

The rnanclate of the Cornrnission and the fight against corruption is a
unique undertaking which one has to have a personal resolve to
undertake despite the associated risks including people rvho seek
to protect unearnecl incorne ancl stolen public rnoney. It is expected
that suspects and perpetrators of this vice rvill use all means
available including actual threats, Physical harrn, discrediting the
Cornrnission through rnedia carnpaigns and other actions such as
this petition, rnaligning people's narnes, ernploying diwersiortary
tactics all these rvith a wiernz to frustrate the Cornrnission's work. This
Cornrnittee should stand firrn and protect the Cornrnission. He was
cornrnitted in the vvar against Cornrnission and with the necessary
support frorn the stakeholders the Cornrnission shall succeed.

c) Disbancling the Cornrnission based on friwolorrs and
rrnsrrbstantiated allegations will arnount to an acqrrittal to
Anglo-leasing and other rnaior corrrrPtion cases ruhich are
either rrnder actiwe inrrestigation or Prosecrrtion is
ongroing,

Section 4 of the EACC Act prowides that "The Cor:trnission shall
consist of a chairperson and two othel rtT.ezrtbers.-.". And aS per
paragraph 5 to the Second Schedule, "The quorurrr for tLre conduct
of business at a rneeting of the Cornrnission sha1l be trluo thirds of all
the rnernbers of the Cornrnission" and by seeking to rernove two
rnernbers of the Cornrnission, the petition is cleverly atternptingr to
rend.er the Cornrnission legally incapable of executing its rnandate.

When this Cornrnission was constituted in 2OL2, ttivo rnernl>ers of the
Cornrnission joinecl the Cornrnission earlier than hirn. Duringr the
periocl he had not joinecl the Cornrnission, applications vvere filed in
court seeking to stop any of the Cornrnission's functions including
inwestigation on the account that the Cornrnission was not properly
constituted. As a result, inwestigations and prosecutions were often
paralyzecl. This is due to the legal requirernent that everything
do1. 5y the EACC is done by the authority of the Cornrnission. This
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is what the Petitioner and to a larger extent, the perpetrators of
corruption, suspects and the accused persons are seeking to
achieve througrh a non-judicial process.

Frorn a close scrutiny on the \rvay the Petition has frarned his prayers
in the petition, it is clear that the intention is to clewerly and
wittingly frustrate actiwe investigations into rnajor scandals and also
facilitate acquittals of suspects who have been arraigned in court in
rnajor cases such as the Anglo-Ireasing Scandal. This is airned to be
achieved first by disbanding the Cornrnission and then filing of
applications in court to acquit and or seek injunctions into ongoing
inwestigations on account that there is no Cornrnission to undertake
such functions. When this Cornrnittee is faced with situations of such
blatant abuse of the process by the Petitioner, it should be guided
by public good and take into account the consequences of
disbanding the entire Cornrnission.

The Petition is being filed at a tirne when the Cornrnission has
scaled up the war on corruption and a nurnber of high profiles
cases are under actiwe inwestigiations. The forces behind the
petitioner are deterrnined to have the Cornrnission disbanded so as
to frustrate and,/or slow down the war against corruption.

He has experienced all rnanner of strange rrroves in the discharge
of his duties. After alleging that he rnet "Mr. I(arnani" and other
strange allegations, he has now seen that there vvas an atternpt to
forge a letter using his digital signature. See attached copy of the
letter dated 26th March, 2Ol5 purportedly signecl by hirn rnarked as
appendix 8. Fortunately, he had withdrawn the digital signature in
Novernber 2OL4 after it vvas used on a docurnent without his
authority.

Mr. Maternu's vvritten subrnissions are attached as appendix g.

3.3. SUBMTSSTONS BY rVrS. rRENE KErM, \rICE
CII.H'TRPERSON, ETI{TCS AM ANTr-CORRUPTTON
corvrMrssroN (E.H.cc)

Backgrrorrnd

The Gonstitution of l(enya 2O l O
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In carrying out its actiwities Parliarnent is guided by inter alia
Articles 1(r), 2(l), 3 (l) and ro(t) of the Constitution of Kenya 20Io.
It is pertinent to reprodrrce the prowisions of Article 1(l), Z(l) ancf
3(l) of the Constitution of Kenya 201O.

Article I (l) on Sovereignty of the people:-

1. (1) AII sovereign po$rer belongs to the people of r{enya and
shall be exercised only irl accordance with this
Constitution.

Article 2(l) on Suprernacy of the Constitution

2. (1) This constitution is the sup.rerz:.e lavv of the Republic
and binds aII persons and aII State orgtans at both levels of
gtovernzt ent-

Article 3(I) on Deface of the Constitution

3- (1) Ewery Person has an obligation to respec4 uphold and
defend this Constitution.

Article ro on National values and principles of growernarrce;

1) The national values and principles of groverrra.rrce in this
Article bind all State orgtans, State officers, public officers
and aII persons whenever any 6f lfisy7r-

(a) applies or interprets this Constitution;
(b) enacts, applies or interprets any lanvl or
(c) nlakes or itnplentents public policy decisions,

(2) The national walues
ingls6ls-

and principles of Slovernance

(a) patriotisttt, national unity, sharing and dewolutiort of
powrer, the rule of |aw, dentocracy and participation of
the people;
(b) hutnan dignity, equity, social justice, inclusiwertess,
equality, hurzlan rights, nondiscriznination a.nd
protection of the ntarginalized
(c) good Slovernarrce, integrity, transparency and
accou,ntability;
(d) sustainable dewelopntent
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The acquisition of inforrnation held by any person is firmly
anchorecl under the provisions of Article 35 of the Constitution as
read together with section 8O of the Ewidence Act, Cap 80 Laws of
Kenya- The prorrisions of Article 35 and section 80 are reproduced
as follovtrs:-

A'ccess to inforrnation

35, (l) Every citizen has the right of access 16-
(a) infortnation held by the State; and
(b) inforrnation held by another P.erson and required for
the exercise or Protection of any tigrht or fundantental
freedoztt.

In the conduct of any proceedings, the Constitution dictates that the
principles of natural justice should be observed and adhered to; in
particular the right to fair hearing under Article 50 of the
Constitution as follovys :

"Ewery p,erson has the rigrht to hawe any dispute that can be
resolwed by the application of lanlv decided in a fair and
public hearing before a court ott if appropriate, another
independent and itnpartial tribunal or body- "

The Constitution abhors the adrnission of iIIegally obtained
evidence under Article 50 (2) ( ) in the follorlving aphorisrn -:

',Euidence obtained in a rttanner that wiolates any right
or fundatrlental freedont in the B|II of Rights shall be
excluded if the adrzlission of that ewidence tvould render
the trial unfair, or tvould othemvise .be detrintental to
the adrninistration of iustice- "

The Ewidence Act, CaP 8O Laws of lIenya

Certified copies of public docurnents.

go. (I) ewery public officer hawing the custody of a puhlic
docurnent which any p,erson ftas a rigrht to inspect shall give
that p,ersorn on dezrl.and a coPy of it on Payzrr.ent of the legal
fees therefor, together with a certificate 'written at the foot of
such copy that it is a true coPy of such docuzrtent or part
thereo{ as the case ntay be, and such certificafe sftall be
dated and subscribed by such officer with his nante and his
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official title, and shall be sealed whenever such officer is
authorized by lavv to zttake use of a seal, and such copies so
certified shall be called certified copies-

'Letters annexed to the Petition were obtained by Mr. Oriaro
Geoffrey who is not a Cornrnissioner or in any \rvay associated rivith
the Ethics and Anti-Corruption Cornrnission (EACC). The Letters
relied ort; bear the tag "confidential". The process of acquiring
public docurnents by any person has a legal underpinning as
awow'ed under Article 35 of the Constitution as read together wittr
section 80 of the Evidence Act as outlined al>ove. It is therefore
Iogical to categorically assert that the docurnents 'were illegally
obtained which has an effect of violating and/ or infringingl, on the
Respondents right to fair trial guaranteed by Article 50 of the
Constitution of I(enya 201O.

The Llse of illegally obtained erridence is clearly forbidden by
Article 50 (2) (4) of the Constitution of I(enya. I{alsbrrrlr's Laws of
England Vol. 17 4th Eclition at page zl-t buttresses. this point as
follows-:

"Irt gteneral, the prizne requirentent of anything sougrht to be
adntitted in evidence is that it rs of sufficient
relevance. What is relevant (nanzely vvhat groes to the proof
or disproof of a znatter in issue) urill be decided by logic and
huntan experiertce, and facts ntay be proved directly or
circuzttstantially. But *yhile no ntatter should be proved
vvhich is not relewant, sozrte thingrs vvhich are relevant by the
norntal tests of logic fitay not be prowed because of
exclusionary rules of evidence, Such ntatters are
inadznissible. Adtnissible evidence i.s thus that vvhich is (l)
relevant and (2) not excluded by any rule of law or
practice--."

Warsarne J. eschewed the adrnission and/or use of illegally
obtained evidence in the case of Baseline Arctritects Lirnited
& 2 Others Vs lYational I{ospital Insrrrance frrnd Board
IVlanagernent [2OO8] eI(LR where he opined as follornrs-:

"Irt conclusion it is trty hutnble wievv the docurtrents evere
obtained in an iIIegaI ntanner/zrteans with the tacit support
of the ernployees of the applicant or througrh the office of the
Attorney General. Such a conduct is disturbingr to public
interest and is a ntanifestation of betrayal by public officers
vvith a nz.andate to safeguard the general interest of the
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public. I do not think the parties who gave out the said
docunlents $lere aware/undetstand that public duty and
enployfiaent colnes vvith a corresPonding obligation to
alwayl and. as far as pos^sible to safeguard public docuntents
frozn idierse parties. That is a fundantental duty on aII
etnployees of the applicants. It appears there fras been art
abdication of that duty on the part of the Persorrs tvho $ave
arvay such vital and intpottant docuntents to the
tespondents.

The Petitioner should have adhered to the provisions of the
Constitution as read together riuith the Erridence Act to acquire the
public docurnents. Sufficing to say that the adrnission of the letters
ty the Cornrnittee to prove the allegations in the Petition will be
contrary to the rnandatory exclusion rule under Article 5O(2) ( ) of
the Constitution and therefore an infringernent and violation of the
Respondents right to a fair trial which is guaranteed under Article
50 of the Constitution.

pursuant to Article 25, the right to a fair trial is a right; it can ne\rer
be lirnited by any law. The section states as follows-:

"Despite any other provision in this constitution, the
follovving rights and fundaznental freedoztz,s shall not
be litnited-:

a) freedont ftont totture and ctuel, inhurt7an or
degrading treatznent or punishtnent;

?,';"r":;;rf #"r:;i:{,i\T'vitude;
d)the rigrht to an order of habeas corPus.

From the foregroing, Parliarnent and in particular the Departrnental
Cornrnittee on Justice and Legal Affairs has a duty to uphold the
Constitution in carrying out its respectiwe activities including the
consideration of this Petition. The Cornrnittee rnust anirnate the
following provisions in its consideration of the Petition before it.

Response to the Petition

The allegations as outlined in the Petition are generic in nature and
are glaringly unsubstantiated. The Cornrnittee cannot rely on rrrere
allegationi to arriwe at its decision. In the case of Sarrye E-Berotlfs
[2OO3] I(LR 364 the court held that:
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"Suspicion howewer strong cannot prowide the .basi,s
of inferringr gruilt tvhich zrtust be proved by ewidence
beyond reasonable doubt",

This position'was sirnilarly adopted in the case of l(ipkering Ifrap
I(oske rrs Reprrblic (1949) 16 EA"CA', 135 where it w'as held , inter
alia, that;

"Ir7, order to justify the inference of guilt, the
inculpatory facts trrust be incontpatible vvith the
ittrtocence of the accused, and incapable of
explanation upon any other rea.sonable hypothesis
than that of his guilt."

The Petition so far as it relates to Geoffrey Oriaro is rnade on the
following grorrnds:

(a)Serious wiolation of the Constitution,
(b)Serious violation of the EACC Act, ACECA and Penal Code;
(c) Gross rnisconduct in the perforrnance of rny functions as
(d) Incornpetence.

The petition does state rnrhich sections of the constitution have been
rriolated and how, rnrhat acts of conduct of Ms- Irene Keino are
alleged to hawe violated the constitution, how does one deterrnine
the perforrnance of Ms- Irene I(eino's office, what performance
indices did the Petitioner use to deterrnine the Cornrnission's
perforrnance, urho has the owersight role over EACC, whether
EACC reports to Parliarnent and rnrhat acts hawe been shown as
incornpetence on the part of Ms. Keino.

The Petitioner rnakes rro specific charge against the Vice Chair and
the Petition as it is is woid of any factual specifics and or depositions
against Ms. Irene I(eino. The Petitioner provides no proof that Vice
Chair is associated with the cornpanies he alludes to.

The Petitioner seerrrs to represent Mr. Mubea's issues which can be
thrashed out before the Ernployrnent and Labour Relations Court
and is not a ground warranting Vice Chair's rerrroval. It is to be
noted the Ethics and Anti-Corruption Cornmission has forrnally
rnade its Constitutional Report to the hlational Assernbly as required
by Article 254 of the Constitution. The underlying intrigue of this
rnatter is airned at stalling and handicapping the Cornrnission in
respect of Anglo Leasing, Karen Land and Integirity Centre issues.
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(i) Allegations that she rrnlawfrrlly did brrsiness rlvith the
Nationat Social Secrrrity Frrnd (NSSF) throrrgrh Lrrlrr East Africa
Ltd and Eco Plant Ltd

Acguisition of NSSF Houses

On 2Oth February, the Cornmission on Adrninistrative Justice (CAJ)
receiwecl a letter frorn a rnernber of staff frorn National Social
Security Fund (NSSD indicating that Ms. Keino was doing business
with NSSF through LuIu East Africa, a cornpany associated with her.
The business inwolves the rnanagernent of parking lot near taico
Regency hotel, where the cornpany is reportedly receirring revenue
of approximately Ksh.SOO,OOO.OO daily.

She reported the rnatter to CAJ to inwestigate the rnatter so that she
could clear her narne. The Departrnental Cornrnittee on Justice and
Legal Affairs also wrote to EACC and CAJ over the sarne rnatter.
CAI sent two inwestigators a Mr. Nguli and Mr- Leki who took her
staternents and docurnents on the rnatter-

The burden of proof on whether she is associated with the
Cornpany vests in the Petitioner w'ho should harze prorrided
registration docurnents for the cornpany. He however failed to do so
ancl she can conclude that the Petitioner is out to rnalign her witttout
evidence.
She is aware that the Petitioner and Mr. Michael Mubea vuorked at
Aden, Wetangula law firrn, between these periods: Petitioner
(2OO4-2OOZ) and Mubea (2OO7-2OIL). She is also aware that
investigations, the Cornrnission is conducting on Mubea relate to
transactions of Integrity Centre Building and Anglo leasing. She is
further a'ware that the tegal firrns that acted for the integrity Centre
transactions were Oraro and Aden, \Metangula, Machoka. To her
rnind., this presents a conflict of interest. Mubea and the Petitioner
used to work for Aden, Wetangula law firrn.

It easy to see the cornrrron thread as to who is behind this Petition
with the only discernible rnotiwe being to silence the Vice-Chair on
the inwestigations regarding Integrity Centre. She was threatened
by some lawyers in town to leawe Integrity Centre rnatter alone and
concentrate on other corruption rnatters.

The letter by NSSF staff also indicated that another corrrpany Eco
Plant, which is rnanaged by a Mr. MateITIUl Nzatu, had been awarded
contracts by the NSSF including subdivision of titles and planning in
the NSSF Tassia II Project. This corrrpany had been associated
arrrongtst other people Ms. Irene I(eino and a staff rnernl>er of the
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NSSF, Gideon l(yengo, whose wife is a senior officer at EACC. The
Ietter further indicates that through the wife of Kyengo, rrrerrlbers of
the cornrnission harre }>een assisted to acquire houses at NSSF.

She \ruas appointed on 11 May, TOLZ and was sworn in 27th
Septernber 2012. She earned salary arrears of ower Kshs 3.5rn.
which she used to purchase a flat in Ernbakasi frorn NSSF. Her
secretary Violet Rahedi, inherited two houses at NSSF Tassia II frorn
her late husband. She serwices her rnortgage rnonthty. She is the
one vvho adrrised her to purchase the flat situated in Phase 5,
Ernbakasi.

She wrote to the CEO to introduce herself to the rnanaging trustee
of NSSF rlvhich rivould constitute support docurnents to indicate her
ability to serrrice the rnortgage scherne. She put in an application
with srrpporting docurnents and paid the application fee
I(shs.Iooo.oo. She also paid the Loo/o of 6lo,ooo and legal fees of
Kshs.IOT,OOO-OO. She never used the I(yengos to get her allocated
the flat. She tras never rnet Mr. Kyengo in her life. Inwestigations on
Tassia II cornrnenced in August 2013, and vvhilst she purchased the
houses in Marc}:. 2o-13. She was serwicing a rrrortgage loan rnonthly
and a1l transactions are abowe board.

Eco PIan Managetnent Ltd
She has no knouzledge of any corrlpany knornrn as Eco Plant Ltd. The
Petitioner should hawe provided details of this cornpany frorn the
registrar of cornpanies to prove his allegations. She however had a
corrrpany called Eco- PIan Managernent Lirnited that deals in spatial
planning and enwironrnental rnanagernent- The cornpany \Aras
registered in 2OO4.

She is a registered urban planner and lVational Enrrironrnent
Managrernent Authority (NEMA) expert. \Mhen she rivas appointed
to EACC on I lth May 2OL2. She resignecl as a Director of Eco-Plan
Managernent Ltcl on 22nd May of the safire year and transferred. her
shares to one Tirnothy Morogo.

She was aware that the narned Nzatu was not a director of Eco PIan
Managernent Ltd neither are the Kyengios'. She has never rnet
Gideon Kyengo in her life.

I{ilimani Plot

She reiterated that she \nras a registered Spatial Planner and NEMA
expert frorn 2OOZ till to-date. Her annual subscriptions are paid but
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stre does not pay for practising subscriptions because she is a state
officer who is barred frorn practising.

The correspondence attached to the petition was rerrroved from a
file of the National Land Comrnission. Upon receiwing inforrnation
through a confidant one Diana Chebet that a cartel v\ras registering
a parcel of land along Lenana Road in her narrre, she inforrned the
DCEO and CEO who advised that she vyrites to the Director CID,
EACC CEO, Kenya Railways CEO and Kenya Railways pension fund
for further action. She obliged. Letters written to the effect and
absolving her frorn any liability are annexed hereto as appendix IO.
The CID took her staternent and provided an Inquiry No L4O/2O14.

She stated that the Petitioner obtained the Iand docurnents frorn Mr.
Halakhe Waqo, EACC Chief Executive Officer (CEO) and Mr.
Michael Mubea, Deputy CEO. The CEO subsequently recalled the
file frorn the I-rand's CEO to conduct the investigations.

Both the CEO and his Deputy show irnrnaturity and dishonesty in
using documents frorn an official gowernrnent file and to purport
that she was inwolved in the Iand fraud is total disrespect to her as a
Comrnissioner and they lack integrity, national values and violated
the Government Secrets Act.

It is regretted that the petitioner didn't verify if these \rvere forged
documents or not. It therefore looks like the petitioner \ruas used as
a median to transport this petition to parliarnent- As an experienced
spatial planner, the said docurnents seern fake or forged e.g.

the rninutes frorn the council are partially attached and do not
reflect true rninutes approved by the planning cornrnittee at
city hall
The letter frorn lands recorrtrrrending the ground report and
signed by Steve Turnbo. It is irnportant to note that Stewe
Turnbo was a colleague of rnine at ttre uniwersity during the
Master's degree prograrrl and he has since passed away in
2OO5, a rnatter that I stated in rny staternents noting that he
couldn't have done the letter.

f -ati.av Tl=*ar{ qth Sanl ernb A v ,ll74 t1a lfie F-aallanarr *ha
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(ii)
President

The DCEO and CEO inforrned Prof Onsongo and herself that they
had intelligence inforrnation and erridence on the chairperson
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rneeting \ rith suspects rnrhorn EACC \ /as investigating and also
trying to get inforrnation on investigation of files before they are
cbrnpleted.

-She agreed that in as far as they (DCEO & CEO) bringr evidence
against the chairperson they strall then take up the rnatter. The trnro
cornrnissioners on uraiting frorn 9th Septernl>er 2OL4 to ISth January
20I5, for erridence rnrhich was not forttr. corning, held a rneeting rnzith
the Chairperson and told krirn about the letter and apologized. They
agreed that in good faith, they needed to show solidarity and
support the chair in the fight agrainst corruption and recanted the
earlier letter written.

It was a shocker to her and Cornrnissioner Jane Onsongo that the
day the Cornrnission interdicted Mubea (DCEO), was the same day
the letter was forwarded to State House for removal of the
chairperson. She was conwinced that Mr. Halakhe and Mr. Mubea
'were responsible for the transrnission of the letter to the President.

(iii) Interdiction of IVIr. IVlichael lVlrrbea, Deprrty Chief
Execrrtirze Officer (D CEO)

The Cornrnission interdicted Mubea DCEO in a Cornmission
rneeting helcl on 9th of Marct. 2OI5 due to rnalpractices and integrrity
issr.res. The rneeting cornprised of the CEO and the three
Cornrnissioners. AIl Cornrnissioners resolwed that Mr. Mubea be
interdicted for 3O days as investigrations are conducted.

The Cornrnission constituted a tearn cornprising of trwo rnernbers of
the CID, and one rrlernber frorn PSC and LSK and two EACC staff for
the purposes of tkre investigations.

(irr) The current file rnanagernent systern in place at EACG

The crrrrent file rnanag'errrent systern is that all investigations files
are subrnitted at the report Centre. The Inwestigation Director then
allocates a file to an Inwestigation Officer. Once the Inwestigatingr
Officer finishes with the file forwards it to the DCEO rivho rnay
decide to raise issues and return the file or forvvards the file to the
Legal Director.

After the Legal Director finishes with the file, he forwards it back to
the DCEO for finalizing and forrivarding to CEO for onward
transrnission to the DPP. The systern is not transparent, is a one rrran
shoriv and lacks integrity. The current systern is not able to
deterrnine tirnelines for staff for each file thus inefficient.
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After realizing the short corningts in the file systern, the Cornrnission
took action by conducting a file audit in February 20 15, which
showed the status of files in the Cornrnission- The justification by the
Cornrnission to undertake the file audit springs frorn its owersight
role on the secretariat as stated in Section I I (6) (a) of the EACC
Act.

(6) The functions of the Comztl,issioners shall be to-

(a) assisf the Cotnrrrission in policy
forntulation and ensure that the
Coznrnission and its staff, including the
Secretary perfornt their duties to the
highest standards possible in accordance
with this Act;

Section 11(6)(d)

(d) deal vvith reports, cotnplains of abuse of powrer;
intpropriety and other forrtts of ztz,isconduct on the
part of the Conz,nz.ission ot its staff; and

Section I I(6)(e)
(e) deal with reports of conduct azttountingt to

rnaladzninistration, includingr but not lirnited
to delay in the conduct of investigations and
unreasonable invasion of privacy by the
Conl.rnission or its staff.

The decision to conduct file audit vvas in addition to the public
outcry that corruption was increasing and frorn the seweral
rneetings held with the Cornrnission and the Parliarnentary Legal
Cornmittee.

There are serreral cases where the Cornrnission has delayed to
cornplete investigations of files such as GDC, Karen land, Judiciary
cases, NSSF, IEBC, county cases e.g. Kilifi, Ernbu, Garissa, Isiolo,
Nyeri, Nairobi county, Kisurnu, Nandi etc- The Cornrnission has
giwen the two Cornrnissioners oversigtht roles:-

Cornrnissioner Keino oversee Risk and Audit Cornrnittee
as rrell as Investigations and legal departrnents

Cornrnissioner Onsongo oversees Preventive Services,
Ethics and Leadership and support functions

a

o
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The Chairperson has
orgianization

the entire oversight of the

She vvas therefore tasked to orrersee the file audit exercise for only
inwestigation and leg'al files in February 20Is.The Cornrnission also
decided to keep a close scrutiny of the operations of the
organization and this was where the Secretariat resistecl atternpts
for oversight and she started receiving negatiwe depiction of her
personal integrity in both print and electronic rnedia.

Frorn ttre initial reports frorn the file audit and intelligence, she
carne across the follovving which she quickly cornrnunicated to the
Cornrnission:-

(a) That the DCEO, Mu}>ea, wrongifully withheld information
regarding investigation touching on the Integrity Centre
Building and,/or influenced the closing of the inwestigation file
rlvittrout due regard to procedures, practice and concurrence
or approwal of the Cornrnission.

(b) It is irnportant to find out if the Gowernrrrent received the
total arnount of the debt on this building? was the public
cheated?

(c) How u/as the building transferred frorn DPF, to Raweck, ancl
frorn Raweck to Tegus Lirnited?

(d) vvas there irnpropriety, forgery in the transfer of the
building frorn DPF, to Raveck, and frorn Raweck to Tegus
Lirnited as asserted by the Inwestigator?

(e) why \ ras the inwestigation and all relevant documents
taken over by the Director of Investigation and the
inwestigator told to close investigation and has since been
transferred to Malawa to start a satellite office not bequeathing
his experience?

IVote:

The lease docurnents shour that the o\rvners of Integrity Centre
building hawe links to the following firrns Michael, Daud
Adwocates and Aden, wetangula & Makoka Adwocates. Mr.
Micheal Mubea (DCEO) once worked rvith Aden, wetangula
Law firrn frorn 2oo7-2o|L and that the Petitioner Geoffrey
oriaro also urorked at the sarne firrn between the years zoo4-
2(J-07.

o
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(v) A.ngrlo Leasingr Contracts

That the DCEO participated in the corrlrrrunications during the
period of Novernber 2OL4, relating to negotiations with suspects in
tf,. errglo- leasingr cases without first seeking approval frorn the
Cornrnission. That the DCEO concealed docurnents and inforrnation
frorn the Comrnission relating to investigations on Anglo- leasingi.
These are the cornpanies that were inwolved:-

o Sound Day Corporation,
o Apex Finance, Globetel Incorporation,
o Midland Finance and Security.

After aII this, the Cornrnission held a rneeting with the CEO in
attendance to deliberate on the conduct of the DCEO. The
Cornrnission resolved to interdict the DCEO and constituted a inter
agency comrnittee ColTlprising of. 2 rnernbers frorn CID, PSC, LSK
and two Comrnission staff-

(vi) Drarna at E.H,GC after the Interdiction of IMr. IVfichael
IMrrbea by the Gornrnission

The Cornrnission interclictecl Mr. Mubea on 9th March, 2OI5. The
Chairperson instructed the CEO to irnplernent the interdiction. The
CEO on IOth March wrote to the Chairperson rerroking the
intercliction. On the sarrle day, the Chairperson sent a Merno to
CE6l to irnplernent the interdiction of Mubea. The Cornrnission also
released a public notice stating ttrat any public rnernber dealing
vuith Mubea will be doing so at his own peril.

On l3th Marct- 2OI5, the Chairperson got a call frorn State House
frorn Mr. Abdi Kadir Advocate instructing hirn to lift Mubea's
interdiction. The other two Cornrnissioners protested and told the
Chair that it could happen. In the ewening of the salrle day EACC
was called to Hararnbee House to irnpress on thern that H.E.'s
d.irective was to return Mubea to rivork.

On l6th March, 2C-15 the Cornrnission established an Inter-agency
Cornrnittee to inwestigate the conduct of Mubea DCEO and the
Cornmittee was giwen 25 days within which to cornplete the report.
The 1"t Interirn report \rvas clue on 24th March and 2'd on 3l't March,
the final on lOth APril 2015.
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(wii) EA.CC CEO Corruption list

- The Cornrnission presented a list to the Justice and Legal Affairs
Cornrnittee on 1gth Feb 2015, while Halakhe presented another list
to the Executiwe without following due procedure (tabling it at the
cornrnission for approval, assigning the cornrnission seal and
signingi of the report by the cornrnissioners and secretariat).

The Cornrnission held a. rneeting which it requested the CEO to
table the report he subrnitted to the Executirre and why he didn't let
the cornrnission know. He stated that subrnission of the list was
urgent.

Ms. Irene I{eino's vrrritten srrbrnissions are annexed hereto as
appendix I I.

3.4. SUBIVIISSIQ)NS BY MR MICII]IEL MIIBEiI, DEPUTY CHIEr
EXE OFFICER. (D EO) - ETIIICS ANTI-
GoRRUPTTON CorvtvrrssroN (Ejs'cc)

He is an Advocate by profession and joined EACC in January, 2OL3
frorn priwate practice where he had worked with the firrn of
Wetangula, Adan and Makokha Adwocates as a salaried partner
before goingr solo.

(i) .H,llegations that he tarnpered with files and or interfered
with inrresticrations

FIe was interdicted as the Deputy Chief Executiwe Officer in March,
2OL4. ATo reason was giwen for his interdiction. Upon inquiring to
know the reasons, he \ivas inforrned ttrat it \ ras because he
tarnpered with evidence in the Anglo-Ieasing cases. He denied
having engaged in any negotiations for the settlernent of Anglo-
leasing cases rvithout knowledge and consent of the Cornmission
and corrld not do so unless there was a firrn offer frorn suspects.

All c:orrespondence is done on behalf of the Cornrnission. He
sharecl a letter orr a proposal for out of court settlernent on the
Anglo-Leasing cases rvith the Cornrnission which advised hirn to
negotiate with suspects and see rnrtrat cornes or:.t of the negotiations.

He d.enied ordering closure of the file in the inwestigation relating
to clrange of ownership in the Integrity Centre which houses the
Cornrnission- Though he rnarked on a letter to the Director of

44



Investigtations in this rnatter that the sarne be closed, he did not
rnean that it indeed be closed and that this 'was just a
recorrurrendation frorn which he expected a response. The
response never forth carrre. It is the Legal Departrnent rvhich was
rnandated to analyze evidence and advise on closrrre of files and
ttre Director of Public Prosecution (DPP) rnust be involwed.

(ii) ls'llegration that the he rryas behind the transfer of l(ipsangr'
Sarnbai, inwestigratingr Officer of the rrnlarlvfrrl acqrrisition
of Integrrity Gentre to lVlalaba Boarder Post

He stated that there were vacancies at the Cornrnission and Mr.
Kipsang' applied for a position above the one he held. He was
successful after interwiew and was prornoted and transferred to
Malaba Boarder Post. The transfer vvas not intended to interfere
with investigations in the ownership of Integrity Centre.

He further stated that he uras in charge of technical se:nrices at
EACC and that transfer of property vvas not within the purvievtr of
his jurisdiction and that if at all there was transfer of the property,
the same was done at Deposit Protection Fund and not EACC.

(iii) tink between hirnself. the firrn of 'Wetangrrrla, .6.dan and
Makokha Adwocates and IVIr. Geoffrew Oriaro. the
Petitioner

He denied that the firrn of Wetangula, Adan and Makokha was
involwed in the transfer of ownership of Integrrity Centre. The
transfer took place in the year 2013, March whereas he joined the
Cornrnission in January of the sarne year. He further stated that he
was not aware that Moharned Thabit Tuvvei who was Director at
Rewack Ltd, one tirne o'wner of Integrity Centre Building \rvas a
brother-in-law of Adan, a partner in the firrn of Wetangrrla, Adan
and Makokha Advocates. The rnatter of transfer was under
investigation and he advised the Cornrnittee to vvait for the outcome
of the inwestigations and pass a verdict.

He adrnitted working at the firrn of Wetangrrla, Adan and Makokha
Advocates until the year 2OOZ when he set up his owr:r firrn. He did
not know if the Petitioner Mr. Oriaro ever rnrorked at the sarne firrn
since he never saw hirn while working there.

He did not know whorn EACC paid rent to for occupation of the
Integrity Centre and did not know the current registered
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proprietors of the builcling. If at all there \rvas change of ovvnership,
tf.te process took place at DPF and not EACC.

(iw)

frorn office

He deniecl that he was the face behind the petition for rernoval of
Mr. Murno Maternu ancl Ms. Irene Keino frorn office and neither had
he even read the petition. He stated that he only knew the Petitioner
Mr. Geoffrey Oriaro as arr Ad.vocate and not at personal lewel and
that he could not hawe used. hirn to present the petition to the
National Assernbly- He dicl not know how Mr. Oriaro obtained
inforrnation ancl docurnents he used in the petition. He added that
he had nothing to benefit frorn the petition in the event the two
Cornrnissioners were rerrroved as he uras contented with his current
position.

He did not write the letter clated 9th Septernber, 2OL4 addressed to
the President and signed by Ms. Irene I(eino and Prof. Jane
Onsongo seeking the rerrroval of Mr. Maternu frorn Office on which
the petition rewolwes, neither was he consulted and inwolved. He
never transrnittecl the letter to the President at State Flouse and
beliewed he \lvas being crucified because of the firrn stand he had
taken on Angto - Leasing investigations. He had not seen or read
the letter.

(w) Relartionship betrnreen the Secretaria.t and Cornrnissioners

The secretariat's relationship with Cornrnissioners in the recent
tirnes has been acrirnonious. This has been occasioned by the firrn
position hirn and the CEO have taken on the Anglo-Leasing
inwestigations. In particular, the Cornrnission Vice Chairperson Ms.
Irene Keino has told hirn to go slour on the Anglo leasing and
Geotherrnal Developrnent Corporation (GDC) inwestigations. His
differences rnrith Ms. Keino are work related and not personal'

The bacl relationship between the Cornrnissioners and the
Secretariat has irnpeded the fight against corruption. He was ready
to leave the Cornrnission if his departure would enhance serwice
delivery.
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3.5. SUBIVIISSSIONS BY IVIR, II.E'TAKI{E \f,I.H'OO. CITIEF
EI(ECUTM OFTTCER (CEO)./SECRET.H.RY, ETIITCS .H.Np

^H.NTI. C ORRUPTIO N GO IUryTISSIO N

(i) Relationship betrryeen the Secretariat and Gornrnissioners
and Cornrnissioners agrainst fellow Cornrnissioners

The relationship between the Secretariat and Cornrnissioners
against fellow Cornrnissioners was acrirnonious and irnpeded the
Cornrnission's urork. For instance, when Murno Maternu joined the
Comrnission, he \rvas after changing the Cornrnission setup
targeting Ms. Irene l(eino as the Vice Chairperson. This never
vvorked.

The chairperson while on leave and \rvas surpposed to hawe left the
rrice chairperson in charge still attended Cornmission rneetings
which vvas suspect. The other Cornrnissioners expressed concern at
his actions.

Towards the end of Decernber, 2014, Ms. I(eino and Prof. Onsongo
rnended fences and started fighting the Chairperson. By their letter
dated 9th Septernber, 2074, the two wrote to the President seeking
the removal of the chairperson frorn office but later recanted the
letter. He did not conspire with the tvvo Cornrnissioners to write the
letter, neither could he have done so. He however at one time
heard the Cornrnissioners say that they had written to the President
and a response was not forthcorning.

Mr. Materrru in sorne instances took over the work of the secretariat.
There 'was a case vvhere a Cabinet Secretary, who \rvas to be
inwestigated at the Cornrnission, ignored an invite to appear and
record a staternent but instead wrote to Mr. Maternu challenging
the invite- Instead of Mr. Maternu rnarking the letter to the CEO for
action, he engaged other Cornrnissioners in deterrnining action on
the letter.

(ii) .E.llecration that he and his Vice IVIr. IMichael lMrrbea \,vere
the faces Itehind the petition for the rernowal of ttre Mr.
Maternrr a.nd IVIs. Irene I(eino frorn office.

He denied conspiring with Mr. Mubea and Mr. Oriaro the Petitioner
in drafting the petition and subrnitting it to the National Assernbly.
He categorically stated that he did not knorlu Mr. Oriaro and heard
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of hirn for the first tirne after the Petition hacl been subrnitted to the
National Assernbly.

(iii) .H'llecra.tio tha.t he denied Cornrnissiorrers cess to
inrrestigration files

He adrnitted denying Cornrnissioners access to files and had no
regrets for his action. This was }>ecause the Cornrnissioners on
seweral occasions called for files especially the ones on Anglo
Leasing cases with ulterior rnotives. He rnade this known to ttre
Cornrnissioners at a rneeting of the full Cornrnission. Furtherrnore,
the practice and procedrrre at the Cornrnission was that
Cornrnissioners vvere supposed to ask for briefs on files from the
CEO and not ask for the files.

FiIe rnarrag'errrent rnzas also a sensitiwe rnatter at the Cornrnission.
Sorne officers were using the files to seek rent frorn suspects
especially on the Anglo-leasing files. One officer was d.ismissed
frorn the service in this regard while trnro others were cautioned and
transferred to Mornbasa and Kisurnu respectiwely. Others rnrere still
being inwestigated and appropriate action woulcl be taken against
thern once inrrestigations are corrtplete.

Ms. Irene Keino \.ras arrrorlg the Cornrnissioners opposed to the
Anglo leasing and Geotherrnal Developrnent Corporation (GDC)
inwestigations and told hirn to go slouz on ttre sarrle. Hornr coulcl he
allorxr her access to inwestigations files having rnade her intentions
clearly known on sorrle of ttre fites?-

(iw) Allegration that Gornrnissioners intirnidated staff

On certain occasions, Cornrnissioners intirnidatecl staff to pass
particular verdict on rnatters especially those relating to clearance
by the Cornrnission of persons seeking appointrnent to public office
during vettingr process.

(v) Interdicti on of lVfr. IVfichael IVfrrbea., Derrrrtrr O of the
Cornrnission

There was no Cornrnission rneeting to discuss Mr. Mubea,s
interdiction and the purported interdiction by the Chairperson
allegedly on intelligence inforrnation \ .ras irregular. The EACC Act
wests povuers to deal with staff rnatters with the CEO and not the
chairperson.
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As the CEO, he hacl a duty to protect staff and that's why at one time
he reinstated Mr. Mubea to work after the interdiction by the
Chairperson. This \rvas a decision he took as the CEO and there was
influence frorn State House.

(wi) OrlvnershiP of Integrrity Centre

He knew the building was ovuned by Revack Ltd to whorn the
Commission hacl been paying rent since its occupation in the year
Igg8. Revack Cornpany vvas associated with a forrner politician Mr-
Nicholas Biwott.

He unclertook to prorricle a fuII report on the ownership of the
building in two'weeks' tirne

(wii) \^fhether EJ|IGC can continrre frrnctioningr well in wievn of
the crrrrent state of a'ffairs in leadershiP

With the disharrnony and rnistrust between Cornrnissioners
themselwes and Cornrnissioners and Secretariat, the Cornrnission is
as good as dysfunctional ancl there rnust be a new beginning ewen if
it rneans hirn going horne-

(ix) frregrrrlar rneetingrs by the Cornrnission

By law, the Cornrnission cannot rneet rvithout the secretariat-
However, the Cornrnission went on to rneet in Mornbasa vuithout the
secretariat on zoth January, 2Ol5 for 3 days. The rneeting was
essentially for bonding and he was opposed to it but the
Cornrnissioners d.efied hirn. There 'were no resolutions frorn the
rneetingr for the secretariat's irnplernentation'

3.6.
tr'pMINTSTR.E'TT\rE TUSTICE (C.H'r)

The Cornrnission on Adrninistratiwe Justice (CAJ) by its letter dated
14th Aprtt 2Ol4 annexed as appendix 12 subrnitted as follows:-

The EA6:C Deputy Chief Executiwe Officer, Mr. Michael Mubea
earned a salary of I(shs.78O,OOO.OO which was not approrred by the
National Salaries and Rernuneration Cornrnission. An analysis of the
salary earnecl since January, 2Ol4 shows that he earned
fshs.l ,2gt,gg2.2o abowe what he should hawe earned- In this
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regard, cAJ finds EACC leadership collectively culpable of
- negligence for failing to irnplernent the salary structure for EACC
staff as advised by SRC.

cAJ further established that Ms. Irene cheptoo I(eino, the EACC
rrice chairpersol:t purchasecl houses frorn the National Social
Security Fund (NSSF) in Ernbakasi. She got inforrnation that the
houses \ /ere available for sale trnro years and three rnonths after the
closingi date- NSSF was unable to giwe accounts ancl other recordson payrnents rnade by Ms. Keino tovuards the purchase of the
Houses,

CAJ also noted serious faults in the internal processes of NSSF in thepurchase of the houses becanse it issued. a repossession notice of a
house to Ms. Keino ancl later recalled the notice because it was
erroneous.

CAJ therefore recorrrrnends inter a-ffa as follorivs:-

(i) EACC should irnplernent the SRC circular on the terms and.
benefits of Mr. Mubea ancl recover the Kshs. l,z3l,ggz.zo
owerpaid to hirn;

(ii) EACC strould expedite corrrpletion of cases at NSSF including
Tassia II project, the appointrnents of the NSSF Board ancl theprocurernent of CCTW for the NSSF towers.

(iii) While it cannot be said that EACC staff cannot inwest in NSSF,
the fact that the vice chairpersorr purchasecl houses from NSSFat a tirne when the laterwas under inwestigations by the
forrner leads to CAJ to conclucle that it was rrnwise 6ecision
giwen the possibility of conflict of interest-

4.O. ISSUES TOR DETERIVIINII.TION

ISSUES R-TI,ISED IN TI{E PETTTTON

1- \trIhether IVfr. IVlrrrno lVlaternrr and IVIs. Irene l(eino hawe
exhilrited Slross rniscondrrct in the perforrnancer of their
frrnctions to vvarrant their rernowal frorn office?.

The Cornrnittee obserwed that by laur, the Cornrnission cannot rneetrruithout the secretariat. Flowewer, the Cornrnission went on to
rneet in Mornl>asa rnrithout the secretariat on 2Oth January, ZOIS
for 3 days. The rneeting \rvas essentially for bonding and the 6;Eo
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was opposed to the rneeting but the Cornrnissioners defied hirn-
There .were no resolutions frorn the rneeting for the secretariat's
irnplernentation.

4. \ fhether IVfr. IMrrrno lMaternrr and IVIs. frene l(eino are
incornpertent to vyarrant their rernowal frorn office

The Cornrnittee ol>served that Mr. Murno Maternu and Ms. Irene
Keino in their capacities as the Chairperson and Vice ChairPerson
of the Commission had a responsibitity to prorride leadership for
the effectiwe and efficient functioning of the Cornrnission. They had
however failed to prorricle the leadership thereby putting their
competence to doubt. The following are instances vvhere their
cornpetence is Put to question:-

(i) First and forernost, ttre Departrnental Committee on Justice
ancl Legal Affairs of the lOth Parliarnent after wetting thern
founcl thern incornpetent to hold office. A report of the
Cornrnittee is annexed trereto as appendix 13-

(ii) There is ewidence on record that the three Cornrnissioners, i.e.
Mr. Maternu, Ms. Keino and Ms. Onsongto have been
wrangling ancl instea<l of resolwing their issues arnicably Ms.
Keino and Prof. Onsongo wrote to his Excellency the President
seeking the rernoval of Mr. Maternu frorn office. Article 251 of
the Constitution of I(enya outlines the process for the rernoval
of constitutional office holders frorn office and the process
does not entail writing to the President;

(iii) Ms. Keino has confessed that she and Ms. Onsongo vvere
duped by Mr. Halakhe \Mako, chief Executiwe officer (cEo)

"r,a 
Mr. Michael Mubea, Deputy Chief Executiwe Officer

(DCE) into writing and signing a letter for the relrlova1 of the
Chairperson, Mr. Murno Maternu frorn office on understanding
that erridence woulcl be subsequently availed and the letter
transmittecl to the President. The ewidence was never awailed
though the letter was transrnitted to the President;

After signing the letter as in (iii) a}>owe and there was no
ewidence forthcorning frorn Mr. Halaktre and Mr. Mubea, they
recanted. the letter. With their lewels of edrrcation and
professional qualifications (Ms. Keino and Prof. Onsongro) and
holding such high profile offices in the country, their action to

(iv)
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\rvrite and sign the letter and later recant it for lack of ewidence
\^/as not expected of thern and was unacceptable.

(v) There is ewidence on record that Mr. Maternu and Ms. Keino
hawe been unable to control the Cornrnission and this is
rnanifest in vrrrangles involwing Cornrnissioners themselves
and Cornrnissioners and Secretariat. The Secretariat has stated
that the Cornrnission as constituted cannot perforrn, neither is
the secretariat willing to work rvith the Cornrnissioners.

(vi) There is further evidence on record tlrat confidential
docrrrnents of the cornrnission leaked out which points out to
systernatic w'eaknesses attributed to their failure to manage
the Cornrnission.

(\ri) Mr. Maternu and Ms. Keino hawe not successfully prosecuted
high profile cases since they were appointed to office. Tlrere
is ewidence on record that Ms. I(eino has been out to protect
srrspects by telling ttre secretariat to go slorxr on the Anglo-
Leasing and the Geotherrnal Deweloprnent (GDC)
inwestigations.

(\rii) Mr. Meterrru appeared before the Departrnental Cornrnittee on
Justice and Legat Affairs on lgth February, 2015 and submitted
a Iist of cases under inwestigation by the Cornrnission. The
Cornrnittee instructed hirn to ensure speedy conclusion of
inwestigations. It is inexplicable why }-e did not ensure the
Cornrnission expeditiously inwestigates rnatters and hands
over the files to DPP for prosecution but instead subrnitted the
list again to the President in confidence. The Cornrnission is
rto\rv rrnder pressure to conclrrde inwestigations within sixty
(60) days following a directiwe frorn the H.E. the President and
the speed at vvhich the Cornrnission is working could
corrrprornise inwestigations in sorne of the cases.

(vii) Under their Ieadership, the Cornrnission executed a
Mernoranda of Understanding (MOU) rvith the Nairobi County
Gorrernrnent rivhich w'as notorious in corruption. This is
adrnitted by Mr. Meternu in his subrnissions. Even if the
Cornrnission \ .ras errrpo\ /ered by Iavu to enter into partnerships
in the fight against corruption, the signing of an MOU with the
Nairobi County Gowernrnent was suspect and also points to
the incornpetence of the Cornrnissioners. In fact in his
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evidence, Mr. Maternu has stated that in future, such MOUs
will not be signed.

ISSAES OTTTER THAN THOSE RAISED IN TTIE PETITION

5. \ fhether the Petition in the Srrprerne Corrrt relating to the
appointrnent of Mr. IVfrrrno lVfaternrr as the chairPerson of
E.6.CC renders this Petition nrrll and void?-

The Cornrnittee observed that Suprerne Court Petition No 12 of,

2Ol3 - Trusted Society of Hurnan Rights Alliance -vs- Mumo
Maternu and others related the appointrnent of Mr. Maternu by
the President after approval by Parliarnent despite the
Departrnental Cornrnittee on Justice and Legal Affairs finding hirn
unsuitable for the Office. The Petition by Mr. Geoffrey Oriaro
relates to Mr. Maternu's perforrrtance while in office.

The Committee finds ttrat the principle of sub-judice does not
apply to Mr. Oriaro's petition as arglued by Mr. Metelrlu since the
issues in the Suprerne Court and his petition are totally
unrelated.

5. The future of the Comrnission and its impact in the fight against
corruption

There is ewidence on record that the relationship betrlveen
Cornmissioners thernselwes and Cornrnissioners and the
Secretariat is acrirnonious. Cornrnissioners have accrrsed the
Secretariat of rent seeking in files, rnost notably the Anglo
Leasing and Geotherrnal Deweloprnent Corporation (GDC) while
the Secretariat has accused the Cornrnissioners of the salne.

The Cornmittee apportions blarne to both the Cornrnissioners and
the Secretariat for the poor perforrnance by the Cornrnission- The
Cornrnittees hands over the rernowal of the secretariat frorn office
are however tied since the Petition before it is for the rernowal of
two Cornmissioners onlY.

Comrnissioners, Ms. Irene Keino and Prof. Jane Onsongo accuse
the Secretariat (Mr. Waqo and Mr. Mubea) of duping thern into
writing a letter dated gth September, 2Ol4 to the President
seeking the rernowal of Mr. Maternu frorn office on understanding
that, Mr. Mubea and Mr. Waqo 'urould furnish evidence on
grounds raised before the letter is subrnitted to the President.
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According to Ms. I(eino, they rrever subrnitted the ewidence
tttough the letter reached the President. Mr. Waqo and Mr.
Mubea deny any involvernent in the authoring and transmission
of the letter to the President and tell the Cornrnittee that Ms.
Keino and Prof. Onsongio should carry their own cross-

There is evidence on record that Ms. Onsongo and Prof.
onsongo sul>sequently recanted the letter dated 9th september,
2oL4 and tendered an apology to Mr. Murno Maternu. It is hard to
beliewe if Mr. Maternu deep in his heart accepted the apologry.

The srrspension of Mr. Mubea by the Cornrnission and his
reinstaternent by Mr. Halakhe Waqo the CEO and the
subsequent interdiction of tLre Officer is an indication that the
Cornrnission and the Secretariat are at logger heads. It also leads
to the qrrestion as to urho is in chargre of the Cornrnission?.

There is ewidence on record that Mr. Halakhe Waqo, the EACC,
CEO subrnitted to H.E. the President a list on corruption cases
with suspects without following due process i.e. tabling it at the
Cornrnission for approwal, assigning the Cornrnission seal and
signing of the report by the cornrnissioners and secretariat.
When tasked by the Cornrnittee to explain, Lre stated that the list
was urgently required. The Cornrnittee notes it was irnproper for
the CEO to subrnit the list to State House rnzithout inwolving the
Cornrnissioners-

In her press release and letter for resignation dated 31't March,
2OI5 attached as appendix 14 Prof. Jane Onsongo states that the
Cornrnission as currently constituted is incapable of discharg,ing
its rnandate.

Frorn the forgroingf , the Cornrnittee is convinced that the future of
the Cornrnission is bleak and the fight against corruption shalt
fail. The problerns at the Cornrnission are attributable to both the
Cornrnissioners and the Secretariat and the two cannot work
together.

7. 'Whether the rerrroval of trryo (2\ orrt of three (3)
Gornrnissioners frorn Office rnrill cripple inwestigration of
ca.ses. esrcecia"Ihz those in H.E. the President ha.s
girren the Gornrnission a tirneline of sixty (6O) days ?.
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The Committee obserwes that there is an inter-agency tearn
cornprising EACC, DPP and other players cr:.rrently
investigating where H.E. the President gave a tirneline of sixty
(60) days. The Comrnittee is persuaded that this agency can
finalize investigtations and take approPriate steps towards
prosecution of suspects in the absence of two EACC
Cornrnissioners.

The Cornrnittee also observes that the sixty (60) days tirneline
given by H.E. the President to conclude investigations is not a
legal tirneline and can be extended-

5.O. .H,DOPTION Or TI{E REPORT AIYD DISSENT

This report was adopted by a rnajority eighteen (18) Mernbers. Hon
Torn J. Kajwang' dissented to the report.

6. O. REGOIVIIVIEND.H'TIONS

I{awing considered prorzision of J|lrticles 73, 75, 26, 125, 16l,
l7l, 172, 173, 245 and 251 of the Gonstitrrtion of I(enya; and
having considered the prorrisions of the Ethics a.nd Anti-
Gornrption Cornrnission Act, and Standing Order 23O, the
Cornrnittee reports to the I{orrse that the Petition discloses
grorrnds for the rernowal frorn office of the follorlving rnernbers
of the Cornrnission: IVIr. IVlrrrno lVlaterntr and IVIs. Irene l(eino
and recorrlrmends to the I{orrse as follovvs:-

(i) That the l{orrse resolrres that the Petition herein together
rryittr the rnaterials in its srrpport be sent to Iris Excellency
the President prrrsrrant to A.rticle 251 of the constitrrtion;

(iv) That the Horrse resolrres that IIis Excellency the President
appoints a tribrrnal to deal rryith the rnatter in accordance
with .H'rticle 251(5) of the Gonstitution-

(iii) That considering the rnatters to which the Petition herein
relates, the I{orrse resohzes that His Excellency ttre
president srrspends the Cornrnissioners herein pending
the deterrnination of the tribrrnal-
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APPENDIX 1



MTNUTES or rHE zzND srrrrNc or rHE DEpARTMENTILL coMMrrTEE oN
ruSTICE & LEGAL AFTAIRS HELD ON DAY zrsr APRTL. 2ors AT ro.oo A.M.
rN COMMITTEE ROOM 9, MAIN P.ERTIAMENT BUILDING

.H.GENDA

L Prayers

2. Preliminaries

3. Adoption of the Report on the Petition for the removal from office of the Ethics
and Anti-Corruption Chairperson and Vice Chairperson

PRESENT

l. Hon. Samuel Chepkonga, M.P.
Z. Hon. Priscilla Nyokabi, M.P.
3. Hon. Paul K. Bii, M.P.
4. Hon. Njoroge Baiya, M.P.
5. Hon. John M. Waiganjo, M.P.
6. Hon. Peter Kaluma, M.P.
7. Hon. Charles Gimose, M.P.
8. Hon. Benson Mutura, M.P.
9. Hon. Moses Cheboi, M.P.
10. Hon. Fatuma lbrahim, M.P.
I 1. Hon. Dr.Christine Ombaka, M.P.
I2.Hon. Mohamed Abdi, M.P.
l3.Hon. William Cheptumo, M.P.
I4. Hon. Ben Momanyi, M.P.
15. Hon. Mutua Mutemi, M.P.
16. Hon. John Njoroge Chege, M.P
l7.Hon. Florence Kajuju, M.P.
18.Hon. Kangogo Bowen, M.P
l9.Hon. Kang'ata Irungu, M.P.
20.Hon. TomJ. Kajwang', M.P.
21. Hon. David Ochieng, M.P.
22.Hon. Olago Aluoch, M.P.
23. Hon. Ndirangu Waihenya, M.P.
24.Hon. Boniface Otsiula, M.P.

II,BSENT WITH TI.POLOGIES

I. Hon.Kamoti Mwamkale William, M.P
2. Hon. Johanna Ngeno, M.P.
3. Hon. Neto Agostinho, M.P.
4. Hon.Munuve Mati John, M.P.
5. Hon. Sammy Koech, M.P.

Chairperson
Vice Chairperson (Chairing)



IN.H,TTENDANCE

Mr.George Gazemba
Ms.Mary L. Lemerelle
Mr.Ronald Walala

Senior Clerk Assistant
Clerk Assistant III
Clerk Assistant IIi

MrN.NO.lol. Ir,a/2015 - PR-trYERS

The meeting was called to order at 10:00 A.M with a word of prayer from the Vice-

Chairperson.

MrN.NO.r0zlr,a/2015 - PRELTMTN.IRrES

The Committee received new evidence by way of a letter by Prof. Jane Onsongo on

reasons for her resignation. The Committee also received evidence by way of letter
from the Commission on Administrative Justice on investigations relating to EACC

officials Ms. Irene Keino included.

MrN.NO.lO3 Jtryzor5 - .H.DOPTTON Or MTNUTES

The minutes of the 9th April 2015, and I4th April, 20i5 were adopted as a true record of

the proceedings.

That the decision taken on l4th April, 2015 was based on no new evidence and not

guided by any minutes as required. The minutes of 9th April, 2015 were not presented

ior adoption to guide the decision and the decision that was purportedly made on the

l4th April, 2015.

That in view of the unprocedural issues affecting the decision of 14th April, 2015, the

Committee decided that the decision made thereon was null and void.

MIN.NO.l04llJyzo15 ADoPTTON Or THE REPORT

The Committee adopted the report of Mombasa 9th April 2015 as proposed by Hon.

Boniface Otsiula and seconded by Hon. Irungu Kang'ata with amendments whereby
recommendations touching on staff were expunged because the petition did not touch

on them. The amendment was guided by Article 50 of the Constitution and was moved

by Hon. Irungu Kang'ata and seconded by Hon. John Njoroge chege.

The report was adopted by a majority where 18 voted for while 4 voted against the

recommendations. Hon. Tom. J. Kajwang dissented.

MIN.NO.l05 ILAl201s ADIOURNMENT Or THE MEETTNG

The meeting was adjourned to 1:30 P.M



Signed..

Date...

(Vic airperson)

QtSt ffitere- a.olS
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IN TFIE ITA-TTER OF ARTICLE 251 OF TIjE COI{STIT or- KEN'/

-AN] D -

IN T}-IE I/IATTER OF NATIoiqAl ASSEIVTBLy STAhJDING ORDER trlo. 230

PETITIONJ FOR REMOVAL OF IVIUMO IilATEMU AND IRENE KEINO ASCHAIRPERSON AT{D MERflBER RESPECTIVELY OF THE ETHICS NiIO NTTI-
CORRUPTI
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l, oRlARo GEoFFRE'r', a citizen of the Repr-rbiic of Kenya from Nairobi County and anAdvocate of the High Courl of Kenya do hereby petition for tlre removal from orfice ofil/R' ilvlUIVIo MATEIVIU as Chairpersotr of the Etnics and Anti-Corruption Commissionand fot' the removal of tVlS. IREI\lE KEINo as a [vlember of the said Comrnission.

I take great interest in matters governance generally arrci corruption in particurlar. ln thatconnection, I inte-1gi with many actors in that field including staff of the Ethics and Anti-Corruption Cornffision. Tlte matters set out in this my ltetition and aflidavit are fronrthe said interacj=islnS

This Petition, so far as it relates to iVlp, ivlUlIO i1/iA-fEIUU, is made on the follorr,rr:.g[c.'Linds:-.

1. Serior-rs violation of the Constitutiorr,

2' Set'ious violal:iotl of the Ethics and Anti-Ccrrtrption Corlmission Act, lre An.li-cot'ruirtior-r arrd Fcorrornic crirnEs Aci, ar.ld the penal cocle;

3' Gross tl.tisconciutct itt the perfonrance of his functiorrs as Chairperson of theCommission; ancl

4. lncompeterrce.

The facts cor-istitutiirg the abovi,: !Jrouncls are as follows:-

I , i ,....

-Ei E lfl iE !; ii,'r '+l il'
i)lllilCT()lii.{'E ili: i-l:t).t;,'l $;ii' :r'i''-:
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By a letter clated 9th September 2014 authored by the other two Menrbers of
the commission, namely lvls. lrene Keino and prof. Jane onsongo, and
addressed to His Excellency the President of the Republic of Kenya, the Hon.
Uhr-rru Kenyatta, the two ft4etnbers detailed, inter alia, the following accusations
against Mr. MIumo [V'latemu:

i. That l\ilr, IVIumo Matemu'vvas secretly involved in meeting a suspect of the
Atrglo Leasing scandal, a IVIr. Kamani, dr-rring the investigations of the
scandal;

This fact constitutes a violatiorr of the followiiig provisions of the Constitutiorr

Article 10, which birrds all State organs, State o{ficers, pcrblic officers and all
persons, in applying or interpreting the constitution, in enacting, applyipg or
interpreting any law, or in making or implementing public policy decisions, to
apply National Values and Principles of Governance set out in the said
Article. The values and principles urhich have not been applied in meeting l/lr.
l(anrarri inclurde the following. patriotism, ihe rule of law, good governan..q,
integrity, transparency and accountabilityr;

Article 73(1)(a) as to the requtirenrent that authority assigned to ar State officer
be exercised in a manner tha|, inter alia'.

a. is consistent r.arith tlre purposes and objects of the constitution;
b. brings honour and dignity to the office; and
c. promotes prrblic corrfidence in tlre integrity of ilre of-fice.

The meetings v'rith iVIr'. Kamani are inconsistent with tiie purposes anC
objects of the Constitution, disgrace the ofiice held by iVlr. irrlunro iVlaternu,
and erode pLrblic confidence in the integrity of ilre office he holcls.

i. la- Li,-y';

IV

Article 73(2) (b), in that it/lr. iVlurno i\flaternu is, as a result of the saiC
meetitrgs, incapable -of oLriectivity atrd irnpartiality in ciecision rnakin'g.
Aclditionally, sr-rch nreetittgs lead to th.: irlesistittle inierence that clecisions
tnade with regarcl to fulr. Katttarri in tlre investigation of tlre Ariglo Leas j
scandal have beetr influenced by, inter alia, favouritisnr, otlrer irlproper
nrotives ancl corrupt practices,

Article 73(2)(c), as the tneetings negate tlre constitutional requirernent that
pt-tblic ser-vlce shor.rld be basecl solely on the public interest, denronstrated by
honesty in the executton of cluites, cleclalation of conflrcts of rnterest,
accountalltlity for ic tlre pr-rblic for cleosrons and actions arrci discrplipe ancl
cornrnitrlent in servrc;e of the people;

Atlicle 75('l), as the conclr,rsiorr rs that itni-. i\r'lLnno i\ilat ernir has not conc.lucted_Y __



a conflict between his personal interests and public or offrcral duties,L-D compromising any public or official interest in tavour of his personalinterest; and
c. denneaning the office he lrolds; and

vi' Article 2,32, which requires that the values ancl principles of public serviceinclurde high standards of professionat ettrics, in prrtiur-piovision oi servicesaccoutrtability and transparency. I ''- -'''-' H' I v'| uvr vrvs-'

The fact also constitr-rtes a violation of the Ethics and ,Anti-corrupt!on commissiorrAct in that the meetings amount to the adoption oia metl^od of work or procedures thatmay be concltlcive to corrupt practices, contrary to section 11(1)(J) oithe said Act;
The fact furlher is a cotrtravetrtion cf the Anti-corruption and Econ.mic crimes Aciin that the holding oi meetings with lr/ir. Kamani amounts to abuse of office underSection 4G of ilre Act.

The fact is also a contravention of the follovving pi-ovisions of the penai cocle:i' Section gg as to conflict of interest by a'person ernployed in the public serviceanC charged with adrlinistrative clr-rties of a speciai character

ii. Section 101 as to abitse of office; and

h rmselJ So as to avoid

Section 1?_'l as to breach of trust

73(1)(a), 73(z)(b)

),73(2)(b)

That fiflr' IVumo IVlaietnu has cleclared in public ilrat he joinecl the ccr-nmrssit.;.to mal<e money and not to fight corruption;

This parlicu ar fact constitr_ites a violation of fl-re following provisicns o f theConstitution: Articles 1 0, and (c), 75(1), and 232 relatin g to honesty,rntegrity, transparen cy, accountabi ity tausdem gteneris. IDetai s of the manner in whictrthese'provisions of the Constitution hai'e beei-r violated are s im'ilar to those set out in ttreie','iCLl.; 'iaCt

Iil That i\''1i" iVIL:nro IViatenru habiturally interferes with operational r,atters,including reclttesting for parlicular irrvestigatio|r files through unofficial methodsand short circuitittg the office of tlre Lt',i"i [->recutive oliicer, in orc]er toestablislr the status of in,restigations in those specific tries;

t-h s fact constit uttes a violatiorr of the follov'rirrq provrstons of the Constiil_rtioirArticles 10, 7s(1)(a and (c), 7s(1), and ?-3?_ [Details of the nranr]er ir, whichthese provtstons o the Cor-rstitLrtron lrave been violateci are sinri ar to il-rose set outabove



iv. Tirat [Vlr, Mumo liilatemu has failed to exercise leader.ship and judgment in
directing ihe Commission to achieve its strategic goals based on its core
values;

This fact constitutes a iriolatiorr of the following provisions of the Constitution

Article 10 as to National Values and Principles of Governance, particularly the
following values and principles: patriotism, the rule of law, gocd governance,
integrity, transparency and accountability;

Arlicle 73(1)(a) as to tlre requirenrent that authority assigned to a State ofiicer
be exercised in a rnanner lhat, inter alia'.

a. is consistent r,vith the purposes and objects of the Constitution;
b. brings honour and dignity to the office; and
c. promotes public confidence in the integrity of the office.

iii. Article 232 as to the valutes and principles of pr.rblic senrice, including
accountabil and trans aren

v. Tliat Mr. IVlumo Nlatemu has farled to consult and inforrn lVlembers of the
Comrnlssion about important rnatters occurring at the Corlmission, with the
result that press releases, nredia briefs have been conrmunicated, and
conferettces lteld, r,vithout discussiorr wiil-r, ancl communication to, lvlembers oI
the Comntission and tlre Chief Executive Officer of the Commission;

This fact constitutes a violaticn or'the followirrg pi-ovisions of the Constitutiorr

Adicle 'i0 as to National Values and Principles of Governance, particrrlarly the
following values and principles. patriotism, tlte rr-rle of law, goocl governance,
integrity, transparency and accountabiIity;

ii. Article 73(1)(a) as io the requirement tltat authority assignecl to a State o[[rcer.
' be exercised in -a-manner "that,- ltteralia;'proll'otes-pUblic confiddRe 

-e-in-t[e

integrity of tlre oflice; and

iii. Article 232- as to the values and principles of public service, inclucrrng
accountability and transparency.

vi. Tltat Mt'. IViurno lViatemu ltas adopted a 1roor leadership style leading to low
staff rnorale, high levels of irrcliscipline, and a failure for the Cornmission to
achieve its strategic goarls based on its core values,

This fact constitutes a violatiorr of the foilovving nrovisiorrs of thi: Corrstitution

Itrticle 1O as to Natrorra Valures arircl tt',rrI,pLq s of Goilernar rtrcr-ilarly the



following val
integrity, tr

ues and principl
ansparenc.y and

es: patriotism, the
accountability;

rule of law, good governance,

Article 73(1)(a) as to the reqr-rirement that authority assignecl to a State olficerbe exercised in a manner that, rnfer alia, promotes purblic conficlence in theintegrity of the office; and

iii. Article 232 as to the values and principles of public service, inclLrdingaccountabil and trans aren

vii. That Mr. IVlumo
Commission;

lVlatem u has fuellecl inter-personal \r'/ai-s r,irithin the

This fact constit utes a violation of the followi ng provisions of the Cons.ti'tr-rtion

lt

Article 10 as to National Values and Principles of Governance, particurtarly thefollowing values and principres: patriotism, the rule of raw, good governance,
i nteg rity, transpare n cy a nd accor-rntability;

Article 73(1)(a) as to the requirement that authority assigned to a State officerbe exercised in a manner thai, inter alia, prornotes public confidence in theinte5Trity of the oftice; and

B: Bya

iii. Article 232 as to the values and principles of pr-rblic service, includingaccountabilit and trarns arenc

letter datecl 9ih lvlarch ZOlS authoreci by f,llr. I\flumo Maternu ancl acJdressedto IVlr [t/iubea, Mr. IVIumo r\fla1:ernu pu rpoded to interdict IVlr. ivlubea for a periocl of30 days pending investigatior.rs. By an lnternal [Viemo of the same cjate addressedto Mr Halakhe D. Waqo, ilre C ornmission's Chief Executive Officer it''lr'. MumoiVlatem u notifiecl frlr \A/aqo that a resolution had been made to interdict Mr'*--- lt/ ich a el-Mtrbea, flre-C olninis s i on' s D'b-p u t1i-ctTi el txecrrtive Officer and Secretaryin charge of Technical Services

ln the letter addressed to lr/r
Mumr: iVlatemu

[Vlubea .otifying hrr, of rris purported rnterdiction, Mr

i' Aslied IVlr' tt/ubea to hand over any matters and files that 5e was curren*yhandling to IVlr. iVIumo Maternu;

ii' lnforrned t\4r' tVltrbea tlrat lte would be paid half salary with inrinecliate effect anclthat he wourld also cease to enjoy other beneflts that acclrecl to him byreasor'l of his physical presence in tlre office. (These benefits inc:6cie lvlr.lvlubea's security cletail);



a

lnformed [Vlr. tv'luhea of the immediate suspension of lris e-mail account and
communication system;

lvlade reference to (undisclosed) "intelligence reaching the Commission"
which had allegedly strongly suggested that there were integrity challenges
surrounding the discharge of tVlr. Mubea's duties.

These facts constitLrte a violation of the following provisions of the Constitutiorr:
fi. Article 47, in that Mr. [Vlubea was not afforded any opportunity to be heard

before the purported irrterdiction, and l-re therefore was denied the
fttndatnental right to adnrinistrative actiorr that is lawfLrl, reasonable and
procedurally fair;

1;1i., The Etliics and Anti-Corruption Act in that as a non-executive Chairperson of
the Commission, ft/lr. [Vlumo l/latemu is supposecl to be delinked from the
day-to-day operations of the Commission incluciing the lrandling and
custody of the Conrnrissiorr's files;

The facts also constitute a violation of the trthics zlnd Ar-rti-Coi-rurption Cornrnission
Act in that:

fif,ii" Under Section 11(6) of the Act, iVlr. it/lurno [,{atenru's functions as a
Cornmissioner ittclr-rde assisting the Commission in policy formulation,
ensuring staff penortrance and giving strategic direction to t[e
Conrnlission, br-rt tlre functions do not extend to pcwers of interdiction,
which is tlre responsibility of the Secretary of the Cornrnissior-r as its Ctrief
Executive Officer and accot-rnting officer, and as tire person resporrsible for
carrying out of the decisions of the Conrrnission, ctay.to-day acimirristration
and managenrent, atrd supervision of other employees of tlre Comnrission;

The facts also corrstitute a rriolation of Section 10'l (1)of the Penal Cocle in tlrat:
iiti,, l-he wittrdrawa( of N/r. IVlubea's security detail by I\lr. lVlr-rnro fulaternu, ar

pt-tbiic officet', atnounts to an "arbitrary act prejudicial to the r-ights of"
another pubiic officer The said act was arbitrary whcther vrewed by itself -,r
in the light of Mr. Mutno Matemr-r's failr-rre to afiord Mr. i\4ubea r. --
opportunity to be heald, particularly given tlre obvious security rrs[<s
associated with tlre worl< oI anti-corrr-r ption officers

Irt the lnternal lVlerno, tVIr. lflumo iVlater:-ru

i. Clairned that the purported lesolution was nrade
Ccnrnrission helci [orr] grr' N4arch, 20'15". and

"fflollcrvrng the Specral

ii.Asl<s-.d N4r Waqo to oversee the
interdict fvlr . lvlr-rbea.

rnrl>lenrentation of tlrE: purltorled decrston to

ilt

IV



fhese facts co nstitute a violaticr,- o f the following ni"ovi sior-rs of the Constitirticni. Article 10 so far as they re late to honesty and integrity, in that the SpecialCommission held on gth of receive any report on [Vlr. iV]ubea,and did not disctrss or resolve that ire be interdicted; clear y, the Chairpersonsummoned the Chief Executive and his Deputy as a "set up" since he mei-elyhanded the suspension letter to the Deputy Chief Executive without anydiscussions. To latter claim that the su spenston was discussed with the ChiefExecutive is a lie, contrary to the letter and spirit of Article 10

The facts also amournt to gross misconduct and incorn petence on the part oi i\IrMumo IVlatenrur in the performance of his functions as Cha irperson of the Comrnissionin that section 9 20.5 of the Ethics and Ariti-Corrurption Commission Human ResourcelVlanua p rovides thai the responsibility to i nterdict any ernployee of theCommission is on the S ecretary/Chief Executive Ofticer , ancl that clLrring the period ofinterd ictio n an ernployee will "continue to receive house a llor,ria nce, commuter allowanceand rned ical benefits at full entitlement"

lVlarch 2015 did n

Augr-rst 2013,

.'\j','. -_i l-. :- :-.- I :r = l- , -l:'-- ''

Tlris Petition, so far as it relates to orraro=Geo_fi1e,y, is rnade on thefollowing grounds:-

1. Serious violation r:f the Constitution;

2' -Sei'ious violatior-r of the Ethics and Arrti-coi'ruption comnrission Act, the Arrti-corruption arrd Ecolromic ci-imes Act, and the penar cocre;

3' Gross misconduct il-r the perforrnance of his functions as chairpersoir of 6eCommissiol-r; and

4. lncompeience.

-f 
he facts constitutirrg the above qrouncls are as follows._

A' ott 2otl' February 2015, the Chairperson of the commrssion or-r Adrninistrative
'Jt-lstice received a letter frotn a menrber of staff of ihe National Social secr-rrityFund (NSSF) inclrcating that friis. Iretre Keino is doing bursiness wrth the NSSF j
tht'oug[r Lulu East Africa, a con]pany associated with her The business irrvolves ithe man2:rgelrent of a parking lot near the [-aico negency Flotel, where the 

\

cornpany is |eportedly receiving a revenue of approxiriateiy l(Slrs 500,000/=daily

B The letter b;z the NSSI: stafi member also rndicatecl ilrat another corxpany, EcoPlant, whrclr_is rnanacled by a [rli', Irilatenru lrlzatlr, has been anrarded contractsby the NSSF rnclurcling envitonmental inrpact arssessrnerri, surbdivision ol tittes



and planning in the NSSF's Tassia ll Project Tlris company has been
associated with, amongst other people, lVls, lrene Keino and a staff mernber of
the NSSF, Mr. Gideon Kyerigo, whose wife is a senior officer at the Ethics and
Anti-Corruption Cornmission. The letter furilrer irrdicates that through the wife of
fu'lr. Gideon Kyengo, N/embers of the Commission have been assistecl to
acquire housing at the NSSF.

C. By a letter dated gth September 2014 authored by iVls. lrene Keino, a Memberof
the Commission, and Prof. Jane onsongo, another lVlember of the Commission,
and addressed to Flis Excellency the President of the Republic of Kerrya, the
l-lon. Uhuru I(enyatta, the two N4embers detailed, inter alia, the various
accusations against l/ir. IVlumo Matemu:

At no time have tlre Vice-Clrair, lrene [(eino lvlBS and Conrrnissioner Prof.
Jane Otrsotrgo denied the accuracy and tn-rthfulness of the issues they raised
in their said letter, rather, initially, they claimed that they hacl been 'misled' into
writing the letter without stating wlro had nrisled them. ln the first place, this
admission alone of beir-rg misled, the Vice-Chair', lrene Keino Iv1BS, and
Professot" Jane Onsongo ipso facto make them r-rnfit to holci-the high offices
they holcl ln their letter inexplicabty ciated 1,ith Januaiy zot s to the
Chairperson, the two clainr that the issues in their earlier letter had lteen
"lesolved." Tltese are trot issues which can be amicably resolved betia.,een ihe
Cltairperson ott the otre hand and the Vice-Chairperson and Comrnissioner
Prof. Onsongo on the other lranci. They are issues of integrit;r calling for the
establishrnent of a Tribunal to investigaie the same. The attenrpt by the \/rce-
Chair and Conrmissioner Prof. Onsongo nrake both gLrilty of atter,-rpted cover up
to protect the Chairperson

lJ.E. the Presidettt has publically voiced concerns with the lerrels oI corruption in
the Country. Tl-re war against corruption nrust begin by ensuring that h/enrbers
of the Cornnrission, like Caesar's wife, are above suspicion.

The current nroves against the DepLrty Clrief Executive (and the Chief
Exectrtive) mltst L'e seen in tlre context of the arraignment in Court of the
Katnanis. lrr the days before the arraignnrent, the Chairperson called for the
Anglo Leading files. When ihe files returrred to the Secretarrat, rnrporlant
evidence, tttcluding evidence obtained rn Foreicln Cor-rntries thror-rgh Mutual Legal
Assistance haci been plr"rckecl or-rt of the files. The Chairperson feigned
ignorance itrsisting that he retr-trnecl the frles to the Secretar-iat in thc condition iir
wlriclr ihey had beett tal<en to hirn, which was obviously a lie. Significantly, the
Clrairperson becatne vtsibly agitated on Iearning that there was a duplicate file
wrth the plLrckecl out evidence. Tltts rvas tlre genesis of the Chairlterson's
detlattds bi invr:stigation files to be avarlr:d to hirrr. Fle further Lrnfairly criticrzecl
the Deputy Secretaty of tunnirrg parallel investigations for srrnply having tarkeir
tl,e precaution of keeping a clupiicate file fhe Chertrl)et'son corrtinues io exl-rrbrt
ttntisual interest rn the Katnerni's calls for rnvestigartion ls he cloirrq all ihese for
free?
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G' The commissioners and in particr-rlar the chairperson are engineeri'g execrtionof l\rloU's witli institutions notorious in corruption matters including cor-rnty- Government of Nairobi which *lr clearly' resutt 
-in 

conrpromising theconnrnission's itnpartiality and capacity to investigate the sanre institutions.
Your humble Petitioner therefore prays tlrat the National Assembly finds as follows:
1' THAT IVIR' MUruo MATEMU,-chairperson of the Ethics and Anti-corruptioncommission' has contravened the aforementioned provisions of the constitution and ofthe law' and has grossly misconducted hims"irln the performance of his functions asthe chairperson oi tr'e saio commission ancl/or is incompetent to continue holding theoffice of Chairperson of the Conrmission;

2' Tl-lAT Ms' IRENE KElNo, a l\4ember of the Ethics ancl Anti-corruption commission,has contravened the aforenrerrtioned provisions of tf,u Constiturtion anct of the law, andhas grossly miscondr-rctecl herseif in the performance of her fu,ctions as a Nlember ofthe said cornmission and/or is incompetent to continue holcling the office of ,Vlernber ofthe Commission;

3' THAT ivlR' IVluMo MATEMu and Ms. IRENE KEINo, in contravening theconstitution and the lar'v, and in grossly misconducting themselves anclior otherwiseexhibiting incompetence in the performance of their respective offices, are unfit tocontintle,holding the said offices and shcuid be forthwith renrovecj from office on theatoresaid gror_rnds.

DATED at NAIROBI this

.'*fl'f
i .- i', L ,"*-
\ L-\' - day of 201s

PETITION concernin REft4OVA.L OF MUMO MATEIVIU AND IRENE KEINO AS
g

CHAIRPERSON AN iUERflBER RESPECTIVELY OF TH E ETH CS AND ANTI.
D

Name of petitioner

ORIARO GEOFFREY

Signature/Thurnb Impressi on
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'Dear M.r',

-.: ;; - r!a'U A;L[1HL5

.:, .

F,,O.: BOX 1plpi - oo.1oo, 
NAIROBI
I(ENVA t-1.

23,id August, 2013

;M:r', tdalakhe..D- WbqoT ACIAr'b:.

'secreta ry-,1eh i ef ExeCutive Of,fi ce r
Ethi,cs,,A n d: Alrti - Co rl:u p-ti I n Co m m j s's i o n

P-l;c, eOx-,.,iprti,3'o - oo2oo
ngnr,reoffi,,:

!

i
I i.r

f;r;
11,

!-

Tl t, l:

and to
2- Vol,
duplieate: inquiryr' file
:11(i). (d) of EACC Act

or't afe signed bY the Secr:etary/CEO

observe tirat sirrce ljti' August Z0'l'3,

issiott i-tets a substantive Chairman in

.O

;*

o[f[ce,



Under Section 4 of the EACC Act, the Commission shall consist oi a
Chairperson and two other rnen:bers appoihted in accorclance with Article
5(3) of the COnstitution. Under Section 16(7)(c) the duties of the Secretary
include, arnong others, the carrying out of the decisions of the
cbmmis-sion. Ljnder paragraph 9 of the second s,chedule enacted pursuant
to section 15 of the EACC Act (Procedure for the Commission), all
instruinents made by an'd decisions of the Commission shall be signified
under the hand of the Ch:irperson and the Secretary.

Accordingly, it is my view that Elie Report which conrmunicates the
recommendatiot'is of the Commisslon,to the Director of Public priosecutions

,otiEht lo'bg under the hand of boih tlie ,Chair and the secretEiy. ,This is
important'for us t.o avoid any possible legal challenges,

tr, therefore, return herewith your above-captioned Dupllcate File for your
necessary action in accordar-tce with the altove mentioned provisions 01' the

!u*, IJowever, il' you hold a contrary opinion, I would be glad'to receive
and consider it.

Yours Sincerely,

\\\Sr\$S\o co r.

KE T0ErKOi eES, se \
F P-[J CSEC ONS _

CC: Mr. Mumo Mateniu
Chalrman
Ethics and Anti-Corruption Commisslon
ir'n h- a-t1^   r.U. DUX DllJU - UUZUU

RJ/\} t3I



IN TI-IE IVIA'ITER OF PETITION -I-O 
PARLIAIVIENT ACT

CI_IAPTER 7C LAWS OF KENYA

-lN THE MATTER oF PETITION FoR REIVIOVAL oF Ir/UrVo IVATETVIU AND TRENEKEII\O AS COIVII\4ISSIOhIERS OF THE ETH-ICS AND ANTI CORRUPTION. - COIVIIVIISSION AN IN DEPENDENT COMI[\4ISS{ON ESTABLISHED UNDER SECI-I ON3 oF THE ETFIlcs AND ANTI coRRUPTIoN corvrt\ItsstoN ACT cAp 654 LAWS oFKENYA PURSUANI- TO ARTICLE 79 OF TH' COi,TSTITUTIOi! OF I(ENYA 2O1O

AND

VERIFYING /\F FIDAVIT

I oRlARo GEoFFREY, a resident of Nairobi and of P.o. Box 46113.- 00100 Nairobi donrake oath and state as follows:

1

2

J

Iiil" I 
am the Petitioner in this petition ancl therefore competent to swear this

THAT I have read the averments containecl in the petition filed herewith and Iverify that to the 
,best..of knowledge based on the information ilrat I have receivedthey are true' A bundle of some 6r tn" docunrents relevant to the matiers pieadedin the Petition is annexed hereto anri marl<ecl ,,OG 

i.,,

TIIAT the facts cleposec{ hereitr at'e true and within my personal knowlcdge saveas to those based on tnfortnattion sorrrces and grounds whereof harle beendisclosecl.

this

SWORNI BY I-FIE SAID
ORIA r_-A

f- L_/ FFREY at Nairobi
Y "r [\]\ 6\^.{, zo15
. , . -. -;' ,i : \5t I \.rr". . J

,iii ..'l/
-!

I
I
I

I

l

i

I

)

)

)

)

)

)

)

)

)

)

)

Bf_FORE;it4E

COfVitViISSIONE It FOR OA-[F]S
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MUMO MATEMU, IVBS.
CHAIRPERSON
ETHICS AND ANTI-CORRUPTION
COMMISSIOI'I (EACC).

HARRISON MUNENE IVURIUI(I
GRAPI-IIC AND CbMIC ARTIST,
NIZETU COMICS AND PUBLISFIERS
nizeiucomics@gmail. com
0720 612 698

IjD -'QII: /\
,1

?TH OF JANUARY,2O15

1g
O.J

Dear Sir,

RE: DONATION OF 5OO COMIC SObKS IN THE FIGHT AGAINST CORRUPTION

Corruption has been a very big issue in our country; especially in it's adverse effects on Kenya,s Zqeconomic growth. But there has been pro-active actions, where the government and the EACC having put
in effort to fightcorruption using all means they deem necessary, inclucJing involving the citizens and askrlg
them to help curb it.

It is with this in mind that I offer nry talents for use rn thrs noble carrse. I am a Cartoonist and
Graphics designer, and together with a team of two others I pLrbhshed my frrst comrc book going by the
nanre'Lady[(iura'and rts title rs'the fighting corruption stor;2,;n 2011. I printed 3,000 copies and over the 2
year period I have sold it in irlairobi arrcl in l(trtnyaga County where I come from. I rnade 2 more reprints of
the same comlc and was ieft with a renrairrcler of aboLrt 600 copies last year, out of which I opt to donate
500 copies, in nry own small way as a contribution ton,ards the fight against corruption.

Art has its place rn the shaping ancl evolving of society, anci I believe as an artist my job is already
ct-tt ot-tt. Our hope in giving is to inspire the rdea tirat clealing with corruption is not a'its their job not ours'
rnindset, rather, its a continttous social Lrnder-taking that all kinds of talent, ancl indivrduals of all le,zels in
society can, and slroulci undertal<e. \.L/e are rnal<ing a serializaiion of the comrc story and are working on t6e
next cr.rmic book that is broader and cleeper ancl hope to have a mr-rch brgger impact, to be ready oy tVarch
1st, 2015.

We here at Nizettt prlde ourselves with our work and you are rlore than welcome Sir, to enquire
more about tts We clonate the comic books trusting tlrat they will be of seruice irr any areas of your
choosing. We thank you for reading this

,'a-,/\
(1) L,*.,--""* (it-r.r-i - Q" + ?-)'\= )\.__\_../!. 

\ \ 
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Wrth rrruch regards,
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R,,[fi {tr,S X?J}. OF' I,,AB* LI]?, SoCiA], SECUE.ISY,*IYD 

'TP"WCES
10 F'E|I C E C'} F' T FItr C A E I}.IE T' S E C ]iiE.[.AR,Y_

Telegrams: .,LABOUR,', 
Nairobi

I e{: +254(0)27?9800
Fax: +254(0\2722207
Erna il: cabinersecretary@ labou r.goke

Ref: MLSSS 45/t
i-' ?i ;'-: 

rr 
-?ii l. . !._r." i,.-j L i

Social Securiry HoLrse
Block'A'Eastern V/ins
B ishops Roa<I, Vtilimanl
P.O. Box 40126-00 I00
Nlairobi

6'h FebrLrary,2015

iVIr. D4ichaei I(. Mubea
Ethics & Anti-Cot:l.Ltption Cormrission
Integrity Centre
NAI&AEI

[t-E: I).trQUEST T-O FACtrLIT,A.ilE iNV]lSTIGATIOIYS

The above matter refers

I aci<,owleclge receipt of yor-u'lette. clatecl 30 JanLra.y,2015 i.viti.g me to a]rpear belore yoLr. oil12t" Febrlary,20i5 on matters toLrching o" ufforrr*.n,, of rwo me*rbers of the Boarcl of
Illi,lli:"?l)[ilH..i:"":id s;.;itv r.u,a nu,i,it; il, -/eska ;.pr..,,,toi r(angogo anc] rvrr

I wish to state that as a cabinet Secretary ur cherrge of Nulinistry of Labour, Social secr-rrity anclSet'vices' I ciicl exerco" pou'* g;; to ine-1s peL-lhe provisions of the Nationa, Social Securii,Funcl Act No' 45 of 2013' The ,ul.t ,uuo.T.uste.s quurin.a to be appointecr ro trre Boar. #
xHH.fff:1,,;:::Hl 

e'"*J-uS"",rv orirer citizen of rhis co.rntry'ind 
'l,ur. 

servecr in rliat

Therefore, I find your sLurlmons for me to appear before younralice' Nonetheless, the schecluiecl crate is uot co.r,e.ie.t ibclate in clue course.

lacking in goocl faith and clriven bv
t me and rviiI comrnunicate another.a'-.n, I

- /, ,- \ :

\,' i 'L \ri Cs-/r.\i'-- / Y ..-

.{i}
' ( fF:-v '-\-;-i'- :

FICN, SAN4WB{. K ]i.\MtsI
.dilY rl i
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\.-..j\tr.-t L'l,u v

CAB INiiT SOCRii '[
\ i., :.-.\- '.

CC: r{.8. ilon. Uhus.u i(el1,2tta, CGii
President oF the lle pr-rbtic oi.Kenya ct
Conr rr ancle r_ in_C It i e l. o [. the De [ense Fo r.ces
State I.louse
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N{r'. "Jtrstin B, Mritrr; i'fhe gpgnligr of the Natiorral AssemLrly
NAIROBI
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li/l l'. lV{ rr il c. iy.{lteiil
Chairrtran
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F/M.USIRY Or I-ABOI]R, SCflAX-SECUiffry AND SF]IVIA-ES
OFilICtr OF'' T'EItr CABI}.IET SECILETAITY

1'clcgranrs. " LA_EIOUR", Narrobr
Tcl +2sa9)2779800
F ax' +254191272220,
Ema il.ca bincsccrctary6,llabo u r.gokc

Ref: MLSSS 45ll

Social Securrty l-lousc
Block 'A' Easrern Wrng
Bishops Road, Mrlrnranr
P.O. Box 40126-00 t00
Nairobr

6'h February, 2015
I

ti_i
tl

,^.r I

I acknowledee receillt of yotrr letter clatecl 30 Januai'y,20I5 inviting me to al)pear.before you or,i2tr'Fel'rrlta;,2015 on lnafler.s [ouchirg oir appoii]lments of M,o members of the Boarcl ofTtustees, of Nationa.l Sociai Sectu'ity F-uncl narnely; Ms. veska Jepkemboi l(a.'gog.r and N/fu..Andrevv Gichamba Muigai.

I wish to state that as a Cabinet Secretary in chzrrge of Ministrl, of Labor-rr, Socizrl Securrity anclServices' I dict exercise porvers gi'eit to me u, p..1ir. provisions of the National Social SecLrrityFund Act No' 45 ol 2013. fhe saicl t,,vo Trustees qualillccl to be appoi.tecl to rhe BoaLcl olNational Social Secr'rrity Fr-urcl as any other cilizen oi tlus cou.tiy ancl 5ave servec[ ir-r thatcapacity diligently ro-clate.

Mr. Michaei K. Iylubea
Ethics & Alti-Con.uption Cornmission
integrity Centre
r'{AIROBI

R_tr nEQUEST' TO FACiltrl'./iTii INVESTIGAT'IOt{S
+::5>r.-F::JErga.lEaEE!E Fr6.r:J--r3E:r+r$=z-rn,_+.-:rT-..

1l're above matter refers.

CABINE'I SECR}i:I A l)1/

Therefore, i find your sLunnions fbr rne to ajlpear before you
malice. Nonethelcss, trre scrrecrr-rlccr clate i.s not corlvenient ro
clate in due course.

I{ON. S,i-TMWIIL K. iiAivfill

\

CC: H.E. I-Ion. Ul;trr.u i(en1,atta, CGij
Prcsidenr of rlre Ilepublic of l(cnya &
Conrrn ander_ r n_C h icf o [- rlt c I)e t-ei.rse [rorces
Stater I-lousc

rui&QPi

IVIs'. iustiit li. Mi:itri.i
1'he Speaker of [he lr]zitioiral Asst:rrrltly
I\{A]ItOBI

IMl . l\4uni o M{a ir,ri:0,
C.lra rlrl an

Eth tcs & Arrtr-Cor.l uDI lol) (,or).r r, r rssroir
i'{A.ii]CrBi

i'.li ct lr,i

i_-

,/
1

I

<-:J<'.
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INTEG RiTY CENTRE (va
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G@mflmEfrssE@e\fl

T's
lley Rcl /1,/titimani Rd. Junc

Fax: 254
TEL.
(o20) 271

2s4 (O

9757 Enr

20) 271 7318/ 31 0722, MoB 3 ) J i Z ;323Y; ;,hr 
A I R o B,,

Website: uv,^ or..acc.go.lc.

tion) p.O Box
ILE:
.l<eWhen replying please quote:

:ril: eacc@integrity.go Kenya

National.

@arn ref. H/\eC. V/t@/t (X4g)

I:ry.Sarrnaref, Ka

fr 33 tT: ff :i: "T ?5.',,'-T 
na n r hr i

[$aio-ohi

30th Ja,nuary, ZO:[S

iil\E q l{ ['? s r.fi aiETAi? Y
ivl I I'li liTi'lY tlF Lfrli()Ul'1, S0llf,L

lli:fi i.l fif'fY f,ND S f i{V lil[:li

Z ,rIB 2fi1[ .tt'']

l.I{-]il; {-: if,, $ V i+I "i[i)
l', 0, Box 4tt326'.0i110C, [ir\1t10il - ilEilYi.t'

Dear Sir;

u(h

Jepkernboi 
K

Social .sn^,,"vuU

REQUEST T0 f,-,qctLn-r,r\ rfi

The Corrrmiss ion i.s inves

.tilJVrST]CATJ.Oi!.S
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iVr. Andrew Gi
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1 The ide

2 Guicieli
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Febnuar.y, ?0"!.5
and Anti_Corrtrptiorr
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ltis, ]t-ene t(eino

Prol. -lane Onsongo

Ethics Arrtl-Corrul plion Comm ission

Box 61130-00200

N&U]A-EI

9tt' September-, 2014

HE llorr Uhuru KenYatta CGI'1

The President of the Republic oi t(enya

O1'rice of the President

NAIROBI

Dear

I].E: SEEKING THE RETqOVAL OF'ItIE CHAIRPERSOT\ OT- TI-IE ETI]ICS AIVTI

CORRUP'TION C,OMIVIISSION DUE TO INCOMPENTENCE AND NOT{

PERFIlOMANCE

T'ire Ethics Anti-corrupl-ion Commission was established pursuant to Article 79 ol

the Constitution'

I-{andate and Functions at'e:

tlolesofcorrrlnissionEACCAct20]'lSectionil(6)
a)AssistLlrecommissioninpolicyformulationancjensUrethattlre

cornmission and its siai'i, including the secretary periorm their dutles to

the tiiglrest statrdards possible'

b)GivestrategicdirecLiontotlrecommissioninttreperformanceofits
{'utrctiot-ts as sLipulat-ed in tl-re act'

, . '' ' ! .;

c) Establish and rraint-ain st-rategic linlcages and parr-nursirips,'"vith ottrer

stakeholders in ttre rute of law and otliel"governance sectot-.

C]) Deal wittr t.eports, complains of.abuse of potater, irnpropr.iettT and othet.

lorrns of rnisconcluct on the part of the commission or its sta[{''

e) Deal rryith report-s of conduct arliounting to maladminisLrai-ion includinq

but.ot lirnited Lo delay in tlie conduc[ ol'invesLigaLions ar-rd

unreasonable invasiorr ot' privacy by the commission or its staff '

I-rnro comnrissio6ers 6amely Ms. It-erre Cheptoo l(eino, MBS arrd Pt'o[' 'lane l(erubo

Onsongo \ryere swor. in to oll'ice on 2-7Lh September 2012 after a competitive

interview and v,ett.ing pt'ocess.'Ti-re Ctrairper-son \(as laLer sworn in alrnost a year

later on 5th August 2013.

Wheu we assurired olfice the Cornnl|ssiorr was underlteri'oinring in several at-eas

harving been rryiiltoui leaclershill since SepterlLler 2Otl lhe st.a[f morale was

exlremely lovv atrcJ lnany serliot st''r([ lracl resiq ned.'ilte c.lc:spcrate situatiotr

needecl u t- gent rnLe[venLion. VVe Lltete{-r-rt-c etrrbatked ot't thc Iollorvincl actions



INTERVENTiONS BY COI'IMISSIONERS FROM 271t1 SEPTFMBER 201',2 TO

sTH AUGUST 2013

7. Souglrt l-egal Opirriorr fl'ont the Attorney General

l.heCommissioninordertorevamp[heoperatiorrsofthenewinstitution,we
decided to seel< the legal opinion oi tn" Attorney General on Llre legality of the

two conrmissioners'unJerLaking the operations ol tlre comtnission irr the absence

of the chairperson. The legal advice ol'tlie Attorney General was that t've could

embal.konrevanrpingtlreCommissiotrwithoutanylegal[rut-dles.

2. Election of the Vice CIrait'pet-sotr of the Cotlrtrission

In tlre First comnrission rneeting held orr 7-7\h septenrber 2oL2 we elected tlre

Vice cl-rairperson to be Ms' Irene Keino'

3.Develo1:eciaRoadMal;toguidetltett'atrsitiorrl:eriod
TheCommissiottdtewuparoadmapol-tlieint-endedaciivit-iesoftliecommission
in t-he first Year of business'

4,Rect.t-titttretrtoftlreChiefExect-ttiveandDeput),Sect.etat.ies

Tlre commission comrnellced tlre t-ect-uitrnent of the Chiel' Executive/Secretary ol

tlre Conrmission and the Deputy Secrelary Technical Services and Deputy

secretar-y support in December 2012- and iliey rellorled itl January 2-013' A

recr-uitmenl- commitl-ee comprising oi nonrinees from Public Service Cornmission'

Association oi pr-ofessional Societies, /rttor-ne1' General, National Anti-Cot-ruption

Steering Coi"nnriLtee and the two Commissioners prepared the int-err''iew tools'

score streets and minutes of all cieliber-al-ions'

5'VettirrgFranrrerryot-l(fot.electedarrdExecutiveGower.nt.rretrt
APPoirrtees

-[lre comnrission developed tlre external rretting I'ramework I'ot- persons' see[<ing;

elective and appointive llositions, \rVe nrobilized resources that sa\ r over lB'000

vetting [orms received by EACC botir in tlre t-egional and Inlegrity Centre ol'fices'

-l-he vetting {=orms vvere analyzed and clata captured in the EACC dat-abase bel'ore

i.tre lairy lvas cltattged to transl'er tlte set-vices to iEBC'

6. Reor.STarrizatiorr of Depat'ttlretrts atrd Directorates and Regior-ral

of f ice

T.e conrmission re-organized the cJepattmenis, directorates and regional ofi=ices

to irrfuse energy ar-rci jump sLar-t Liie coiiiiiiissior-l's cperar:ions after- a Iuil L-rr:riorr or'

one Year (transition Period)'

7 . Techtlic;ll -i-t'atlsitional cottrtrriti'ees

The comnrissio. estabrisrred Lech,icar t.ansitio.iar cor,nri[Lee:; to guide ihe

transiiior-r pi.ocess of. the comnrissrorr dur.inq ilre transitio. oI the institur-ion [r-orn

l(enya An Li - Cor i Ll lltion Cotnmission to Et-lttcs An ti- Corruption ciorri nrission'

B. N e g ol.iati oirs with sa l a ri es [?'etlr u tret-ati otrs co trt nrissi on (sRC)

vr/eslar-Lerineqo[iatiorrsn,ithSilConLiteletmsandconc.iilionsoiserviceioi'E/rCC
state ofircers eind all staf{'titrour;h sc-:r'ci'al corl-espondence artrl nreeLings' \(/e helci

severalmer:ittlc,lwiti.rl_l.EancjrIlt:[)i:i:lutyPreisidentcrrihenclerj.toretluner-at-e



7
the conrn-llssiorl sLotr uu" "- -

dutv,
a

\eadershiP

9. Regio.at oifice Expansiorr progi-alr 
r and oificially launched the

H:.:: ,""iij: *=':'ffi::;:,:j;I:iJ:i" p 
'posars 

ror openine o{'

Machakos,Isiolo'Nuk"u':qi:i::ol'i-ice'l'o-datenon"oftheseoifrceshavebeen
opened partly 0r"'." tack of vision"unJrrru,"gic reader-sriip fronr the chair-person '

10' lob Evaluatiorl
-*-re comnrission ,no,u,"o t.e advertisenrent t'or tr-re expression of in[erest for- the

job evaruation .."";r;;t ttre st<itts requirern"nt, "Jtu't 
tishment and- structur-e of

thenewEACC.Tl-reexercise*-u,_.o*plei-ecl**s.pt"mbe-r2013buttlre
implementatron or ti-," lob Evaluation n'pot-'r has stalled due to lack oi proper

,,, 1,1; *,.,, L.'""J:T,1,,].il:qi':T;""1] '= 
or trre EAcc AcL' we deveroped the

vetrins poticy, ,r.t"or,:"s 9nd n'io"i'n"' tu"ttinJ'tiorl for llt" Ethics Anti-

Corru prio n co.,. i-rsion starr t..u'' Jtl'i'i: :... I: lI lr*[: HIJi:!3::Hi;:::
( r(Acc) lri st""' 

",.i"''='rl *^0":: 
:: i:I;l' i:"""Jil, i; ;'i;J por o" o r'i'u''

Ii.;"*;ti"^at police serrrice Commts 
. conrmissiorr staff a.d

Lz. vetting o-r K":]Y: Anti-cot't-uptto

1"-"ilarutit" "f the vetting repot-t-

.re comnission prepa ed -: y::\,yJ"?,;:[:i3.f"i: :".li'"'ry,'*':inl[:l !i
aii- staff' The EACC Ve-tting- t<-r

complianc. *itfi?fi"-la*, Atifor',-,..tt'OOtt "mployu"=-wlie 
vetted using the tool'

Therefore ,runr,,ioi o-r arr KAcc ;,-;i io Errrics nni*cor,'uprio. commission was

-rL.r- t'nuf isation of this Process '

, n J =- *,,., =l, 
3 l "J L?: ffi i [i r 

[ : 
r:]' 

1. :a::; i [:i*fl '..1,'"1' il il 

"il 

[:s'::?

: : :i ",S .+**l * ^S"n:l:.:'+':" ; ::::' tr;l: ;l;-'o " 
r" tv P r e s i d e n t o n I 2'[h I u n e

ztilj ' 'i.is i-,'J'Jnltttr an opportt-,'t't'= to it"'"''tt tn" ioiC'' utto*ptishments so far

and =""t. goi"r"..,".", ,uooo,-,"i,i ,*ruing the .,-,u,r"nou, it facer! in trre figrrt

against graft' 
--.r^-c*i,-, arrcl r.iri.egrity Act 2012-

-.-nJt"*.,=,:-".,'J:=,:':',;lli[.;:;il:Ti::r:: 
the teaderstrip ani integritv AcL

2oL?-to ,tu,t-tr.,e llr-ocess o, ]uu..'opirrg requlations [or operal-ionaliz-at-ion ol ttre

Act. so tar trre regu\ationr. r.J* i""n t'*u.-O"ti to Parliament [or ttre r-iecessary

co nsulta tio ns' i npttt' ancl s ubse-qu ent a p prova\'

,n"11;".,-.',=fl'.li:|.:i:l':;:"1::=' :::"u"\opins 
the EAGC stratesic Prarr

2013-7-0.-,-,nlviarclr20l3^...".",,tionrvorksnop*u,_.otrducleclatl(r.CCt.vhere
allseniorstafrwereir'vrtedtocr;tTtttlenLn,-,.',.n..,u.ethestrategicplaritttng
l]roCess, 

-[his procesS Wa.: .on..ptc.-tec] i,tr ?"^.:i;;|-2-013 
and plan was launclred b1,

yottrtl,.,,,.=.o"nt-etncltlepr-rtyPresic]cntotr13tt.l'larcli7-o14.



16.Co de o{ Conduct for State officer.s a nd
sta ff

The contmission enrbarked on Lhe cleveloprnent or Ltre general code of conduct for
state ol'ficers i:ased on Leadership and integrity Act 2012. This process stalled
af'ter the chairperson assumed office and to date s[ate ofticers have not signed a
code oi conduct as required by law,

, Abridged ver-sion of tlre Code
and fntegrity Act Z\LZ.

Code of Conduct for. EACCt.

of Conduct of the Leader-ship

eadquar-ters ar-rd Disposal of EACC

premises for EACC headquarter-s in
efiorL in ensuring Ure governnrenI

in iiia tive.

7.7

The comrnission embarked on the developrnent oI a sinrplified version o{. ilre code
ol'conduct- for state ol'ficers. Tlre l-houglrL arouncl Lhe development ol an abridgeclversion of'the code of conduct was to mal<e it easier- l'or all state oflicers whenreferring Lo the code during duty. \4/e had planrred Lo host ail cabinet secretaries
and request all of them to sign the cocle rtitnessed by H.E. and Depui:y presiderrt.
This idea r'vould then hatre been cascaded downwards to all ministries. l-hechairperson lras frustraLed further progr-ess in this ar-ea.

1B' Proposed Attrendnrent-s to tl're Ar-iti-corr'uption Econolrric
ct-irlte Act 2003 attd tlre Ethics Anti-cor-r'u1:tiorr colnnrissio. A.ct oi
7.OLL,

\4/e va,'orked on tlre draf[ amendnrents t.o AC{:CA 2003 and EACCA 2011. At,themon-lent t'lte miscellaneous Bill v,'hich hosL the EACC proposed amendnrents isawaiting the President to accent to it. The Chair-sponsored sonre member-s oipat'liament from ltis community to frustrate ttris viial amendnrents. \A/e are a\,,Jaretltat he is using Lhe Clrairman o[ LSI( to n,rite to you objecting the sig.ing oi thrsBiil,
79 - Estal:lisheci star-rding Connn.iittees

we se{- up t'he EACC st-attding comnrittees: nanrely ttisk and AudiL, operations a.clFinance and Planning and ail harre been meeting as scheduled

20. Accp.risition ol, the EACC ll
Karen Plot

h/e sL'arted the []rocess oI acquiring off.ice
January
a lloca tes

2013.
extra

\A/e have since put
budget to [aciliiate \(/e have indeed obiair-reci

The Clrairperson is lras not

ntore
th is-lreasury approval of tlre same Urrough

short,n his suppoit l'or this noble idea.
)l c{-^rr. 

^^-.--^--_,LL. .rLorr uul I,rur dLe opell uay

We or-ganized a s'iail corporate open da1, for all -stall-on 14il, lune 2013 to enharrceinclusiveness and obtain comments and on,nersl'rio oi- Lhe change managerreniprocess L'o revatnp the institr-rtional culLure iiral had been qreagy"aiiecte<r by Lhc:long Lransition,

22. Co rnnt ission Cha i-ter.
v/e have since developed a draft coi-nnrission cirerrLer arncr sought the secr-eiariat_,sassistance on sour-cing l.or a consultanL ,ro prepar-e one [oi-Lhe comnrission
O;:e i'a ti or:a I Matter-s

23. Coul't Cases
\4re fasi Lracked rnvesLigaiions ilrrd a
charged in Court..

the CEO

iturrber oi hi.;l-r pi-oiile per.sonalrries yve-.r.e



24. Coun'cy /rdvisory Proqi-ail
We initiateci Lhe C.or-rn[y advisory program rryhich v,ras iaunched in a number oi
counties. This was basically to creaLe a\^/are(")ess and educate county governrnents
otl pt'eventive strategies; and sought to hold Governors accountabie {'or- coun1y
funds and der,,elopments.

2-5. ,/-ttrti-Cor-r'uptiotr Sur\/ey on Ilisl< Assessnrerrt and Cor-ruptiorr
County Ranlcing

Follotvirrg your request your t1.E. l-he President, during l-he National Leader-strip
and Integrity Cottlerence, to conduct risk assessnrents 1'or ali the 47 counties and
develop corruption rankings for the 47 counties. We are pleased to repor-t that
this was done ancj a t-eport presented l-o boih H.E. the President and Deputy
President.

CI-IALLENGES

\(e wislr to brinq l-o your attention our dtspleasure in the leader-slrip oi t_he
Ctrairperson oi Ethics and Ar-rl-i-Corruption Commission at-tribuLable to
incompetence, lack of desire to iigt-tt corruption and lack oi'vision. Thrs is detailecl
belorry:

The conrmission is currently investigating Anglo Leasing Contracts
and ihe entire secr-etariat is locused on this. \rve are hortrever
disappointed to inform you that the ctrairper-son is secretly engagecl
in rneeting the architects of tl-ie scaln i.e. Mr. Kanrani.
since the Clrairperson joined the commission matters to do with
CharierlrotLse Ban[< [rave resui-iaced. As rve speal< novv a case has
been ['iled against ttre Comrnission and vve are not sure ilrat the
Chairperson is not involved.
To claie one cannot identify and ihus quantify any actrievement
related to his leadership.
A nunrber ol'policies iiave beer-r pending, ilrough we had star-tecl i-l-re

l)rocess oI foi-ni u i artion lrol icie-i or-i : Secu ri ty, partnersl-r i p, i plo rnratio n
mana!lernent, conciliation, nrecliation and rregotiatiorr. This is mailly
ciue to lacl< oi'strategic Ieadership and harmony.
Failur-e Lo consuli and infornr comnrissioners on the ongornq in the
comnrission e.g. press releases, media briefs ancl confet-ences where
irnportant conrnrission issues are comrnunicated yet they have noi
been cliscussed and comnrunicatecl Lo U're Comrnissioners and the
CEO.

Failur-e t.o briei'the r:onrntission orr reclional arrd inLerrraLional linl<ages
lil<e the EasL A[ric;rn Association oi Anticorruption Authorities
(EAACA) rn which he ser.r,ed as presidenl, AssociaLion oi African
AnLicorr-uption /rutlrorities (AAACA), Associalion o{, conrrnonwealth
Anticorruption Aull-roritir:s (ACAA); yet itrese are imporiant actrvitir-:s
Lhat ihe colnntission stioulcl be ttt[ormecl anci involrred as gooci
lrractice.
Poor lcacler-slttp s[yle IeacJirlg to low sl-ar{'nrorate, a loL ol [alsehoocls
circul.ri-rng rn the p{-css atrouL scnror- manacJemenL sonre oI n,hich
maybe oriqinaIing fronr t.l'ie conrrnission,



I

. lligh levels of stal'i indiscipline since tlrere res,ms to be a leadershi.p
VACUUNI

" Low perlormance in the core rnandate of the comrnissior-i
o Several commission resolutions remain unimplemented due [o stalf

apatliy and no mechanism for follorv up.

" Standing committee meetings and recommendations are not well
rnainsLreamed into cornmission meeting.

o He severally intet-l'et-es with operational matters and the nrotive is
sinister. I=ot'instance he requests for certain investigation frles
throurglt unol'ticial methods io request for stal-us on invesLigat-ions. He
avoids t'o request for a st-atus on a file ihrough the CEO. \4/e have
since requested the CEO t-o put in controls that will cur[ail the

, in terferen ce.

' l-{e iails to [oster uriity but iuels interpersonal wars in an efl.orl- to
divide and rule

o Poor corporate conrmunication and conl'idential matters are leal<ed to
rnedia lor reasons rale don't understand.

' [=ailure to exercise leaderslrip anci judgnrent in dir ecting lhe
comnrission to acltieve its strategic goals based on iL core values.

' He ltas an insecut-e persorrality whe|e he thinks everybody is al.ter-his
seat'(chairperson) tlrus tl-re need to go on a negative srneat-
canrpaig. on all senior staf'f and l'ellovu commissioners.

" llis leadership styrlg 1r "divide and rule" wlrereby he has a dil.l.ereni:
personal relationslrip with iellorv commissioners and senior stal.l,
which creates disunity and infigtrting.

" l-1e has r:secJ gutter press to defan-re ancl malign the irnage of se.ior
sta[l and corrnrissioner.s and as a result the Conrmission is rziewed
negatively.

. [-]e is using Fiember-s o{'parliament to fight Ure Commission.
' l-ie has declared in public tlrat he joined the Comnrlssion to make

money and rrot I'ight corruption.
" llc is using sla[f to f ile petitions against Llre Commissioner-s ancl

threal-etring to fir-e senior Comnrission sLafi,.
HUMBLE REQUESI-
Your Excellency we kttow your desir-e to f-ight cor*ruptiorr and rt,e assu[e you, graL
we are together in lhis. However we are I'acing serious chatlenges and rrye are
l,vor-ried t-hat tlre man at the helnr has only one aqenda whiclr is to make mone,i
and bring Ihe institutiotr dotvn. Tlre purpose ol'L-lris comrnunicatio, is to iet you
l<not'v that all is not well at the Comnrission and tlre iight against cor-ruption has
been slowed down. Any inter-vention {'r'om youi oflrce is nicsl welconre.

Yours Sincerely

Ms. It-ene Keino, l.lBS Pr-of'. Jane Onsongo- pl-rD

c

Siq nature

Date
a ia /'') ,., , ,I / | Ic/\-/l"t-

/t
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to ligtrl' Su'' I h'ave
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a safe place for L-Lty

ilfornrar:iou as thcy arc '* 
-*t^;;;Jptu-y' lt has jr-rst clawncd that the
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avcnuc?

.'lairobi

I)car S ir ,
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I.angal, i(ycngo, Nlzatr-t and Circso'.o havc lormed a cliqr-re oiflcccilg

XSSt, ancl nr.aking surc thiir IIACC cloos not itlvcstip,ate 1.henr. I(yengo's

wife is a scnior olftccr atthc cotnmission and has helpccl thc

* comrnissioncrs to gct hor-isiug at NSSIT. 'l'hcy boasl that tl-rcy are

untouchablc bccar-rsc of thc closc associ.ation with the commission'

Sir ir-r a.clclitron to tkrc above I atr sr-rrc tlrcrc arc othct i,inc]etiland deals that

your goocl ofllcc can Llllcarth rcllzLrcliilg the managclncr-it of'tlssf and eacc

conunissioncrs.

Plcasc savc this country fi-oin irnllulity aud rot'

Conccrncd I'i SSI; stal'['

le

I.Chariman IrACC
2. l)i:.ccr-or CII)
3 . I)ircctor Pubiic Proscct-tlions
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REPUBLIC OT I(ENYA

NfINXST'RY OF'I,ANDS

Tclcfrn nrs: "LANDS", Nairobi
Telcphonc: Nairobi ? 18050-9

Whcrr rcplying plcasc quolc

IIef: 34969/72

The Director of Surveys,
I,{AIRCBI.

The Director- o1' Physical plannins,
NAI,ROBI.

RD: CIIANGtr OIt USttR I|ROM ii-ESIDE NTIAL

DEPARTMEN'T OF LANDS
l'' NGONG i\VENUE
OFF NGONG ROAI)
l'. O. Bor t0089
NAIITOB I

Date: 25t9/2007

LT]YITS (,r?I-A I'S )ONL. R.N 1/281- IilLIn4o

S. P. I{. GATI{ONGO
J.,-or CC]\ ii'iiib.5_{(-r ilr F LAN])S

:C 
C'

'h'ene I(cino,
P.. O. Ilox 4s8997 - 0rJ100,
NA.IROBI.

Pieas c paJ/ I(s

TO MULT]-DWELLING
ANI.

the Director of city Planning vide letrer ref. CpD/p rs/oo3g46/t/2g7iF{wl\4/.srlg clarecl17il' August,ZOOT has apltr.oved tlie above transaction.

Kindly favour me with yorlr cornments/recommenclations.

fi i-].(rr f

.lIts D cciion i'cc
ir.s..1,000.00 to thc Dir.ecior.of physical plannins as
s.

:1:--\,_j:; '----- i n
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When replyrng please quole

1Oth March 2015 cGI\lFIig_ii:t\TxA[,

Tlte chairnran,
Etlrics and Anti- CorrLrption Comnrission (EACC)
Nairobi

Dear Srr,

RE: h'?IC[-lAE UBEA - D/CEO TEC!-IT{ICA i- SERVICES

Your letterol'tlre 9th t"larclr 201s which you harrded to L-he above lanred
cificer in rtry presence and the presence of'the Vice Clrair, Irene Keino and
tlte Ccittmissioner Jane Onsorigo and yourr subsequent mento to nryself op
the sarne date r-el'ers.

In yout- lrenlo, you haire quoted ilre 'special Comn-rission Meetipg' ol'9th
lvlarch 2-0ilt, []otryetrer, in the said Conrrnission meeting, nothing on or about
Mr. Mubea was discussed (see affached the agenda itents).I was lrear-ing
allegations against my depuly {or ihe first tirre at the point yoir invitecl I ancl

nlsell-to-yzout.sl-l,iee-rvhiJe-yot'-',Yei-i: slt-uacl';-seatecj-with-the-T;rvO---
Comnrissioners. You drd not spell out thc spcciiics'ciesprte tr4r. Mubea asl<i1g
\rou [ot' the sante and you to urphold the rule of law. Let nre say at the outset,
that Mr. Mubea's work has been outstanding ancl cleariy demonstrated in
among other projects, the Anglo Leasing inrresi.igations which r,vas in
dber,r3prr= for or.,er icn (irJ) years. -l-his is a l'acl i/ou knovv only too wt:li.

As the Chief Executitre O[1'rcer (CEO) of the Conrnrrssion wlro recerves ali
intelligence teport-s, I anr noL at all awar-e o1'the alleqed inlc:lligepce. I anr
also surpt.ised lhart intelligence t-eports to lhe Comnrission nroulcl by1;a:ss nre
as tl-re CEO and conre to you dir-ectly.

Llncier Arttcle 4'/ of ihe constriuiion, the conrnri-cston rlust conlront [i,lr.. Mubea
rnrith the specifrcs oi'the aliec,;aiions and acr.orci hrnr ihe opportunity t-o
resportcl belore atry aciion can be taken agarnst htrrr. In this connectron
suspendirlg ltinr lor Lhe ihrriy (30) days on allec;aiions of inteqrity issue:; ts.

alreacly adverse ancl clanraqrrrq to his reltutariiorr anci it exposes the
cont nris:;ion to acti,,tn.

!', !, r,;t tr: s I re ( i f i rocl t'!, r 1 o, r,,,,t,1. ;,,,,..,,



Mt' Chair-r.l-lan, your letter-ts also general regardrng the special interagencyconrmiLLer: wrrich as he CEo am not privy to rnlnJrs to appoint LhisconrnriLtee atnd l.rom whicli agencies.

on procecJural rlaLters, it is the role of the chair to give clir-ection on suchmaLters ancj noi issue appointment,-suspension, interdiction ol-even disnrissalletLers to the staf'f as ilris the .ole ol'the CEo u, il',1 Chair is no. tlie executiveofficer' I am not aware when tlre iarry *u, urunoeo to make l-he comnrissio.Chairnran (refer sect. r 1 (6) of EACC Aci 20 tt - aitacnedl ro be ureexecutive officer repiace the ol'flce gllhu s..i.tu['/ chief Executive ofr.icer-wlro is also the accounting oft-icer o1'the .on',n-,iirion (reler Seci6 (7) oiEACCAct 2017 - attachee as this your. action cleems.

I have also come to understancl thart you instructed the adnrinistrative officialsof the Conrmission to renrove secu.iLy, rreans or:i,inrport forrn the saidofficer a.d deny access to the office by the or.r'iceis wor-l<ing in the D/cEo,soffice tlrereby rendering thenr squraLteis l'r'om their work station. If Mubea isunder investigaiions, tlrese stal'f rnernbers are not and ar-e entiiled to their.work stations and service to the Comnrission,

ft1t.' Chair-man in disclrarge o1'this course of action, you did not considertocotrsult nry off ice or the t-luman Reso^urce Managenient of;ice. you have notalso referrecl to the'Ethics and Anti-Corruption 6ommission Human Resourceft'lanua{, Auqust 20r-3'secr-ion 9.20.5 (aff)cheethat stipurates crearry stepsta[<en in interdicting an officer and benei'rts of an int]er-oicted ofiicer.whileunder interdiction.

Given the foregoing and since I am in charge of the day to day running 01. theCotnmission according to the Act, I i'ind it tio to.nt'o,-.u and ihereiore do notsupport your action to interdict Mr.. trlubea.

By a colly of this leLler I ant directing tlre oifrcer to repor-t orr d,ty ancicontinue with his work.

Thank you for your support.

tJalakhe D. Waqo
Secret-ar)r 1 Clhie-f E>iecutive (]{.ficei

CC
Michae! lvl. Mubea,
D/CEO l-ec lrnical Serizices
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IIqTERI{AL- IvntrMO

To: I-laial{he D. Waqo, ACIATb - SecretaqrlCtrO

From: Chairper-son

I),rste: 9tl' ]vlar-ch, 20L5

..S,U BJECiT GI?OSS N{ISCOI{DUCT / IIITI'RDICI'ION OIT THE DEPLTTY
C I-U IDIT DXECU]]IVIi O FFi C ER - IYI R. NdI C IJAI'I- MUE I,A

Ii.efererrce is ilacle to the aborze trraiter

l?ollou,i.ng tire Special Cornrnission nreeting held toda1, Lhe 9th Mar-ch,
2015, tire Cornmissi.on:nade a resolution to iirterdict tl-re above oflicer-

1:endiirg investigatio:rs 1:crtaining to his integrity.

L{indly oversee the iinpleirreirtation of {-l-ris decisioir a.s surt11na1-ized iir the
at-Lached coil)/ of the let.ter u,itir irnr:rediate effect and o:r l:ehait of the
Corn rni.s.si c,lr

{.1(}l\tFrDE}{1"}A l

to r-ecluest you to ensure thai. i-he securrity o1. Cornmjssion
1.s, i:rforrnatio:r, ancL anj/ other Cornmjssion property in

ilosses 11 0 th sa.jcl officer is not cornpromised

i\4i U n)AC AIiEft4i]U ni].ES

Ihr:(

lhi s is fur
files, do
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When replying please quote

Ref CON I/\zot l/Og/2015

N&'. Michael A4ubea

P.o llox s5976_00200

NAIR OBI ^,1u'71 
-,\)E;. k \-j*^. .-

L;Lli\ rorXl)IxJlf T.nA F;;

Dea:'Sir,

Ir_1I GROSS N{ISCONDUCT / INT]IRDICTION

Corrunission has stroIlgiy slrggesiccl that ilrere are integrity challengesof l,our cluties as I)ePLrry Secretarl, T'eclpucal S ervrL)es- sorne of thesein lidicule to the Cornmission ancl negative media plrblicity Jrenc.e

Ir: telli gence r.eachilrg the
su.n oundin g 1he cl i schzu_ee
challenges har.e r.esultecl
tarirting its image_

Th-e integ'ity challellges if establisliecl, \\'IoLrld- ai.o,.t to gi.os.s rniscolrcruct a*d u,orLrd atlractdismissai fr-om tlLe co.u,rissio,,. I-Io*'".'cr', i.r: ,tr" irri...rt of'fair,c.ss to your.serf zurcr to rhc:

"'.xllll;:lli#i,li;;,h:l;n*:lj***;;'il;;'i't" co,rducrccl bv a specia, i,rrc,-e,ge,,c1,

I'order to allou'for this investig,atio, iL has bee, crecicreci that yorL be a,cr arc Lrtercricleci fiu,exercisiug tlre d,ties of'r'oLu' olfi.,t Ior th,'ty (30) day.s fiom Lhc clare of i.his ,etter pe,cli,ghlaliz-aiion of the investiga[ion. [ipon cor_npiciior of ifre ur,,"rtigut,o,r,r, .t.p",r,luig o* t5eoutconre tirereof, tr:e C.r,,rissio, ,n.ilr o.i,1r"rs )roLl appr.opriatcri,.



\\'lrilc oir irrlcrrlrcrirrr, yotr *,rli lrt'prrirl lriru'slrrlr.1, 'r''hc corrrrriissrorr wilic;i;-lcrc( (lr;rl ),r,r, l,cllrcr..,
lo tlic ltrllrrrvirrg as u,r'll:

' 'l'ha( yott u'ili ccit.sc Lo crt.j<ly otllcr llcncIts tlrat lcr)r'LrL) to 1,rlr-r bccltrsc o1 5,111,,.
physical I)r'c..scltcc in the ofllco

o Ycltr lttt-tsl co-o1tcrutcr irr tlrc: irtvc:stigatior:s zuicl i{'i.cqircsted, at{.e.cl irrvcstigirl.t.y
i n tcrvi ervs

" Youl'rvorl< enrail erccor.rnt iltd conrn-uruicaLiolt s)/stenl rvjll be susltcncled

" I-leurd o\/or'?uly lua{.ters/filcs tliatyou al.e current}y Itanclling to the chairlter.son.

Yours

MATIIMU,
N

ACKO\\/LtrD GtrN4EITIT

i . ...
Aclstowledge leceiltt of tliis le11er.

/-){,{eOe-/r€)
( f{a T L-- -.\

Ll w DE-1-<

hereby

7

)

of P.o Box

Date :/z /,-



lig:gIqA F"gR' I'iT'II sF,F_i ClthL, C OIWniiXSSnON IV{ ,Elt-IT'Ii$[i
I?evierv a,c[ r-r1:c.iartr-: .. rrrgJr P"fiJc (:c)]-r-uJrtior-r

" CJ.r jc'lce n Sceruclal,,
Financc l)ii-ec1.or-, Nnjr-obj Cit_y Ce.,r-, g,
Kar e:r i-artcl
Geotirerinal Developirent Corpor-aLion
l\4urin ias Sugar CJr: illtan5,
\rihiga County
Cl ooclyear TJzres

2. IJl:date ort curient Altnural
execution/in-r1:lernenl_eition of the same

3 Perfortnallce evaluatioir and targe ts fbi- the chief lrxe cutive o[fi-.cer.aird DcEo - Tecirnical Se^'ices , tor 2ol3 /2014 a,d the curre't year-.zl 'li-aclcilg of iilllle irreiriation of cornir-ii.ssion Resol,rior-.rs.
5 Deliberatious o:r the corlmission's exter nal coili-irirnicati.o. sirategvand the irnpact thet eof
6' Brief oir the Nationar A,tri-corruLptio, poricy
7 Ulldate on e>iit ltay ior fcrmer rxanagelleirt of thi: cle[u;rci KACC.

Ce
nsicie ration o{'Notice oi l'e .mrnation of EACIG tenarrc-y at I,teE;rit5rntre buriiding

-FIaria ii:h-e ,rrv t4ta(j e=,,, .l,lCi.A l'ir,

CI

i--r

C

d
e.
f.
(J
l>'

(,ta,se.s

Procr iremeirt plair a.nd

O o. L,o



r.: { it' t(},iI
I lltt,,t ,t:r,l .-.!ttlt L.t:Iill)[tt,tt ! t,ilt-t-ttt\\tt)t] lt I

f . icrrrr ol oliit'r.

( I ) 'i lrc t;lrtrirl)ct'son ,rrrrl nrt:ltrlrr',s r,l llrt. ('(r1t,1.11.;\r()1 rlrirll lr, ,tl)l)r),t(trl Ir, ir srrrlqlc
{t'tItt crI st]i y( ius irnrl trlc rrol r.:li,jrhlc lirr rc.rrlllloirrlrrrcnl

(21 'l hc t'll.rrr'l:trsott ,ttrtl tt)(:rlrl)ur\ ol llrc ('ontlrrr.ssion 
-slrirll .,cr\r(.()rr ,r li,ll Irrrrt.l:r:rr::

tJ. ()t{h of'()l'iicc

l.Jcl0r cirssur)l;r)toIlir:c,rlrttlririrPcrsrlrr lrrrrr rrrclrtbcrsol tlrc(..,nrirrrslirrrrr:l\,rllr,rkt.,rrrrrl
rtrbsctttlc (o arr olrllt ol'9[Iicc 1s prr.scr.rhc(l rrrrdcr lirc ]:ir.sl Sclrr:rirrlc

9. \/:rcrrilcl,

'l'lrc o(ficc of lhc clliril'1>cr's()r) ()r lr rnenrbcr .shall becornc vacirnl rl'{lrc Jr.lricr
(,, ) d ics;

(6) lcsiS.tls (rcrrrr ol{icc, by a rrolice rn u,riting a(i(iresscci lp tlrc: f)rcsrdopt,
(,') is corr'ictccJ ol a I'ero,y arrcr scrienced to rrrrprisr.rrr^rcrrt

Ul) rs alrsolt( lt'<lttr tltt ee coltsccutive nrce(ir]gs oI the C'onrrrrissrorr u,rIh6trt 11o.tlcausc; or

(c) rs rcntoved ii'orl oflicc Lrrrdcr an1, of ttre cir.cLrms(anccs sllecr/iccl 1r At{.rcle?.
of thc CorrstitLrtion.

I0. itilling of \/acanc1,

(l) \\/hcrea\/acanc)/occursnthenrctlbcrs[ritloftheCor:lnrssrorr,the[>resideut 
slral]

appotol a telllaccnrettL in accoldaltce u,itli tlre 1lr<lcedure llroviclcd for gl11cr tlrrs Act
(2)-Anlcnrbcr allpoiDtedun(lcr subscctron(l).shallselvctlicCorrrrnrssioulorasinglc

teutr ol5i1 1,c215.

Ii. ,/rdditionaI functiorrs of tlic Corrrrnis-siori

(l) Irl adclrtiorr {o tlre. frrric(ious of tlie Comrnrssion undcr fu-trcle 252 ancl Chaptcr Srx
c,f thc Constitutiou, the Commission shall-,-

(r) in relatron to State o{liccrs---
(') clevclo]) attcl llrortrote stattdarcls and bes{. pr actices rp rutcgr.ri)/ ar.rd a.tt-

con'uption;
(ii') r!qr.rr-. [4y1 e coclc ol cttrrcs,

(1,)

(r,)

(d)

(e-)

1rro1!1 '.1ri1[1 othcr Statc and Ptrblrc officcs in thc clcvclol,nlcnt ancl 1:Lornotiou ol
slarrclarcls and best ltractices rrr tutcgr-it1, aqcl autr-corr.irption.

icccive conrplaints on tlre brcach of the cocle of ethics by pLrblrc oilicer.s,
irrvesttgate attcl Iecottuttcrrd {.0 thc Director of I)ubIrc I]r-osccutrous tlc 1lr.os-cctttiotr ol'att1' 3615 of corrttptioir ol vlolatiolt of coclcs olctlrrcs <)t. olhc. nratter
plcsclibccl lrndcr tliis Act oi .in1, r.riircL iarv euacted l)ul.suant to Chaptcr Srx ol
the Constrtutton:

re.coinnreocl allpropl.raLe actron.[<l bc taken agarr)st Statc ol.ficcis .r l-,ublrc of-
Iiccrs allcgcd to have engagt:cl irr rruetlrical conduct,

Ii:srrt I 2]
s4 8 :' (-i)



7.2 ( ilt Z$ i t,

U)

(r)
(h\

l'.tltl, t ,uttl ..lrt/t ( ,,t / itl)trt)1 ( tttptlt.\.\tt), t, r

()\'cl::(:L Iltt t'ttlrtr(.(,,t('rtl,l r_rr(lr.: ,rl tlltrts 1rtr.l:;t.t.lllr.rl l,,r l,rrl,ltr ,llrrtr.,.
it(lvrsi(', or) jr.\: l)\\/n rrrrrr;rrivr,.,1il). r)crsol) oD iuly nlilil(:r \virl)ir) rls IUrr(rr()lrs.
|ltr:lt'Jltrlllic ilwill'cllcs\ ()t\ ('tl);( ill issrrcs lrid o(ir,rcir(c llrr ptrblrr,.lr{l)r.tlurtgcr.r:
01't ttt't'ttltltrrtt rrrrcl crrlili( lrntl lirstt;r pultlic sgllllcrt.t.irr r.prr,hlr(r,,11 ,.,,,:,:,,1r,,,,,, t,,,,\a'i(lr dtrc tclirrrtl tr, {ltt.' tctltrircrrruir(s ,f'tlrc'Arrtr ('or-r .l)(rol) lrrtl l:r....r'rrc
C)r irrtcs n ci, 2-001 tr.s lp c<rrrIirlr.r.tttirll(),.

(i) strll.lccl l. Ar-ticlc I I rrf'tttc ('().';iltulro., alolrrto' thc J.)rilcrrcus ;rrr<i llr.cccltrrc.lol ;ltrLllrt bodics lo clclct t Lrou ui)l l)rircrlces and lo sccirr.c tlrc re vrsio. ,l.rrrc{lr-ods ol'wtltlt 0t';lt'rlcr:clrttcs lhirl rrlr1,[>c conrlucivc ttr.,rr',r,1;r l)ra(.{icL-s. a,(l(J) ltr's(itr'rtc rrld cortclucl Ploccr:cii:rgs rr), colrI lor purllol;cs .I llrt. r.c1:61,or y or
l)l'o(cc{iorl <;11:tr.trlic.Pr<)l)cr()/, ()r Ior'{lrc fr ecz-c oi..,j,.,(i.r,,,,t,,,,., .j pr.r:c:crls: ofco|r'r-r1l(iorr (rr.r.c:lit(cd to col,tuptron. or.the l)a)/utep( <ll corll.rc.rrslrlrprr. r)r.,{ltcr
1:un itrvc alrcl cl isci ;tl i nar.), nlcas\.tr.cs.

[Corril3uldr l(.C.S lS ol' t(r lr4arclr 2-0]2_l

(2) ArrI l)clsor) u,lro corrtlaverrcs subscction ( l) (i) co611i(s a. ol.lc.cc
[Cr>r'r igcnclrr ti.(_; S IIJ ol l6 N4arch 20 l2 ]

(3) Ttre cotrltltisstotr llla)/ (:ooi)er atc a^d <ollaborate r'rtrr or.lrcl SIatc o]gar)s arrrj aqe,-cies rn the preventron ancl inves(igatiorr lol corrup(ton.

(a) The conulissiorl shall havc all Porvcrs ncccssary or exPcrlien[ {'or thc cilicre.t ande{fcctive execrrtion ol'il.s Iuuctio,,r, ..,,,d", tlrc c.'onstrtrriion, thrs,t.i o, u,ry crtlrer.\,.,r.rtter)

(5) Tlte colrlnrrssiott tttal' I'eclucst arci obtaur 1lofessropal assrsr.al]cc or acj'ice fr.onrsr-tch ltcrsons or organizations as i( consiclcrs apltr.olir.iate

(6) l'[re [r"rnctions of the Conrrnissrouer.s sltall Lre to_
(n) assts{ thc C.onluttssiott in polic;,ioirnulatioir ancl eusu.e that iiic Cor:rurrssro,ancl lts -staf1, incluclillg tho Secretzrrl perfonn rhcir cir-rtres to tle [irgSest star]d-arcls possible in accoldance vrith thr.s Act,
(b) give strategic diicc(iort to tltc Courmissiou rn thc pcrfor.rnaucc of its lxoctronsas stipulated rn tltis Act;
(c) establish a-itd nrattrtairt s(:ategrc hnl<ages aucl partnelshrps rvith oiirer staile-holclers in the u-rre of rarv a.cl otlrcr.go'e.ra.ce,sector.;
(d) cleal rvrtlt IePorts, complatrts r>f atrLrsc olpori,cr; i,irpLolllcty alcl otScr {brms.f rrriscor,ciuct orr rhc par( oIthc conr,*rissio, or its stnti, a,ra
(o) dea[ \'itlt re1:orts of corxiucl arnouniurg to rualadlrinistratio* rrrclrrrJr:ro r,,r,ot lintitecl to clclay in the corcl,ct o{'iirvcsrigarions ancl ,,;;;;;ili;'ii,;;_

siou ol'ltriva(),b), thc C<lrnrnissron or rLs staff

,,,r[1)r",1i,".?i*',.1',',:';";fili"ilrtl.,l,ill?st,zrt lcast oiICe evcr-v qllaiter or as o['te. as rrre rrcccr

12. Generzrl lll.incillles
In lirlfilling its ruatrclate, thc Corrunission shall, rn rrrlclition to liic: valucs a*d .rrucr,les.*cicrArticlc r0 olthc fiorrstrturtiou, obscrvc thc {oilou,rng pri,r.lfi.r_

(") acconuuodaLc [[re clrvcrsrtl, of i(crryan r;co1llc.

I lsstrc l2J 84rJ2((')



:t ). lB'?|t,1
l tltt,,,,rtt,l lnlt ('ttllilltlu'tl ( t'tttiltt\tlrtl;1r I

(l'l lt)l),trlt:ritly,rrr,l 1i'.rrrlr.r (.(lltly. .llrl
(, ) llrt rrrlc:, rrl rr;rtrrr,rl lrr,.lrtr

l.l. Itttti,els o( {}lr: ('lri}inrrssitrrr

(i) l'lrc('.rrlrrsr.rtrrri,lr;rll lrlrvr. lr ll prr.r,cr\!.(.ncritilyl(.c(.ssilr..yl0r tlrc,.,.ir_.r-.r,r{rr,r{,1 rt\
Iirttt'liotts rttttlct tltr'('orrslrlrrllorr, tlris AL.l, int(l .u)1, olhr.r wr rltr;u I;iu,

(2) \A/illrotlt lltt'.;trtltt u ttt lltt' tlcttcrirlity oI srrl'rst':ctiorr (l), tlrc C'orunlt.s,,,rr r:lr:rll lxrvr.
lllc l)oH,r:, {()

(t.,) ctlrrc:rlc;rrttl ltt.lrlt.it\ry\lr'etru\s ()tr ;lly rttillt(,.t !vilhin (l)c ('()t.niIi.i:),,)n'.. lt):rn
d a tt:i

(l;) tlil(l('r litk(: lltcrrt:rtIivc Iltc?rl\ut'cs ;lE;urrsl rrrrc{lrrcll arrd cor.lrltl l)t.acttccls,
(c) cr'ltttltlcl rltt,cslruitltotts on lls (rwrr r)rlrilIrv(-'{)t ()l] a contl)lalltl rllrrli l.ry;rp1,

;lersorr,;rrrcl

(d) cot)ducr ntc<lrat iorr, cotrci liirlrorr iln(l nct4(rl lirt lor'I.

14. Cournritlr:cs of llrc Conrnrission

(l) l'lte Clorttrttis'irorr Itra)/ e(tablrqlt t.<rrtrlillccs ltrr tlre cflcc(r\/c drscha,,ic olilr, firrrc-
Ir()ns

(2) l'lrc Cotttt:ttsstctn nl?1)/ co-ol){ ullo tlrc rrrcntbcrslrrp 9[coprrirrfLees cs,.abl tsltccl trrtclcr
subscctiort ( l) otlrcr l)crsorli rr,ltcsc lcrrorr,lecltt' lrri'l sl:rlls are fourrd rreccssar-1, loi [lrc firrrc-
trorrs oI tltc C'ornnrissron

(3) An1'petsotr co-o;tted tltto thc Cotttrnisston trrrdcr sut>sectrol (2) pta)/ 3ttclto'tltc
Illcctltlgs oltlre Cor':rrntsstoti artci par.ircilratc rrr rts dclibcli.rtron, birt slrali ha.veiro pov.,c:r tc,
\rO [e

i 5. i)r'occclulc for thc Ccrnliti.ssion

(l) Tltebtrstttessarrcl affairsoitltcCornnirssror']shall beconductedinaccor.dancervrltr
thc Scconcl Schcdule.

(2) E>:ce1li as lllovrded rn iltc Sccorrd Sr:hedule . thc; C<lrrrnrrssrop (1ta)r r.egurlatc lts rr\\/l)
pr-ocedure.

!6. Sccletary to (lre Corn nrissicir

(l) The Cornrtrissiorr sliall, lhioLrgL an oi)clr, trarlsl)arent and competitive i.ecrLritnrclt
l)roccss, arrcl rvith the approi,al of tlrc Natrolral Assclribli,, al)pollt a suitubly qrralriiecl g>cr-
SOtr tO Lre tltc SCCrCta|y io utd (-(./r'rinrissrOrl

(2) h pelsort sitall bc qtralificd {br al:pointnicnt as thc Secrctary of (he. Corrinlrssion rf
the person-

(n) rs a citlz-en of l(err1,x,

(b) I)osscsses a liostr;r acl uzr[c degr ee. fronr a urrrr,crsrty lccogu.iscci irt l(enya,
/-\ I.^^ l--i ^t t---t(cj [1as lia'j aL iensi ir.:rr ;,cars I)ro\/cll exl)er rcnc.e at tl1ar]aget.lletli levcl,
(d) iras exller iencc ru an), of the lollovving fields--

ij482(7) Ussue I 0l



77<)t'!()tI
l.lltt,.t ,tttrl ,lttlt ( it t ill)lrt)ti ( (till/ut\.,tt,tl t, t

( t ) t,tlrrt.l ;rrrti ll()vr.r n,rf)r.(
(rr) lir,.r,,

(rrr] |ltrlllrt. lrrlrrrirrrsllirtion.
(iv1 lt:;rrlcr.sllgr.

(v ) r.(:utronr it.s,
(vi) sociulslrrrlit:s.

(vii) arr(lit,

(r,rir) ac.corrr.r(rnJ.r,;

(ir) llau(lirrvcs(tqa{ron,
(x ) prr[rlrc. rclatiorrs arrcl nrcdilr, crr

(rr) rcligrous strrciics or. lthilosophy:
(r') ,rccrs rlrc Lt:rrrri.crrcrts oI Cirarrt. srx oI t.lrc (,.rr:,rirrrrr.rr

(2) 'l'llc scclc:{.t'.y slrirll [:tr a Stittc o{lrcc. au<J slrallsc'vc (}r] such rc'r,s a,cl corclr(iorrszrs thc Conrrtrissiorr nray clctcr.rrrirre.

(3) Llcfclrc a,;surnirrg olficc, the Sccr.c(ur.1, shajl talrc irrrri sut>scr.rtrc (o tlrc oa(lr olof{rcese( oLrI rn the Fir.s( Schcdrr lc.

,", I:],,,:',i:,,?rll],1""r'slrall 
lrold olficc lor o^e rer', o1'srx 1,s111r a.ristrart.or bc ctrgrbre

(-5) 't'he Cor,ruissrorr slrail car,rsc trre vacaucy r'trre offi-cc of trrc Sccr ctar.),to be acrver_tiscd at least tltrcc nrontlts bclore the 
",,p,,fnf lhn irtr:rrrrrl,renl,s {r:r.rn

,".,i'il$J!:j;,:'Jl];lllll;", rr,c perrorn,a,cc or rr,e ruucrro.s arrcr du(rcs or orfice, be

(7) 1-he Secretary shall bc__
(a) thc chieI e)ie.clrtrvc officer of t]re Conrnusstou,
(b) thc ar:coun(iug ol{icer. of tirc Conrnrrssron, anci
(c) Lesrronsrblc for--

(i) uar'r;,111g ,trt of tric decisirlus of the Co*r.rrssro.
(ri) da1'-to-day admintstlation aLrd nranageurent of tlc aflarrs of t5e Co,r-nr iss ion,

(iir) sullcrvrsion oIother cnrploy,ces o{-{lre Cornlrissrr_rn.
(iu) tlic 1:cribr.nrancc olr^uch otherdr.r(ics as tlraY bc assigued by the Conr-

rtr r ss iorr

17. il.enroyal fr.onr office of tlic Secr.ctar.l,

(l) fhc Secietar')/,lay bc rei,o'ecr ft.0.r of{ice by tlie co,rrrrissiorr for._(n) inabrlitl, to ltcrlbrrn liincttons of tlie oflice ansrng out of l)h)/-slcal or.orentalincallacit1,;

(6) gross urisconduct or rursbehavror-rr; or

fissue I0l 848?(8)



9.20.4.2 Whe:rt_,cll etrl)loye(: clc5(lr.{s cluty or lrl.t, wlrr.yr.c.lfia;r.rt:i;)l.e unlr.n(jtA;rr, lllr,,show causc lcrt[er *ii- tie acidi.essecj ro ftre eriiltloyee,s lat,t i(r.),rnrrr;:ili:t.ili::il rrv rr'ersrerecr ,air ,,iJ r,. wril r.rr: s;.ri i;;.u, rsnr.: (z !)

!).-2t,.5 I-6ter-dictior;

9,]A.A Si-rsl.rcrisitlr.l

9.20.5.i inier.clicfion i; a pr.ocedure appliecl on
lequire investigaribnir,irivorvi.rjq Hht. or.r;rrr".?t,inno,,]rt,l!{qi} 

,-.;Lrr?,.,:,;rjin,order ro a,ow estabrishn,;;ir; i;.llj or.,,r" case
9'20'5'2 'fhe e,ployee shall be int.ercJictecl l'ronr exe.cise oI his/her duties by thes''Ecr'eLary /Cttief Executive o/'/'icer lr.;;r; cleter-nrination ol. [he c.rse.

9.20.5.3 Ttris ft

o'. n.l'j' 
1i,'5ff #J .i, x : li : ; i:,.: ill ff #,il fi 

., 
:",i1,? ?, I 

iEl il,i;l500k of his basic rnorrrrry ,urg,1' 1ur;.'J,ry .rtat.-,to,y .ie*,i,l"tior,r5, Dur.ir!tlilig pe,,iod the eniploj,6i vviii '."nii,ir" 
to-,ju.ri,,]u.,,l,lrr. aloyvalce,comnruter allowance attd ,tedic-rL1r.nt= at iuII errtrilement,..,

9'20'5'4 Whiie on inte.rdiction, the emproyee wiir be r-equrr.ed to reporl [o hissuperviso' and sig, a register-ui r.uri o,i.L u nro,rr.
9.20.5.5 In the c

rtir aurorrYr?ll:ff;:'|l.lu1f:.i:l';.':,:',I#l,ji ,,,,,,utecr, rhe inrercrrtron

9'20'5'6 Interclrctio.s shalt ttot exceecl th.ee (3) nro,ths, within whic' tirneinvestic;atiorts should be conrplered ana crisciprinary action cjetermi,ecr.

9.20.6,7 where art ernployee ltas lleen cJrarged rvith a crinrmal offence oLlrer. thana traffic oflerce cr. irvestigatic,ns rrau" .o,rrl-n."., the enrployee sharlbe suspcncteci [r.om ur.i"il Jr 
,]ll, ;,,ti'.; 

',-l). 
u.,. secr.etar.y/chiefExccutive or-ficer- pencli,g c1ete.rrri,ation of ,re case.

9.).0.6.2 Suspen-.;ror-rs slrall not exc_ecd three (3) rironIh_.;,itlve'sltqatIorls are cornlrleted anc.l aciron deter.nrir.recl
withrn viihrch

9'20 '6'3 The corrittttssiott shali Itarzc tire ciisc.eLro, Lo Irnaiize sucrr ..] car.s(l

.]rr:,,J;l:lr;. 
"'zer1" separal.e froi, ihe -urt'p,o.ess, rf it rs or.the view,.rar

image. 
l('(l 

'lnloLlrlts 
to qross t'tttsconduct anci in;r-ii-rorr. ,o it, ir.rter.esi o,

9'20'6'4 wilile orl jjtlsllelttsiotl, att etitl;lo,r'ce vvril not Lre ei.rLrl,reci r. a11r,u sarraiJ, l),rwirr'ecori.rc l'r.Lls;e alloi,vanco .rrci rirccrrcar beneirts

'i)
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tire icrc,ivi'ig rerrirs rryi, be inL-ei-pr-ereci i:o nreari rhe

I

2

'l
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: Arr{_i-Co rrctptian ancf Fco
R.eeovery- sl-rafi riiean t_h

acq ui rc-:cl assets/wea li.i-r 
"

Coratnacteecdl paffifies n'leans pei.Softs itor-iii.L_ :. : . ,
(.u, Jlrovt0e sei-vices ai_rcl goo.-ls"
rEAec - Etl':ics ancl Ai-rii. -Lorruption Col-iri-i.iissioi-i e

J

ty

[:

6,
")

section 3 of rhe Fil-rics a tirj Anti. C,crr nilir;sionpi;rsuant to i:ir-iicfe Z9 ci *re Consi-itr.rtion.
it tEC-l n l'or-ll ai-ion, rd r rca tions at n d Conlri-r iilr ii:a tioi-r 

"J{TTtr -- Integi-i\r'l-estiiig prcgramrne.
rmteflfllgenace- slrall rilean
shared on rnui[-t_i;rl basis

8, Imverstngatfroms_ siralj
by the partioc

nrean irtcluiries 
f rito al corepor[ cr infbi-nratiorr cn conrnrissiori or ornissionspecllcql j1r, p:i-c h i b iiecl [tyr tlie iarw or i-egulaiior.rs errbyr the two pafties.

9" Ilfifesbyfle Arodf,t_ shall nteai_i stuc\r oi' sfaffis iir,ziirio see ir'ii is consisL-ent with t l..eir i'epotecl iricoi.i.rna.
11.
4'Dtz,

[\{CCtG - lllean.s Nlairnlri r-ir.,,.-.,, vvt \.1 L)/ Coiin ty Gover-n nr r,: n [."flvflOu * [neans this ac,lr.eemc: ni bet-ween ihe iyvo p;ri-ti
0;versfiq flatc Calrm rmr fitLeel ilrc C.lrair:.1tei-soi-r of the EACover-nor of NCCG ailci c.ctrrr lri'tses lheii- altpoiirteci o:13, f;ar,tfles .- lne;t;ts EAr.lC,. anci i\CCG
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n r-ri the causes ancl conditiorls oi corruptiort"Ccinprises ,.i: Lne fcci^ri.iicai oi=ficers ariciris frorn i]re tyvo

i"evention is del-ecii

agef-)cie.s,
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't'7
eans an enrployee o i 

'\ICCG"Ve rfleans a pi-ocess o.l. Ceterir;ining tl-re suitabilii:y cf ar
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-['iiis Menloratrrcluril ol. {_lnclei.si;ii-icfii-rg (,\4Ot ,|) i.:,_ ei_ll€rrecj ilrio tf_ris
liY:. c,,ay c:r pa::t/7oi:1 rieryri".,,,-

ND[JN14 @F UNDre IRSTPThYE[NSG BlElivt/ErE[v
/4tND /AA! rn-e@RRUFTT JIO[\] e (()i^4.^4t NSSTON{ (EAE [VI,}I[R@IE

E" HNCAL PRA\CT.NCES Alr'

C[]fY COUN,T; y G@V/E,rQ IiV
PREVIENTNIVG ECIIRRU

NUCCG

IPTNOf\!
MEN'T" NeaG)

C@N@M)ie
TiNAJG ANID
AIND U'N

ANT)

A'' ]-hr: I\{aiii'obi ciqr (-o'-rr-riy fi5,,v6r*r^nei-ri, e.srarri.:;hed 
;rui.sr_iarito Artfiefle Lv6(fl) cr= the consr-ii-utror-r, hclreinail-er i.efernecito, as *NecG- 

uuhich exi:i-ession shaif iryhere t_he c*r,re>ctperrnit iiiclucie its successcrs iii titi.e;

B, l_-tl-lfcs and /\rrti_Col-i-r_ipition Con-rnrissioi_;. a CrlrniriissiorrestabiislrerJ pursLrap! to Article 79 r>{ the Coiistitution off(enva 2UA and operat-ionarizecr undei- ,rhe 
Ethics anc Anti_Coi-r-uptiori Coi-nmissioii Aci, No. 22 cf 2..0.t..t, f ,.r.r-,onu,.re'ierred io as "F,1.o16u,io,o whic-l-r ex;rressior_l si;ri; ri.r,t._r6;-n .!r^-

coiiLerit:errnitinciudeitssuccessol-siil,liiie,

rDtr lr.i l; I;.

The oiljeciive oi this i\4oti i.s i.c.r establish, srr_,_:irgtlren .,t,cloi:-teratictitetiize ii (-oopeiatioi-r fr-airircrrvoi-k betweei-r tilc_. ira,ri_ties oi-r;

ititq,;', t, ni ,t i.
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ractices;

ittiorr, ecoi-rcntic criii-ie anci
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l/! n:of ethics errrc/ inteqro
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iilz; 3,-,.1a nrlitually berreficial r-eii:tiorislrip 
U-rertCO

I f-]

rig corrul:tion,
gement of tne

econ0n^ric ci-ii,i.ie r-t l-hical cc;nclucl-

wiil ;:ssist in

tt1 cti.

t-rci ul_ie
zrtiairs cf iiie l\CCG

-'d-hIs MCU rett'ore sets ou.t

nci lNtCCG"

i-he fr;;rnei,vor-i< a ncr rriocialiLies; f.orcoll;sbora between EACC a

WFfrtrIR{EAS..I, EACC ancl IVCCG arre bocies c.orpoi-e-tte witli ciliierenti'ramdates hijti-i pa;-ties recogrize that ccrnbatinc'crrttptiono ecori0t'i-tic cl-irne cTr C unei'hic;il pi-acti
ci afl cl pi-etiren(;ii-rg

ttiutuura/iy ,le riefjci;ri io irr;ih n:'l-'u rt-ies arici the c.oun riy at iargc:

ces ls r:riticai ar*rcJ

RE(j@GNIZXfl'{G:
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!

-['[-le 
Iinporcartce or filiegrity anrroi-i ri r,(:Fi..n.._...-cf 'r\cclG wt.ricl-i 

'u "]"i";l; 
'l-:'?^ ot-r'c3is un"ier 'ihc-' enllrfoy
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i n o u' to'n a n cr o r h e -':. l:l'i ; 
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:i-'1i:,, -:: 
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That
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star'f morale anG ,J

er_l.ecL:s_a l=i

at i,oru$ticrr has cJ

ischarge of pirblic

pubiic'crusi_ iri i.he ill

on at-e cel.tainlv
eiriiir entai eitects or.r

services ;.,i: rhe I\lCCCj

ri-up

and tl.le Ken\zari eco nomy ii-l gener-al;3, That: perceirred faiiir ies rri ;:dcir-essirlg corru peffectlvely will ei-ooe
4" Given the liniclue position oi. f\aii.obi a

LL,fi

Kt?t1\/d o t-he iolei-an ce of corrr:ptiorr in N CC[,i couiici n;mpact oil devoirrtion in general and developirreircounty and NCC(=- i ii i,-ai-iiciilar; aitcl

t'ior-i c1l-ticl<fyz 6r.r6f

s tire Capiial Ci

egai'ively

t of the
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EACC has the ccinsl-itutionai a
t corritptiofi e*d unethicai pi-acti

I!
I

I
I

exl,ertise anci experience in investi
ri'ulrtion ;:nC urrei:h icai corrduct.

ThIE ]TJIES HNEREB\T iP\GREI€ TC)
caaperaiiie unc'er tl're te1ryrs ancj cclnciiti
[\/t ern or a rtc)u rn cf {J n cJe rsta lt C i r-r g i,. el.ei t-r .

/\n tfele I
PLURFT@SE A\ND SeOpE OtF T${E MilOtU

'The purpo.se of tiiis i'1O'rJ is to .sr.t cLr[ ; I=,rarneworl< of ccci:erationhetyrieen E:fi,C( and NC,CG in tl-re irreve,l-io,,, .il,"I-,or, 'rn.O
punishrnei-ri. t;i ccr.i-uption alrci econoniic, 

-.r,,,.," 
aiid errsureImprovenrenl cf seivice c'elivei-y, iir the Couiiiv,

A,rtielle 2
/.\REAS OF EC)I-L,AIEOR.AT.NOflrI

Nou/, Tfi{EREFoRE, the pai'cies on ihe basis oi. murt-uar i.espect,
equarii-y arrc n--,lrtirar 5.,-,.tit intencl, as appi-cpriate a,d witiri.. ;;;5aopeofti.reirrespeccitlemattciates,ir-l,r:nc|er|al.".i.
closelir anc) corrsult with eacn otl-rei. on a ,=n.',,.,. ;':r:iT::
tfrrei-efoi-e agree on t-lte follor,rrirrg: L/LTJIJ c

z, n connu pt ion iDre; tze ol (;r cr ur ar mcil carpara;rifiy tB cr: n lid d rr_ir gl

t"a errhance er'-fectiveness anci ^.c.:.r crltCle rir_-! in Sei-vlCC cielirze;y,
itrclrlcat-e attiturcle ancl beitavior-.ri' ch;,;;..rge, ;tt-rci enhartCC] cl^i r_.i.irtceti

,';: I1...) ,., .) r I /i

.:-.i- ..:;-r.-1 ]::r5;.-.j-:i;,:-r!-.

,l"-i -'..,: ;i-,i.ii:i i..r:::.,i-' =

t 1..

r1'
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r-rcJ iegai niartclatn to
ceE irr Kenya, and Fras
gaticn a.nd preverrtion
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c:oJftursr'
c:thers:

2, n"i!

es sirair coiralrior;ite ui'r ihe fbriowing areas among

vt'e vu, 14 d visa rieso Trafi n in g at n d ll wa re n ess

'!)

u'

t!-- 
"

[-inr rns l-eviews etnd audii_ of !\CCG;>en ane ewafene::;S C)n

and stal<eholclers;
cr-rni-upticn ar,,icl attitude

lizecl t.raining rJn specific_: ar
inte-E tcs, ;ll'iLi-coi.i"irption ancf gooci
citiiens a:i'rd I\CCG slaff;
Develcl: t anC cisse;lination of rrr
Coni tior_r (rEC) niatei-iais cn areas of inurual coi-iceL.ciUd

I

c

["
LI ilding on corrui:'tion ris[< assessnlents; andI3encFaniai-k best pra ciices in inte-cyl- itlr

ir.-,cir-rcli lrE seft ing r..iir tritegr ity i\war-ci ,Scl-iconrrni'liees and rnari-rstreanrii-rg co
sl-rategies in the counfy govei"t'irneni..

2,fl,2 Vettfn5gl

'[he objec.tirre ot'vettinE shali be io as:jess an ir_ro.iviciuar{,.s siritaniliiizfor errrploirp.-,-,i" o,: concinued en1plcyn-;erri. *itt-, iVCCg.

'T-j-r'e parties sha, coiraboi.ate i' .ihe 
cieveroprrrerit ancr ;rppricatiorl ofai-) al p;ll'opriate vett-ing fra nrewci"tr<.

2. -?:l . 3 lL ifes tyle l,l tu c{ t t s a n a,{ /,1 ss et t i?i e a;et lre qV

',r-ire objective of i-ire irfest_yie audit:s:;irarll be to cietect arrc.l rieier"c.c f-i'r-t p i p i'aci.ices ar i-r cl i-e cove r Li r-l e)( p i ;t i ii c cl a ssr.:ts.
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vviir entaii creveropirig a frametruorr<; birirc-ing caparcitv;ng iifesgle audits for NCCG sia,ii.

m at crr oJ ii ro ve s; ttfl g a t r o rrr of Co rrru gr tb0 o; rrl

Tke pa il esiabiish rn<:chanisrrrs for

Cotria

arld ur

))

2,2"fl

investiga ons e'l nd enabiinq sL:ccessl.ui pr
sYnerq

osecuiio
offerrces a eccncr_i-ric r;rinre.s at two fevels:t,lLtl

lii
il,i
(
t

I
i'
L
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' \-uur '\)riirL t-'rlli-lti

r). Iitterttal ii-irie5;inuilnnt iargetirrg rrembers r>f siaff whoet_l gra cje in t,ci_i_iipt io n a n rJ ec.rr o iit i c; cri n^r es.

2.2,2 l(ntelligenee GanttiterinE
nnte'igence Is a criticar eiernerit in figr-rtirlg corr-irption ai*ci,enhancincl cornpliarrce vryith alrti.ccri-uptior"i lu*. u,.,0 ihe itari.iesshall collehorate a;i- t-l-lree leveis:

a. Lntelligence gatherirrg qear-eci on detectior_i of cor.rui:tlon ancjeconotnic crintes:

'[nteirigence ga*rei-irrgJ or-1 cori-u1rt-ic, ai-rci econonric crii,es
-cr iLivii.iur D\/ :jLaI ffrenfbefS aifCl clientS OiNCCG; and

inteiligence ga,rirei.ing to supltoi-i li1.e siyle arrciii_s^ ;.ritci.

,':::#'t-ioris 
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--- |irnere
coristant consLtli:ati
cjisclosur-es on ai.eas of rnutlial iirteresi,

2? 
" 
3 ERe mreed fr a il M*arsu n-es a rac! Ipuu m rs h rmenrt

-i- l_-iil pai'ties shail coliaboi-ate in:
. Enerbling sLiccessl'ui pi-osecrriion of inrrestigatec.r cases,. Asset recovery/;

cl"

e
a
b

l)a5:,c' "; oi .LLil

- 2.2.5 [ntegrrity Testing pratgr.annnnc

'l-he [:ACC ancj I{ccG syrail carrv oui joirit irrtegriir -Iestii-rg
Frogranrri-ie on ailegatiorrs c'f co'r-ruptiori a:iic econonric crlmes, ancrunetirical practices r,y emirroyees ci. trre NccG. i-he objectives ofintegr-ity testirrg are to:

''1" 
Deterri-ririe wheihei- .)r rror a particr-ll.-rr olTicei- is like{y icr
€rngage in corrupt and unetirical practfces;

['J" De'rer- NCi,G r;'ifrc;ers fronr eriEergii-ig; irr connupti,3ir ,*5r

irrc.rearsinq t[-re acti;ar. a.,nci per-r_elirecJ risk cf beingl detecteri;(j' t:ttcourage i\Ccri cliflicials to c]isclose ;l-rrr' re,lrorr inrsriairces
vrlhen il'rey ai'e e;rp,-.,se.;J to or teilpted to erlgage in
ccrr'_lpLion cr[^id othei- i.lnet,]-iica! corrduct.;

ci. ldentiflr ?tfld, acrrJress s,,rsten'iic wear<rresE aric- goop11oies 
[i-i

opeiations anci sei.rice ciei irler\r: errrci€i. icJentifu a:irc! recc qi-tize li.icers ci ir-riegi"iry..

2,2,1 Exrcefbange a>if rnfoti"rnailtfatt and Eiselercwre

- pJ. ti--Ii oses - oj'- _l:: p i e ni eLr ta{.is n _ei_t ir is_ir4 GL-IF--
ot-)s ariii ',e,.lutiange of inf'ornlatiog'r aird

i:ffective ercirninisti"ative ;iction on cases of cori-upriioii andr:trethical concluci; anc-i
Ariy other action intencieci tc i.arciliiate purislri-neirt erndappi-opriate i-r_.i neciiaI aci.ioi-;,

!



pt'ovided tl-rat eaclr Par'\v .sl-rall ensure tlrat siiclr oiiicers nrusr bet
persoi-ls of high irrtegrity.

:3.4 Ti'le seci'eLaruai. shail ri-npleiiieilt il-re ciecisions or. the
oversight comini'ctee anc] pi-cvicJe perioci!c reports ori
iniplernentaiioi-r progress. --t-lie secretariat shali suirrnit
Tepot'ts on a q[Jar-terly basis to the oversigl^rt cornirit-iee,

3.5 lhc' parties shali desicli'late coliiac.t perrans 'Lc.i I'aciijtate
corrrirunication i:etween the pai.ties.

Anttsefie 4]

{FUNIDING OF /\ClTIVnir.[ES [riNDER rflii]E I,MOU

Each p;iriy sirall bear the costs of inrpieinei-itii-i,;y tne Mo[-J.

l\rt.ficlle 5
frv8 o'} N n ro R I liv G A, [\t D iE v/q, L U,ATI o N] tF R /q n/d l.E w@ RK

Tlie 'cwo a lj a. rftrr :e-o n -terms of- r11 Gr 1:; ifor,i n cJ-a nei- eva I uaii o r-i - .- .-

of thq ru'o.'
F''.)

assess prog

lei'ioc'icallyr

iai-ilntes in the collaboratiori l'ranreyvoi-i<. Evalrrations to
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CO r AT
PI1TITION NO. 12 Or 2013

r I{UMAN RIGIITS ALLIANCE.....

AND

{aa

.PETITIONER

...ls, RtrslroNDENT
THE ATTORNEY GENERAL ......2ND RESI,ONDENT

. MINISTER F'OR JUSTICE AND CONSTITUTIONAL AFIIAIRS......3R' RESI'ONDENT
DIRECTOR OF PUBLIC PROSECUTIONS...... ..........4r" RESITONDtrNT

-t0THE I(I,NYA SECTION OF INTERNATION
COMMISSION OF JURISTS... ..........51'Ir RtrSpONDtrNT

(Appeal from the judgment of the Court of Appeal at Nairobi. (I(ihara I(ariuki pCA,
Ouho, I(iage, Gatembu Kaim and Murgor, JJA) da th of July 2013 in Civil
Appeal No. 290 ot2012)

BETWIIEN

MUMQ MATEMU...

AND

TRUSTED SOCIETY OF I{UMAN RIGI{TS ALLIANCE....... ...1S'I' RESPONDENT
THE ATTORNEY GENERAL....... ....2ND RESPONDENT - "0MINISTER FOR JUSTICE AND CONSTITUTIONAL AFFAIITS......3I'D I{ESPONDENT
DIITECTOR OII PUBLIC PROSECUTIONS 4rII RtrsPoNDENT
TI{E Iff,NYA SECTION OT INTERNATIONAL
COMMISSION Of JURISTS... ....5rlr RESI,ONDENT
I(ENYA I{UMAN RIGHTS COMMISSION.... ........6'II RESPONDENT

GROUNDS O]T O ON T'O THII PIITT'I'ION
(Under Rule I I of the Suprerne Court Rules, 2012)

, TAI(tr NOTICE that MUMO MATEMU , the 1't Respondent herein, shall oppose the petition

dated 30tl' August2Ol3 on the following grounds:
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With regardto Ground I of the Petition filed herein, the 1't Respondent contends that the

Learned Judges of the Court of Appeal fell into no error or misdirection of law in

adopting the precision and particularization of pleadings standard set out in the case of

Anarita Karimi Nieru vs Republic (1979) I{LR 154, since this standard, being an

established precedent, has attained the force of substantive law in Kenya, and no

sufficient or other cause was shown by the Petitioner why the Court of Appeal should

depart from the said standard.

2. With regardto Ground 2 of the Petition filed herein, the 1't Respondent contends that the

Learned Judges of Appeal correctly evaluated the Petition and Amended Petition as filed

by the Petitioner in the IJigh Court and properly weighed the particulars provided therein- lo

as against the requirenrents set out inthe Ansrita Karini Nieru case and thus the Court

of Appeal fell into no error by finding and in holding, as they did, that the Petition was

not pleaded with sufficient precision and particularity and as such this omission went to

the substance of the Petition and Amended Petition filed in the High Court and was not

just a matter of form.

3. With regardto Ground 3 of the Petition filed herein, the 1't Respondent contends that the

Leamed Judges of Appeal propelly directed themselves to the natule and extent of Arttcle

159 (2) (d) of the Constitution and clearly appreciated that without adherence to rules thai

go to the substance of the Petitioner's claim as fiIed in the I{igh Court, then the Petitioner

could not hide under the provisions of lrrtcle 159 (2) (d) to maintain and prosecute an *2o
other-wise baseless claim. In essence therefore Article 159 (2) (d) does not exempt partigs

from complying with set rules of procedure which go to the substance of the claim.

4. With regardto Ground 4 of the Petition filed herein, the l't Respondent contends that the

T..earned Judges of Appeal fell into no error or misdirection of law in making their

analysis of the doctrine of separation of powers and reviewing the extent of the

applicability of the said doctrine. To this end, the Learned Judges of Appeal carefully and

extensively reviewed the applicability of the doctrine of separation of powers in liglrt of

the facts before them and before the Fligh Court and thereby arrived at 1lie correct

decision in this regard.

il
ll

!l

il

,l
ll

II
rl

;l
,l

I

2



3

5. With regard to Ground 5 of the Petition filed herein, the 1't Respondent contends that the

Leamed Judges of Appeal fell into no erlor or rnisdirection of law by applying the proper

standard of the applicability of Article 73 of the Constitution to the given facts before

them and before the High Court and properly found:

" ( a) Liberty, tt has been satd, finds no refuge in the jurisprudence of doubt. A court in doubt
is not at liberty to aruive at a conchtsion which is unsuppor"ted by the material before
it."(Page 14 of the Judgement of the Courl of Appeal)

" (b) It is a fundamental tenet of the rule of latv that evidence, whether real, docuntentary,
circtunstantial or presuntptive, ts tlrc basis of any judicial decision. Thts is why judicial
decisions are notfounded on a toss of the coin." (Page 14 of the Judgeraent of the Couft- lO
of Appeal)

6. V/ith further regard to Ground 5 of the Petition filed herein, the l't Respondent contends

that the Leamed Judges of Appeal properly embarked on their own independent exercise

of reviewing the facts that had been laicl by the High Court to determine whether or not

any matter on record would throw any shadow of doubt on the suitability of the 1't

Respondent under Article 73 of the Constitution and the Learned Judges of Appeai

properly found that no basis had been laid before the l{igh Court to challenge the

suitabilify of the 1't Respondent for appointinent as Chairperson of the Ethics ana Anti-

Corruption Commission.

7. With regard to Grou:nd 6 of the Petition filed lierein, the 1't Respondent contends tirat the ^ 20

Leamed Judges of Appeal fell into l1o elror or misdirection of law in fashioning the "fact

dependent objective test" rtor was the formulation of the said test a"frolic" of the Judges

of Appeal but was a test developed through extensive submissions of all parties thereon

before the Court of Appeal. The said test was properly fashioned and developed in an

attempt to set the parameters within which the High Court could check or test the

functions of the other organs of government without offending the doctrine of separation

of powers or micromanaging the other organs of government.

3



4

I

1

,,i

,{

I
rl

8. With further regard to Ground 6 of the Petition filed herein, the 1't Respondent contends -

,. that in fashioning the 'fact dependent objective test" the Learned Judges of Appeal

appreciated that the adoption of any other test, especially one based on subjectivity e.g.

sufficiency or otherwise of dehate in the house, would lead to an absurd, unwananted or'

untenable result.

9. With regardto Ground 7 of the Petitiori filed herein, the 1't Respondent contends that the

Learned Judges of Appeal fell into no elror or misdirection of law and did not purport to

shift of lower the burden imposed on the various organs of appointment as required by

law but rather, in their Judgement, attempted to set out cleal pararneters within which the

I{igh Court can intervene in the appointment process in order that the various orgalls of - l0

appointment retain their various constitutional and statutory mandates to conduct their

roles without micromanagernent or undue interference in the pl'ocess by the High Court.

10. With regard to Ground 8 of the Petition filed herein, the l't Respondent contends that the

" Leamed Judges of Appeal fell into no emor or rnisdirection of law in holding and finding

that the High Court erred in making the findings that that it did as it is quite clear that the

High Court itself held that any conclusive findings of fact against the 1't Respondent

would be determined by "appropriate legal proceedings tailored for that purpose'' and

further held that the High Court is " not in a position to ntake arry findings whether these

allegattons are proved or not" and the Court of Appeal was therefore comect in finding

that the foregoing findings clearly contraclicted the final findings of the High Court

1 1. With regard Lo Ground 9 of the Petition filed herein, the 1't Responclent contends that the

Leamed Judges of Appeal fell into no enor or rnisdirection of law in holding that the

material before the High Court was untested to justify the High Court in ariving at the

findings that it did regarding the 1't Respondent.

12. With overall regard to all the Grounds of the Petition filed herein, the l't Respondent

contends that the Learned Judges of Appeal fell into no enor or rnisdilection of law in
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] 5
upholding the 1't Respondent's Appeal in the Court of Appeal and leversing the decisiol

of the High Court in its entirety.

\.IEW O FO the question or issue fi'amed by the Petitioner for tliis
Honourabie Court's determination does not lie or arise ancl /or can only be answer.ed by this
Honourable Couft in the negative aird, as such, tlre 1't Respondent prays that this Honourable

Court declines to graut the various reliefs sought by the Petitioner.and that the petition her.ein

be dismissed with costs for the present Petition, costs of the Appeal in the Court of Appeal

and costs of the proceedings in the I-Iigh Courl being awarded to the 1't Respondent.

Dated at Nairobi this su day ur.Abdof 2013.

Drawn and filed by:

Sisule

Advoca

Taifa Road

P.O Box 1392-00606

Nairobi

To be served Upon

1. C.B. Mrvongela & Co,
Advocates

Mercantile House, 2nd Floor
Koinange Street

P.O. Box 8841-00200,

Nairobi

SISULID MUNYI IflL & ASSOCIATES
CATES 1 ENT

& Associates

13th Floor

,I
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* ).-o
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2. The Hon. Attorney General

State Law Office
Sheria House

. Nairobi

3. The Director of Public prosecutions
NSSF Building, Block A
l9th Floor
P.O. Box 30701-00100

Nairobi

4, Nderitu & Partners
Advocates
12 Ralph Bunche Road
P.O. Box 22048-00400
Nairobi

t:

5. Gordon'
i,,;
Ogola & Associates,

Advocates

";;tdkamau 
wuy'

P.O. Box 17580-20100
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ETT{ICS AFdE} AF{TI-CORRUPTTON COMMTSSION
tNTEGRtry CENTRE (Valley Rd.,zMilimani Rd. Junction) p.O. Box 6.1 

.l30 _O02OO, NA|ROBI, Kenya

,u,,,,ot1o,'r:;y,?'lili,,'|!"iij.1i,1r.,#;ii:':;iii;::i"r,:Ii:.;-"
When replying please quote:

EACC.2/6/ (4s)

:;) Mr. Michaet Kamau Mubea

:i P.o. Box sss76-oozoo
NAIROBI

16th Janu ary, 2OI.3

Dear Sir,

RE: OFFER OF EMPLOYMENT; DEPUTY SECRETARY - OPERATIONS

Following your application and successful interview for the position of Deputysecretary - operations, the Ethics and Anti-corruption commission (EACC), ispleased to offer you the post on the foilowing terms and conditions;

"1. POSITION

You will be engaged as the Deputy secretary - operations

2, NATURE OF APPOINTMENT

The appointment will be for Five (5) years renewable by mutual consent andsubject to the consideration and approval of the commission.

3. REPORTING

You will be responsibte to the Secretary/Chief Executive officer

lfPage
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4. PROBATION

Your employment will be subject to a probationary period of six (6) months.
During the probation period, the contract may be terminated by either patty
without notice.

5. DUTIES AND RESPONSIBILITIES

You will be reporting to the Secretary/CEO and will discharge the following

functions;
. Supervise and monitor all the investigative and legal functions of the Commission
. Monitor, track and report on the nature of complaints /repofts received at the

Complaints Centre, number of cases taken up for investigations, cases pending
under investigation, inquiry files fonwarded to the Directorate of Public

Prosecutions for prosecution or other action, active cases pending in court and
the final outcome in the court cases.

. Liaise with the Witness Protection Agenry to ensure that witnesses in corruption
and economic crimes cases are given the sufficient legal protection

. Receive, review and keep a record of all rulings and judgments made in favor of
or against the EACC and advice the Commission on any changes required to
improve efficiencY.

. Design relevant training programmes and oversee their implementation to enable

the commission execute its mandate under Article 252(1)(b) of the Constitution
of Kenya 2070.

. Design and oversee a training programme on Forensic Investigations for all

investigators and LawYers of EACC
. Oversee the establishment of an efficient case and file management system

including the setting up of a Central Registry and three other Sub- registries for
the storage and retrieval of all repofts received, cases under investigations, flles

fonvarded to the DPP, active cases in court and the rulings/judgments
. Co-ordinate the activities of the Complaints Centre, Investigations and Legal

Services, to ensure seamless flow of information and enhanced cohesion in their
daily activities. In performing this padicular function, the Deputy CEO will work
closely with the respec[ive heads of departments.

. Prepare consolidated monthly, quarterly and annual reporLs on all reports
received, action taken, cases investigated, the cases referred to the DPP, and the

outcomes thereof.
. Carry out legal research and conduct continuous comparative analysis of past

and emerging anti-corruption jurisprudence at both domestic and international
level.

. Oversee the filing of suits on behalf of the Commission and ensure the

Commission is effectively represented in court.
. Perform any other functions that may be assigned by the Commission.

I{

t --,1(-*-r'

i"]
t=J

2[Pztge



f:\
it:.t.

--t

I

6

3lPage

PERFORMANCE MEASURES

In addition to the duties and responsibilities detailed in this letter of appointment
detailed Key Tasks will be agreed between you and the Secretary/CEo, and your
performance will be reviewed and appraised regularly and documented by the
Management.

7, PLACE OF WORK

You will be based at the Integrity Centre but you will be expected to undeftake
field assignments as and when they arise.

8. REMUNERATION PACKAGE

(a) Basic Salary

Your gross salary per month shail be Kshs.5oo/0oo.oo fixed

(b) Allowances

House Allowance
Extraneous Allowance
Responsi bility AIlowa nce
Enterta in ment Allowance
Domestic Servant Allowance

Kshs.70,000 per month
Kshs.60,000 per month
Kshs.50,000 per month
Kshs.60,000 per month
Kshs.40,000 per month

)
.l

(c) Leave

You will be entiiled to an annual leave of 30 days per year.

(Gl) Other Benefits
Appointment to this position also atLracts other beneflts as follows:

(i) Leave Allowance : Kshs.50,000 per year

(ii) Transport : To be provided with officiar transport



I

(iii) Telephone Provision

(iv) Service GratuitY

. In-patient

. Out-patient

. Dental

. Optical

. Maternity

Two telephone handsets and up to
Kshs.20,000 aiftime per month and a house

landline of Kshs.8,000 per month

At the expiry of the contract, you will be paid

Service gratuity at the rate of 30o/o of basic

salary.

One Club Membership up to Kshs.400,0001=

Kshs.B million

tGhs.250,000

Kshs.B0,000

Kshs.B0,000

Kshs.200,000

(v) Club MembershiP

(vi) Medicat Insurance Cover broken down as follows:
i

i-9

(vii) Group Life Assurance and Group Personal Accident Covers will be arranged

based on Your basic salary.

(viii) Air travel

(a) While on official duties outside the country, you wilt be paid Subsistence

Allowances at the prevailing rates applicable at the Commission.

(b) You shall be entitled to use Business class - KQ and First Class - British

AirwaYs.

(ix) Acting CaPacitY

It will be payable in accordance with the relevant Government Circular and

Regulation of Acting Appointment.

9. REMOVAL FROM OFFICE

Removal from office will be in accordance with Section 77 of the Ethics and Anti-

Corruption Act.

t-l
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10' PREMATURE TERMTNATToN oF coNTRACT oR ABoLrrroN oF oFFrcE

In the event of a premature termination of this contract and abolition of offlce ina manner not envisaged under the Ethics and Anti-Corruption Act, you will bepaid full remuneration for un-expired balance of the contractual term.

Note: The above terms are interim pending advice from the salaries and Remuneration
Commission.

Yours sincerely,
/>

IREN E C. KErNO/ MBS
VICE CHAIRPERSON

ACCEPTANCE

1 /1/ u&' "L /L(^Ag ..orp.o. Box t.-11? g.:?.? .1.: ? . N.h.lhereby accept/decline the above offer as per the terms and conditions stipulated herein

Signed..... Date /6- /
)

!
.if

5fPage



l_' !

Ti-$iaJ

-flr'''::-ll

i4ilg
-- : .,i,



APPENDIX 6



;, Irene l(eino

, of . Jane Onsongo

Etirics Anti-Corr ur ption Commission

Box 61130-00200

NAI ORI

9th September, ?-O\4

HE tlon Uhuru KenYatta CGll

Tlre President of the Republic of [(enya

Ol'fice of the President

N AIRO BI

Deat-

RE: SEEKING TI_IE REMOVAL OF TIII- CI{AIRPERSOI\ OI= THE ETHICS AT\ITI

CoR.I]UPTION (l,oMIVI].SSION DUE To INCoMPENTENCE AND NoI{

P ER}:RO MANCE

TileEthicsAnti-Cot.ruptionCommissionV\laSest-ablishedpursuanttoArticleT9of
the Constitution.

I'{atrdate and Functi on's at'e

Roles of conrmission EACC Act 20-i :L Section i1(6)
a) Assist l-he commission irr policy iot-nrulal-ion and ensure that tt're

commission ancl iLs stal'f, including the secretary perform their duties to

the higlrest standards Possible'
b) Give strategic direcLion to the coinmission irr the performance o1- its

l'utrctions as stiputated in tl're act'

.itgraufrf trf-.. and rnaintain straLegic linlcages and parLnutsirips' r.''ith otSer

stakeholdersintheruIeo{-lawandot.tiergovernanCesector.
cl)DealVvithl.eports,complainso(abuseofpotver,irnproprietyandother

1'or-ms oi'nrisconduct on the part o1= the cornmission or its stafl'

e)Dealrvitt-rreportsofconductattrountingLonraladnlinistrationincluding
but r-rot lirnited to cletay in tlre c'onduct oi investigal-ions and

unt-easonable ir-ivastotr of pt-tvacy by tl-re commission or its stal'f '

l-rr,to comnrissiotrers namely Ms. It-et.re Clieptoo l(eitro' MBS arrd Prof' -lane l(erubo

Onsorrgo \,vere sworn in to oilic€l olr 2/tt'Septetnber 7-012 afler a cornlleLitive

interview and vett.ing process. The chait-pet-soll w;rs later swortr in almost a year

later on 5th August 2-013'

Wl'ierr vve assutled ofl't ce Lhe Cornilission v{as unclerperiornlinql in several areas

l'raving [leen witt-iouL leaderslrip since- Septemller 2-011. -llre staff morale vras

exlremelY Iot'v arrd lnanY senlo r-s;ta1'[ tracl resii]necl. l-he c-lespe rate sitttatiotr

liere[ote enrbat'kecl otr tlte follorvlrrg actions
rreedecl rtrget-rI itrtet-vetlLion' We i



INTERVENTIONS BY COI'I MISSIOT'JE R.S

5TH AUGUST 2013

FITU,., 27T11 SEPTEMBER '20LZ TO

1. Souglrt Legal Opirrion ft'onr the Attorney Gerreral

TheCommissioninordertorevamptheoperationsofthenewinstitution,we
decided to seek the legal opinior-r ol tn" Attorney General on Llre legaliiy of tlte

two cor-r.tmissioners,unJerLaking the operations oI tl're corntnission in the absence

ofthechairperson.ThelegaladviceoftheAt[orneyGeneralwasthatr,vecould
ernbark on revamping tlre commissio. without any legal hu.dles'

2. Election of tlre Vice Clrairper-sorl of the Cortrnrissiort

lnElreFirstcommissionmeeLingheldonZTthSeptenlber2012weelectedihe
Vice chairi)erson to be Ms' Irene [(eino'

3'DevelolleciaRoadMalltoguidetlretr.ar-rsitionlleriod
TlreCommisslondrewuparoadnrapoftheinLendedactivltiesol.thecommission
in the l'irst Year of business'

4,Recl.t-titrttetrtoftlreClliefExecutiveandDepttt)lSect.etal.ies

Tl.reComrnissionComrnellCedLherect'uitmentol.tlreChlel.Executive/Secretaryof
tlre Corllmission and the Deputy Secretary Tecltnical Services and Deputy

Secretar.ySupportinDecetnbet.?-0L?_andtheyreportedittJanuary20].3.4
recr-uitment committee comprising of not'trinees frorn Public Service Cotllmisston'

Association o[' Pt'ofessiotral Societies, Attot'r-rey Gerreral' NaLional Anti-Corruption

steering Conrmittee ancj the tvvo Commissioners prepared Lhe inter-view tools'

;;;;" sf,eets and minutes of all cielibet'ations'

5. Vetting Fratlreuror-l< fot' elected atrd Executive Gor'zelnnrelrt

ApPointees
The comnrission developed tlre external vetting l'rarnework fot- persot'ts' seel<inq

elective and appointive positions. \rVe nrobiliz-ed resources Lhat Sa\ry oVer 18,000

vetting forms received by EACC both in l-he t'egional and Integrity cetrtre offices'

Therletlirrg[ormsVvel.eanalyzedanddatacapturedintlreEACCdatabasebelote
the law was changed to transl'er tlre set'vices to it-BC'

6'Reor.garrizatiolrofDepat'i:trretltsatrclDit.e,ctot.atesandRegiotral
of fice

The conrnrission re_organized Uie cje,ar-tme.ts, directoraLes and regio.ar o.iices

to iril.use enel-gy anci jump sLar-i tiie coin;iiissioi'l's o1>erations afl-er- a lull pet-iod o('

one yeal' (trarrsition per-iod)'

7, -f cclttlical -i-i'ansitional cotrrrlittees
-the com.rission establisl-red techntcal Lt'ansiLio.al r-onrnritlees Lo guidr:'thc

iransition process ot trre conrr,ission dur-i.g tire tr,nsiLioa or the instrtLition rr-om

t(enyaAnLt-Cori.uptionCommissronLoEthtcsAntt_Coi-ru1:tiorrConintissiotl.

B.Negoi-iationswithSalat.ie.sl?'errrttrreratiotrsCotrlrrrission(SRC)
Westarterinegoit;rLjorrswitlrSRCorltheLermsandconcliLtonsofset-vlceior[_ACC
sLate ol'iicers ancl ali sta{=l- through sc':rrr:rai coii-espondencc-: atrd nree[inqs' we hr:lc1

severar rneetrnq rvrir-r r_r.E a,d Lrre t)ciruty [)resrderrrt o'i trie need to.ernunr:r'aLc



is'
/ the comnrission staii due'[o tttc vu.v"-

d q rY''

g. Regio.al ofiice Expansioll pl'ogi-alr 
n ancl oificially Iaunched the

:l:":l",ti::' {r::' ;',fflilil ff: :i:*e- p oposars ro openins or

tviachakos, Lsioto, Nakuru,-"-n':l::oilice' 
To-date 

'-'o''tu 
of t-hese ofrices have been

opened partly due to lack of vision'unJ 't.ut"gic 
leaderslrip from the ctrairpersoll '

10' lob Evaluation

The comnrission in,tiut"a t.e adve.rtisement for tt-re expression of interest for t-he

job evatuarion ." ;-;;i tne st<itts requiremunt' "iuLl'rshment 
and structure of

the new EACC' The exercise *u' completeC on September 2013 but tlre

implementation ur ti.'" lob Evaluatinn atport has statled due to lack oi proper

\eadershiP '

," li; *,..,, X.""'lr:';,1,,.'"il1:{ii'ili'l? " :i :ll: EAcc Act' we deveroped t-tre

vetring policy,'Or-ot"Ou;u, ?n.l n''iti'""= tuttt*J' t""f l for tlre* Ethics Anti-

corruption a"*lil,rri*,Lrr,...'i='tl'''o 
from o3,"'"" nntitot.-uption Comnrission

(KAcc). This ,."", ,..", since_been'[r].Jr"u,r 
heaviry'[v o,.ur instiLutiorrs incruding

rhe Natio,..,ut poii.o ieruice Co*n-ti]]ion'ot. ttre vetting of t.e police officers'

.llVettirrgo{KetrrTaArrti_Cot.I.uptioliCotrrtrrissiorlstaffarrdL/-- pg; repot-t

'." .j;:1:]:ffi::;i.ji".tins roo\ takins into consideration trl: ilPT::

atl staff' 
'nu 

EACC Vetting't""i *.' suUiectJa to stakeholder validatiotr trt

compliancu *,r,..',r.," larr. A* .{'i;;"r',<o.-t-"*pr#"=1';l; Y:l:"i.usins 
the tool'

Therefore,r-,-lr,1:,"" or all r(r"ci,tu* to Ethics nnti-corruption commissiorr was

.i,Lr- finalisation of this process'

*, J ?o*, *, =|' 
3 
" 
"Ji?:,ti:li'::[ : r. i, 

^{# I 

-lf 

.[*n',:n:l: n il 
"il 

Eft :]i

:il'"'S"T"'t"=J\;i:'i5'i:STt:*ll;*'*Zl*i*i;hnif=""'[
ioir' 'i'his i;r'oviclecl an oPPort

andseel<governn1e.nt,uo,oI...i,i=or.',ingthe.Ir.uti"ngu'it|acer!inl-lrefiglrt

"t-i;: 
gr-aft' 

v{or-r<srrop .n trre Leacier-s'i' a.d Lnreg.ity Act 20i2

The commission t-rerd a =".**u.- 
in Mombaru on Lhe readership ancl ir-itegri[y Act

zo\?-to =turt 
t.e process of developing ."ouiut'ons [or operal-ionalization of the

Act.Sofu,]tl..regu\at.ions.havebeenforwu.o"otoPat.lianrentfortlrenecessary
consulLati";;';;;tand subsequent approva\'

,nJI".*,,,,1'l".li::::::'i-rl:"'1:1" :: 
deveropirrs trie EACC strategic Pran

z0i3_z_0j.8 in Marcrr 2013, Ar-r rnception *ort.it..op was-cottducLecl at l(Icc where

all senior sta[-f tr'rere- invitect to comnrent and initiate the str-ategic plantttnq

process.'Iriis pt'ocess *,u..o*]rleted ir-i uotonlo"|- 2013 and ptan was launclred by

yourtltO't''O"nt.artrrl''"p"VPresicle'ntont[]tr'l'1arch7-014'



16,Code of Cotrduct'for State officers and Code of Conduct for EACC
sta{f

The commission enrbarked on Lhe development o[ Lhe general code of conduct f'or
state officers based on Leaderslrip and Integrity Act 2012, Tlris process stalled
al'ter the chairperson assumed ofiice and to daLe state ofFicers harre not signed a
code of conduct as required by law.

L7. Abridged ver-sion of tlre Code of Conduct of the Leader-shi1:
and Integrity Act 20L7.

The comrnission embarked on the developrnent oi a sinrplified version ol. ihe code
ol'conduct-for state ol'l'icers. The t-hought- around tlre development ol= an abridged
version of'the code of conduct n,as to nrake il- easier l-or atl state ofl-icers when
referring to the code during duty. \4re had planned to hosl all cabiriet secretaries
and request all of them to sign Lhe code r,',itnessed by l-1.E. and Deputy president.
Tltis idea trtotlld then have been cascaded downwards to all ministries. The
Chairperson lras frustra[ed lurther progress in this area,

1B' Proposed.A.ttrendn':errt-s to the Anti-Corr-uptior-r Econorrlic
Cl'inte Act 2003 artd tlte Ethics Anti-Corr-ul)tion Cornprissiol-r Act oI
20L7.

\4/e worked otr tlte drafL amendnrents t.o ACECA 2003 ancj EtrccA 2_011. At- flre
Irlonrent tlte miscellaneous Bili which host the EACC proposed amendnrents is
ain"aiting the President to accent to it. Tlre Chair sponsored sonte merlbers ot
par-liament from his community to frustrate ttris vital arnendnrents. \\ie ar-e a\/.Jat.e
tltat lre is using the Chairman ol LSI( t-o u,rrte to you objecting the sig^i.g ol. this
Bill.

L9. EstablisheC Starrcl ing Cor-.-r;r;ittees
We set up tlre EACC sL'anding comnrittees: nanrely Risk and Audit, operations and
Finance and Plannirrg and all harre been rneeting as scheduled.

20. Acquisiliorr of tlte EACC Headquar-ters ancl DisposaI of EACc
Karen Plot

We started the pr-ocess oI acquiring ol-ficr: premises l'or EACC lreadquarters irr
January 70L3. \A/e harve since put nrore etiort in ensurinq Ure government
allocates extra buclqet to iaciIiLate tlris initiative. \tVe have iiic]eed obiained
Tt-easury approvaI of Lhe sarne through the CEO. -Ihe Clrairperson is lras not
shorarn his support [or this noble idea.

- d c-r.-r, ^.- -.- -.-_ ,.(-i_. JLoii \_L,, I lJU,'ilLe OJ)ell Uay

\/Ve oi-ganized a staii cot-porate open da',, for all -sLal=f op l.4tr,June 2Ol3 to enhance
inclusiveness artd obt;rin comments and on,nership ol- the clrange managernent
pr-ocess to revanrp the tn-sL'iLutional culi-Lre liraL had br:en greaUy aliectecj by ttrelong transition.

7_2. Cornniission Chai-ter.
V/e have since developed;i cJraft cornnrission charler arncJ sor-rghL the secretariat,s
assistance on sourcinq lor.i cor-rsultant to prepai-e ope for-tlie conrrtrrsstoit.

O ;: e i'a ti o r:a I Mar'ter'.s

23. Colu-t Czrses

We l'a-st 'Lracked irlvestrgaiiorts ;tncl a itLrnrber oi- high proiile per-so.alrLies *ver-e
charged in Cour-t.



24. Coun'ty Advisory Progl-anr
We initiated Lhe County advisory program rarliich was launched in a number oi
coun[ies. -l-his was basically to create a\^/areness and educate county governrnents
on pt'evenLive strategies and souglrt to hold Governors accountable for county
f'unds a nd developments.

7-5. ,/-ttrti-Cot'r-uptiolr Sur'\/ey olt Ilisl< Assessrnent and Cor-r-uptiorr
Cour-rty Ran[<irrg

Following your request your tl.E. Lhe Pt'esident, during the National Leadership
and Integrity Conl'erence/ to conduct risk assessnrents for all the 47 countres and
develop corruptiott rankings for the 47 counties. We are pleased to report t_l-rat
this was done and a l-eport presented to borir H.E. the President and Deputy
President.

CI-IALLENGES

We wisl't Lo br-ing [o your attention our displeasure in the leader-ship oi the
Chairperson oI Ethics and Anti-Corruption Commission at-tributable to
incompetence, lack ol'desire to I'ight corruption and lack of vision, This is detailed
below:

The commission is currently investigating Anglo Leasing conLracts
and tlre entir-e Secretariat is l'ocused on this. \rve are horrvever
disappointed to inform you that Lhe chairper-son is secretly engaged
ln rneeting the archit_ects o1' the scam i.e. Mr. Karlani.
since ilre Clrairpersorr joined the comrnission matters to do with
Charterhouse Banl( lrave rcsui-[aced. As rve speak novv a case has
been f iled against the Commissiorr and v{e are not sure l-hat the
Chairperson is not inrrolved.
To date one cannot identify ancl thus quantil'y any achievement
related to his leadership.
A nunrber of policies rrave been pending, flrough we had star-tecl ttre
process o1' for-niuiatic-rn i-,olicies ort: SeCUrity, parLnership, inforniation
management, conciliation, nrediation and negotiation. Tlris is maiply
due i-o lacl< of strategic leadership and harmony.
Failur-e to consult and iniornr comnrissioners on the ongoing in the
conrmission e.g. press releases, media briefs and confeTences where
important con-r(nission issues are co{nrrurri,cated yet they have not
been discussed and comnrunicated Lo Ure cornmissioners and t-[-re

CEO.

l-ailutt-e to briel the conrtnission on regional and inLernatior-ral Iinlcages
lil<e tlie f-ast Aft-tcan Associaiion of Anticorruption Auilrorities
(EAACA) in v",hiclr he served as presidenL, Association oi Alr-ican
ArrLicorruption /ruthor-ities (AAACA), Association of conrrnonwealth
AnticorrupLion Arrthorlties (ACAA); yet these are impori:ant acLrvities
LhaL tlre c-ornnrissior-r shoulci be rniorrlecl anci involrred as good
lrractice,
Poor lc-.rderslri;: st),1c. le-clirrg io lov.r stail nrorale, a loL of [alsehoocls
crrcularling rn Lhe pl.crss a:lrcuL senror majnagerrienL sorne oi rryhich
maybe oriqinarting [rorn the conrrrirssior.r.



lligh levels of staff rndiscipline since tlrer-e seerns tc be a leacJership
VACU U NI

" Lou/ perl'ormance in the core mandate of the comrnission
, Several commission resolutions remain unimplement-ed due to siaff

apathy and no mechanism l'or i'ollow up.

" Standing conrmittee meetings and recofi'tmendations are not well
rnainstreamed into cotnmission meeting,

o He severally interl'eres u,ith operational mat-ters ancJ l-he nrotive is
sinister. Fot-instance lre requesl-s for certain investigation frles
througlt unoffictal methods to request [or status on investigations. He
avoids to request l'or a sl-at-us on a file througlr tlre CEO. We have
since requested Lhe CEO to put in controls that will curtail the

_ interlerence.

" lJe [ails to [oster unity but [uels interpersonal wars in an etfort to
divide and rule

" Poor corporate conrmunication and con[iclential rnatters at-e leal<ed io
tledia lor reasons r,ve don't understand,

. [=ailure to eilercise leaderslrip and judgmerrt in directing Lhe

comnrission to etcltieve its strategic goals based on it core values.
. [1e has an insecut-e persottality wltere lie thinks everyttody is af.ter-his

seat'(chairperson) tlrus the need Lo go on a negatirze srnear-
canr;,taign on ali senior staff'and [ellovv commissioners.

" l-iis leadership str,tls lt "divide and rule" whereby he 5as a differeni.
personal relationship rvith [ellornr conrmissioners arrd senior stall'
wlriclr creates disunity arrd infightirrg.

. tie has used gutter-pt-ess to del'anre and malign the irnage oi sepior
sta[i and cornntis-sioner.s and as a result the Conrmission is r,ziewed
negatively.

. l-le is using [u4embers oI parliarnent Lo l'iglrt tlre Commission.
" lJe ltas declarecl in public that he joined the Comnrission Lo make

money and not l'ight corruption.
" l-le is using sta[[ to lile peLitions against Llre Conrrnissioner-s and

threatenino l'o iir-e senior Comrnission sLafr.

I-JUMBLE REQUEST

Yout- Excellency we kttot'r your desire to fight coi-ruption and rrye assure you, grat
we are together in this. l-lot,vever we are l'acing serious challenges and \^/e are
vvor-ried that the man aI the lrelri-r lras only one aqenda v,rlriclr is lo make nrone,i
and bring the ins['itutiort down. The purpose ol'this comrnunical-iorr is to iet you
l<notry that all is not t'vell at tlte Cornrnission and tlre fight agalnsr corrltption ltas
been slowed dowrt, Any intervention trom yourr ofirce is nicsL welcorle.

Your-s Sincerely

lvis, lrene Kerno, l'{BS

c

Siqnature

Date
q /", f tcr,1

Proi. Jarne Onsoi rqo- phD
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IRENE C. KEINO
Vice-Chairperson
Ethics & Anti-Corruption
Commission
P.O Box 61 130
Nairobi

PROF. JANtr ONSONGO
Commissioner
Ethics & Anti-Corruption
Commission
P.O Box 61 130
Nairobi

15tr January, 2ols
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MUMO MATEMU, IVIBS
Chairperson
Ethics & Anti-Corruption Commission
P. O Box 61 130-00 1OO

Dear

RE:

BI

PURPOR.TED LETTER TO TI{E PRESIDENT FCR YOUR.REMOVAL FROPI OF'FICE ^AS TI{tr CHAIRPERSON OF THEETHICS AND ANTI-CORRUPTICN COMMISSIO1V-l\,.,}

We refer to the above matter

This is to bring to your attention of the purported letter sent to HisExceliency the President of Kenya for your removal from office as
llt chairperson of the trthics and etti-corruption commission(EACC). The said letter is allegedly signed by us.

We wish to state that the letter was never discussed in thecommission meeting and the sarne was never dispatchecl by us.



The issues raised therein are no longer current or valid. We
therefore disassociate ourselves from the said letter and irrevocably
recant the sentiments in the said letter attributable to us.

We iurther conrirm rnar as commlssloners we work closel,v and have
a cordial working reiationship. \A/e are a-lso committed in
Cischarging our functions in accordance w-ith our manciate
including functions spell out under Section 1 1(6) of the Ethics and
Anti- Corruption Commission Act.

As a result we have been abie to produce results and we shall
continue to do so.

\l

r. I'

',\

IRENE KEINO
VICE CHAIRPERSON EACC

PROF. JANE ONSONGO
COMMISSIO EACC

u
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Em$l :4eth@Frtiament. go. ke
Tel (25+2)ZZ2l2gt or 28,q8000
Fax (254) 22436s4
Websth www. pa rlia ment.oo. ke

s M$ z0tt

26h March, 2015. il*e-
{m in recElpt of your letter dated 25h march, 2015 acknovrledging rc,ceipt of nry tetter
REF: EAff/DOCIKHA and the confidentialdoc annexed.
I noted with concern tJle mattem raised by you emanating frorn the cornmitte rnernbers
about sacred cows- I have chosen to address eacfi matter separatety.
This is bue Srat we opened an inquiry for Geothennal Deve{opment Cooperation on
allegations of corruption in the prosrrement of rigs. EACC/FI/IHq/7O/2014 ar.rrounbno
to 5.6 Billion Shillings.
The parliament under house committee of PIC also venUlated on the matter. After
revr'ewing the attacneC document frcm Public Invesment Committee, as a commis<ion we
felt that fie legat frar,.re v+erk unrjer the loan agreement conditircns and sonre provisbns. of
tfre 2005 Public Procurernent Disposal Act were appticable in the procurenenl of the exfa
dnlling rig.
This guided my ccnrnrission to omit GDC fronr your tist artd shared the same to state hotrse

in our detailed brief recenflY.

Hope this will serve well to the members.

Thanks.

,..?

tl
U

tl
{!.

MUI{o !'lATEt'lu, MBS
CHATRPERSON

t
,J

It'r^-

." ;.|lkomesire Ufsa di Tuiienge Kenya
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REPUBLIC OF

'ti (JiiiitcE
IN THE MATTER OF: ARTICLE 251 O

KENYA

-AND.

IN THE MATTER OF: NATIONAL ASSEMBLY STANDING ORDER

NO. 230

SUBMISSIONS BY MR MUMO MATEMU, THE CHAIRPERSON ETHICS

AND ANTI- CORRUPTION COMMISSION IN RESPONSE TO THE
PETITION BY ORIARO GEOFFREY DATED L?T}J MARCH 2OI.5 FOR

THE REMOVAL OF MR. MUMO MATEMU, THE CHAIRPERSON, AND A

MEMBER MS IRENE KEINO, OF ETHICS AND ANTI- CORRUPTION

COMMISSION

INTRODUCTION

When I was sworn into office to commence work at the Ethics and Anti-
Corruption Commission (trACC), I was given a warning severally that "the day

that you start dealing with grand corruption will be the day you kick start the

process of losing your job."

Although I did not rubbish this warning, I did not expect to see the sort of things

I am seeing lately, including this petition, i.e,

(i) Attempts to cause legislative inroads into the independence of the

Commission through amending the EACC Act so as to make the

Commission legally unable to properly oversight and supervise certain
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officers within the EACC (see a coPy of the attached Memorandum

by His Excellency the President returning the subject Bill to

Parliament marked "MM I").

(ii) The filing of this petition in apparent reaction to action taken by the

Commission against a single employee;

(iii) After the Commission commenced the action against one of its

employees, hardly a day passes and a "petition" addressed to the H.E.

the president surfaces without evidence of how it was transmitted.

(iv) Two days later another petition which almost wholly draws on the first

document on a word for word, CUT AND PASTE basis is filed in

parliament.

By Sunday of the same week the contents of the petition were splashed

in the media. Thereafter followed a series of media sensationalization of

Commission matters, and leakages of confidential documents.

(v)

When I peruse the petition which I only just received on 30ft March, 20 15 I find

that as relates to myself, it can be divided into three parts, i.e.

(A) The part that is wholly based on hearsay, as it relates to matters alleged

by other parties and later recanted; the materials in this part cannot form

the basis of a Petition.

(B) The part that relates to the interdiction of a member of staff of the

Commission. This part, I would submit, is a matter for Industrial and

Labour Relations Court, if indeed it cannot be resolved internally.
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(C) Some of the issues raised in the petition touch on the ongoing case which
is at the Supreme Court relating to my appointment as the chairperson of
EACC. To this extent this petition is therefore a nullity and should be

dismissed as the same offends the sub-judice rule. (see attached copy of
the appeal to the Supreme Court - Marked as MM II).

It is my submission that as indicated by the Legal Counsel of the National
Assembly on LBlO3l2O75 "A scrttting of the petition and the d.ocuntents
submitted ais a ais the requirements of Stand.ing Ord.er 23O indicate that
most of the atto.ched documents are attributable to third parties other
tho.n the petitiotl.er."

I would therefore ask that this Committee finds that the document placed before
it does not meet the standards required of a petition for removal of a member of
the Constitutional Commission.

Dated at Nairobi this day of 20 15

V

M MATEMU, MBS
HAIRPERSON

CS AND -CORRUPTION COMMISSION
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1

PART 1: ISSUES RAISED IN THE PETITION AGAINST MYSELF AS THE

CHAIRPERSON, EACC

Secretly engaged in meetings with architects of Anglo-Leasing scam

in particular Mr. Kamani

i have no recollection of ever meeting the 'Mr. Kamani'referred to in the

petition and i don't know who 'Mr. Kamani'is. I have also no recollection

of any personal interactions or engagements with persons who have been

charged in the Anglo-ieasing scandal and who carry their surname

Kamani. The following persons who have been accused in the Anglo-

Leasing Scandal have the Surname Kamani Deepak Kannani Rashmi

Kamani and Chamanlal Karnani. I fail to determine which of the three

is referred to as Mr. Kamani. The Petitioner has not confronted me with

facts or any evidence to support this aliegation'

pRAyER: I want by this response to formally request for an opportunity

to examine the petitioner on Oath in respect of this reckless statement'

(a) Habitually interferes with operational matters including

requesting for particular investigation files through unoflicial

methods and short-circuiting the oflice of CEO, in order to

establish the status of investigations in those specific files.

i) The Commission contempiated under Article 79 of the Constitution

is established under the section 3 of the Ethics and Anti-Corruption

Act, 2077 (trACC Act), consisting of the chairperson and two

members as per section 4 of the Act. The Commission is mandated

to investigate (Article 252(1) and Section 11(1) of the EACC Act) and

it appoints a secretariat to assist in carrying out that function'

2
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ii)

iii)

The Secretariat undertakes its tasks as an agent of the commission.
The Commission therefore cannot be accused of interfering with the

work of an agent. The activities done by the secretariat are done

under powers of the commission. The Commission therefore must
know what the Secretariat, which is an agent of the Commission, is

doing. This is done through oversight and supervision as the

Commission cannot be ignorant of matters happening in the

Commission or matters being handled by its members of staff.

The Commission is, under Article 252(l) (c) as read with Section

1B(2) of the EACC Act, mandated to recruit or appoint staff to
facilitate the Commission's discharge of its mandate. Such members

of staff including the CEO are responsible to the Commission in the

performance of their duties. The superutsion of the discharqe bu

the Sec retariqt staff of the functions donated bu the

iv)

v)

Cotnnr'ission cannot be construed to be interference

The exercise of oversight by the Commission upon activities of the

staff is a responsibility that Commissioners and the Chairperson

must discharge.

Section 11(6)(a) of the trACC Act provides that the Commissioners

shall ..ensttre that the Commission and its staff,
INCLUDING the Secretaru oerform their duties to the hiqhest
standards possible in accordanl.ce with this Act.

The law does not say that the Commission 'through the CEO' but it
clearly says that the Commission shall '.....ensure that the

Commission and its staff, INCLUDING the Secretary.,..' The
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vi)

import of this provision is that when it comes to performance of

duties, all members of staff including the CtrO are supervised by the

commissioners. This is done through a number of ways. As part of

the oversight, the Commission has established an Operations

committee chaired by the vice chairperson of the commission

which in liaison with the Chairperson, oversees the day to day

operations of the Commission.

In addition, the Commission has also established a management

tool known as 'the Plenary'. The Plenary meetings are chaired by the

Chairperson of the Commission and attended by other members of

the Commission and senior members of staff. The CEO, the DCEO,

the Directors and Heads of Departments participate and report

directly to the commission. The cEo and all the other officers u'ho

attend the plenary report directly to the Commission on functions

relating to their mandate.

At the plenary, the Commission can make resolutions and direct

specific actions to be taken directly by the officers concerned. The

Comrnission can directly issue sanctions to any officer who is in

default of or is complacent of the expected level of discharging their

duties. In doing all these, the Commission does not need permission

or concu.rrence of the cEo or any other member of staff.

Under the Section 11(6)(e) of the BACC Act, the Commissioners are

mandated to deal tuith reports of conduct amounting to

maladministration, includ-ing but not limited to delau in the conduct

of inuestioations bu the Corrz.mission or tts staff. To

determine such conduct by any of the Commission's staff including

the CEO, the Chairperson and the Chair of the Operations
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Committee may directly engage with staff and inquire into the status
of investigations or any other matter.

This Committee will be interested to know that the Commission is in
the process of conducting a full scale file audit exercise. The same

was initiated by the Commission because the Commission wants to
establish the status on delayed investigations and other functions
and programmes of the commission. This was necessitated by

numerous reports and inquiries the Commission was receiving from
among others, the commission on Administrative Justice (cAJ),

Members of Parliament, individual members of the public, [hrough
mails and articles on various sections of the media suggesting that
there was delay in investigations. This was considered to be a
disorganized way of establishing status. The Commission therefore

resolved to establish a committee to carry out a comprehensive audit
of all files handled by the commission. This committee is
instructively headed by a member of the commission who also

heads operations committee. This can never be interference but a
function of the Commission.

vii) The Chairperson is the spokesperson of the Commission and in that
capacity, he on behalf of the Commission engages stakeholders

including Parliament and the public on operational matters of the

Commission. For this reason, it is expected that the Chairperson is

kept abreast and well versed with all matters of the Commission

including operational matters, He may require a relevant member of

staff to directly provide a report to him regarding the status of

investigations or other functions and activities of the Commission, in

order to effectively engage the media.
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viii) The Petitioner has not confronted me with facts or any evidence to

support the allegation of interference for me to know what he

perceives to constitute "interference"'

aboae cannot be constrtted to constitute interference uithThe

the Co Oflt because such o ro'tiond.l matters areons oL

the ru mandate uested in the Commission under the lau,

(b) The Petitioner is wrong in making the following assumptions:

i) The assumption that the staff of the commission including the cEo

are an autonomous entity called Secretariat who can ignore the

oversight by the Commission of their operations and operate on their

own;

ii) The assumption that commissioners who as per section 7(2) of the

EACC Act, are serving on a full time basis, have no role at all in the

execution of the functions vested in them collectively and in

particular the functions vested under Article 252(l) of the

constitution and Section 11(1) of the EACC Act; The law therefore

envisaged a situation where the Commissioners will oversight the

secretariat on one hand and on the other the Secretariat was to

frequently report to the Commissioners and seek guidance,

directions and instructions and decisions

ix) The assumption that despite serving on full time basis the

Commissioners have no role in the day to day administration and

management of the functions of the Commission yet they are

required under 1 1(6) (a) of the EACC Act to ensure that the
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3

Commission and its staff, including the cEo, perform their duties to
the highest standards possible in accordance with this Act;

It is instructive to note that Section 16(6) of the EACC Act compels
the CEO to be accountable to the Commission. The Section provides

that " The secretary shall, in the performa.nce of the functions
and duties of office, be responsible to the contmission,,. This
explains rn hy the threshold of oversight by the commission must be

very high.

x) The wrongful assumption that in the current institutional structure
of EACC, the commission is the equivalence of the defunct Advisory

Board of the Kenya Anti-Corruption Commission (KACC).

xi) The wrongful assumption that Investigations is an exclusive

preserve of the secretariat and that in seeking to oversight

investigations, which is about the most critical role of the

Commission, the Commissioners are interfering or meddling into the

affairs of the secretariat.

Interfering with evidence in Anglo leasing investigation files leading
to loss of important documents obtained through Mutual Legal

Assistance

(i) I have never called for, or received any of the investigation files on

Anglo-Leasing. The file movement register in my office is clear

confirmation (see copies of the relevant pages of the register
attached and marked "MM III"). I have never handled or seen any

exhibits thereon either. For clarity purposes I attended and co-

chaired Anglo-Leasing briefing sessions with the Director of Public
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Prosecutions. In the said briefings which were also attended by

EACC investigators and ODPP prosecutors, we only received

executive reports from investigators. The reports included matrix of

exhibits to be relied upon but the exhibits were never brought to the

briefings.

(ii) This is particular allegation is very strange and it is categorically

denied. The commission has in place elaborate mechanisms for

ensuring integrity and safety of information including investigation

files. There are for example file movement registers for tracking

movement of files within the Commission at the all stages'

(iii) The allegation of loss of documents is part of several complaints

touching on mishandling of files by some members of staff' It is for

this reason that that the Commission launched an audit exercise on

all its investigation matters to establish if any officer may have been

involved in compromising investigations. The ongoing investigations

into the conduct of Deputy cEo are part of the commission's action

on allegations of mishandling files made against the Deputy CEO'

this al wqs leue

the Chairpe nre ct usteru No documents
st

re I be under Chai

pRAyER: on this particular allegation i wish to seek from this

parliamentary committee on Justice and Legal Affairs (JLA), issuance of

summons to the petitioner for a statement on oath for cross-examination'
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4 Declared in public that he joined the Commission to make money and
not to fight corruption

(i) As the Chairperson of EACC, I have been firmly focused on offering

leadership and strategic direction in the war against corruption. I

have remained faithful to my oath of office. I have never uttered
such a statement to any person.

PRAYER: I again seek from the JLA issuance of summons to the petitioner

for statement on oath and cross-examination on this reckless allegation

Failed to exercise leadership and judgment in directing the
Commission to achieve its strategic goals based on its core values

i) The Commission has been firmly focused on its mandate with the

Chairperson and Members of the Commission working together as a

team;

Under my leadership and direction, the Commission has achieved a

number of milestones including the development of the 1.t EACC

Strategic Plan 2013- 2O18. This is the document which anchors my

vision and strategic direction that I and the Commissioners have for

the Commission'

ii)

iii) Under my leadership, the Commission has held numerous

Commission meetings and made key resolutions on policy and

operational matters aimed at ensuring efficient and effective

implementation of the Strategic PIan; we have embarked on the

process of tracking the implementation of the resolutions, bit I

5
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must say there is serious resistance (See copies of tracking

summary documents marked "MM IV"). This tracking was done

in a retreat attended by Commissioners and fully sponsored by the

Commission. The Commission has demanded full implementation

of Commission resolutions.

Failing to consult and inform the commissioners about important

matters occurring at the commission, with the result that press

releases and media briefs and conferences are held without discussion

and communication with commissioners and the cEo

The Commission works as a team and has in place various

committees chaired by individual commissioners and comprised of

co-opted members of staff. Each commissioner, in discharging the

affairs of their respective committees, works in close liaison with the

Chairperson of the Commission who provides leadership, guidance

and direction to all the Committees;

The CEO sits in the Commission Committees and in his capacity as

the secretary to the commission, he sits in all commission meetings

where Commission matters are discussed including important

policy, operational and administrative issues'

iii) The Chairperson is the spokesperson of the Commission and as

such, he is mandated to speak on behalf of the Commission at any

time and forum. The Chairperson regularly consults the

Commissioners and where necessary the CEO, on important matters

i)

ii)
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7

touching on the commission before making public pronouncements
and/or engaging the media and other stakeholders.

NB I would have wanted to see which press statements are being
faulted. None has been specifically referred to or attached.

Adopted a poor leadership style leading to a low staff morale, high
levels of indiscipline and failure of the commission of the
Commission to achieve its strategic goals

i) contrary to the allegation by the Petitioner, the commission has not
failed in achieving its strategic goals as enshrined in our Strategic
Plan that we launched year. Effective war against corruption
involves various actors including EACC, Dpp and the Judiciary.

ii) I was sworn into office at a time when the commission was

experiencing severe challenges. Members of staff were resigning from
the commission due to low staff morale and motivation. Under my
leadership, the commission has been able to undertake the

following to address the challenges I found at the time of taking
office: -

Finalization of the first strategic Plan in March 2014. I took

charge and priorrtrzed on the finahzation of preparation of the
Plan. In the first phase of implementation, significant
achievements have been made in the areas of asset recovery,

enforcement including conciusion of investigation in most of

the Anglo-leasing cases as well as preventive services; we are

currently pushing investigators to ftnalize a number of high
profile cases and in particular the Geothermal Development

a)
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company, Mumias Sugar, Karen Land Investigations, Nairobi

city county treasury, 'chickengate' scandal and several

County reports just to mention a few'

b) Regional expansion by establishing five additional Commission

offices; this programme on expansion has ensured that we

now have offices in Kisumu, Malaba, Eldoret, JKIA, Machakos,

Nyeri, Isiolo, Mombasa and Malindi'

c) Established institutional structures that are necessary for

effective implementation of the expanded mandate of the

Commission under the Constitution, the Leadership and

IntegritY Act, 2Ol2 and the EACC Act;

d) Enhancing institutional capacity of the Commission by

recruiting over 200 additionai staff;

e) Development of a new Human Resource Manual and policies

aimed at boosting staff morale and motivation. For instance

members of staff were transited from contractual terms of

service to permanent and pensionable terms. Internal

promotions to boost staff morale; A committee has been

appointed to advise on implementation'

0 we are now finalizing a policy on car loans and mortgage

facilities, to enhance staff welfare'

(iv) Through the Commission's Strategic Leadership and policy Directton

theCommissionhasalsoachievedthefollowing:

a. Vetting Framework for elected and Executive Government

Appointees: The Commission developed the external vetting

framework for persons'seeking elective and appointive positions.

b. Reorganization of Departments and Directorates and

Regional oflice: The Commission re-organized the departments,
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directorates and regionai offices to infuse energy and jump start
the commission's operations. A specific Directorate to deal with
Ethics and Leadership was put in place.

c. Negotiations with salaries Remunerations commission (sRC):

The commission started negotiations with SRC on the terms and
conditions of service for EACC state officers and all staff through
several correspondence and meetings on the need to remunerate
the Commission staff due to the various risks that befall them in
the cause of their duty.

d. code of conduct for state officers and code of conduct for
EAcc stafft The commission embarked on the development of
the general code of conduct for state officers based on Leadership

and Integrity Act 2OL2. The same has now been gazetted.

e. Established standing committees: we have set up the EACC

standing committees: namely Risk and Audit, Operations and

Finance and Planning, Human resource and training. The

committees have been meeting as scheduled.

l. commission charter: we commenced the process of developing

a commission charter through a consultant to enable better

definition of roles and functions of the commission and

secretariat

g. county Advisory Program: the commission initiated the county
advisory program which has been launched in 1B counties so far.

This was to create awareness and educate county governments
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(")

onpreventivestrategiesandsoughttoholdGovernors
accountableforcountyfundsanddevelopments.

h. Anti-corruption Risk Assessment and corruption county

Ranking: this was launched following the request from H'E' the

president during the National Leadership and Integrity

conference, to conduct risk assessments for all t]ne 47 counties

and develop corruption rankings for the 47 counties.

Under my stewardship, the Commission continues to take seriously

matters related to conduct and performance of duty by members of

the commission and all staff. So far, the commission has developed

the Specific Leadership and Integrity Code contemplated under

Section 37of the Leadership and Integrity Act and all state officers

in the Commission have signed and committed to it as required;

(vi) Regarding staff discipline, the commission has at all times enforced

the code of conduct for Members and Employees of the commission

provided under the Third schedule to the EACC Act' The

Commission also has developed internal rules and regulations on

staff discipline and the same are strictly enforced.

(vii) As part of the commission's resolve to ensure that all members of

staff uphold and maintain high standards of integrity in the

performance of their duties, the Commission recently interdicted the

Deputy CEO-Technical Services following serious allegations

touching on his integrity in the discharge of his official duties.

Investigations have since been launched are expected to be

completed bY 1Oth April 201'5'

(viii) Confidentiality agreements have been signed by members of staff
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8. (a) Fuelled interpersonal wars within the commission

The chairperson has always remained a unifying factor in the
Commission. As expected of entities performing oversight functions,
the commission is bound to make decisions that may be unpopular.
As we steer the fight against corruption, there are always other forces

aiming their guns at the fight and sometimes they attempt to use our
staff;

ii) It is expected that there are external forces that attempt to interfere

with the unity of the Commission by seeking to divide members so

that we do not function effectively. It must be these forces that are

behind the purported letter to the President and we cannot rule out
that they are behind this petition too. The Commissioners realized

the scheme to divide them and we sat together and resisted such

attempts;

iii) The Commission is mandated to receive complaints from members of

the public regarding the conduct of its staff and deal with such

reports. It is NOT expected that a member of staff under investigation

will resist oversight as was the case in the matter of interdiction of

the Deputy CtrO.

(b) Irregularly interdicted the Deputy CEO

i)

i) The Petitioner is a stranger to the matters relating to the interdiction

of the DCEO. This is an internal management matter within the

Commission which is normal in public institutions. It cannot be a

ground for a petition at all, He, as a lawyer can offer legal services
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to the DCEO if the matter should end up at the Industrial and

Labour Relations Courts.

ii) Under the Section 11(6)(d) of the EACC Act, the Commissioners are

mandated deal with complains of abuse of DOU)er:

imoroorietu other forms of on the oart f the

commission or its staff: The Commissioners, in executing this

particular function, would be in order, if they engage directiy with

any concerned member of staff just in the same way as with the

CEO; especially where matters of serious breaches are concerned'

iii) The Commission received intelligence information from within and

outside the Commission that there were serious integrity challenges

surrounding the discharge of duties by the Deputy cEo who is in

charge of a1l the technical directorates including Investigations.

Some of the allegations included:

a. Irregularly conducting an out-of-court settlement in respect of

mega corruption cases in particular Anglo-leasing cases, without

first briefing and seeking the approval or consent of the

Commission (See copies of Communication and bundle of

documents attached, Marked 'MM V');

b. Possible collusion with third parties to irregularly discharge a

charge and transfer of the Integrity Centre building; (See copies

of Communication and bundle of documents attached,

Marked 'MM VI');

The Deputy cEo's interdiction was necessary to pave way for

investigations in line with best practice and the law and there is no

basis to allege malice on the part of the Commission. This was an

iv)
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v)

internal management issue which is being handled within the

Commission. This will never be a ground for removal of the

Chairperson from office. The DCEO's contract of service was signed

with the Commission (See the attached copy of DCEO's contract,
Marked'MM VII'); the Commission, as an appointing authoritSr, has

powers to interdict.

The interdiction was done by the Commission in exercise of its
functions under section 1 1(6) (e) of the Act. In executing this

function, the Commissioners are not required by law to consult any

member of staff on how to deal with such reports that under Section

1 i (6) (d) amount to abuse of power, maladministration and delay in

the conduct of investigations; The question one ask is what if the

allegations were leveled against the CEO, who then is supposed to

be consulted by the Commissioners before issuance of the

interdiction.

vi) Noting Mr. Mubea acts as CDO whenever the Secretary/CEO is

away, it is possible that some of the alleged acts of improprietv,
if true, could have occurred when he was the CEO in an acting
capacity. This is why the Commission considered executing his

letter of interdiction rather than delegating to the CEO to execute

vii) The Interdiction of the DCEO therefore cannot be construed to

amount to violation of Article 47 of the Constitution. He will not be

denied the opportunity for full due process.

viii) There are matters which are grave to the extent that an officer is

immediately interdicted from office so that evidence is not tampered

with.
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ix) The DCEO had access to the files Which were the subject of

allegations of misconduct on his part. There was therefore need to

ensure that those files were not compromised. Given the seriousness

of the allegations it was necessary to immediately delink the DCEO

from dealing with those files. The DCEO therefore was interdicted

and soon thereafter he was served with a letter enumerating the

allegations against him. The action was pursuant to a resolution

that was passed in the Commission meeting that was held on 9m

March, 2015 where upon it was resolved that any member or officer

of the Commission who witl be found to have engaged in

malpractices or with whom allegation of misconduct were leveled

against shail step aside for investigations to be conducted.

a) In the case of the DCEO, Procedure was followed as he was glven

an opportunity to respond to the allegations'

b) An impartial committee was constituted under Section laQ) of

the EACC Act to carry out the investigations whereupon the

DCEO will be accorded a fair hearing'

c) Subsequent actions in relation to the interdiction and formation

of the Committee have been done through the CEO'

d) The Committee working on the implementation of the Hurnan

Resource Manual, which is extensively relied upon by the

Petitioner, is yet to table its final report for the Commission's

consideration,

9. Executing Memoranda of Understanding with institutions that are

notorious in corruPtion matters

i) The Commission is empowered under section 11(3) of the EACC Act

to cooperate and collaborate with other State Organs and agencies
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,

ii)

iii)

irr)

in the prevention and investigation of corruption. It is on this basis

that the Commission has partnered with agencies in both the private

and public sector to enhance the prevention of corruption;

However, such partnerships are between EACC and the agencies

and not with their individual officers. The partnerships do not in any

way hinder the Commission from enforcing the law against any

office of the partnering agencies who engages in corruption;

In respect to the Memorandum of Understanding between the EACC

and the Nairobi City Count5r Government, Article 10 of the MoU

provides tb,at the MoU shall not in anu wau affect or oaerride

anu inuestiqation that EACC ma u laufullu initiate qqdinst anu

rsort in the seraice the Coun Gouernment in
dlscharqe of its mandate the Anti-Corruption and Econornic

Crintes Act, EACC or anq other releaant

The Commission however, lately reahzed that the Memoranda of

Understanding, which were entered into following advisory

programmes offered to County Governments and other entities,

could be misconstrued and misinterpreted by some of our key

stakeholders. As a result, the advisory programme for County

Governments has since been reviewed so that no such MoUs are

executed. Going forward, the Commission has adopted the signing of

County Corruption Prevention Action Plans with individual County

Governments, So far the Commission has conducted County

advisory Programmes in 18 Counties.
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1

PART 2: MY HUMB LE

I humbly submit to this Honourable Committee to dismiss this Petition on the

following grounds:

The Petition is made in bad faith and is fatally defective

i. It is my humble submission that this Petition is fataily defective and

should not be allowed to stand. The Petitioner has confirmed in the

Petition that he is relying on Hearsay from the people he has

interacted with. This is again reiterated by the Legal Counsel I of the

National Assembly. In his Memo to the Clerk of the National

Assembly dated 18th March, 2OI5, the Legal Counsel rightly

observes that "A scruting of the petition and the docuntents

submitted uis-a-ais the requirements of the Standing Order 23O

indicate that most of the attached documents are attributable

to third parties other than the petitiotaer"'

11. The petition has borrowed andf or relied heavily from the purported

letter dated 9ft September, 2Ol4 by the Two Commissioners to His

Excellency the President. These are not matters which are within his

personal knowledge. Secondly, the said letter has since been

recanted by the Commissioners vide their letter dated 1Sft January,

2015 and as such it ought not to be relied upon. (see copy of

attached letter dated 15th January, 2015 marked "MM VIII").

The Petitioner therefore should be estopped from relying on such a

document. I urge this honourable Committee to restrain itself from

relying on the said letter.

It is evidently clear that the Petitioner is being used by other people

who have ulterior motives. This explains why the Petitioner is unable

to state facts beyond general allegations, thus rendering the petition

111
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V

defective. It is also my contention that the Petition has failed to
produce evidence or to provide particulars in respect of the

violations. This again is enough ground to pronounce the petition

incurably defective.

Of grave concern is that the Petitioner is attaching irrelevant but
confidential documents of the Commission which were either stolen
or irregularly obtained. This I contend amounts to a possible

criminal conduct on the part of the petitioner. This petition therefore

is an illegality and this honourable Committee should not be called

upon to inquire into a matter based on documents that were illegally

obtained.

Article 251(1) of the Constitution provides for the circumstances

where a member of the commission can be removed. Which

includes:-

a) Serious violation of the constitution or any other law

including contravening of chapter six.

b) Gross misconduct, whether in the performance of the

members'or office holder's function or otherwise.

c) Physical or mental incapacity to perform functions of office.

d) incompetence

e) Bankruptcy

The Petitioner ought to have provided facts to support each of the

above allegations, and evidence to support these malicious

allegations. In the absence of the facts and evidence, this Committee

urould be unable to form an opinion on mere statements.

It is contended that the Petition is fatally defective as the Petitioner

ought to have set out with a reasonable degree of precision; the
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provisions of the Constitution allegedly violated by the Chairperson

in relation to them and the manner of their violation. It is not

enough to allege violation without particularizing the details and the

manner of such violations, and then proceed to merely recite the

law.

v11 The Petitioner herein has alleged the contravention of a number of

articles of the Constitution but has failed to adduced evidence to

demonstrate how the alleged violations were committed.

v111 In the absence of particulars, facts and information on the alleged

violations, I reiterate and contend that the petitioner has not

specifically set out the nature of his petition under the relied articles

of the Constitution so as to enable the Chairperson, EACC to know

the nature and extent of the case that he is required to respond to.

2, lt is the responsibility of Parliament to protect institutions and State

oflicer therein from malicious allegations

i. It is in the interest of this honourable House to protect Institutions

and the State Officers running them and should not be used by

individuals who are disgruntled because of actions and decisions

made by the Commission in enhancing the fight against corruption.

It is instructive that this Purported Petition is brought to this

Honourable House when the Commission has intensified its war

against corruption and persons have been arraigned in Court to

answer to various corruption charges. As an example, I took the lead

in coming up with a strategr for fast tracking the finalizatron of the

five Anglo-Leasing cases. I personally co-chaired with the DPP the

briefing sessions on the Progress of investigations, gave
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directions to the teams and briefed the pubiic (see attached copy
of the Joint oDPP/EAcc statement dated 4th February, 2o1s
marked "MM IX")

The mandate of the commission and the fight against corruption is

a very unique undertaking which one has to have a personal resolve

to undertake despite the associated risks including people who seek

to protect unearned income and stoien public money. It is expected

that suspects and perpetrators of this vice will use all means

avaiiable including actual threats, Physical harm, discrediting the

commission through media campaigns and other actions such as

this petition, maligning people's names, cmploying diversionary

tactics all these with a view to frustrate the Commission's work. This

Honourable committee should stand firm and protect the

commission. I'm committed in the war against commission and

with the necessary support from the stakeholders the Commission

shall succeed.

3. Disbanding the Commission based on frivolous and unsubstantiated
allegations will amount to an acquittal to Anglo-leasing and other
major corruption cases which are either under active investigation or
prosecution is ongoing.

i. Section 4 of the EACC Act provides that "The Commission shall

consist of a chairperson arud tulo other members...". And as per

paragraph 5 to the Second Schedule, "The quorum for the conduct

of business at a meeting of the Commission shall be two thirds of all

the members of the Commission" by seeking to remove two members

of the Commission, the petition is cleverly attempting to render the

Commission legally incapable of making decision and executing its

mandate.
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When this Commission was being constituted pursuant to the newly

enacted Ethics and Anti-Corruption Commission Act, in 2012, two

members of the Commission joined the Commission earlier than

myself. During that period I had not joined the Commission, there

were a number of applications that were filed in court seeking to

stop any of the Commission's functions including investigation on

the account that the Commission was not fully constituted. This is

because it is the Commission as constituted under Section 4 of the

EACC Act that makes decisions of the Commission. As a result,

investigations and prosecutions were often paralyzed. This is due to

the legal requirement that everything done by the EACC is done by

the authority of the Commission. This is what the Petitioner and to a

larger extent, the perpetrators of corruption, suspects and the

accused persons are seeking to achieve through a non-judicial

process.

From a close scrutiny on the way the Petition has framed his prayers

in the petition, it is clear that the intention is to cleverly and

wittingly frustrate active investigations into major scandals and also

facilitate acquittals of suspects who have been arraigned in court in

major cases such as the Anglo-Leasing Scandal. This is aimed to be

achieved first by disbanding the Commission and then filing of

applications in court to acquit and or seek injunctions into ongoing

investigations on account that there is no Commission to undertake

such functions. When this Committee is faced with situations of

such blatant abuse of the process by the Petitioner, it should be

guided by public good and take into account the consequences of

disbanding the entire Commission.
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The Petition is being filed at a time when the Commission has scaled
up the war on corruption and a number of high profiles cases are
under active investigations. The forces behind the petitioner are
determined to have the Commission disbanded so as to frustrate
andf or slow down the war against corruption.

I have experienced atl manner of strange moves in the discharge of
my duties. After alleging that I met "Mr. Kamani" and other strange

allegations, I have now seen that there was an attempt to forge a
letter using my digital signature. (see attached copy of the letter
dated 26th March, 2o15 purportedly signed by me marked "MM
X"f Fortunately I had withdrawn the Digital signature in November

2ol4 after it was used on a document without my authority. (see a
copy of the attached Memo dated 13th November, 2oL4 marked
"MM XI") with the digital signature sample attached.

FOR WHICH REASONS THERRFORE I huinbly pray for the dismissal of this
Petition

?
Dated at Nairobi this .......day of 20t5

MATEMU, MBS

CHAI ON ETHICS RRUPTION COMMI
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From the Desk of

rrene c, Keino, MBS )^6,r{. Vice-chairperson {u^i;W{

Mr. Ndegwa Muhoro'ndc' (K) 
21st August 2014 li*K* -

-1

8lffiTtJ rnvesrisarions Deparrmenr , p gb*"1fe*[r";q^ .,,',

rr Hr,',"#mf5' 
Kambu r'ad 

fiil il i I il [ ilTlAt hfihff*},NAIROBI

Dear

'RE: 
FRAUD INVOLVING PLoT LR. No. 1/287 - NAIRoBI "''rr** ' 

Q a.;:

<-l
Ihavereceivedintelligenceinformationthatsomepeoplearepurportingtotransfertheabove
proper[y into my name at the National Lands Commission,

I wish to confirm that I have never applied for allocation of the said prooedy at any time, nor
have i appointecl any agent to engage in such an iliegality, i therefore request that investigations
be urgently undertaken and the culprits broughl to book,

You c

Irene C, Keino, MBS
ViCE CHAIRPERSON

Copy To: Hon. Charity Ngilu, EGH

lg. I Cabinet Secretary
*/, ,r-., l4inistry of Lands, Housing and Urban
L- lV p.o. Box 30089-00100

, ir] Qui (L1 nJO NAIRoBI'

'tt c 
l'Lo {Lr aQ *:,ff[[,?"1,&:l;f"?3#.*

\ , r'/ \ Eihi., and Anti-Corruption Commissio
'[/ L V P.o, Box 61130-00200

NAIROBI,

Ethics and A,nti-Cor

Development

n

ruption Commis
INTEGRITY CENTRE (Valley Rd /Milimanr Rd. Junctron) P O Box 61130 -O02OO, NAtROBt, Kenya

rEL' 254 (020) 27 17318t 310722, MOBTLE 0729 BB83B1/2/3
Fax 254 (020) 2719757 Email. eacc@integrty go ke website. wrrvw.eacc go.ke

,lrii,ii'l-,\fli?i I I

rij iffltjtrJliAL



Ea:E-s,

From the Desk of

frene C. Keino, MBS

Vice-chairperson
21st August, 2074

Mr. Mohammud Swazuri, phd, OGW,
Chairperson,
National Land Commission,
Ardhi House,
P.O. Box 44477-00100,
NAIROBI

Dear

FRA LVIN

Yours

Irene C. nb, MBS
VI E

Copy To: ' :Hon. Charity Ngilu, fe.H
.Cabinet Secretary
Ninistry of Lands, Housing and Urban Development
P.O. Box 30089-00100
NAIROBI.

M r. Ha la khe'Waqor' ACIATb
Secretary/Chief Executive Offi cer
Ethics and Anti-Corruption Commission
P.O. Box 61130-00200
NAIROBI.

Mr. Abdi Mohamud,
Di rector I nvestigations,
Ethics and Anti-Corruption Commission,
P.O. Box 61130-00200,
NAI OBI.

Ethics and Anti-Gorruption Commission
INTEGRITY CENTRE (Valley Rd. /MilimaniRd. Junction) P.o. Box 61130 -00200, NAtRoBt, Kenya

TEL.: 254 (020) 2717318t 310722, MOBTLE: OtZg BBB8B1t2t3
Fax: 254 (020) 2719757 Email: ea5@integrity.go.ke Website: www.eacc.go.ke

N

I have received intelligence information tl'iat some,people are purpo.rting to transfer the above
property into my name at the National:Lands Commission.

I wish to confirm that I hav.q never appliedr,pp;, allocatidn of the said property at any time, nor
have I appointed any ager-rt't-b;erigag6.'it,t such an illegality: I therefore r"qu"rCtf.'ut investigations
be urgently undertaken, and the cul'prits-br:ought tb .popf



From the Desk of

Irene C. Keino, MBS

Vice-chairperson

2lst AugusI,2014

Eng. M.S.M. Komou, CBS,
Cobinet Secretory
Ministry of Tronsport & lnfrostruclure,
Tronscom House,
P.O. Box 52692-00200,
NAIROBI.

Deor

E: FRAUD INVOLVING PL T N 7-N B1

I hove received intelligence informotion thot some people ore purporting to tronsfer
the qbove property into my nome ql the Nqtionol Londs Commission.

I wish to confirm thot I hove never opplied for ollocqtion of the soid property of ony
time, nor hove I oppointed ony ogent to engoge in such on illegolity. I therefore
request thot investigotions'be urgently undertoken ond the culprits brought to book.

Yours

c

lrene C. Keino, MBS
VICE CHAIRPERSON

Ethics and Anti-Corruption Commission
INTEGRITY CENTRE (Valley Rd /Milimani Rd. Junctron) P.O. Box 61130 -00200, NAIROBI, Kenya

TEL: 254 (o20) 27173181 310722, MOBILE: 0729 8BBB81l2l3
Fax' 254 (020) 2719757 Email eacc@integrity go ke Website: www.eacc.go ke
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ETHIGS AND ANTI-GORRUPTION COMMISSION
INTEGRIry CENTRE (Valley Rd. /Mrlimani Rd. Junction) P.O. Box 61130 -OO20O, NAtROBI, Kenya

F",,2s4l5lo;,iri;::i'T;:Z!":::d33,,U:,:lis'3,1"?i3:ffi1',ccsoke
When replying please quote:

our Ref: EACC.6/16/LVot. rcCv(z1)

Mr. Tom Chavangi
CEO/Commission Secretary
National Land Commisslon
Ardhl House, lst Ngong Avenue, Off Ngong Road
P.O. Box 444L7-00L00
NAIROBI

Date: 2$h August 2014

oeare Fr*^, rr$.,
RE: LAND REFERENCE No. LR 1 1287 - NATROBI

This Commission is in receipt of a complaint that touches on purported allocation or regisiration
of the above referenced parcel of land, which is situated in Nairobi.

We request your Commission to furnish us with details concerning the property, to facilitate our
enquiry on the matter. Specificalty, we wish to have the following information/documents;-

1. The current registered owner,
2. The acreage,
3. History of ownership,
4. Copy of the Tttle,
5. Copies of the Correspondence and parcel Files,
6. Applications for Transfer subsisting on the Title, if any,
7. Any other relevant information.

Yours

Halakhe D. Waqo,
Y

Hon. Charity Ngilu, EGH
Cabinet Secretary, Lands, Housing and Urban Development
P. O. Box 30089-00100
NAIROBI

Tttkonreslrc L)/isadr'l'trtlettge Kenvt

\

Copy to: i
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P. O. Box 30121 - 00100, Nairobi, Kenya
Tel: +254-020-221 521 1, 221 5796
Cell: 0728-60358'1, 0728-603582
Fax: +254-020-3400491 2241 56
E-mail:md@krc.co.ke
Website : www. krc.co. ke

KENYA RAILWAYS
nght q! l?och

Ref: MD/GEN/1 Date: 4th September, 2014

lrene G. Keino, MBS
Ethics & Anti-Corruption Commission
P. O. Box 61130-00200
NAIROBI

l.1s tkDear tA.D

RE: FRAUD INVOLVING PLOT NO. 1/287 - NAIROBI

we refer to the above matter and your letter of 28th August 2014.

Kindly let us have more details to enabte us undertake and or facilitate
investigations in the matter.tuYou

tanas K. Maina
ING DIREC

Copy to: Hon. Charity Ngil EGH
Cabinet Secre
lVinistry of Lan Housing and Urban Development

01 00

\

P.O. Box 3
NAIHOBI .

Mr. Ndegwa uhoro'ndc'(K)
Director
Criminal I

NAIROBI
gations Department

Mr. Hala e Waqo, AClArb
Secreta hief Executive Officer
Ethics Anti-Corruption Commission
P.O. x'61 130-00200

All corresponde"." rn"r,o o?lddressed to the Managing Director

NAIR



Keruya Ruilwuys Stuff Retirement Benefits Sckerme

., Telephone: +?54-219314249
+254_736581370

Entail: a trust.co.ke

Of/ice of tlte
Chief Execwtive Afficer
P.O. Box 46796- 00100
Nairo Kenva

i-'

Ref: ES/Qen/l
-, --tt : 

"i 
:,.,=

'''.;'' ,'.., Mts. Irene C. I(eino
- Vigs Chairperson

: E-thics and Anti-Coruption Commission
. P.O, Box 61130-00200

September 2, 2014

Dear

RE FRAUD TNVOLVTNG PLOT LR.NO.X/257 - NATR.OBT

\X'e ackno-wLedge receipt of your letter date,l August 28, 2Ci1 on rhe above
sub ject.

\X/e kindly request you to provrde more details on the above properry and more
par4culariy the act.nl location and any details to enable us lodge an investigation
to the matter.

$7e thank you for your concern as we wait for your reply.

Yours sincerely )

@
SIMON NYAKUNDI

o

The National Land Commission
P.O. Box 4441.7

bLAIROBI
,.j 

', 
.1.,

' i'-l j

, ,: - ;

Please provi-de more details on the above property which is alleged to
be in the process of being transferred rllegally to the above p.rco.r.

5B

2 SEP ?01&

..F^}]

ti(Evt- IVED

L
'i!

*

6, ,30 .

Pgl

Copy to:



From the Desk of

Irene C. Keino, MBS

Vice-chairperson

Mr. Simon Nyakundi,
Chief Executive Officer,
Kenya Railways Staff Benefit Scheme,
P.O. Box 30121-00100,
NAIROBI

3nd September,20t4

fl#'$.8FHffiffiPdTHAE-

Dear Sir,

RE: FRAUD INVOLVT NG PLOT LR. NO. 1"12A7 _ NAIROBI

I acknowledge receipt of your letter dated 2nd September,20t4 regarding the above subject
matter.

I have managed to access a few documents from the National Lands Commission and therefore
fonvard to you for fufther investigations.

As far as the intelligence information I have, the plot is located along Lenana Road.

Yours faithful ly,

Irene C. Keino, MBS
CHAIRPERSON

Copy To: Mr. Mohamrnud Swazuri, Phd, OGW,
Chairperson,
National Land Commission,
Ardhi House,
P.O. Box 444L7-00100,
NAIROBI

Ethics and Anti-Corruption Commission
INTEGRITY CENTRE (Valley Rd. /Milimani Rd. Junction) P.O. Box 61130 -00200, NA;ROB;, Kenya

TEL.: 254 (020) 2212318t 310122, MOBTLE: 0729 888881t2t3
Fax'.254 (020) 2719ls7 Email: eacc@integrity.go.ke website: www.eacc.go.ke
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o
MIYISTRY OF LAJYDS

All corrcspondence
Should be addressed to.-
utrector ofSurveys

Tclcgmms. ,.Surveys

i.iliffi;;;ii;,"*.rax. 2717ss3
E.mail sok@grco.ke

i:'#f,';'"liff#i[,iT;,,
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above subject.

Please note that this office has no oconstituting part of the disputed public
Ref No. F/R 55/t3t

19_
S.W. Kama
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REPUBLIC OF KENYA

rl
I

{

,::

:. ,". .

NIINISTRY OF LANDS

"LANDS", Nairobi
Nairobi 718050-9

pleasc guotc

34969172

ctor of SurveYs,

DEPARTMENT OF LANDS
I" NGONG AVENUE
OFF NGONG ROAD
P. O. Box 30089
NAIROBI

Date: 2519/2007

i 'ffi;e pi.ector of Physical Planning,

. Narnoel.

i RP. 'CIIANGE OF USER FROM RESIDENTIAL TO MULTI.DWEX,I,ING
UNITS IFLATSLON L.R. NO. 1/287- KILIMAM.

, The Director of City Planning vide letter ref. CPD/PIS/003946/11287lRWMlsng dated
1.7th August,2007 has approved the above transaction.

Kindly favour me with your comments/recommendations
,9

r-. E-l
:J. -6,,

S. P. N. GATHONGO
For: COMMISSIONER OF LANDS.

;C.C.

.trrene Keino,
'P. O. Box 458997 - 00100,
NAIROBI.

Please pay Kshs. 3,000.00 to the Director of Physical Planning as

inspection fees.
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Fire No 3v 161 i

c. L.

,eol o. c. ,-

$s 
n.c L

A.C.L.. \*::\-a=>D-.ts--

A,

--*h .. .)s-. € S*: :-s...]::,:?

AUTHORITY FOR CHANGE OF USER

3. Name of RegistereO Owner G. .(**rJ
4. rerm of Lease 6* U td

1 \tr^" ba"'r

5. Recommendations:
a. council . D.s.tl-|c....4...s&oh@
b. ptanning ..D.r.+.*hr ..1...p
......C.L...+cgc + ...r.+.!-ea/...

c. Survey..Dn*-.cr[y
. -+rq,.. .Pts..J &

1. Parcel No/Locality. 
,

2. Acreage ...1..t

d

..LR,N.0.,.. llaf.?
O 11....1{d.,:e5..(haF

5 t.te

<JM"-*0
;)

$ 7L, €'A: t

dJ".h.-. q

) rf C Orrr^,Q,,-

Designation L.g fi

r,4\

6. Ground Reoort 63..U
. w.vltr ...Fr: rv.y.t+.s.

....C \^4-.bvA . .16.. . .\d.,^\>

.. S\.A.. .*.*. u*I"S. ... r|-d!.j.
),i8..- G"....'"i.3\\".*S*.s\,....6

7. Newspaperadvertisement

B. Existing user.. ... {LS,tl*ohJ (ooa *)
L Proposed User Ndh: 1 dad/1:1 Unih {A,il
10. Recommendation bv L. O,...)*...\4.f -....t+e ... .c I-o.*-.9,*. ft,, y* F.v..,...S r+.^tt
t \ ..b.r.*l}*rY f.f ft\ p.\*.n,**5.

)
ruaml ....15\n^4.^. 5 r il :........ ...signature

Date...}\-,.\ro*f)
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Telegrams ..LANDS,,, 
NairobiI elephone: Nairobi 027 lg05l

'vnen repiying please quote

Republic of Kenya

MINISTRY OF LANDS

Date:

DEPARTMENT 
OF LANDS,I*f.IGONG AVENT'E

8ril::|,&noao
NAIROBI

lIu Novenrber ZOO|

34e6e / 77

Irene Keino

ffie 4sls7 _ ooroo

PRqrosar, FOR CHANGE O
G UNITS (FLATS ON LR I[o.t / 2az)

The'above subject matter refers

SS IO OF LAND S

of survey

F'USER F'ROM RESIDENTIAL TO N,IULTI-
NAIROBI

the

S OBI

of city pianning
OBI

-65-
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G
fu1INISIRY OF TANDS

Commissioner of Lands,
P.O Box 4O1Sg - 00100
NAIROBt.

RE: C ANG OF USER FRo ,IT RUNIT FLATS ON L, R. NO .U2

C C. Irene Keino
P.O. Box 4 58997 _ 00i 00

BI.

s
8

=*ft7- -- t-

FO
S N. TUM

R DIRE
o
CToRoFP ICALPLA N NING

B

ES IDE TONTIAL MU T -DWELL ING
r refer to your retter ref. 34g6 g/72 0f 2.thseptemb er, 2007.
I visited the site and observed the followino:_ii [',.l ;:it:",?f,1ffffi:1 ffiing house in the compoundiv) Most of tnrrastrr,'"i,rrr rr",r,tiJ" are avairabrev) The n_eishb;;;rh""l"*r;,*,.=Tr,rnging 

to residentialFrats and offic;; Th. property ,JJooo.ite invesco offrces.
TS alunge of user is recomfl.rennta-r ^^ rr_;ffi';:n;ll?: 

:1,"^"",,:#;,ili,::fli:?Jffifi[[Jii[:,,

I:,fffi[l ,',ITNPLA 
N, AJa irobi

When replying please quote

REF: ppDt4ztz4Nilt*s

Director of Cirv
P.O. Box 3007i,,

DEPARTMENT 
OF PHYSICAL PI..ANNINC

,,r.ffi,rJlilF,V,iE
P.O.Box45025

NAIROBI

Date:20tth Juty, 2007

Given the raoid change of use to frats and offic", ,t.,u jncreased5r5r:::T#' ou""tiJ,"i ii" current inriitru.ture ih";; is need ro

Planaing,

oBI.
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Date: 1" April, 2015

Deparhental Commiuee onJustice and I",egal Atrafus
The Kenya National Assembly
Parliament Buildings
P.O Box 41842 - 00100
NAIROBI.

RE:
VICE AND

CORRUPTION CONAdISSION

1.0 Background

1.1 The Petition lirr the rcrnoval ol'thc Chairperson aud Vicc Chairpcrsorr o['the lit]rics
ancl Auli-Corrultti<>u Cornntission was signecl an<l liled by Mr. Gcollicy ()riaro ou thc
12* I\'Iarch 2015 on thc grouncls t]ral Mr. Murno l\tlatcrnu (thc Chairpcrson) an<l Ms.
Irenc Keino (Vice Chairpcrson)-:

a. are it scrious violaliott ol'tlte Cotrctitution;utd tlrc litlit:s arl tbliConuption Cornnissirtt
Act, tlrc AtttiConulttion atd liconrxnk'rL-irncs Act arrl tlrc Petnl Corlc;

b. lnvc slx>vvtt gross miscotrluct in ltcrlbnnatr:c of tlrc liltrclicstts iutd dulics it.t
Cont rt t i.c.s i ot t e rc ; ;u rl

('. arc intompctent in tlrc managetnenl o1'llrc Commissiol.

1.2 'l'he Clerk ol'the Natioual Asscmbly relcrrcd Lhc Petition to the l)irc<:toratc ot'l,cgal
Scn ices [o pcll,lsc and establish rvhcLhcr the Pclition subrni[cd complics rvith t]rc:
Constitution arrd the National Assernbly Stancling ()rders.

1.3 'l'he l)ircct<>ral-c ol'legal:Lffairs pcrusccl lhc Pctition aud orr 18"'Nlarch 2015 aclrisc<l as
lbllorvs-:

lllrc docutttcrtLs .subtnitted at (ircc valuc appc;u' to disclose ;t gt'cttttrl lbt' rctnoval o1'a
tttcutl-tct'o1'a conslitutional Conlnissiou utrcler Afiic:lc 2,tl(l) ol'tLrc L'cxtstitulion.
[Jtrlct',9tiuditry Orlcr 230(4) t]rc Pclition shoukl bc suhnittccl kt tlrc rclevant sturlitry'
r:ctrrtrnillce. It is tltus ltcccssat)/ to rcld'tlrc tnattet'to tlrc Dcpatfincrttal OonrnilLce on
-Justit:c and Iegal AJIaits to cotrluct invcstigatirtts ott the rn;tttct- urtdcr ,gtattclitry'Orclc:r
2,10(4), drctcalicr, tltc Crtnntittcc shall tcport to thc lJotr.sc tvitlin 14 days iu t<s

wlrc|lrcr tlrc Petition discloses grouucls lbr rcnoval utiler Arlicle 2,51(t) (a).

1,.4' '-l'he arlri<:c r,,as gil'ctl Lo thc Spc:rkcr o1'tjrc Natioual Assernbly ancl orr thc l9'' Mar<:lr
2015.

1.5 1'he S1;cakcr of' thc National Assenrbly <'<>nr.cyed iL b t-he I-louorablc Members o['thc
Natjorral Asscrrrbly where hc statccl that tlrc l'ctition was rcl-crrcrl Lo thc l)clrartnrcrrtal
Cornuritlcc ou.]ustice arrd Icgal AIIairs.

I, Irctrc Keiuo (\/icc Clrairpcrson) Ilesponrlcut olr.jc<:ts and resporrrls to t]ris l)ctitiop as [err:
lrelorv arrrl ltray tlrat tlrc sarne I)c disrnissccl.

2.0 The I-aw

2.1 The Constitution of Kenya 2010

1



2.1.1 Lr carrying ouL its actir.itics ParliarneuL is guided by hter aia Articlcs 1(l), 2(1),3 (1)

ard 10(1) ol'the Constitution of Kenya 2010.

2.1.2 It is pertinent to reproduce thc provisions of Article 1(1), 2(1) and 3(1) ol'the
Constihrtiou of Kenya 2010.

2.1.3 Sovereignty of the people;

l. (1) All sovercisn powcr belongs n the pople of Keay and shall bc exercised only in
accotdanre wih tlis hastidttion.

2.1.4 Suprernacy ol'dre ConstituLiou

2.(1) This hnstidttioa is the supteme law of thc Republic and binds aII pnons and alt Sate
orgarxt at both leuels ofgouerument

2.1.5 Deflace o[the Constitutiou

3.(1) Everypnon has aa obligation to rcqxcg uphold aad defend his Constiution.

2.1.6 National values zurd prilrciples of'govenrauce;

1) The national values and principles of gouenance in this htide bind all Sbte organs,
Sbte ofrcen, public ofrcer and all Ftsoru whenever any of thcm-

(a) applies orintaprcts this Constiattion;
(b) enact, applies oriabtprcts aaylaw; or
(c) makes or implemenE public policy decisions.

(2) The national ualues and principles of govenanre include-
(a) patiotism, national unity, sharing and devolution of power, the rule of laq
demouacy and paticipation of the poplc;
(b)..............
(c)...............

2.1.7

2.t.8

1'ltc ar:quisitron of iufbrmatiort lreld by any person is linnly auc'lrore<l uu<lcr the
provisiorts of Article 35 of the Constitution as read Logethcr wilh scctiou 80 ol' the
Iivicleuce Act., Cap 80 l,arvs o{'Kenya.

Thc provisions ol'Article 35 zurd scctiou 80 are reproduced as follows-:

Access Lo iulbrrnatiou

35. (1) Euery citizrn has the right of access t*
(a) infotmation held bythe Sab; and
(b) inforruation held by another'lErson and requircd for the exercise or hotcction of
anyright or fundamenbl freedom.

2.1.9 Iu t-he <r>ncluct of arry pror:cedings, lhe Constitutiou dictatcs Lhat tlrc prin<'iytles o[
naturaljusticc should be obsen,ed aucl aclhcred to; in particular thc righL t<> Ihir hearing
under ArLicle 50 of t]lc Coustitutiou as lbllorvs-:

2



'Evetypnon has the rigfu a have any dispute that ant be resolved by the application of
law decided in a faa and public heariag fufore a court or, if appropriate, another
iadependeat nd impattial ribunal or body.'

2.1.10 'fhe Coustitu[iott ab]rors the a&nission ol'illegally obtainecl er,icleuce uuder Artrclc 50
(2) (4) ilr the following aplr.orism -:

oEuidenre obained in a m2nncr that uiolatcs any ight or findamenbl freedom in the
Biil of Righa shall be exduded if ths edmission of that euidence would rcnder the tial
unfair, orwould othetwise be detimenAl bt the adminisfrztioa ofjustie."

2.2 The Evidence Act Cap 80 I-aws Of Kenya

2.2.1 Ccrtified copies ol'public documeuts.

2.3

80. (1) evety public ofrcer hauing the custody of a public duament which anypnon
has a right a inspect shall giue that pnon on dcmand a copy of it on plmeni of the
Iegal fces therefor, topther with a cenificate witen at thc foot of such copy thatit is a
frue copy of such document or Inrt thercof, as tIrc case may fu, and such certificatc
shall be datcd and subsa:ibd by such ofrcer with his name 2a6! his ofrciat title, and
shall be sealed whenevcr such officer is authorized by taw b make use of a seal, and
such copies so cettified shall bc called cenified copies.

It is worth trotitrg that the letters arrncxed to dre Petitiou rvere obtainecl by Mr. Ori:rr<r
()eofliey who is ttot a Commissioner or in arry way associaled with thc trtlilcs apd Anti-
Corruptiou Cornrnissiou (EACC). The LeLters relied on; bear the tag "corilirlential".

'l'hc process o[ acquiriug public documents by ary pcrson has a legal uuderpippurg as
:rvoled urlcler A.r'ticle 35 of the Constitution as rcacl logetler wit]r section 80 ol'Lhc
lividence Ac[ as out-lined above.

"In*rcnl-the prime requirement of aaything sought to be admiued in euidene is that it is of
su-fficient releuance. What is relewnt (namely wh* pcs to the proof or dispoof of a mzttcr jp
issue) will be decidcd by logic sfl lymen e4rerience, and facg may be proued directly or
circumsAntially. But while no rnatcr should be poved which is not relevan;-somc thingr which
are rclevant by the normal bsB of logic may not be proued beause of exchxionaty-rules of
euidene. Such maltes ate inadmissible. Adaissible cuidence is thw that which is (i) retewnt
and (2) not excluded by any rule of law or ptactice...'

Warsiune.J. eschewccl thc arhnissiort aud/or use ol' illegally obtainecl cr.iclelce i1
thc case of Baseline Architects Limited & 2 Others Vs Nationd Hospital Insurance
Fund Board Manasement [200ttl eKLR where hc opi.c<l as lbllows-:

2.5 It is t-herefore logical to caLegorically assert that the documeuts were illegally obtainccl
rvhich has au effect ol-r.iolating aud/ or inli-iuging on the llcspondeuts right to fhir tr-ial
guarauteed by Article 50 of r-he Coustihrtion of Kenya 20 t 0.

2.6 The use of illegally oblained eviclcnce is clearly lbrbi<ldcn by Articlc 50 (2) (4) ol't]rc
Constihrtion o[ Kenya.

2.7 Halsbury's Laws of F.ngl2ad Vol. 17 4* Editiop at pagc 2l I buffresses t-his poi,L as
{bllows-:

2.4.

3
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'In condusion it is my humble uiew the documenB werc obbined in an ill"pl
manncr/means with thc bcit suppott of the cmployees of the applicant or through the
ofre of the Anomey Gcnenl. Su& a conduct is disdnbiag a public intcrest and is a
maaifeshtion of bedalal by public ofrcerc widt a ,nendate to safeguad the paeral
intetest of the public. I do aot think the panies who pue out the said documen9 were
awate/uadenbnd that public duty aad euplolment comes with a coreqtoadiag
obligation to alwaSr and as far as pssible to safeguard pubfic dxumenB from advene
patties. That is a fuadamenal duly on all employees of the appliants. ft appearc
therc has beea an abdiation of th* duty on the part of the pr-n;orw who p.ve away
such uibl and irupruat dxumenB to the rcqnadcnE.

2.9 The l'etitioner should have aclhered to the provisions of dre ConstiLutiou as rcad
togctler with the Evidence AcL [o acquire the public documcuts.

2.L0 Sufticing to say drat the adrnissiou ol' rhe lelters by the CornrniLtee to prorc the
allegations iu tlte Petitiort will be contrary to the mandatory exclusion rule under Articlc
50(2) (4.) ol' t]re Constilutiou aud thereforc au inlrirgement- and violation ol' thc
l{cspoudcnls right to a l:rir trial rvhich is guarauteed uncler Article 50 ol' thc
Constitutiou.

2.ll Pttrsuant to ArLicle 25, tlre righl L<> a lair trial is a rton-dcrogable righq iL cau ucvcr bc
lirnited by auy law. The section stalcs as fol-lows-:

"Despitc any other ptouision in this anstiaftion, the foilowiag righB and
fin,lameabl fteedoms slnll aot bc limited-:

a).............
b)............
c) The rightn afai tial
d)............

2.L2 lirom dre fbrcgoing, ParliarncuL aucl in particular Lhe DeparttneuLal Comrnittee orr

.Justice ancl I-cgal Affairs has a duty to uphold Lhc Constitutiou in carrying oul it-s

respective activities including t-he cousideration ol'this Petitron. Tlte Committee urusr
atritnate the lollowiug provisions in is consideratiou of the I'}etition bclbre it.

2.I3 Tlte Conunittcc should therelbrc bc guidecl by tJrc larv in iLs operaliorrs so as rrol [o
violatc t1re Resportdent's righ[ [o a lair Lrial as euvisaged by tJre provisious of Articlc .50

ol' t]rc Corrslitulion.

2.I4 'I'hc Petitiotr ltzrs beett presertlcd based ou docurneuts pilf'ered li'orn the files ol'thc
litlrics and Auti-Cormptiou Comrnission in violatiou ol' drc ConsLilutiou aud our
positive larvs.

2.15 'fhe Petitiott h:rs l>eetr preserttecl in breach <>l' our u:rtiorral valtrcs and should [>c

dismisscrl in linitc.

3.0 Response To The Petition

3.1 1'hc allegatrorts as out-tiued in thc Pctrtion arc gcncric in nalurc ancl are glaringly'
uttsu[>suuttiittcrl. 'l'he Committcc c';trtuoL rely on rnere allcgati<>ns Lo arrive at it.s

clccision. In tlrc case of Sawe Vs Republic [20031 KLR 364 lhe r;ourl hekl that:

".9u.s1tir:ion lxncver slrot)g cartttot 1-ttovide drc basis ol'hilbn'hry guilt wliclt ntust
lsc pxx,crl b1, cvidettce bcyotrl tca.sottable doubt".
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3.3

3.2 This positiott was similarly adopted in thc case of Kipkerins Arap Koske vs Republic
(1949) 16 EACA 1S5 where it- was held, ilrrer alia, tt nU 

---

"rn ordct' to justily the hferctrce of guirt, the hrculpatoty lacts nntst be
ittcompatiblc with tlrc hntocence o/'tlrc accused, ancl itrcapaile ol'e.rplapatiott
upon an1, s7l1er rcasonable hypotlrcsis thatt that ol'lis guilt."

The Petitiort so lhr as il relates to Geoflrey Oriaro is made on dre followurg grouuds:

a) Serious violattlon of tlrc ConstttutL'on,
b) Seious violatio, of tlte EACC Act, ACECA ancl peral Cocle;
c) Gross mlicottducl h tlrc petlbrmance oI'my l'unctL'ot)s as Vice Ataitpet.sol ol'llte

Commis.sictn.
d) Incompetu)cc.

4.0 Questions For Determination:

a) lilich sectiotts of lJrc Coustih,ttion lnvc been vicilated by Ms. Irene Kehrc (l/icc
Clnitperson)?

b) How lntrc serlions oI'thc Consitutt)on been violated by Ms. Irctrc Kcirc (Vice
Cltairyterson).

d wnt Acts o/'corduct of the Ms. Irurc Keino (vice clnirpercor) are allegecl to
lnrc V'olated the Constitution;

d) How does otrc cletetntite peilbrmance of-tlrc o{lice helcl Ms. Ircpe KeLrc (l/jcs
Clnbperson) ut question?

e) Wat pcrfot'rnAt)cc htdices lns tlrc Petitioner usecl to ev.aluate thc perlbnlalc.e
of the conmissior;utd rlnr. oI'M' Irene Keirc (vice chaipercotili

0 Who has oversqght role on the Etlics attcl ,4nti-CotLttpb'on Comntissictn
Comntisst'onP

d Is it tlte Departntetttal Commixee onJustir:c ancl l-egal Allatts flirec:tly?

l) Does the Etlic:'s atrcl ,Anli-Cortuptlbn Contntission Contmissiop lleport to
ParliatneutP

i) Wnt acts hat'e bc:ctt .shown as ircompetutce ou tlte piut o1'thc Vicc Clntr?

5.0 Obserr"ations

5.1 l'he Petition so fhr as it relales to Geoflrey Oriaro is voicl o[' any fa<.rual specifics a.cl or
dcpositions ag'ainst Ms. Ircrrc Kciuo O/ice Chairper.son) Respoudent.

5.2 l'he Petitiouer Oriaro makcs no spccilic charge against Lhe \ricc C5air.

5.3 The Petitiotter Oriaro providcs uo pro<>f thal Vicc Clrair is associatccl wrrlr drc
companics he alludes to.

5



5.4 The Petitiouer Oriaro seems to represeut Mr. Mubea's issues which cau be tluashed
out befbre dre Ernploymcut zurd Labour llelations CourL artd is uot a ground rvarrarttirg
Vice Chair's removal.

5.5 It is to bc noted thc Ilthics and A.nti-CorrupLion Comrnissiou has fbrrnally made is
Constitutioual Ilcport to t-l'rc Narional Asscmbly as requirecl by Artrcle 254 ol' thc
Constitrrtion.

5.6 The uuderllng intrigue ol' dris mattcr is aimccl at shlling and haudicappiug thc
Commission in respccl of Auglo kasing, Kareu [,aud ancl Integriry Ceutre issucs.

6.0 Response To The Facurd Inaccr:racies Raised

6.1 On 2t Februat'y, CAJ tec:eived a letter lion a member ofstall' liorn NSSF
itdicatiry that Ms Keino is doing business witlt NSSF tlnough Lulu liast Aliica, a

conTpaily assor:iated wih lrcr. Tlrc busitess itvolves tLrc matngemenl ol'piu'king'lot
ncar l;tico Regency lrctel, wlrcre ilte c'ompany is reporledly receiving'a rct,enue ol'
approximately Kslt 500,000 daily.

Answer:

Irr liebruary 2015,I requcsted the Chairpcrsort of C.{ regarditrg rarious anorurrnous
lefters sent to him regarding myself.'fhe Chairpersorl agreed to seu<l an iurrcstigator dre
followiug Monday.

On the same llote drcJusticc & Legal Affairs CommiLtee wrol-e to CAJ requestiug lhenr
to conducLiln,estiga[ious on the sarnc issues and fonvard lvrdriu 21 days.

TIie CAJ commissiort scul Lwo invcsligalors a Mr. Nguli and Mr. Irki who took my
stalemcuts aud documeuLs pcrtairiug ol'the issues raised:

I shted that I had no knorvledge of tJre mertlioned firrn abovc.

Thc petitioncr shoulcl have at"tached registratiorr clocurncrrts [br thc corlU)auy.

The petitioner should havc providecl the link ol' tha{. I-run t"o the vice

chairpersou

I have coucludecl that this is a rvay to maligl the Vicc- Chairperson wrthouL

eviclertce.

1-hc petitioner h:rs nol provicled drc scctions ol'Lhe consti[utiou a.rrd Acts t]raL

thc VC has violated.

I arn arvarc tha[ Lhe Pc[ilioncr ancl Mubca tvorkccl at Aclcn, Wetaugrrla lzuv lirnr,
betrvecrr tlrcsc periods: Pctitiortcr (2004-2007) aucl Mubca (2007-2011).

I :rrn also zrware t.haL thc investigatious, tltat the cornrnissiort is concluc'Liug orr
Mubea rclaLes Lo (r-ausactions of Integrity ccntr-e builcliug arrrl anglo lcasirrg,.

Am also aware LhaL tlrc legal firms that zrcted lbr thc inl"cgrity cclrlrc lrarrsa<'tious
r,vere Oraro anrl Oraro and Adeu, Welangula, Machoka [;rw firms.

a

a

a

a

a

a

a
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'['o my rnind, dris presertls a cotrflict o[ illerest. Mubea and dre petitioper used
Lo work fbr Aden, WeLaugula law flrm.

It easy to see Lhe commou thread as [o who is bellnd this Petition witl thc only
discenrible motive beiug Lo silence the Vice-Chair ou thc invesligations
regardiug integrity celtre.

I have beeu tlrreatencd by some lawyers in tormr to leave Integrity Centre alonc
:urd concentrate orr other corruption matters.

6.2 Tlrc lexer by 1\/SSi- shJl also htdicatcd tlnt anothet' compat)y .ko Plant, which is
matnged by a Mr. Matemu Nzatu, lns been awarded coiltracts by the N.ts?
itrclucliry EIA, subdiuision of titles ;utcl plauting h the NSSF'l-assia II Project. 7-lis
company lns beert associatecl amot)gst other people IK and a sLilT ntenber of tJrc
NSSIa Gideon Kyerryo, whose wilb is a senior offrcer at EACC. T'\rc lelter litrther
indic:ates lhat tlrough dte wifc of'Kyerryo, nternbers ol'the Cotnmission have beert
assisted Lo acquire lrcuses at NSSIi

Answer:

I gave thc sLaternent on the above t"o CAI as showu belorv:

6.3 NSSF llouses

Answer:

o I rvas alrpoilted on l1 I\4ay 2012 ancl lvas srvonr it27u' Septernbcr 2012.

o I earttccl salary a-rrears of ovcr Kshs ll.Srn. I rvas act-ing and hadu't time ou me [o
invesl the salary arrears, so I clecicled to buy the flat (see payslip for 80"
February 2013)

. My secretary Violet Rahedi, irrheritcd two houses at NSSF Tassia II lrom her
Iate husltatrd. She serviccs hcr rnorqage monthly. She fbuncl ouL thaL t[cre zu'c
sorne llats that still available ancl aclvised, draL I should ilrvesL.

. 'fhe Flats, are at Iocated in Phase 5 Ilrnbakasi.
o I trrote Lo the CEO to itrtroduce rnysell'to the mauagiug trustee ol'NSSI. rvhich

would cottslitute support clocunrcnts to iudicate my ability Lo serlicc t|c
mortagc scherne (See attached letters).

o I put irr au application with supportiug docurncnls.
. I paicl the application fee Kshs 1000 (see originalreceipt).I also paid thc l0% ol'

610,000 and legal fees of Kshs 107,000 (see receips).
. See athched rnonthly payrncrlts to lirr:ilitatc the Leu:ru[ purchasc scficrnc.
o I trevcr used thc Kyengos lo gc[ rnc alloczrled t.hese ltouscs. I lr:u,e 1e\/c; rnct

Mr. Kyengo i.u my life.
. 'l'hc iltvestigatiotrs o1'Tassia ll conrrncnced iu August 20lll, anrl I bought thc

hottses in March 20 13. I iun scn,icing my morlgage loau nrouthly;urd aU
transactious arc above board.

a

o

a
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Note:
Why would someone say I benefrted from a house to protect NSSF bssia II project?
Whatwas I to protect?

The investigations of Tassia If e-e in Augast 2013, and I bought the houses in March
2013. Can someone b bribed prior to the offence?

After all am seruicingmymotgege loaa monthlyP
Who has more sbke to protect Vice Chair or MubeaP, Mubea who is a partuer at
Michael, Daud l-awfitm,
Mubea worked also at Mcheal, Daud law frtm 2012, before jionng EACC inJanuary
2013

6.4 ECO Plant

Answer

I havc no kuorvlcdge o{'a11, compalry hnorur as Iico Plant.

'I'he Petitioucr should havc provided dctails ol' this company lrorn thc rcgistrar ol'
cornpanies.

I{owcver I had a comparry called Eco Plan Management T irnited drat dcals iu spatiirl
;rlaruring and enr.ironrnenLal mal)agcmenl cstablished in 2004.

IL is public lurorvledge that, I am a regislcred urban planuer ald NEN{A experl.

When I got appoirtted on l1* May, 2015,I resignccl in 2010 (see resignation letter);

I trausl'cned my shares to Tirnothy Morol;o iu 2010 (See affidavit).

I am aware that the narned Nzatu is not a director o[ Eco Pl:ur Mauagcrncnt LLcl ueithcr
are the Kyengos'. I have never met Gideon Kycrrgo in rny lil'e.

6.5 Kilimani I'lot oI'Liud

Answer

I ltarrc notcd t-hat the pctition athchecl sorne correspondeuces o[ a <'hangc ol'uscr
conducled h 2007 , indicating drat il- rvas prcpare rl by me .

I cortlirm thaL I am a regrstcred Spatizrl Plarurcr and NI,]MA expert since 2002 rrll Lo-

date.

My arruual sullscripLious are paid but I do lrot p?ry fbr practising sub's becausc I canu<>t

practice sincc :un a slate olliccr.

I wish to sLalc tlat thcse a[tachcd correspondcncc lvcrc removed l}orn a lilc ol' tltc
rtatiottal l;utcl couunissiou. Uport rccciving inlbrmation thal somc carlcl rvcl'e

regrsLcrittg a p:rrcel o['laud irlong Lcnana lload ln rrry lrarnc, I ilrfonnecl the I)CI,,O au<l

CEO liorn a corilidanL of rnilrc a Diana Clrcltc(.

a

a

a

a

a

a

a

a
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o hr trust, the above Lwo advised me to write {-o the Direclor CID, EACC CEO, Kcnya
Railways CEO zurd Kenya Railrvays pensiou fund tellirg tirem of a purporled lalcl lraucl
using my name (see correspondenr;e).

o The CID took my statement ald provided an Inquiry No 140/2014 of DtV

o I have attached correspondence olt the same.

I therefore wish [o state that dre petitioner must have gotten drese land clocumeuts lrom Mube a
and Halakhe.

The CEO recalled dre {ile from tl-re Lurd's CEO to conduct the investigations.

Note

t Both of them show irnmahu.ity and dishonesty trying to use documents from an official
government file and to purport tlat I was involved in the land fi:aud is total disrespect to
me as a commissioner and they lack integrity.

. They have gone against the code of conduct they signed at the commission.

o The government secrets act as been violated by the CEO and DCEO.

' The CEO is the custodian of documents, assets and has over sight over his staff, Why
would he work in conclusion with Mubea and the petitioner, if they are not in the
disbandment bandwagon together.

' Both reveal that they lack national values as envisaged in Article 10 of the constiurtion,
rralues such as lack of bansparency, accountability and i"tegrrty for using false
documents in a petition of this natrre with the srrne notion of trying 16 malip my
personel integrity.

. On the petitioner, that he didn't seek to verifr if these \trere forged documenb or nol It
therefore looks Iike the petitioner was used as a median to ftansport this petition to
parliamen! but it was dmfted by the CEO and DCEO.

o It therefore shows the intention and schemes of the cliques and cartels working to
disband the cornmission have the sa..,e intention as the petition.

t He should have sought advice from my professional body to confirm if and indeed I
was a l"Saly Iicenced spatial planner n 2007. This is a case of defamation on my
personal self by the petitioner.

. What tenants of the constihrtion and Acts am I violatingp

o They are not trrxt worthy and fit to hold a state and public office in this regard.

o The actions of omission or commission make them not eligible for shte and public
office.

9
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the mitrutes from the couucil are partially atLached and do not reflect true miuutes
approvecl by the planning committee at city hall

The Ietter from la.uds recommeudiug the ground report and sigrecl by Steve Tumbo. It
is imltorLant to r)oLe that Steve Turnbo rvas a colleague of miue aL the u.riversity duriug
tlte Master's degree program and he has siuce passed away irr 2005, a mafter thaL I
statecl il my statemenls noLing that lre couldu't have done dre lefier.

6.6 Letter Dated I September 2014 to His HE

Answer

The DCEO and CEO informed Prof Ou.songo aud myself thal t-hey had ilrtelligence aud
evideuce on the chairpersou doing the following:

. Meeting with susprects whom EACC rvas iuvestigating

. Trying to get informatiou on iuyestigatiou o1'files before thcy a.re completed

I agreed drat iu as fhr as they (DCIiO & CtrO) bring evicleuce on the chir,ir rve shall theu take
up the rnatter.

The two (DCEO and CEO) tabled allegations and I included issues ou lack of leadership.

Tlre nvo commissiouels orl rvaiting lrorn 9u'scplember 20l4.to l5*.[anuary 2015, Ibr cvideuce
which rvas ttoL Ibrth corning, decided to hold a meetilg with thc Chairperson ancl tell him
about the letter drat had been done aucl femeudously apologised to lum.

We agreed that iu good laith rve ueedecl to shorv solidar-ity aud support the chair, I recanted the
earlier letter rvritten.

It tvas a shocker to tne ald Jare Onsougo drat Lhe day dre commission interdicted Mubea
(DCEO), was the same day the letter was lbnvarded to slaLe house Ibr removal ol'the
chairpersou.

Note

a

a I wish to repeat that the seme intentions of the cartels to disband the corn'nissio&
unfortrnately the petitioner also has the intentions too. In addition the petition links
both Mubea a:rd Halalrke as the sponsor.

It therefore means tlnt both CEO and DCEO have the intentions of disbanding the
commission so that the secretariat conduct their ilegal operations at the commission
(delay of files, rent seeking on selective files, intimidation of staff who speak and are
flatly transferred)

The intention of the DCEO and CEO was not justifiable and shows lack of honesty
and nust on their parr

I state *nt both Iack good virhres that we hold dear at the commission as spelt out in
the code of conducl

10
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It was a cdculated move to put the commission in disrupt and to demean my personal
irtegrty and public at large.

The two were very calculative by keepurg the letter \daiting for an opporurne time to
release it wten the three commissioners decided to work together as a team. Meaning
they were waiting for such an opporurnity to take both of us down.

6'.7 lLtterdiction of the DCEO

Answer

The Commissiou interdictcd Mubea DCEO in a Commission meetilg ou 9u' ol'March
2015 due to malpractices and integrity issues.

The meetirg comprised of tirc CEC) and dre Lluee Commissiouers.

AII Commissiotrers resolved drat Mubea DCEO bc interdict.ed ard slay arvay fbr t)0 clays as
investigatiorls were conducled.

The Commissiou decided to constitute a Leam comprising of lrvo rnembcrs ol'the CID, aud
one rnernber from PSC aud LSK aud two EACC sLaff mcmbcrs.

7 .0 The C\trentFile Management s_vstem in place atEACC

The currettt filc marragernent syslem is that all investigatious Iiles are submitted at t-he

report cetttre. The invesdgation direcLor Lhen allocates a filc Lo an irnesligalion oflicer.
Once the iuvestigator oflicer finishcs rvith the file forwarcls it to the DCI]O (Nlubea).

The DCIIO may decicle [o raise issues and reLurn tlte lilc or lbr-wards t]re lile to dre
legal Dircctor.

Upon rhe Irgal dircctor lilrishes rvith the file fbrwarcls it back to rhc DCEO lbr
furaliziug and fbrwarcling [o CtrO for ouvvard tlalsmission to t]re DPP.

T[re system is trot trattsparcrlt a one mar) show and lacks inlegrity. The current systenr is
not able to determinc tirnclines flor shlf for each hlcs thus inellicielt.

Al'tet'realiziry tlte slrcrt comhrys h tJrc lile sJ,stem, the Comnisstlon took somc actiort

'Ilie Commission decided to couduct a file auclit in liebruary 2015, which rvould show
dre slahrs of hles il the Cornmissiort e.g which shff has which lile, the delay iu liles aud
rnake recornmendations aud challenges of the file systern.

It becarne relevant Lo corrduct a filc auclit , after thc Parliamentary Lcgal ComnriLtee
requested the Cornrnissiou that it had to oversight thc opcrations of the Commissiou.

'fhe .iustification by thc Cotntnission [o uuclertakc lhc filc audit springs li'our its
oversight role on thc sccrctariat" as staLe d in Sectiol I I (6)(a) ol't]re EACC Act.

(6) The finctions of the Commissionen shall be to-

assistthe hmmission in policyformulation and cnsure that the
Commission and its saS includingthe Seqebtypfform their

a

a

(a)
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(d)

(e)

duties to the highest sbndads pssible in acandane with this AcU

Section l1(6)(d)

deal with rcports, complains of abuse of pwer; impropriety aad other fotms of
misconduct on the part of the hmmission or ia saft and

Seaioa l1(6)(e)

deal with repotts of coaduct amounting to -alz,'ninisfratiou, induding but
not limited to delay in the conduct of inuestigations aad unreasonable
invasioa ofpriwcy by the bmmission ori* safr,

lu addition to thc public outcrlr that cclrruptiou was increasing zurd li'orn the scveral
meeting held with the Comrnission aud the Parliamen[ary Legal Committce.

'l-here are several cases wltcrc thc Cornmissiou has delayerl Lo complcte invcstistrtions
of'files such as:

Gl)C, Karen lzurd, Judiciary cases, NSSF, IEBC, county cases c.g. Kilifi, lirnbu,
Garissa, isiolo, Nyeri, Nairobi couuty, Kisurnu, Narrdi ctc.

l-hc Commissiou has giveu the tlvo Commissioners ovcrsighl roles:

. Commissioner Keino overscc Risk aud AudiL CornmiLtcc as rvcll ?rs

-- 
Investigations zutd legal departments

. Commissiotter Ottsongo Oversces Pretentive Scn,ices, Etlucs and Learlcrshilr
artd supporL funr:l.ious

o 'Ihe Chairperson has the cutire oversight o[ the orgauizatiorr

I was t-herefore tasked Lo ovcrsec t]re file audit exercise fbr only invesLigation :urrl legal
files in liebruary 20I5.

The Cornmissiott also clecitled to keclr a close scrutiny ol tirc opcratiorrs ol' the
orgartization.

-fhis is where thc Secrctarial rcsistcd attempts Ibr oversigh[ ancl I starlecl rcccir.iug
ttcgative depiction o[ my pe rsoual integrity in bot]r priul ancl electrouic rnedia.

Frorn thc i-uitial reports from thc lile audiL aucl illelligence .

I catnc across thc fbllorving whir:h I quickly communicatcd to the Conrmissi<>n:

'l-hat drc DCEO, Mubca, rvronglully wittrheld iufbrrnal.ion rcgar<ling irn,cstilyrtion
touchirg on the Integrily Ccntrc lluilding and/or iullucuccd the closing ql' thc
ittvcstigatiou lile rvithout cluc regirrd to procedures, yrracticc :urd ('ollcr.u-rcn(.c ()r'

apllroval of thc Cornnrissiou.

It is irnporLrnl to fiucl out if'thc Oovenrmenl reccived thc bL:rl zunourl ol'thc dc[r[ orr
tiris builclingP Was the public chcalcdi)

72



8.0

How was the buildiug transferred from DPF, to Raveck, and from Raveck to Tegus
LimiredP

Was there irnpropriety, forgery ur the transfer of the building from DPF, to Raveck,
ald from Raveck to Tegus Limited as asserted by the InvestigatorP

Why was the iuvestigation and all relevant documents taken over by dre Director o[
Iuvestigatiou artd the investigator told to close investigation and and has siuce beerr
trattsferred to Malava to start a satellite office not bequeathing his experienceP

Note:

The lease documents show that the owners of Iutegrity Centre building have lilks to
the following firms Michael, Daud Advocates and Aden, Wetangula & Makoka
advocates.

Micheal Mubea (DCEO) used to work in the Aden, Wetaugula Law lirm lrom 2007-
2011 and it's a wotrder that the Petitioner Gcoffrey Oriaro also worked at the sarne lirm
betweerr (2004.2007).

There is a clear link betwecn the Petitioner, Adeu, Wetangula law firm and Mubea
(DCEO) and the Petition filed to rernove the Chair and Vice- Chair.

Anglo Lm-g C,ontracb

That the DCEO participated iu the communications during the period ol'Novernber
2014', relatiug to rtegotiatiotts with suspects in the furglo- leasing cases without first
seeking approval from the Commissiou.

That the DCEO cotrcealed documettts aud inlbrmation liom the Comrnissiou relatiug
to ilrvestigations orr Alglo- leasiug.

These are the compauies that were ilnolved:

o Sound Day Corporation,

. Apex Finalce, Globetel Lrcorporatiorr,

o Midland Finance aud Security.

After all this the Commission held a Commissiou meetiug with the CEO in aftendauce
to deliberate ou thc conduct of the DCEO.

The Comrnissiort resolved to interdict the DCEO and coustituted a inter agerlcy
committee cornprising of 2 members from CID, PSC, I-SK and two Cornrnissiop stall.
The Committee draw up'l-ORs zurd were gii,en 25 days to provide 2 interirn reports
aud a fural report to dre comrnission.

Drama at EACC after the Interdiction of Mubea

The Cornmissiotr received intelligence aud eviclence on tlre two issues raisecl above.

The Commission therefbre held a mee[iug ol 9*March to interdict Mubea.
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The Chair comrnunicated to t-he CEO on 9'' March tlrrough a Memo requcstilg drc
CEO to irnplement tlre interdiction process.

Thc CEO on 10" N{arch wrote Lo t}re Chair revoking thc ilterdiction.

Ou 10" March the Chair scnt auother Mcmo to CEO Lo irnplemeuL the Cornmissiorr
decisiorr of cnsuring Mubea DCEO s[ays out of'the Commission building and files.

Thc Cornmission also released a public rroricc stating thal any public mernbcr dcaliug
with Mubea will be at their owu peril.

On 13* March 2015, the Chair got a call from State Housc iustructiug him to lifi the
iuterdiction. -I'he Chair was rold to prepare a road map ald a lctter accepting lifting o['
Mubea's inLcrcliction.

The odrer two Commissiouers protestcd ancl told the Chair that it could cauuoL
happen. Iu the cvening of the same day the EACC Mauagemeut was called to
I{arambcc l-Iouse l"o impress ou them that HE's clirective is to rchrnr Mubezr DCI1O
back to rvork ASAP.

On 16* March, 2015 the Cornmission established an luter-agerrcy Committee Lc>

investigate thc concluct o{'Mubea DCEO arrd the Cornmittee rvas given 25 days within
rvhich to cornplelc thc reporl The l" Intcrirn reporL was due on 24^ Malch and 2" ou
3l" March, thc final on 10* April 2015.

Note:

o The clcar sigus of insubordinatiorr

. Clear signs that the secretariat gels their orders lrorn exLerual sources

o The clcar signs diat the Lwo were vcry trustccl frieuds and workmates

o That lhe secreLariat conducted its affairs rrrit-houl duc regard to dre cornrnission.

o That" a<;tivities coulcl be orgarilzerl aucl thc comrnission rvere told on dre sarnc
clay to attcrrd, rnezutirtg lack of coordinatron of comrnission aflhils

EACC CEO Comrption list

o 'I'he comrnission prescnted a list to the legal anrl .iusticc c<>mmittec ou 19* Ifcb 2015,
rvhile Halakhc prcseuted anothcr list Lo the Exccutive without fbllowing due proccdurc
(tabbilg it at the comrnission for approval, assigniug t]rc cornmissiou seal ancl signirrg ol'
the report by thc cornrnissioner ald sccretariat)

. Thc commission helcl a cornmissiou meetiug rvhiclr it requested the CEO to tablc the
reporl- hc sul>rnittc<l to the Executive ald rvhy he <lidn't let tIc cornmission lurorv.

. He uoted Lhat he did it in a liurry.

-\r 
He alsc-r conlirrnccl tirc lack of independencc olr his parL.

o Thc cornrnission Look milrutes o[ t]rc pro('ess lcacling to drc requesl- aucl his submittrng
the list.

. 'lhe comrnission has rlccided
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9.0 Achievements dudng the Period the Vice Chairperson Acted as fu Chairperson from
27n September 2012 to.f August 2018

Prominent cases handled durine the period:

ACHIE\TET,IENTS FOR THE VICE CHAIRPERSON

2013

1. NHTF

2. Tokyo Case-Foreign Atrairs

3. Public service cornrnission-recnribment of Principal secretaries

4. Workshops with council of Governors and senators on integrity and establishment of
governance instnrments

5. Prepared a vethng fizmework for elected and state and pubric staff

6. Ve+i.g of elected leaders, principals and CSs

7. Verin8 of EACC staff

8. Instillcd discipline withiu surff members

9. Roadmap for the comrnission activities

10. Rcorganization o[regioual oflices aud HQs

1 1. Initiated the preparation of the strategic plar in 20lB and launched in

20L4

1. Prepare code of conducL for EACC

2. Held l" Anti-Cornrption workshop with HE and Deputy

3. Sought lrgal Opinion from the Attonrey Geueral

4,. Iflection ol'the Vice Chairpersou of tJle Cornrnission

5. Rccruitrncnt of the Chief lixccutive aud Deputy SecreLaries

6. \/etting Framework for electccl zr.nd Executive Govenrmeut Al4rointccs

7 . Reorganizatiort of l)cpar(mcnls aucl l)ircctorates and Rcgional gllicc

8. Tecllrical TrzursiLioual cornrnitLees

9. Negot.iatious wit.h Salaries llcrnuncratiorrs Commission (SllC)

I0. Ilegional Office Expausiou pr-ogr:rrn

1 1. .Job Iivaluatiorr
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12. Vetting Frarnework (Tool)

13. Vettiug of Kenya Anti-Corruprion Comrnission s[alf aud preparation of the vetling
report

14. National Iradership and hrtegrity Coulerence

15. Workshop on thc [,eadership ald Integrity Act 2012

16.'fhe EACC Stlategic Plan

17. Code of Coucluct for State officers and Code of Couduct lbr EACC sLafl'

18. Abridge<l version ol't-he Code of Conduct ol'the Iradershil> ancl Iutegrity Act 2012.

19. Proposed Amcndments to the Anti-Corruption Ecortomic Crime Act 2003 aucl the
Ethics Anti-Cormption Commission Act ol' 20 1 1.

20. EsLablished Standing Committees

21. Accluisition ol'thc EACC I{eadquartcrs auclDisposal ol'EACC Kareu Plo[

22. Staff Corporatc open Day

23. Comrnissiou Clrarter

2015

Has played over sight Rolc on the cornmiltecs coming up with thc lbllowing:

1. Integnty Awards
Prepared a concept note

2. Usrng sports as an anti-cormption awareness e.g. gol$ Marathon, youth events. All
events to be sponsored.

3. Sponsorship Policy
4. Event Management Policy
5. EACC Rapid response Initiative
6. The National Rapid Response Initiative for the county. I have been nominated to seat

in this cornmiffee. The commiree to be chaired by the Chief of staffof Public service

l. Sought I-egal Opinion from the A,uorney General

a. Thc Comrnissiou in order Lo rcvamp the operaLiorrs o[ lhc ncrv institutiol], wc
dcciclecl to scck the legal opinion of'the Attonrey ()encral ou t-[re legality o[ t]re
lrvo Cornrnissioncrs' u,ndcrtaking thc opcratious o[' thc Conrrnissiou iu thc
abscucc o[ the Cliairpersou. 'flie lcgal advice o[ t]re ALLonrey (]eucral u,as thal
rve could emt>ark olt revampirtg dre Commission wilhout auy legal hurdles.

2. Election of the Vice Chairperson of the Cornmission

a. 'l'hc l'-irs( Cotnmission mcctiug <>[ t-hc tr,vo Cornrnissi<-urcrs' rvas hcld ot 27"
Scpternl>cr 2012 as one item agcnrla to elect thc \/ir:e Ch:rirpcrson. Ms Irene
Kcino was clcctcd the vice Chairlrcrson of t-he Cornrnissiorr.
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3. Developed a Road Map to guide the transition period

a. Thc Comlnissiott drctv up a roirdmap ol' t.lrc intcndecl ac[ivities t.haL t-]rc
Cornmissiorr necrlecl to rlur fur the first year o{'busiuess.

4. Recruihent of the Chief Executive and Deputy Secrebries

a. -lhc Cornrnission cornmettced t-he rccnritmcnt of'the Chicl'Executivc/Sccrekrry
of the Comtnission and the f)epuly Sccrelary'lcchnical Scn.ices and Dcputy
Sccrekrry Support in Deccrnber 2012 :rncl drey rep<>r[ed in .]anua:y 2013. A
recruitrnenl comrnitlcc r;ornprisinl3 of' norninecs liorn Public Scn,ic:c
Cornrnissiotr, Associatiort ol'Prol'essional So<;ietics, Attor-ncy ()cneral, Natronal
A.nti-Cormption Stecrirtg Cornrnittee and thc lwo Corrunissioncrs prcpzrrcd thc
ittten.iew tools, score sheet.s and minutes ol'all deliltclittiols.

5. Vetring Frameworkfor elected and Executive GoveinmentAppointees

a. 'fhc C<>mrnissiort dcvelopccl the exterual vettiug liarncwork lbr pcrsous'
scckirtg clective artd :rppointivc positions. Wc rnobilizccl rcsourc:cs dta[ saw ovcr
18,000 r,cttitrg lbrrns rcceived by all IIACC rcgional aucl Intcgrity Centrc olliccs.
Thc vctting lbmrs wcre analyzed aucl clata calrturecl iu the IIACC da[abasc
belbre the law was chanp;cd to transl'cr the seryices to IIIBC.

(r. Reorganization of Departments and Directorates and Regional 6ffiss

a. 'l'hc Cornrnissiort rc-orgatrizccl t1tc dcpart.rne r)ts, direcloratcs and rcgioual
olltces t.o inluse crlergy artd jarn shrt t-he Comrnission's operations alter a lull
pcriod o1'one year (trarsition pcrio<l).

7. Technical Transitional comrnitrees

a. Tlte Cornrnissiott cstablished Lcchnical Eansitional cornmittees to gui<lc tlrc
tratrsiLiott procress ol' the Cornrnission dr:ring t-hc Lr:rnsitiou ol' thc irslitutiorr
from Kertya Arrti-Corruptiorr Comrnission to litirics furd-Corruptiorr
Cornmissiorr.

8. Negotiations with Salaries Remunerations Commission (SRC)

a. Wc startcd ttegoti:rtiotts rvitlt Sl{C <>rr (he tcrrns ancl conditious o1'scn,ice lor
IiACC stale officcrs and all stafl'drrough several corrcspoudencc arrd rncctings.
Wc held several tncctittg rvit-h H.li arrcl tte l)epuLy Presiderrt ou thc uccd t<>

remulrerate thc Cornrnission stafficluc t<> t]re r,arious risks t-hat bcl'all thern irr tltc
causc of'their duty.

9. Regional Office Expansion prograrn

:t. We s[trtcd thc proccss ol'rcgional officc cxllansi<>n and ollicially launchcrl t]rc
Elcloret regional offi<:c in l"ebruary 20li] and macle proposals lbr opcuirrg ol'
Machakos, Isiolo, Nakuru regioral oflicc. -I'o-datc uonc ol'drcsc olliccs havr:
becn oltcnecl as rvc arc kcpl busy eng:rg'ing in rrrrucccssary w:rrs.

10. Job Eyaluation

:1. Thc Cornmission iuitialccl thc aclvcrtisernent lbr thc exytrcssion ol'intercst lilr
thc .iob evaluati<>tr [<> tuitp out t]tc skills requircrr)cr]t, cstablishmelt arrrl
shucturc o1'the ncw IiACC.
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11. Vetti.g Framework (fool)

a. Irt line with thc requiremenls of section 33 of the EACC Act, wc clevelopecl
the vetting policy, procedures and guidelines (veffing tool) for *rc Etllics Anti-
Corruption Commission. This tool has since been borrowerl heavily by other
instiLurious includiug dre National Police Service Commission for the vclting ol-
dre police staff.

12. Vettitg of Kenya Anti-Cormption Comrnission staff and preparation of the vetri.g
report

a. The Commission prcpared dre Vetting Tool takiug inlo cousideratiou the iuput
of all stafl. The DACC Vetting'l'ool was subjccted Lo stakeholder validalion in
compliance with thc larv. All lbrmer KACC employees werc vetted using thc
tool. Therefore trarxitiou of all KACC stalf to Ethics A.nti-Corruptiorr
Commission was alier linalisation of this process.

13. National Iradership and Integrity Conference

a. 'l'he Commissiou tlrrough its Kenya Leadership Integrity Forum orgauisccl dre
Natioual lradership aud Intcgrity Coufereuce in coordination with is
stakeholdcr and it was graced by botJr I{.E'fhe PresidenL ancl Depury President
otr 12" Juue 20111. This pror.ided an opportuniLy Lo presenL the IfACC's
accornplislunel)t.s so lhr and seek goventrnent support il solving dre clrallcugcs
it faced in the tight agaurst graft.

14. Workshop on the I-eadership and Integrity Act20l2

a. 'lhe Commissiol trcld a serniuar in Mombasa on the leadership ancl iutcgrity
Act2012 to starl tltc proccss of dcvelopirrg regulatiorrs fbr opcratioualizatiou ol'
the Acu So far drc rcgulations havc beeu lbr-warcled to Parliarnerrt for thc
necessary consultations, iuput and subsequent approval.

15. The EACC Strategic Plan

a. 'I'he Cornrnission cornrncnccd tle process ol'developing tlrc EACC stratcgic
I']lan 2013-2018 in March 2013. Arr iuccptiotr rvorkshop was concluctcrl at
KICC whcre all scnior slafl'rverc invitcd to cornmcut ard irritiatc the sl.r'atcgic
plarurilg process.

16. Code of Conduct for State officers and Code of Conduct for EACC staff

a. 'lhe Comrnissiort ernbarkccl ou thc developrnenL of tJre geueral coclc ol'
couduc[ flor sLal-e ollicers basecl on lradership iurd InLegriLy Lct2012 (notc this
process stalled after thc Chair assumed office).

U. Abridged version of the Code of Conduct of the I-eadership and Integrity Aa20L2.

:t. 'l'he Cornrnissiort ctnbarked ou t-he dcvelopmcrrt ol'a sirnplilied version ol'thc:
codc of conducl for statc olllcers. 'fhc thoughl aroun<l the development <>l'arr

abridgcd version ol' the codc o[' conduct rvas to rnake it casicr fbr all statc
olliccrs when rcl'crriug to thc codc during dut1,. We had plarurcd to host ;rll
cztbirtcl secretaries ancl rcqucs[ all o1'them Lo sign t]re cocle witlessed by I-l.li.
arrcl Depuly Presidcnt. This idca would t-lrcn havc bccn cascacled rlowrrrvrrrls tcr

all minisrries. The Chairpcrson has fhtstr;rted further J)rogress iu dris area.
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18. koposed Amendments to the Anti-Cormption Economic Crime Act 2003 and the
Ethics Anti-Cormption Cornrnission Act of 2011.

a. We worked on the dr;rfi ameudmeuts to ACECA 2003 aud IiACCA 2011. At
the moment the miscellaueous Bill rvhich host the IiACC proposccl
arnendrnents is awaiting thc Presideut [o accent to it. 'fhc Chair sponsored
sornc members of parliament [rom his communily [o liustrate this vital
ametrdmenb. We are aware that he is using thc Chairmau ofLSK to lwitc l"o

you objecting tire sigrfng of this Bill.

19. Established Standing Commiuees

a. We set up the EACC slaudiug commiLtees: namell, Risk:rud Audit, Operations
artd lliu:urcc aud administration ard all have been meetiug as scheclulcd.

20. Acquisition of the EACC Headquarters a:rd Disposal of EACC Karen PIot

a. We starled dre process of a<;quiriug ollice premises fbr IIACC lrcadquarters in
Jattuary 2013. We have sfutce put more eflbrt in eusuriug Lhe governmenl
allocates extrir budget to faciliErte this hritiate. Wc havc iudeed obtainecl
Treasury approval ol' Lhe sarne tJrrough the CEO. The Chairpersou is
r.igorously opposcd to this iclea.

21. StatrCprporate open Day

a. We orgauized a stafl' corporate open day for all stafl' on 14u' .]unc 2013 Lo

enhancc inclusiveuess zurd ob[ailr commenLs :rrrd o\u]ership ol'thc progress by
the Commissiou so far.

22. Com-ission Charter.

a. We have sirtce devclope<l a draft Cornmissiorr <'harLer aucl sought dre
secreLariat's assistartce <>tr sourcirtg for a cousul[ant Lo prep?rre oue lor t-he

Commission.

Ms. Irene Keino

Vice Chairperson of the Ethics and Anti-Comtption Commission.
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Chair: Dr. Otien-Je Amollo, EBS

V. Choir: Dr. Regino G. Mwotho, MUS

Menrber: Cmrnr'. Soodio A. Mohomed, OG\^/. MBS

TI'IL]

COIVIMISSION OI{ ADMIMSTRATiW

"Office of tl-ie Ombr-idsrrLa(l"

t4th /\pril, 2015Our Ref: CAJ/EAC C /026 / ilz/ 1 4

Hon. Sqmuel Chepkong'o, MP
Justice ond Legol Affoirs Comnriitee
Kenyo Notionoi Assembiy
Pcrlioment building porlioment rocci
Ethics cnd Anti-Corrupiion Auihoriiy
P. O. Box 41842-00100
NATROBI

Deor

R.E: A,NONYMOUS COMPLAII.{T AGA.lldST THE EI[{!CS AtdD ,ANII-CORRUPTTON
COMMISSION ON ALLEGED IMPROPRIEIY AND ABUSE OF PO\qIER LlY

SELECTIYELY AtJARDIIIG THf IEPIJIY CCI$,t4lSSlCl.] !ECPrETAft\' A SAL/IRY
BEYOND TFIE RATES AFPROVED BY Tt{E SAI-ARIES A,r{D R:EMIjNERATIOI{
COMMISSION

AND
THE GRA.VE ALLEGATIONS CIF IMPROPRIETY BY SOh4E EACC O'FFICIA"LS
THROUGFI ALLEGED A.CQUISITIOI{ CIF SOME I.{OUSES ,ALLEGEDLY DONATED
OR FACILITATED BY T[-iE NAIIONAI. -SOCIA.L SECURITY FIJ[..ND OR VII.IOSE
ACQUISITION DEMONSTRATES FOREBEARANCE OR CULP,AB,LT
ACCOMODATION ON THE PART OF NSSF AT A Ttf'/rE W[{EN TF{E LATER SODY
t^/AS UNDER INVESTIGATIONS BY TFIE FORI\4ER"

Kindly receive wormest compliments fronr the Conrmission on Administrcrtive

.Justice (CAJ), o Constitutionol Comnrission estoblished under Ai'ticle 59 (4) cnd

Chopter Fifteen of the Constitution, cnd the Commission on Adminisirotive

Justice Act, 201 l.

in tlre conducl of its functions the Commission hos po\^/ers to ccncr'ucl

investigoiions on its own initiotive or on o coirrploint mocje by o merrrber of the

public, issue summons ond require tl'rot stcrtenrents be given under ooth,

odjudiccte on motters reloting to Administrotive ir.rsiice, obtoin relevont

V!/EST END TOtiEiis ?nd i:I.-rcr. \,irriy.rili \i/:)\ - vr'esilcncij P.O. rJ()x 20.! l4 - 0u2(i0. i.l^IROBI Iel:OltQ-?2iAOil0. a):/C, 23030U0

Erllcril: rnfoC'c,rnbuclsn-rcrt.3o.kr-- \/y'r:b \.vu,\d.onrbLrd5n'rotr.go.ke.
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informotion from ony person or Governmentol outhorities ond to compel

production of suclr inforrnotion.

Ihe Comrnission on Administrotlve Justice undertook investigotions upon receipt '
of orronymous comploints crgoinst the Ethics ond Anti-Corruption Commission on

olleged impropriety ond obuse of power by selectively orvording the Deputy

Commission Secretory o solory beyond the roles opproved by the Solories ond

Remunerotion Commission ond the grove ollegotions of impropriety by some

EACC officiols through olleged ocquisition of some houses ollegedly donoted or

focilitoted by ihe Notionol Sociol Security Fund or whose ocquisition

demonstr-ofes forbeoronce or culpoble CIccomnlodotion on the port of NSSF ot

o iime v,,hen the loter body wos under investigotions by ihe former.

Pursuont to section B (b) of the Conrnrission on Adnrinistrotive Justice Act,20ll
CAJ underiool< investigotlons into the ollegotions. The Comnrission conducied

itrterviews wiilr icjeniified officers, recovered ond exonrined vorious ciocuments

to obtoin focis on ihe motiers. Upon completion of its investigotion, ttre

Corrrmission prepored o report.

FIndings

Solory structure

EACC drew similor confrocts for Mr. Michoel Komuo Mubeo ond Mr. Edwqrd

Kengo Koriso with o bosic solory offer storting from KSh. 400,000 to 500,000 ond

CIn onnuol increnrent of 5%. The controcts were interim pending odvice from the

Solories qnd Remunerofion Commission (SRC).

Mr. Mubeo denied hoving signed on employment controct offer similor to thot
of Mr. Edword Koriso with o storting bosic solory of KSh. 4OO,00O to 500,000 ond
cn onnuol increnrent of 5%. CAJ is in possession of o copy of o controct
dccumenf Ref: EACC/2/6 (45) doted l5rn Jonuary,2Ol3 with o bosic solory of
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KSh, 400,000 to 500,000 ond cn onnuol increnrent ol 57" for r\4r. lVrichoel A/ubeo

which he signed on the l6tr, Jonuary,20l3. ltis opparent thot thiswos the ociucrl

controct thot should be in force.

Mr. Mubeo submitted to CAJ investigoiors o copy of his current controct of

employment Ref: EACCl2l6 (45) doted l6t,Jonuary,2013 with o fixed solory of

KSh. 500,000 ond ollowonces cmounting to KSh. 280,000. He confirrned ihot he

eorns o fixed solory of Ksh. 500,000 ond KSh. 280,000 os ollowonces odding to

Ksh. 780,000 per month.

The solory structures for Commission stoff wos odvised by SRC vide letter Ref:

SRC/TS/ANIT|-COR/3/35t7 clotecj lOth December 2O13 in which SRC

recommended o gross nronthly remunerotion of KSh. 400,000 up to of l(Sh.

550,000 for the Deputy Commission Secretory ci EACC Grode 2.

CAJ confirmed through letter Ref: SRC/TS/ CAJ/3l3Bl6 VOL. I (83) doted 26tt.

September,20l4 from SRC thot the current remunerotion for Mr. N/rlclroel Korrrou

Mubeo in Grcde 2, Deputy Conrmission Secretory EACC of l(sh. 780,000 wos nof

opproved by fhe Solqries ond Remunerqtion Commission.

An onolysis of the solory eorned by A/r. A/ubeq since Jonuory 2014 courtesy of

the negotioted solory cgoinst the solory reconlmended by SRC, shows thot lre

lros eorned KSh. 1,231,392.20 more thon he should hove.

Mr. Michoel Komou Mubeo knowingly misled the CAJ investigotors to believe

thot he wos not owcre of ond he did noi sign the cont roc.t_with o bosic sqlqry_

, 
s to rti n g f ro m KS h . 400, 0O0 w.il.h-q n-o.n n u o l--i n ere rnen t *o1*27_..,
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EACC leodership is collectively culpoble of negligence for foiling io implement .

the solory structure for EACC stoff os odvised by SRC vide letter Ref:

SRC/IS/ANTI-COR/3135/7 doted lOtn December, 2013.

Pursuont to section 36 of ihe CAJ Act, CAJ wrole to MR. Michoel Komou Mubeo

vide letter Ref: CAJ/EACC/026/102/14 doted 3lsr Morch, 2015, seeking his

response on the findings, conclusions ond recommendotions drown out of the

droft report. Mr. Mubeo responded through his odvocqtes M/s. S. Musolio

Ir4v,renesi irr o letter Ref : SMM /\AK.MI1472lLlI doted 2nd April, 2015.

His response cites other public officers of EACC who ore olso eorning obove tlre

officiol SRC opprovec.r' solory structure. CAJ notes thot the comploint received

v,/os specificcrlly on Mr. rVrubeo ond thoi irr the everri tiroi there is ':iiy otl^rer

officer eonring obove SRC's opproved solory structure, they must revt-rt to the

irriiiol opproved scole ond refund tlre overpoyment.

Furtlrer, the orgurrrent espoused by Mr. Mubeo foils to ocknowledge clouse (ii)

whiclr stotes thot stoff recruited to EACC prior to provision of ony odvice by SRC

should oo'opt the structure given in SRC's letter doted lOtn December 2013. ln

ony event, Clcruse (iii) is very cleor thot ony renlunerotion to on EACC stoff nrust

lrove been odvised by ihe SRC. Being o public officer, Azlr. Mubeo's solory of

KSh. 780,000 wos not opproved by SRC. His response foils to distinguislr between

o Stote Officer ond o Public Officer in respect to determinotion of remunerotion

by SRC. On request of Mr. Mubeo, CAJ ovoiled o copy of the signed controct

which gove him the bosic solory of Ksh. 400,000 ond on onnuol increment of 5%,

Furtlrer, the Commission wrote to the Choir, EACC Mr. Mumo Motemu ond the

Vice Choir, EACC, r\4s. lrene Keino vide letters Ref: CAJ/EACC1026/102114 doted

3lst A/rorch,2015 respectively, regording the odverse findings, conclusions ond
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recommendotions coniqined in the drofi report on occount of collective
r€sponsibility.

The Choir, EACC, Mr. Mumo Motemu qnd Vice Choir Ms. lrene Keirro gove iheir
responses vide letter Ref: EACC.6/38 ond onother, doted 7th April, 2015,

respectively, of which contents CAJ hos noted.

NSSF Housing

There wos no evidence thot r\4r. r\4ichoel Mubeo purchosed o house/houses
from NSSF of the time irr question.

CAJ estoblished ihot Ms. lrene Chepioo Keino, Vice Choir EACC botight two
houses; L.R. No. NB|/BLK 140/s2?1008 ond L.R. No. NB|/BLK 140/s29/ot? frorn
NS.SF The two oroperties crre in phose V. Nyovo Fstote Fmbokcrsi

CAJ noted thof A/s. lrene Keino infornrolly got informotiorr on the ovoiloble
houses on sole by NSSF two yeors ond three monilrs u^fter the closing u,ote. /Vrs.

Keino soid ihot she got informotion from her Secretory thoi NSSF hod sorrre

houses ovoiloble for sole.

NSSF is olso unoble to give records of poyments mode by the Vice-Choir of
EACC, AIs. lrene Keino in relotion to orreors of Kenyo shillings eight hundred oncl
six thousond, four hundred ond thirty four (KSh 806, 434) os contoined in the
nofice of repossession doted 4th Azlorch , 2Ol4 f or two houses ocquired by /i4s.

Keino. NSSF is unoble to give proper occounts ond records of generol poyments
for fhe two houses. CAJ hos further noted serious foults in the internol processes

of NSSF ond in porticulor os demonstroied by ihe foct ihot NSSF issued c
repossession notice of o house to Ms. Keino ond loter NSSF odmitted it wos on
error.

Pursuont to section 36 0f the cAJ Act, cAi wrote to the chief Executive
officer/Monoging Trusiee, NSSF ond Ag. Generol Monger, Finonce ond
lnvestment, NSSF, vide letters Ref: CAJ/EACC/026/l02/14 dcrted 3lsr Al,arclr,
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2OlS, respectively orrd the Vice Choir EACC, Ms. lrene Keino seeking their

respot-tse on the odverse findings, conclusions ond recommendctions out of the

investigotions contoined in the droft report.

The Ag. Generol A4onoger, Finonce ond lnvestment, NSSF, gove his response

vide letter Ref: SF/A/lOllBqlVOL.VI (71) doted 2nd April, 2015 contents of which

CAJ hos noted.

The Vice Clroir /r4s. lrene Keino gove her response vide o letter doted 7th Api'il,

2015, the contents of v,,hich CAJ hos noted.

Recontmendofions

As requireo by section 42 (1) & (3) of tlre CAJ Act, 20i1, tl^re Coniriiissiori is

obligoied to subrnit o report to relevorrt offices for oppropriote cction, wlrich we

lrereby do os provided for utrder Sectiorr 44 of the CAJ Act, 201 1.

CAJ wishes to drol your otiention to the following reconlmendotions

co;ctured on poge xiii ond xx of the report for your necessory oction:

ne

i. EACC to immediotely implement the Solory structure for Mr. Michoel

Komou Mubeo, cs odvised by SRC vide letter Ref : SRC/fS/ANTI-

COR/3/35 17 dated lOth December, 2013 in which SRC recommended o

gross monthly remunerotion of KSh. 400,000 up to of KSh. 550,000 for the

Deputy Commission Secretory of EACC Grode 2.

ii. EACC to immediotely recover KSh. 1,231,392.20 being net solory

overpoynreni beyond SRC opprovol to Mr. A/ichoel Mubeo from Jonuory

2014 to Morch, 2015.

iii. ivlr. Mubeo slrould refund to the EACC, Kenyo shillings one million, two

hundred ond ihirfy one thousond, three hundred ond ninety two cenfs
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twenty only (KSh.1,231,392.20) being net solory he eorned over ond

obove the opproved solory structure stipuloted by SRC;

iv. Ihe EACC to expedite the completion of investigotions of coses of NSSF

including Tossio ll Project, the oppointments to the NSSF Boord ond the

procurement of CCTV for the NSSF towers;

v. While it connot blonketly be soid thot ony officer oi EACC connot invest in

NSSF, the foct thot the Vice Choir bought houses of NSSF of o time rvhen

the loter body wos under invesligotions by the former leods CAJ to

conclude ihot it wos cn unwise decision given the possibility of conflict of

interest.

Your cooperoiion in this regord will be opprecioted ond we ossure ),ou of our

highest regcrrls

C'l u<tu*lr
(UTS

DR. OTIENDE AMOLLO, EBS,

CH AlR OF THE CO lvtMlSSl ON
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I

PREFACE

Mr. Speaker 5ir,

The Departmental Committee on Justice and Legal Affairs derives its mandate from
provisions of Standing order 198(3) which defines functions of the Committee as

being:

a) To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the programme and policy objectives of ministries and departments
and the effectiveness of their implementation;

c) To study and review all legislation referred to it;

d) To study, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with their stated
objectives;

e) To investigate and enquire into all matters relating to the assigned ministries
and departments as may be deemed necessary, and as may be referred to it by
the House or a minister; and

0 To make reports and recommendations to the House as often as possible,
including recommendations of proposed legislation.

ln accordance with Schedule ll of the Standing Orders, the Committee is mandated
to consider:-

a) Constitutional Affairs
b) The administration of law and order (Judiciary, police, prisons department,

and community service orders)
c) Public prosecutions
d) Elections

e) lntegrity
f) Anti-corruption and human rights.
The Committee oversees the following Ministries/Departments:

a)

b)

c)

Ministry of Justice, National Cohesion and Constitutional Affairs

State Law Office

The Judiciary

Report of the Departmentdl Commtttee on Juilice and legal Affairs on nominationt to the [thrcr & Anti-Corruption Commission. Page 2



d)

e)

0

Kenya Anti-Corruption Commission

lnterim Independent Electoral Commission

lnterim lndependent Boundaries Commission

Ababu Namwamba, M.P
Njoroge Baiya, M.P
Abdikadir Mohammed, M.P
Millie Odhiambo-Mabona, M.P
Mutava Musyimi, M.P
Ceorge Omari Nyamweya, M.B.S., M.P
Amina Abdalla, M.P
Olago Aluoch, M.P
lsaac K. Ruto, E.C.H., M.P
Sophia Noor Abdi, M.P
Eugene Wamalwa, M.P

The Committee also has oversight mandate over all matters relating to political
parties.

COMMITTEE MEMBERSHIP

The Committee comprises of the following members:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

- Chairperson
- Vice-Chairperson

Mr. Speaker 5ir,

On l't December, 2011 you informed the House that H.E the President had after
consultation with the Right Hon. Prime Minister nominated the following persons to
be considered for appointment as chairperson and members of the Ethics and Anti-
Corruption Commission by the National Assembly pursuant to the provisions of
section 6(6) of the Ethics and Anti-corruption Commission Act No. 22 of 2011.

1. Mr. Mumo Matemu - Chairperson
2. Prof . Jane Kerubo Onsongo - Member
3. Ms. lrene Cheptoo Keino - Member

You then directed that the names and Curriculum Vitaes (CVs) of the nominees be
referred to the Departmental Committee of Justice and Legal Affairs for
consideration prior to approval by the House and directed that the JLA to
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deliberate on the nominees and table its report on or before Thursday December
8th,2011.

The Committee held a meeting with each of the three nominees on Wednesday 14th

December, 2011 starting at 9.30a.m. The Nominees made submissions on why they

should be appointed to serve in the Ethics and Anti-Corruption Commission.

Mr. Speaker 5ir,

The Committee deliberated on the issues raised in the memoranda together with the

submissions made by the nominees and now recommends that pursuant to the
provisions of paragraphs 6(6) Ethics and Anti-Corruption Commission Act, No.22 of
2011, the House rejects the appointment of Mr. Mumo Matemu as Chairperson of
the Ethics and Anti-Corruption Commission, Prof. Jane Kerubo Onsongo and Ms.

lrene Cheptoo Keino.
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National Assembly for the support extended to it in the execution of its mandate.
The Committee also appreciates the media for live coverage of its proceedings
during the vetting process. Further, the Committee thanks members of the public
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Mr. Speaker Sir,

It is my pleasant duty and privilege, on behalf of the Departmental Committee on
Justice and Legal Affairs, to present and commend this report on the nominations to
the Ethics and Anti-Corruption Commission, to the House for adoption in
accordance with the provisions of section 6(7) of the Ethics and Anti-Corruption
Commission Act No. 22 of 2011.r-.

, .\,'

srcNED. . .....c#aiuj$
Hon.Njoroge Baiya, M.P

VICE-CHAIRPERSON
.i

DATE: .......i. .tt
I

I )-(..)i(
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BACKGROUND

i' The Ethics and Anti-Corruption Commlssion is established under Article 79 of the
Constltution and the Ethics and Anti-Corruption Commission Act No 22of 2011,

2. Article 79 of the Constitution provides that:-

Parliament shall enact legislation to establish an independent ethics and anti-
corruption commission, which shall be and have the status and powers of a
commission under chapter fifteen, for purposes of ensuring compliance with
and enforcement of, the provisions of this chapter.

3. Section 3 of the Ethics and Anti-corruption commission Act No. 22 of 2011
provides for the establishment and membership of the Commission. Section 4
provides inter alia that the Commission shall consist of a chairperson and two
other members appointed in accordance with the provisions of this Act.

4. The Commission shall replace the Kenya Anti-Corruption Commission (KACC)
which was established by Section 6 of the Anti-Corruption and Economic Crimes
Act,20O3

5 Following the enactment of the Ethics and Anti-Corruption Commission
Act'NO.22 Of 2011 ,the President constituted a selection panel which held its
inaugural meeting on Septembe r 12th,2O11.The following persons were
appointed to the selection panel:-

i). Mrs.Rose Mambo

ii). Mr. Levi Obonyo

iii). Rev. Dr.Samuel Kobia

iv). Mrs. Sheila N.Kiambati

v). Mr.Caroli Omondi,CBS

vi). Mr.Tache Bonsa Collo

vii). Mr,Charles Kanjama

viii). Mrs.Florence Simbiri Jaoko

ix). Mr.John K.Tuta

Chairperson

Member

Mernber

Member

Member

Mernber

Mernber

Member

Member
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6, On26th September,2Ol1,the 5election Panel advertised in the Daily Nation and in

The Standard Newspapers one (1) vacancy for the position of chairperson and

two(2) vacancies for the position of Member of the Commission.

7. Twenty one (21) applications were received for the position of Chairperson and

one hundred and sixty four (164) applications for the position of mernber.

However due to insufficient number of qualified female applicants for the

position of Chairperson, the Selection panel decided to re-advertise the said

position.

B. The names of all the applicants for the position of member and the shortlisted

candidates were published in the print media on lBth October, 2011 and oral

interviews conducted on I't and 2nd November at the Public Service Commission.

9. Re-advertisement for the position of Chairperson was done on 24th October,
2011 in the Daily Nation and The StandardNewspapers. Upon closure of the re-

advertisement on l,tNovember,2Oll,the Selection Panel had received a total of
seventy nine(79) applications. The Selection Panel shortlisted nine(9) candidates

and the names plus those names of all the applicants for the position of
Chairperson were published in the print media on 4th November,2Oll.lnterviews
were conducted on Bth and 9th November,2Oll.The Selection Panel, pursuant to
section 6(5)(e),(f) and (S) of the Act forwarded to the President the following
names for the Chairperson and members as follows:

a) Chairpeson
i). Mr. Erick O. Omogeni
ii). Mr. Mumo Matemu, MBS

iii). Dr. Sarah M. Kilemi

b) Members
i). Prof. Jane Kerubo Onsongo
ii). Mr. Ochillo Polycarp J. Omolo
iii). Mr. Robert Francis 5haw
iv). Ms. lrene Cheptoo Keino

i0.A letter from the Office of the Permanent Secretary, Secretary to the Cabinetand
Head of Public Service dated 24th November, 2011, to the Clerk of the National
Assembly indicated that His Excellency the President has, in consultation with the

Prime Minister, nominated Mr.Mumo Matemu as Chairperson while Prof.Jane

Kerubo Onsongo and Ms.lrene Cheptoo Keino as members of the Ethics and

Anti-Corruption Commission.
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11' On 1't December, 201.I, the Speaker in a communication to the House referred the
names of the three nominees to the Departmental Committee on Justice and
Legal Affairs for vetting and directed the Committee to submit its
recommendations on the nominees to the House on Thursday, 7th December,
2011.

CON SIDERATI ON OF E NOMI EES BY THE COMMI rTEE

12'The nominees were nominated to serve in the Ethics and Anti-Corruption
Commission pursuant to Articles 79 and 25O of the Constitution and Sections 6,7
and B of the Ethics and Anti-Corruption Act,2OIl.

At a meeting held on Decembe r 14,2011, the Committee examined the
Candidates against the criteria set out in the Schedule to the public Appointments
(Parliamentary Approval)Act,No.33 of 20// (Criteria for vetting/approval of
nominees for appointment to public office by Parliament). That criterion requires
nominees to disclose information on their personal and professional Iife including
their political affiliations, tax compliance and potential conflict of interests and
other things.

13'Their qualifications for appointment to the office are set out in Section 5 of the
Ethics and Anti-Corruption Act(EACC),No.22 of 2011. The Chairperson of the
EACC shall be a person who meets the requirement of Chapter Six of the
Constitution; holds a degree from a university recognised in Kenya; has
knowledge and experience of not less than fifteun y"ui in any office of the
following fields:- ethics and governance; law; public administration; leadership;
economics; social studies; audit; accounting; fraud investigation; public relations
and media or religious studies or philosophy and has had u dirtingrished career in
their respective fields.

14'The member of the EACC shall be a person who meets the requirement of
Chapter Six of the Constitution, must be a citizen of l(enya ; must hold a degree
from a recognized University; have proven relevant experience in any of thefollowing: ethics and Sovernance, Iaw, public administration, leadership,
economics, social studies, audit, accounting, fraud investigation, public relations
and media or religious studies or philosophy and has had distinguished career intheir respective field.
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Nornination of Mr. Mumo Matemu as Chairpe f he Ethics and Anti-

Corruotion Commission

l5.The Commlttee having considered the curriculum vitae of Mr. Mumo Matemu,

and having heard his submissions during the interview, made the following
observations on his nomination:-

i) That Mr. Mumo Matemu, is a Kenyan citizen born in 1954.He is a

Lawyer and an advocate of the High Court of Kenya for the over twenty

five (25) years.

He holds a Bachelors' Degree in Law (LLB) from the University of
Nairobl, Post Craduate Diploma from Kenya School of Law.

He is a Certified Public Secretary.

He is currently the Chairman of the Taskforce on Citizenship and related

provisions of the Constitution. He has also served as a Commissioner -
Support Services, he served as Commissioner, Customs & Excise

Department at the Kenya Revenue Authority. He served in the

Agricultural Finance Corporation as Legal Officer, Senior Legal Officer

and Chief Legal Officer. He served in the judiciary as District Mag[strate

11 (Professional) and Resident Magistrate.

He is a member of the Law Society of Kenya, lnstitute of Certified Public

Secretaries of Kenya and lnternational Bar Association.

He has published several writings including:Report of the Taskforce on

Citizenship and related provisions of the Constitution to the Minister of
State for lmmigration and Registration of persons, Report /presentation

to the annual meeting of Ambassadors held in 2011 at the Leisure Lodge

on developments in the law on citizenship, presentation to ihe

Internatlonal Bar Association in Madrid, Spain on developments in trade

Iaw in East Africa, development of the enforcement strategy paper for
Kenya Revenue Authority in 2008.

He received the Presidential award and honour of the Order of the

Moran of Burning Spear in December 2010.

He has fully complied with his tax obligations to the State and has never

been dismissed from office for contravention of provisions of Article 75

of the Constitution which deals with conduct of state officers or adversely

mentioned in any investigatory report of Parliament or any Commission

of lnquiry;

ii).

iii)

iv)

v).

VI )

vii)

viii)
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ix). He is not a member of any political party and does not expect any
conflict of interest to arise;

x). He has never been charged in a court of law for any offence;

Nomina tion of Prof Jane Kerubo On oas amember of the Ethics and Anti-
Corru tion Comm ission.

16.The Commlttee having consider'ed the curriculum vitae of Prof Jane Kerubo
Onsongo, and having heard her submissions during the lnterview, made the
following observations on her nominatlon:-

i)' That she is a Kenyan Citizen born on 1lth November1967. She holds a

PhD in Higher and Further Education, Masters of Arts in Education,
leadership and management of Higher Education, Master of
Education in Educational Communication and Technology and a

Bachelor of Education (Arts), History and CRE. she is currently a

lecturer at the Catholic University of Eastern Africa. She was an
Assistant Dlrector, Preventive Ser"vices, Kenya Anti-Corruption
C.ommisslon, and she has worked at the Teachers servic:e
Commission.

ii). She is not a member of any political party and does not expect any
conflict of interest to arise.

iii). She has fulty complied with her tax obligations to the State and
has never been dismissed from office for contraventlon of provisions
of Article 7 5 of the Constitution which deals with conduci of state
officers or adversely mentioned in any investigatory report of
Parliament or any Commission of lnquiry;

iv). she has never been charged in a court of law for any offence.

Nomination of Ms. lrene Cheptoo Keino as a member of the Ethics and Anti-
Corruption Com mission

17.The Committee having considered the curriculum vitae of Ms.lrene Cheptoo
Keino made the following observations on her nomination:-

i). That lrene Cheptoo Keino was born on l6th February 1964 and holds an
Executive Masters in Business Administration from Jomo Kenyatta
University of Agriculture and Technology, a Masters in Urban and Regional

Report of the Departmenta! Committee on Juttice and legal Af;airs on norninationt to the Ethict & Anti-Corruption Cornrnission. Page 9



Planning and a Bachelor of Arts in Ceography and Sociology. She works as

an Estates Manager with the National Cereals and Produce Board. She was

the Vice-Chair, Advisory Board of the Kenya Anti-Corruption Commission.

A member of the Selection panel for the recruitment of the lndependent

Electoral and Boundaries Commission, a Board Member of the Physical

Planning Registration Board and a council member of the Architectural

Association of Kenya.

ii). She is a Member of the Architectural Association of Kenya, Physical

Planning Registration Board, Royal Town Planning lnstitute and

lnternational Society of City and Regional Planners.

i). She has fully complied with her tax obligations to the State and has never

been dismissed from office for contravention of provisions of Article 75

of the Constitution which deals with conduct of state officers or adversely

mentioned in any investigatory report of Parliament or any Commission

of lnquiry;

iii). She is not a member of any political party and does not expect any conflict

of interest to arise;

iv). She has never been charged in a court of law for any offence.

RECOMMENDATIONS OF TH ECOMM TTEE

18. The Committee deliberated on the nominees to the Ethics and Anti-Corruption
Commission and noted that :-

. The nominees lackdthe passion, initiative and the drive to lead the fight

against Corruption in this country.
. The nominees did not demonstrate sufficient interest in the fight against

corruption.
. All the nominees had excellent careers wlth excellent academic qualifications

but lacked the passion to lead the Anti-Corruption Commission which

qualifications could be relevant at other levels.

19. Following the above deliberations, the Committee recommends that pursuant to
the provisions of section 10 of the Ethics and Anti-Corruption Commission Act
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No.22 of 2011, the House rejects the nominations of the following persons for
appointment to serve in the Ethics and Anti-Corruption Commission in the
stated capacities:-

1. Mr. Mumo Matemu - Chairperson
2. Prof. Jane Kerubo Onsongo - Member
3. Ms. lrene Cheptoo Keino - Member

20. The Committee recommends that the Executive submits fresh names for
consideration and approval to the Ethics and Anti-Corruption Commission, based
on experience and passion for the fight against corruptions.

21.The Committee further observed that the Executive faited to include details on
the criteria used to bypass the best candidates. The Committee therefore
recommends that future nominations should be accompanied by reports outlining
the standards used.

xxxxxxxxxxxxxxxxxxxxxxxxxxxx

%
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MINUTES OF THE 715I' SITTINC OF THE DEPARTME}.JTAL COMM ITTEE ON JUSTICE
AND LEGAL AFFAIRS HELD QN WEDNESDAY, DECEMBER 14, 2O1I IN COMMITTEE
ROOM. NO. 7, PARLIAMENT BUILDINGS AT 9.0o A.t\4.

PREsENT

Hon
Hon,
Hon,
Hon,
Hon.
Hon.
Hon.
Hon.

Njoroge Baiya (Chairing)
Olago Aluoch, M.P.
Eugene Wamalwa, M.P.
Ceorge Omari Nyamweya, MBS, M.P
Abdikadir Mohammed, M.P.
Millie Odhiambo-Mabona, M.P.
Sophia Abdi Noor, M.P.
Mutava Musyimi, M.P.

ABSENT IUITH APOLOGY

Hon. Ababu Namwamba, M.P,
Hon. lsaac Ruto, ECH, M.P.
Hon. Amina Abdalla, M.P.

IN DANCE

Mrs. Consolata Munga
Mrs. Lucy Wanjohi
Ms. Wanjiru Ndindiri

KENYA NATIONAL ASSEMBLY

Deputy Director/Committees
Second Clerk Assistant
Third Clerk Assistant

MtN.NO.244/2011 VETTING OF NOMINEES TO THE ETHICS & ANTI.
CORRUPTION COMMISSION

The Committee was guided in the vetting process by the questionnaire provided in the
Schedule of the Public Appointments (Parliamentary Approval) Act. The following were
the main areas covered during the deliberations, among others:

1. The nominee's educational background and personal details

2. Participation in any pro-bono/charity works

3. The nominee's prior professional/Employment History

4. Honours and Awards

Sources of income/statement of Net worth/tax compliance status

Public office, political activities and affiliations

5

6

7 Potential conflicts of interest
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PRESS STAIEMENT

RESIGNAIION AS COMMISSIO NER, ETHIC S AND ANTICORRUPT]ON COMMISSIOI'I

I hove todoy tendered my resignotion os o commissioner in the Ethics ond

Anticorruption commission. I hove served os o commissioner since ioking my ooth of

office on 27th Septembe r 2012. Over this period I hove come to the reolisotion thot

the commission os currently constituted moy not be oble to dischorge its mondote'

The events of the post few weeks hove crystollised this view' I believe thot threot

from corruption is the single most chollenge focing our country' Unfortunotely' the

fightogoinstconuptionconnotbewonbyodividedcommission.

I

consequently ond in order to offer the country on opportunity to reconstitute the

commission ond strengthen the institutionol fromework in the fight ogoinst corruption

I hove offered to resijn. I thonk president ond the people of the republic of Kenyo

mosfly sincerely for giving me the opportunity to serve in this position'

Prof. Jone Kerubo Onsongo-PhD

3r\ a3 \aot{



MR.,MUMO MATEM U. MBS

The nominee informed the Committee of his extensive legal backgrfund, especiatly his
experience as the Commissioner of Support Services at the Kenya Revdnue Authority, and
most recently as the Chair of the Taskforce on Citizenship and Relatdd provisions of the
Constitution. ' L

'/
J

PROF. JANE ONSONCO

The nominee highlighted her long career as an educationist, primariily as a university
academic, researcher and scholar. The Committee also heard that shei previously served
on the now defunct l(enya Anti-Corruption Commission for one yeuq as the immediate
former Assistant Director, Preventive Services. 

i

The Committee considered and determined that her skill-set did not\match the job to
which she had been nominated. I

MS. I REN E C. KEINO

IThe nominee informed the Committee of her relevant experience fo{ this post, which
included working in the Covernment and related organisations for tfre past 17 years,
most recently serving on the Selection Panel for the nominees to lthe lndeoendent
Electoral and Boundaries Commission. 1 '

i

The Committee considered and determined that her skill-set did not fiatch the job to
which she had been nominated. l

MIN. NO. 24512011 AP AL DOPTION F RTD

The Committee considered, made observations and adopted the rep
rejecting the nominees. The Committee recommended that fresh names
consideration and possible approval to the Ethics and Anti-Corrupti
based on their suitability and past experience.

MTN.NO 24612011 ADJOURNMENT

And there being no other business the Chair adjourned the sitting at ten
o'clock until a date to be dete ined

Signed:
(Cha

Prt unanimously
be submitted for
$n Commission,

minutes to one

on)

Date I +h r-i,ta rl
' "f rf "''1"''" "
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