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. 1.0 CHAIRPERSON'S FOREWORD

In exercise of powers conferred by section 27 (2) (B).34 (68) and 109 of the

Elections Act" 201 I as amended in the year 2016 and 2017 and Article 88 (4) (d)
of the constitution of Kenya, IEBC was required to make the Elections (Party

Primaries and Party Lists) Regulations.

The making of these Regulations is premised on the Elections Act. No. 24 of
201I as amended vide the Election Laws (Amendment) Act No. 36 of 2016 and
the Elections Laws (Amendment) Act No. I ol 2017. The purpose of the
Regulations is to provide mechanisms. rules and procedures for ensuring the
conduct of free and fair party primaries.

Section 109 (3) of the Elections Act. 201 I as amended requires IEBC to first
submit to the National Assembly draft Regulations fbr approval before
publication and that the approval should be granted at least four (4) months
preceding a general election. Section 109 (4) lurther requires IEBC to publish the
draft regulations in the Kenya Gazette after approval by the House not later than
sixty days prior to the date of a general election.

IEBC submitted the draft Regulations to the Ilouse on l3'h February, 20 I 7. The
Committee deliberated on the regulations with the Commission at sittings held on
20'h and 21" February. 2017 at the Serena Beach Resort and Spa in Mombasa and
on l3'r' and I 4th March" 2017 at Pridelnn Paradise Hotel in Mombasa.

It should be noted that regulation making process is through delegated authority
by the National Assembly and cannot be usurped by the delegating authority. The
role of the Committee therefbre in the scrutiny of Regulations is to ensure that
they contbrm to the constitution ol Kenya. the Statutory Instruments Act. the
National Assembly Standing Orders and all other legal laws. rules and regulations
in force in Kenya belore reporting to the House. For instance. the National
Assembly Standing Orders require that Regulations should not be in conflict with
provisions ol the constitution of Kenya and the Act pursuant to which they are
made, should not inlringe on fundamental rights and tieedoms of the public and
should not directly or indirectly bar the jurisdiction ol the courts amongst other
requirements.

Following the scrutiny, amendments were agreed on and are part and parcel of the
final draft Regulations which form part of this report lbr approval by the House
tbr publication by the regulation making authority.

The Committee considered and adopted its report at a sitting held 28th March.
2017 in the Members' Lounge. Main Parliament Building. There was no
dissenting voice to the adoption. Minutes of sittings olthe Committee as well list
of Members present during adoption are annexed hereto as appendices I and 2.
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The Committee wishes to express gratitude to the Hon. Speaker tbr the support

and direction his office has accorded Committees in the discharge of their
mandate. The Committee also wishes to record its appreciation to office of the

Clerk of the National Assembly and the Directorates of Committees and Legal

Services for providing technical support which was vital in the execution ol'its
mandate and subsequent production of this report.

On behall of the Comrnittee on Delegated Legislation. and pursuant to Standing

Order No. 199. it is my pleasure and duty to present to the House the

Committee's report on the tinal dratl Elections (Party Primaries and Party Lists)
Regulations. 2017 lor debate and approval by the llouse lor publication'

'28'3 (
Signed. ..... Date

HON WILLIAM CHEPTUMO, M.P.
CHAIRPERSON, SELECT COMMITTEE ON DELEGATED

LEGISLATION

I

I

5



In exercise ofpowers conferred by Sections 27 (2)(B),34 (B) and 109 ofthe
Elections Act 201I as amended in 2016 and 2017,IEBC was required to make
the Elections (Party Primaries and Party Lists) Regulations.

The purpose of the Regulations is to provide fbr the conduct of party primaries
and preparation of party nomination rules and procedures. nomination code of
conduct. and comrnunication ol such infbrmation to the parties. The Regulations
also provide lbr the composition role and functions of political party Election
Boards in the conduct of party primaries and the manner of submission of names

of nominated candidates to the Commission.

The scrutiny ofthe regulations was guided by:-

(i)
(ii)
( iii)
(iv )
(v)

The Constitution of the Republic of Kenya;
The Statutory lnstruments Act. 20131

The National Assembly's Standing Orders;
The Elections Ac1, 201 I :
The Elections (General) Regulations. 2012 with the amendments
eflected under the Election Laws (Amendment) Act, No. 36 of 2016
and Election Laws (Amendment) Act. No. I of 2017.

Upon scrutiny. the Committee is satisfied that the Regulations confbrm to (i) to
(v) above and recommends to the House to approve them for publication.

(:l
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The Select Committee on Delegated [.egislation is established pursuant to
provisions of Standing Order No. 210 and its mandate is to consider in respect of
any statutory instrument whether it:-

(a) Is in accordance with the provision of the Constitution, the Act pursuant
to which il is made or other relevant \eritlen laws:

(b) Infringes on fundamental rights and freedoms of the public:
(c) Contains a matter which in the option of the Committee should more

properl, be dealt with in an Act of the Parliament"
(d) Contains imposilion of Taxation:

@ Directlv or indirectly bars the jurisdiction of the court:
(f) Gives retospective ef.fect to any of the provision in respect to which the

Constitution does not expressly give any such power:

G) Involves expenditure from the consolidated fund or other public
revenues,'

(h) Is defective in its drafting or for an-v reason form or part of the statutory
inslrument calls for any elucidation:

(i) Appears lo make some unusual or unexpected use of the power conferred
by the Constitution or the Act pursuant to which it is made:

0) Appears to have hod unjustifiable delaf in its publication or laf ing
be.fore Parliament:

(k) Makes rights, liberties or obligations unduly dependent upon non-

renewable decisions:
(l) Makes rights, liberties or obligations unduly dependent insu/rtcientb)

defi ned adm i n ist rat ive powe rs :

(m) Inappropriately delegates legislative powers :
(n) Imposes a fine, imprisonment or other penalty without express authority

having been provided for in the enabling legislation:
(o) Appears for anv reason to inilinge on the rule of law:
(p) Inadequatellt subjects the exercise of legislative power to Parliamentary

scrutiny; and,
(q) Accords to any other reason thal lhe Committee considers Jit to examine.

Standing Order No. 210 (4) provides that if the Committee:-

(a) Resolves that the statutory instrument, be acceded to. the Clerk shall
convey that resolulion to the relevanl stale departmenl or the authority
that published the statutory instrument.

(b) Does not accede to lhe statutory inslrument, lhe Commiltee may

recommend to the House that the Assembly resolves that all or part of
the stalutorv instrument be annulled and if the instrument:-

7
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(i) is not made under a legislation concerning counties and a
resolution is passed by the Assembly within nuenty days on which
it next sits after the instrument laid before it under paragraph (2),

that all or part of the statutory instrument be annulled, the
instrument of part thereof shall henceforth stand annulled: and

(ii) is made under a legislation concerning counties the Clerk shall
within seven doys of the resolution transmit a message to the
Senate.

Standing Order No. 2 l0(5) provides that:-

The Clerk shall submit the resolution under paragraph 1(b) (i) to the relevant
state department or the authority that published the stalutory instrument.

Section 109 (3) and (4) of the Elections Act, 201I as amended however provides
as f,ollows:-

"(3) The power to make regulations shall be exercised onl1.'after a draft of
the proposed regulations has been approved by the National Assembly, at
least four months preceding a general election:

Provided that this applies to the first general election under this Act.

(4) The Commission shall publish in the Gazette, not later than sixty days
prior to the date of the general election, the regulations approved by the
National Assembly under subsection (3) "

3.2 CommitteeMenrbershi

The Committee was constituted on 21" May.20l3 and as at the time of adopting
this report comprised:-

Ikrn.
I Ion.
I lon.
llon.
Ilon.
I Ion.
I Ion.
I Ion.
I Ion.
I Ion.
Ilon.
I Ion.
I Ion.
I Ion.
I Ion.

William Cheptumo, M.P.
Joseph Gitari. M.P.
Alfred Keter. M.P.
Hassan Aden Osman. M.P.
Timothy W. Wanyonyi. M.P.
George 'fheuri. M.P.
Elisha Busienei. M.P.
(Eng) Shadrack Manga, M.P.
Yusuf Hassan. M.P.
Michael Kisoi. M.P.
Mohamed Adan Huka. M.P.
John M. Waiganjo, M.P.
Paul K. Bii. M.P.
Charles Gimose. M.P.
Tom J. Kajwang'. M.P.

Choirperson
Vice Chairperson
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Ilon. Simba Arati. M.P.
Hon. Rachael A. Ameso. M.P.
Hon. Vincent Musau. M.P.
Hon. William Kisang'. M.P.
Hon. Neto Augostinho. M.P.
Hon. Paul Koinange. M.P.
Hon. Ibrahirn Abdi Saney. M.P.
Hon. Eusilah Ng'cny. M.P.
Hon. Nicholas Ngi'kor Nixon. M.P.
llon. Bernard Shinali, M.P.
Hon. Kabando Wa Kabando. M.P.
Llon. Daniel Maanzo. M.P.
[Ion. Junet Nuh Sheikh. M.P.
Hon. William Kamoti Mwamkale, M.P.

3.3 Committee sec reta riat

George Gazemba
Wilson Dirna Dima
Abdullahi Aden
llalirna Hussein

Senior Clerk Assislant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
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Article 88 ( ) (d) of the Constitution of Kenya requires IEBC to regulate the
process by which parties nominate candidates tbr elections while section 3l of the

Elections Act stipulates how political parties nominate candidates for elections.
The Regulations are made pursuant to sections 2'7 (28).34 (68) and 109 of the
Elections Act

Section 88 (4) (d) ol the Constitution of Kenya states as follows:-

' '(1) The Commission is responsible for conducting or supervising
referenda and elections to any elective body or ffice established by this
constitution, and any other elections as prescribed by an Act of Parliament and,

in particular for:-

(d) the regulation of the process by which parties nominate candidates

for elections ' '

Section 27 (28) of the Elections Act states as follows:-

"For purposes of sub section (2A), the Commission shall, by notice in the

Gazette issue Regulations prescribing guidelines to be complied with and
the process by which political parties nominale candidates for nomination
in accordance with Article 88(4) (d) of the Constitution failing which the

rules shall become void "

Section 34 (68)provides as lollows:-

"For purposes of sub section (6A), the Commission may, by notice in the
gazette, issue regulalions prescribing guidelines to be complies with in the
preparation of party lists ' '

Section I 09 (3 ) and (4) state as fbllows:-

"(3) The power to make regulations shall be exercised only after a draft of
the proposed regulations has been approved by the Nolional Assembly, at
least four months preceding a general election:

Provided that this applies to the first general election under this Acl.

(4) The Commission shall publish in the Gazette, not later than sixty days
prior to the date of the general election, the regulations approved by the

National Assembly under subsection (3)' '

t0
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4.1 Makins of the Resulations and Committal to the Select Committee on
Delesated Lesislation



Following the enactment olthe Election Laws (Amendment) Act. No. 36 of 2016

and the Election Lau's (Amendment) Act No. I of 201 7. sections 27 (28) and 34
(68) of the Act require IEBC to:-

(i) Prescribe regulations and guidelines tbr the conduct of party primaries
and preparation of party listsl

(ii) Conduct and supervise the nomination of candidates by political parties

on request. Where there are multiple requests. to conduct the

nomination of candidates lbr presidential. parliamentary. and county
elections on the same day. at the same polling stations and in difference
slreams lor each participating political party.

The objective of the recent amendments to electoral laws was to improve the

electoral systems and processes so as to ensure that the August. 2017 general

elections are free. fair and administered in an impartial. ef'ficient. simple'
accurate. veritlable. secure. accountable and transparent manner. The Regulations
fulfill this policy objective by prescribing the procedures lor the conduct of party
primaries and ensuring that political parties' members are intbrmed of relevant
events leading to party primaries.

The Regulations were accompanied an explanatory memorandum as required by
section 6 of the Statutory lnstruments Act.20l3.

It should be noted that regulation making process is eff'ected through delegated

authority by the National Assembly and the Assembly cannot take away this
authority tiom the regulation making authority. In this regard. the role of the

Committee in the scrutiny is to ensure that the Regulations conform to the

constitution of Kenya. the Statutory lnstruments and the parent Acts. the National
Assembly Standing Orders and all other legal laws in fbrce in Kenya befbre
reporting to the House.

Having therefore scrutinized the draft Regulations. the final drafl Regulations are

as follows:-

ll

4.2. Leeislative context and policv backsround of the Resulations

5.0 CONSIDERATION OF THE REGULATIONS

The Committee considered these Regulations at sittings held on 20tr' and 21"
February. 2017 al Serena Beach Resort and Spa in Mombasa and again on l3th

and l4tr' March. 20 I 7 at Pridelnn Paradise in Mombasa.



THE ELECTIONS ACT, 20I I
(.\'o. 21 d 20I It

THE ELECTIONS (PARTY PRIMARIES AND PARTY LISTS) REGULATIONS,20I7

ARRANCEMENT OF REGI.]LATIONS

Regulation

PART I-PRELIMINARY

l-{itation
2-lnterpretation
3-Application
4--Cuiding principles

5-Access to information
6- Political party nomination rules and procedures

7-Party's nomination code of conduct

PART II-PARTY PRIMARIES CONDUCTED BY THE POLITICAL PARTY

8-Party's Election Boards

9--Qualification of a member of party's Election Board

l0- Functions of Election Boards

I l-Removal of a member of party's Election Board

l2-Vacancy in a party's Election Board

l3-Tenure of party's Election Board

I 4-Fees
I 5-Application for nominations
I 6- Conduct of nominations
I 7-Notices
I 8-Declaration for conduct ol party primaries
'l 9-Role of agents of nomination candidates

20-Party lists
2l- Authorized officer to submit party list on oath or solemn affirmation

PART III- PARTY PRIMARIES CONDUCTED BY THE COMMISSION

22-Application of Part

23-Political party to be responsible for the preparatory work

24-{onduct of elections

25--Commission to submit party primary results to the Board

l2



PART IV-MISCELLANEOT-]S

26-{ommission to reject party list if it does not conform to law

27-Dispute resolution

28-Electoral malpractices

THE, ELECTIONS ACT, 2OTI

(No. 21 d 2011)

THE ELECTIONS (PARTY PRIMARIES AND PARTY LISTS) REGI.ILATIONS' 2017

IN EXERCISE of the powers conferred by sections 27 (2) (ts). 34 (68) and 109 of the Elections

Act.20l l. the Commission makes the lollowing Regulations-

PART I-PRELIMINAI{Y

lnterpretation

I These Regulations may be cited as the Elections (Party

Primaries and Party Lists) Regulations. 2017.

2. [n these Regulations, unless the context otherwise requires-

"Act" means the Elections Act. 201 I :

"Commission" means the Independent Electoral and

Boundaries Commission established under Article 88 of the

Constitution:

"Election Board" means the political party organ in charge of
party primaries and party nomination of party lists:

"party-list" means a list prepared in accordance with these

Regulations lor purposes of filling the seats specified under

Articles 97 ( I ) (c). 98 ( I ) (b). (c). (d), and 177 (l) (b) and (c) of
the Constitution:

"party primary" means the process though which a political
party elects or selects its candidates lor an election but does not

include a party list;

"pafiy nomination of party lists" means the process through
which a potitical part elects or selects its candidates for party

lists:

"Registrar of Political Parties" has the meaning assigned to it
under the Political Parties Act:

l3
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Applicttion.

Cuiding principles.

Acccss to inlbrmation--

"special interest groups" includes-

(a) women;

(b) persons with disabilities;

(c) youth;

(d) ethnic minorities; and

(e) marginalized communities.

3. These Regulations shall apply to party primaries and

nomination of party lists.

4. The conduct of party primaries and nomination ol party lists

shall-

(a) be democratic, free and fair;

(b) provide equal opportunities for all eligible candidates;

(c) not discriminate against any eligibte candidate;

(d) be inctusive and participatory;

(e) be open, transparent and accountable;

(f1 be credible; and

(g) be peaceful

5. Every registered member of a political party has the right to

access any information held by that political party relating to-

(a) the party's nomination rules and procedures;

(b) the members of the party's Election Board;

(c) the criteria relied on by the party to nominate the party

list members:

(d) the register of members ofthe party; and

(e) the party's constitution or similar document.

1l



Political party nomination rules

and proccdurcs

6. (l) Every political party shall, upon submission of the

nomination rules and procedures to the Commission pursuant to

section 27 of the Act.-

(a) make them available and accessible to the members ol
the party with specific considerations to members with

disabilities:

(b) ptace a copy at the party's head office and branch

offices; and

(c) posl them on the party's website

(2) The nomination rules and procedures under sub-regulation

( I ) shall provide for-
(a) the procedure to be employed in party primary and

nomination of party lists for identifying candidates to

stand for election in every electoral area:

(b) a mechanism for ensuring that every aspiring candidate

meets the requirements of the law to stand for the

respective position; and

(c) the conduct of party primary and nomination of party

lists.

(3) The party nomination rules and procedures shall

prescribe-
(a) the criteria, procedures and circumstances under which

non-competitive nomination methods. including direct

nominations and consensus may be employed; and

(b) the structure and mandate ofthe party's election Board.

(4) Upon submission of the party nomination rules, the

Commission shall verify that the rules conform to the

constitution of the political party. the Act and these

Regulations.

(5) Where the Commission is of the opinion that the party

nomination rules do not conform to the requirements of the

constitution of the political party. the Act and these

Regulations. the Commission may require the political party to

review and amend the party nomination rules so that they

conform the constitution olthe political party. the Act and these

Regulations.

Party s nomination codc of

conduct.

t5

7. (l) Every political party shall prepare and communicate to its
members a party nomination code ofconduct at least thirty days



,

belore the conduct of party primary or nomination of the party

list. whichever is the earlier.

(2) Every political party shall require an aspiring candidate to

sign and ascribe to the party's nomination code of conduct(in

form 3).

PART II-PARTY PRIMARY AND PARTY NOMINATION OF THE PARTY LIST
CONDUCTED BY THE POLITICAL PARTY

Pany's Election Board 8. (l) Every political party shall appoint a national Election Board

and may appoint county Election Boards in respect of every

county where the party is offering candidates for election.

(2) The mandate and scope ol operation ol the Election Boards

shall, in addition to the functions set out under regulation 10, be

as stipulated in the political party nomination rules.

(3) An Election Board shall comprise of not more than seven

and not less than three members including at least one person to

represent special interest groups.

Qualification ol a member of

party's []lcction Board.

9, (l) A person is qualified to be appointed as a member of a

party's Election Board ifthat person-

(a) is a member of the political party;

(b) is eligible to vote at an election;

(c) has not been convicted ofan election offence; and

(d) satisfies the requirements of Chapter Six of the

Constitution on leadership and integrity.

(2) A political party shall-

(a) lay out the composition and the term of office of
members of Election Boards;

(b) have rules. procedures and criteria for identilying and

appointing the members olthe Election Boardst

(c) ensure that no more than two-thirds of the members of
the Election Boards are ofthe same gender.

l6



l'uncl!1)ns ol_ lrlcction l]oilrd\

Removal ofa member ofpany's

Election Board.

10.(l) An Election Board shall be responsible for conducting or

supervising party nominations and any other related activities

for purposes of selection of candidates to participate in an

election.

(3) The nomination officials appointed by the Board shall

conduct the party primary. tally the votes and present the results

to the Board.

(6) The aspiring candidate or agent shall be given an

opportunity to write dorvn on the Form reasons for refusal to

sign the Form.

ll. A person may be removed as a member of a party's Election

Board ilthat person-

(a) resigns from the party;

(b) defects from the party;

(c) violates the party's constitution. nomination rules or the

party nomination code of conduct;

(d) has declared interest in a particular nominationl

(e) is physically or mentally incapacitated.

(l) is oonvicted of an election offence or a criminal offence

which canies more than six months of imprisonment

without the option ofa finei or

(g) has been found by a competent court to have violated

I

(2) The Election Board shall notify members of the party of the

date by which applications must be received. the date. time and

venue of the party primary.

(4) The Election Board shall declare the results in Form I set

out in the Schedule and shall require the aspiring candidates or

their agents present to sign as acceptance ofthe process and the

result.

(5) Where an aspiring candidate or an agent fails to sign the

fbrm after having been ofTered an oppo(unity to do so. the

failure to sign shall not afl'ect the validity of the resull.

t7



vacancy in a pafiy's Eleclion

Board.

'l'enure of party's I'llection Board

Irccs

(b) any disputes arising out ol the party

nomination of the party list have been

determined.

the provisions of Chapter Six of the Constitution.

12,(l) A vacancy may arise in a party Election Board where a

member-

(a) resigns in writingl

(b) dies; or

(c) is removed from the Board under Regulation I l.

(2) The party shall, within seven days after the occurrence of
the vacancy, fitl in the vacancy with a person with similar
qualifications as the one who resigned. died or was removed

liom the Board.

13. The members of a party's Election Board shall. save as the

party may otherwise provide, serve in office until-

(a) the party has submitted its list of names of the party

candidates who have been selected to participate in the

election; or

pnmary

heard

or
and

u,hichever is the later.

14. (t) Every political parly may, at least two weeks before party

primary or nonrination of the party lists. announce the fees to be

levied by the party on every aspiring candidate.

(2) The fees charged by a political party-

(a) shall, be made known to the party members;

(b) may be graduated or waived to take into account

special interest groups; and

(c) may be different lor party primary and party lists.

15. (1) An aspiring candidate shall submit to the Election Board

duly filled application Form 2 set out in the Schedule together

Application fbr nomination

l8
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(a) A signed commitment to the political party policies and

principles

(b) A self-dectaration lorm as prescribed under the

Leadership and Integrity Act. 2012:

(c) A signed subscription to the party's code ol conduct in

Form 3 set out in the schedule:

(d) copies of the person's national idenlity card or valid
passporti

(e) copies of the candidate's academic qualifications from

the relevant institution:

(f) evidence ol rcgistration as a member ofthe party: and

(g) receipt or other evidence of payment of nomination f'ees.

(2) Where an aspiring candidate intends to be nominated on the

ground that the candidate is a person with disability. the candidate

shall. in addition to the requirements of sub regulation ( I ). submit

Form 4 set out in the Schedule certitled by the National Council for

Persons with Disabilities.

(3) Where a person wishes to be nominated by a political party

to represent the youth because he or she is a person who has

atlained the age of eighteen but has not attained thirty five years.

such person shall provide documentary proof of his or her age.

16.(l) Pa(y primary shall be conducted in accordance with the

party nomination rules and the candidate who obtains the

highest number ofvotes shall be declared the party nominee for
the position.

(2) Where only one aspiring candidate applies to be nominated

in any of the elective position, no party primary shall be

conducted.

(3) The Election Board shall in writing certify and declare the

aspiring candidate as the party nominee.

(4) Upon conclusion of the party primary, the authorized party

officials shall certify the list of nominees and submit it to the

Commission.

l9
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Noriccs-

Declaration lbr conducl of palty

primar]'

(4) Upon receipt of the list by the Commission, the list shall not

be altered.

17. (l ) Where the political party is required to issue a notice to its

members regarding any exercise in the conduct of party

primary or nomination of party list, the party shall-

(a) notify its members at least seven days before the

date of the exercise: and

(b) publicize the notice in is website.

(2) A notice issued by a political party shall state-

(a) the date and venue of the exercise;

(b) the persons eligible to participate in the exercise;

(c) the party official who shall be responsible for the

exercise;

(d) the duration ofthe exercisel

(e) where any aggrieved party may file any grievances

regarding the exercisei

(0 the party official who shall hear and determine any

appeal in relation to the exercisel

(g) the fees. ifany. that should be paid;

(h) the date by which eligible persons must perform any

act in relation to the exercisel and

(i) any other relevant detail pertaining to the exercise.

18.(l) Every political party shall, at the time of submission of
nominees to the Commission, file a statutory declaration

signed by the person authorized to certify that the political

party has complied with its rules in the conduct of the party

primary.

(2) The statutory declaration under sub-regulation (l) shall be

in Form 5 set out in the Schedule.

19. (l) An aspiring candidate in a party primary or an applicant for

20

Rolc olagents of nomination



eanrlidalcs

Part) lisls.

nomination in a party list may appoint an agent to represent his

or her interests during the exercise.

(2) An agent shall be appointed in writing by the candidate

and shall-

(a) br: a registered member of the political party:

(b) be issued with an appointment letter by the aspiring

candidate identifying him or her as the agent of that

candidate: and

(c) have access to information relating to the party

primary.

(3) An agent may represent one candidate at a time but where

candidates so agree. he or she may represent more than one

candidate. provided that the candidates are not vying for the

same elective seat.

20. ( I ) A party list shall contain the names of all the persons who

would stand elected if the party were to be entitled to all the

seats and shall altemate between male and temale.

(2) A party List submitted under sub-regulation( I ) shall

ensure fair representation to take into consideration the

principles of Article 8l (b) and article I 00 of the Constitution.

21. (l)'l'he person authorized by the politicat party to certify that

candidates have been nominated shall submit to the

Commission the list of nominees and the party list together

with a declaration in F'orm 6 set out in the Schedule stating

that the party's nominations and preparation of party lists have

complied with the Constilution. the Act and nomination rules

of the political party.

(2) Where. after scrutiny of the lists. the Commission is of the

opinion that a party list does not conform to the requirements

olArticles 97 (l) (c).98 (l) (b). (c). (d). and 177 (l) (b) and

(c) of the Constitution. the Act or these Regulationsl the

Commission may require the political party to review and

amend the party [is1 so that it conforms to the requirements ol
the law and guidelines by the Commission.

2t
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PART III- PARTY PRIMARY CONDIICTED BY THE COMMISSION

Application of Pan

Political party to be responsible lor

the preparatory work

22. This Part applies where a political party requests the

Commission to conduct and supervise the nomination of its
candidates for presidential. parliamentary or county elections

in accordance with Article 88 of the Constitution.

23. ( I ) A politicat party that requests the Commission to supervise

its party primary shall be responsible for all the preparatory

work including-

(a) notifying the members ol the date, time and venue for

the pa(y primary;

(b) inviting, receiving and processing applications from

aspiring candidates;

(c) preparing a list of members eligible to vote in each

primary from the party membership list submitted to

the Commission in accordance to Section 28 of the

Act.

(d) preparing the list of candidates contesting in the party

primaryl and

(e) designing and production of ballot papers

accordance with Commission specifi cation.

ln

(0 doing everything else required to be done in
preparation ofthe party primary.

(2) For the avoidance of doubt. the Commission's role tn
party primary shall be limited to the supervision, conduct,

announcement and declaration of results of pa(y primary on

the day set aside tbr the primary and shall not participate in

the preparation of party lists. save as authorized under the

law.

24. ( I ) l'he party prinary shall be conducted-

(a) on a date to be agreed between the party and the

Commission: or

(b) where the Commission receives multiple requests, the

)')

Conduct ofeleclions



procedure stipulated undcr section 3l (28) shall apply.

(2) The Commission shall issue every eligible voter with a

ballot-

(a) upon verilication of a volers identity through the

production of a national identity card or a passport:

(b) upon verification that the voter is a registered

member ol the party; and

(c) upon verification that the voter has not voted in
that primary.

(3) Party primary conducted and supervised by the

Commission shall be-

(a) through a secret ballot: and

(b) determined by a majority of valid votes cast by the

eligible voters.

(4) A voter who inadve(ently spoils a ballot paper may. on

with the approval of the retuming officer and upon

satislaction of the returning olficer of the inadvertence. be

supplied with another ballot paper and the spoilt ballot

paper shall be immediately cancelled and the counterfoil

thereof marked accordingly.

(4) The Commission shall promptly tally the votes for each

candidate alter thc close ol'the primary.

(5) The Commission shall determine whether or not a ballot is

rejected.

(7) The Commission shall publicly announce and declare the

candidate who has obtained the highest number of valid votes

to be duly nominated and shall issue a certificate to the duly

nominated candidate.

(8) In the event of a tie among the top candidates. the

Commission shall hold a fresh election and the candidates in

that election shall be only the candidates who gamered the

highest nunrber oi votes.

25.(l) Upon announcement and declaration of the results of the

primary. the Commission shall submit the results ol the party

23
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primar) rcsulls lo thc Board

Commission ro rejecl pant list ifit
do€s nol conlbrm to la\!.

Dispulc resolution

primary to the Election Board of the party.

(2) The Eleclion Board shall certify the list of nominees and

the pafly authorized olficial shall formally submit the list to
the Commission.

PART IV-MISCELLANEOI-IS

26. ( t ) The Commission shall decline the party lists or a name in

the list submitted by a political party where-

(b) the period for submitting revised party lists has lapsed.

(3) A political party resubmitting a party list under sub

regulation (2) shall resubmit a declaration under Regulation

l8 to the effect that the politicat party has complied with its
rules relating to the nomination of the names contained in the

list.

(4) In the event that a political party fails to resubmit the list

or a ni re in the list after it has been declined under sub-

regulation (l). the party shall not be considered in the

allocation of seats.

(5) A person who has been nominated on a party list may

decline the nomination by informing the political party and

the Commission in writing. and the Commission shall replace

that name with the next name of the same gender in the list.

27.(l) Every political party shall establish an intemal dispute

resolution mechanism in relation to the party primary and

party list.

(2) The dispute resolution mechanism of a party shall be

independent of the party leadership and other party

institutions.

24

(a) the list does not conform to the requirements of the

Constitution, the Act or these Regulations; and

(2) Where the Commission declines a list or a name in the

list, it shall require the political party to resubmit the party list
or nominee within such period as the Commission may

specify.



(3) The decisions ofthe dispute resolution mechanism shall be

made-

(a) alter hearing all partiesl

(b) afler taking into account all the relevant documents

relating to the dispute:

(c) by applying the rules ofnatural iustice:

(d) where the mechanism involves a panel. a panel

comprising of an odd number of members where the

decision is by majority of the members of the panell

and

(e) in writing.

(4) A political party shall hear and determine all nomination
disputes not later than ninety days belbre the date ofgeneral
election.

28. The violation of any of the provisions of the Election Ofl'ences

Act. 2016 or breach of the Electoral Code of Conduct shall

constitute electoral nralpractice in relation to party primary

and party nomination of party lists.

l:lcctoral nlalprlrcliccs

25



SCHEDULE

FORM I

DECLARATION OF RISULTS IN PARTY PRIMARY

(name of parll )

(name of ward/constituency/county)

Ied Results
No. Name of Aspiring Candidate Valid Votes in Figure Valid Votes in Words
0l
02

0i
0,1

Signatures of Aspiring Candidates or Agents

Ward / Constituency / County Retuming Officer:

(r. l0 (,1))

lD Number:

S ignature:

Polling
station
code

Name
of

Polling
station

Aspiring
Candidate I

Aspiring
Candidate 2

Aspiring
Candidate 3

Aspiring
Candidate

4

Total
Valid
Votes

Rejected
Ballots

Total

Name of Aspiring
Cqndid1te or Agent

ID/Passport Tcl.
('ontucl

Sigtature Dule

I

l

)6

. (nxme of position/seat)



Date: . . .

FORM 2 (r. ls (l))

APPLICATION FOR NOMINATION I}Y A POLITICAL I'ARTY

Coloured
Passport
photo on

background

size

whitc

APPLI(',\'TI0\ FOIt (name of par[')
NOMINATION FOR (namc of position / party list)

Particulars of' thc Aspiring Candidate

If the application is for nomination on a party list

Particulars of Aspiring Candidatc
Namc in Full

Occupation

National ldentity Card or Passport

No.

Ser

Datc ol Il irth
Phvsical address

Postal address

County

Constituency

Ward

Voters Card Nuntbcr

Party membership number

Telephone contacts I

)

Name of party list

Ethnic Community of the aspiring

candidate (only for national lists)

Category ol Special Interest Group

Women

Youth
Person with Disability (type of
disability)
Ethnic minority

27
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I

.Marginalized community

Represent workers (only for 12

members list for National Assembly)

And I. the aforesaid ... do hereby apply to be the

party nominee tbr (position/party list) and hereby certify

Signature of Aspiring Candidate

Dated

FORM.J (r. ls (l) (c))

SUBSCRIPTION TO THE PARTY'S NOMINATION CODE OF CONDUCT

do

solemnly and sincerely declare as follows: -
L I do hereby subscribe to the party's nomination code ofconduct

2. I declare I will protect. uphold and follow all requirements and provisions in the

nomination code of conduct

3. I promise to do my uttermost to promote and enforce the requirements and provisions

in the nomination code ol conduct within and among the members of my nomination

campaign team

4. I promise to do my uttermost to promote and whenever possible enforce the

requirements and provisions in the nomination code of conduct within and among my

supporters

And I make this declaration conscientiously believing in values and principles guiding us in our

political party.

Declared at ........this. . dayof......

Signature of Declarant

28

that I am in all respects qualified for nomination as such candidate.

20 ..........



FORM 4

I)E,CLARATIoN CERTIT'\'IN(; DISABILITY.

of

(name

nomination representing person with disability) holding

person living with disability. more specifically

disability) for the last

I make this declaration conscientiously as I sign this tbrm.

Declared at this .......dayof

Signature ol Deponent

Name

Protbssion.................

Work slation. .

lD / Passport No. .................

Phone numbcr...

Signature ... . ... . .

(r.ls(2))

(name of institution) do certify that

of the aspiring candidate seeking

ID/Passpo( number is a

(type of

(no of years/months).

l0

I

)()



FORM 5 (r. l8 (2))

STATTJTORY DECLARATION OT COMPLIANCE IN PARTY PRIMARY

I i we, the authorized person(s), do solemnly and sincerely certify that in the parry primary

process in which -

(name of nominee)

I D/Passport number

was declared the winner and the party nominee for . . . .... . . ... . .. . . . .. (position)

the party primary was conducted in accordance with all relevant party laws, rules and regulations

related to party nominations.

And I / we make this declaration conscientiously believing in values and principles guiding us in

our political party.

Declared at this....... day of 20........

a

Signature of Declarant(s) -
I . Nan.re

2.

ID / Passport No.

Signature........,

Name .. . . ..... ....

ID / Passport No.

Signalure

FORM 6 (r.21 (l)

STATUTORY DECLARATION OF COMPLIANCE IN PARTY NOMIATION OF

PARTY LIST

I / we, the authorized person(s), do solemnly and sincerely certily that in the nomination

process in which party candidates was nominated on

. . . . (name ol party list)

the party nomination process was conducted in accordance with all relevant party laws,

30
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rules and regulations related to pa(y nominations

And I / we make this declaration conscientiously believing in values and principles guiding

us in our political party.

Declared at this

.a.-:.4--.'.i.r-{" . . .........Date

......day of 20

Signature ol Deponent(s) -

I . Name

ID i Passport No

Signature

2. Name

ID / Passport No. ...

Signature

The Committee is satisfied that the dratl Regulations conform to the Constitution of Kenya.

the National Assembly Standing Orders. the parent Act and the Statutory Instruments Act.
2013.

6.0 RECOMMENDATIONS

The Committee recommends that the House approves the draft Elections (Party
Primaries and Party Lists) Regulations,, 2017 for publication by the regulation making
authority.

k'Sr
Signed

HON WILLIAM CHEPTUMO. M.P.
CHAIRPERSON, SELECT COMMITTEE ON DELEGATED LEGISLATION
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MINUTES OF THE FIFTY SEVENTH SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY. 28IH

MARCH. 2OI7 AT IO .OO A.M. IN THE MEMBERS LOUNG E. MAIN

Hon.
Hon.
Hon.
Hon.
Flon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo. M.P.
Joseph Gitari, M.P.
Timothy W. Wanyonyi. M.P
Yusuf Hassan. M.P.
George Theuri. M.P.
Kabando wa Kabando. M.P.
Elisha Busienei. M.P.
Eusilah Jepkosgei, M.P.
Hassan Osman Aden. M.P.
Mohamed Aden Huka. MP.
William Kisang, M.P.
Bemard Shinali. M.P.
Nicholas Nixon. M.P.
Rachael Ameso. M.P.
Simba Arati. M.P.
T. J. Kajwang'. M.P.
Daniel Maanzo. M.P.
Kamoti Mwamkale. M.P.

John Waiganjo. M.P.
Alfred Keter. M.P.
Paul Bii. M.P.
Neto Augostinho, M.P.
Shadrack Manga. M.P.
Saney Abdi Ibrahim, M.P.
Junet Sheikh Nuh. MP.
Charles Gimose. M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi. M.P
Paul Koinange, M.P.

Chairperson
Vice Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

llPage

PARLIAMENT BUILDING

PRESENT:-

ABSENT:-



Senior Clerk Assistant
Senior Legal Counsel
Third Clerk Assistant
Legal Counsel

MIN No. DL/16412017 : PRELIMINARIES

The sitting commenccd with a word ol prayers by Hon. .loseph Citari. vice chairperson

MIN No. DL/I65/2017: CONSIDERATION AND ADOPTION OF REPORTS
ON DRAFT ELECTIONS RELATED REGULATIONS

The Committee considered and
Regulations namely:-

adopted five reports on draft Elections related

The adoption of the report was proposed by Hon. Elisha Busienei and
seconded by Rachael Ameso

(ii) The Elections (Reeistration of Voters) (Amendment) Reeulations. 2017

The adoption of the report rvas proposed by Hon. Joseph Gitari and
seconded by Hon. Ceorge Theuri. There was no dissenting voice to the

adoption.

The adoption of the report was proposed by Hon. Eusillah Jepkosgei and

seconded by Hon. Bernard Shinali. There was no dissenting voice to the
adoption.

The adoption ol the report was proposed by Hon. Kamoti Mwamkale and

seconded by Hon. Elisha Busienei. There was no dissenting voice to the
adoption.

The Elections ( Pa rtv Primaries and Party Lists) Resulations. 2017
The adoption of the report was proposed by [Ion. George Theuri and

2lPage

(v)

IN ATTENDANCE:-

NATIONAL ASSEMBLY:-

George Gazemba
Wilson Dima
Halima Hussein
Doreen Karani

(i) Draft Elections (Technolosv) Resulations. 2017

(iii) The Elections (Voter Education) Reeulations.20lT

(iv) The Elections (General) (Amendment) Resulations. 2017



seconded by Hon. Rachael Ameso. There was no dissenting voice to the

adoption.

MIN No. DLll66l20l7:- ADJOURNMENT

There being no Any Other Business to transact the chairperson adjoumed the sitting at

fifteen minutes past eleven O'clock in the morning.

SIGNED

(CHAIRPERSON)

DATE !

3lPage
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Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo. M.P.
Joseph Gitari, M.P.
Timothy W. Wanyonyi. M.P
Charles Gimose. M.P.
Mohamed Aden Huka. MP.
William Kisang, M.P.
Yusul Hassan, M.P
Rachael Ameso. M.P.
Daniel Maanzo. MP.
T. J. Kajwang. M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi. M.P.
Kamoti Mwamkale, MP.
Simba Arati. M.P.
Paul Koinange. M.P.

John Waiganjo. M.P.
Hassan Aden. M.P.
Alfred Keter. M.P.
Kabando wa Kabando. M.P
George Theuri, M.P.
Elisha Busienei, M.P.
Paul Bii. M.P.
Neto Augostinho. M.P.
Bemard Shanali. M.P.
Shadrack Manga. M.P.
Saney Abdi Ibrahim. M.P.
Eusilah Jepkosgei. M.P.
Junet Sheikh Nuh. MP.
Nicholas Nixon. M.P.

Chairperson
Vice Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
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MINUTES OF THE FIFTY FOURTH SITTING OF THE SELE]qT COMMITTEE
ON DEIEGATOO LOGISI,A,TION TIELO OX TUESNAY. TC,,' M,ARCTI. ZOTZ

AT 9.OO A.M. AT THE CONVENTION CENTRE. PRIDE TNN PARADISE
HOTEL. MOMBASA

PRESENT:-

ABSENT:-

IN ATTENDANCE:-

NATIONAL ASSEMBLY:-



Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Doreen Karani
Josephat Bundotich
Robert Langat

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel
Serjeant-at-arms
Office Attendant

INDEPENDEN T ELECTORAL AND BOUNDARIES COMMISSION
(IEBC)

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akombe
Praxedes Tororey
Immaculate Kassait

Salomc Oyu-ui

Moses Kipkogei
Silas N.ieru
Ruth Mukuthu

Commissioner
Commissioner
Director. Legal and Political Atfairs
Director. Voter Registration and Elections
Operations
Manager, Political Parties and Campaign
Financing
Personal Assistant to the CEO/Secretarv
Manager ICT
Senior Legal Of ficer

MIN No. DLll61l20l7:.

The sitting commenced rvith a rvord of prayers by Hon. Joseph Gitari" vice chairperson

MIN No. DLlt65/2017: REVIEW OF THE ELECTIONS (PARTY PRIMARIES

PRELIMINARIES

AND PARTY LISTS) REGULATIONS. 20I7

The meeting reviewed the Regulations as lbllorvs:-

Regulation 2:- Include the amendment ol- "registrar of political partres" which is

missing from the regulations; and

Change lrom "par1: primary" lo "porl.t; primaries"
Sub-regulation ( I Xb) to be changed to read the Party's head olfice
and branch olllce
Sub regulation (3) delete "fve" and substitute with "three", delete
"seven" and substitute wilh "nine"
Change language in the opening stalement to include t'unctions under
the constitutions of thc political parties...and use the word "may

include "

Leave out functions (c) and O as these are functions ofspecific
persons under the Act.

Regulation 6:-

Resulation 8

2lPage

Regulation l0:-



Regulation l2(2):
Regulation l4(2):

MIN No. D 166t2011|-

Delete "as soon as practicable" as the timeline is already stipulated
Delete "where applicable "

ADJOURNMENT

The Chairperson adj meeting at One O'clock.

SIGNED

(CHAIRPERSON)

DATE >
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MINUTES OF THE FIFTY SECO N D SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATIO N HELD ON MONDAY. 13r" MARCH.2olT AT
2.30 P.M. AT THE CONVENTION CENTRE . PRIDE INN PARADISE HOTEL.
MOMBASA

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo. M.P.
Joseph Gitari. M.P.
Timothy W. Wanyonyi, M.P.
Charles Gimose. M.P.
Mohamed Aden Huka. MP.
William Kisang', M.P.
Yusuf Hassan. M.P
Rachael Ameso. M.P.
Daniel Maanzo. MP.
T. J. Kajwang. M.P.
Vincent Musau. M.P.
Michael Kisoi Manthi. M.P.
Karnoti Mwamkale. MP.
Sirnba Arati. M.P.
Paul Koinange, M.P.

John Waiganjo. M.P.
Hassan Aden. M.P.
Alfled Keter. M.P.
Kabando wa Kabando. M.P.
George Theuri. M.P.
Elisha Busienei. M.P.
Paul Bii. M.P.
Neto Augostinho. M.P.
Bemard Shinali. M.P.
Shadrack Manga. M.P.
Saney Abdi Ibrahim, M.P.
Eusilah Jepkosgei. M.P.
Junet Sheikh Nuh. MP.
Nicholas Nixon. M.P.

Chairperson
Vice Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
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ABSENT:-



Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Doreen Karani
Josephat Bondotich -

Robert Langat

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
I.egal Counsel II
Serjeant-at-arms
Office Attendant

INDEPENDENT ELECTORAL AND BOUNDARI ES COMMISSION
(IEBC)

Salome Oyugi

Moses Kipkogei
Silas Njeru
Ruth Mukuthu

Commissioner
Commissioner
Director, Legal and Political Affairs
Director. Voter Rcgistration and Elections
Operations
Manager, Political Parties and Campaign
Financing
Personal Assistant to the CEO/Secretary
Manager IC1'
Senior l-egal Offlcer

MIN No. DLll62l20l7:.- REVIEW OF DRAFT ELECTIONS
REGULATIONS

(i) The Elections (Resistration of Voters) (Amendment) Reeulations. 201 7

The meeting reviewed the Regulations as follows:-

(i) Include definition ol "registrotion cenlre ''in the delinitions part.

(ii) Regulation l3(b) - sounds unconstitulional and needs recasting.
substitutey've months wilh six months

(iii) Regulation l6: lnsert a new sub-regulation to read 'The ('ommission shall avail the

register to the public at ull polling stations lo allort members o/ the public to inspecl

the register "

( ii) Consideration of the Elections (Voter Educat ulations. 2016

The meeting reviewed the Regulations as follows:-

ion ) Reg

2lPaBe

IN ATTENDANCE

NATIONAL ASSEMBL}'

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akombe
Praxedes Tororey
lmmaculate Kassait



Regulation 5: Recast to provide for "accredited " voter education service
Providers
Provide the details ofthe qualifications instead of a form. Have
consistency in the Form numbering in letters instead ofnumbers

Regulation l0:

( iii) Consideration of the Elections (General) (Amendment) Resulations. 2017

Clause 2:
Regulation l0:
Regulation l6:
Regulation l8:
Regulation 29:

MIN No. DLll63l20l7

Substitute the word "primary" with "Primaries"
cross ref'erence be named correctly
Delete ' 'Ethics and Anti-Corruption Commission"
delete (c)
Recast to empower IEBC to declare results before conclusion of
counting of votes as long as the balance of the votes is insignificant
to make a difference between the leading and the second candidate.

ADJOURNMENT

'Ihe Chairperson adioumed the meeting at Six O'clock in the evening till nine O'clock of
the following day at the same v

SIGNED

(CHAIRPERSON)

DATE 3 r)-
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PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo. M.P.
Joseph Gitari. M.P.
Timothy W. Wanyonyi. M.P
Charles Gimose. M.P.
Mohamed Aden Huka, MP.
William Kisang. M.P.
Yusuf Hassan. M.P
Rachael Ameso. M.P.
Daniel Maanzo. MP.
T. J. Kajwang', M.P.
Vincent Musau. M.P.
Michael Kisoi Manthi. M.P.
Kamoti Mwamkale. MP.
Simba Arati. M.P.
Paul Koinange, M.P.

Chairperson
Vice Chairperson

Hon. John Waiganjo. M.P.
Hon. Hassan Osman Aden. M.P.
Hon. Alfred Keter. M.P.
Hon. Kabando wa Kabando. M.P
Hon. Ceorge Theuri. M.P.
Hon. Elisha Busienei. M.P.
Hon. Paul Bii. M.P.
Hon. Neto Augostinho, M.P.
Hon. Bemard Shinali, M.P.
Hon. Shadrack Manga. M.P.
Hon. Saney Abdi Ibrahim. M.P.
Hon. Eusilah Jepkosgei. M.P.
Hon. Junet Sheikh Nuh. MP.
Hon. Nicholas Nixon. M.P.

IN ATTENDANCE:-

l lPage

MINUTES OF THE FIFTY FIRST SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY. 13I'I MARCH.2OIT AT
9.OO A.M. AT THE CONVENTION CENTRE. PRIDE INN PARADISE. HOTEL
IN MOMBASA

ABSENT:-

NATIONAL ASSEMBLY



Nicholas Emeien
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein -

Doreen Karani
Josephat Bondotich -

Robert Langat

Principal Clerk Assistant I

Se nior Clerk Assistant
Senior [-egal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel I I

Serjeant-a!arms
Ofllce Attendant

INDEPENDENT ELECTORAL AN D BOUNDARI ES COMMISSION
(IEBC)

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akombe
Praxedes 'Iororey

Immaculate Kassait

Salome O1,ugi

Moses Kipkoge i
Silas N.ieru
Ruth Mukuthu

Commissioner
Commissioner
Director. Legal and Political Affairs
Director. Voter Registration and Elections
Operations
Manager. Political Parties and Campaign
liinancing
Personal Assistant to the CEO/Secretary
Manager IC1'
Senior Legal Officer

MIN No. DLll59/2017:.- PRELIMINARIES

The sitting commenccd with a word ol prayer liom llon. Rachael Ameso fbllowed by

introductions. The Chairperson rvelcomed the team liom Independent Electoral and

Boundaries Commission to the meeting and outlined the day's agenda as review of the

2nd drafls of the five (5) sets of Regulations under the Election L.a\\'s to confirm if
amendments agreed on during previous meetings had been incorporated in the drafts.

MIN No. DLll60l20l7:- REVIEW OF THE DRAFT ELECTIONS
(T ECHNOLOCY REGULATIONS ) 017)

The meeting reviewed the Regulations as fbllows:-
(i) Regulation I I : delete the words "or as may be required''
(ii) Regulation l4: attach the schedule
(iii) Regutation l5'. " Prescribe a form" - attach the iorm

(c): Delete

(iv) Regulation 22: Increase the coverage days tiom 30 to 45 days.

(v) Regulation 26: replace the word "no.v " rvith the rvord "shal/ "

2lPage



(vi)

(vi)

(2): correct numbering
include the word "Director"

Regulation 29: delete the words "and conduct taining for stakeholders within
su/ficient time before election day"
Regulations 33 (c): Include majority and minority parties in parliament.(vii)

MIN No. DLll6l/2017: ADJOURNMENT

The Chairperson adjoumed the meeting at One O'clock till thirty minutes past three of
the same aftemoon.

SIGNED
(CHAIRPERSON)

DATE .3,1
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MINUTES OF THE FORIY NINTTI SITT ING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON 2lsr FEBRUARY. 2ol7 AT 9.oo

A.M. AT BAOBAB CONFERENCE CENTRE SERENA BEACH HOTEL.
MOMBASA

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Joseph Gitari. M.P.
George Theuri. M.P.
Charles Gimose. M.P.
Timothy W. Wanyonyi, M.P.
Elisha Busienei. M.P.
Rachael Ameso. M.P.
Daniel Maanzo. MP.
T. J. Ka.jwang', M.P.
Neto Agostinho. M.P.
Simba Arati. M.P.
Eusilah Jepkosgei. M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi. M.P.
Bernard Shinali. M.P.
William K. Mwamkale

William Cheptumo, M.P.
John Waiganjo. M.P.
Hassan Aden. M.P.
Alfred Keter. M.P.
Paul Bii. M.P.
Mohamed Aden Huka. MP.
William Kisang. M.P.
Yusuf Llassan. M. P.

Kabando wa Kabando. M.P
Junet Sheikh Nuh. MP.
Nicholas Nixon. M.P.
Paul Koinange. M.P.
Shadrack Manga. M.P.
Saney Abdi lbrahim. M.P.

Vice Chairperson (Chairing)

ChairpersonHon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

llPage

IN ATTENDANCE:-

ABSENT WITH APOLOGIES:.



Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Christine Odhiambo
Yezzel lgwo Jillo
Lewis Njeru

Principal Clerk Assistant I

Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
'Ihird Clerk Assistant
Legal Counsel
Serjeant-at-arms
Office Assistant

INDEPENDENT ELECTORAL AND BOUN DARIES COMMISSION (IEBC)

Consolata N.B. Maina
Dr. Roselyn Akombc
Boya Molu
Prot. Abdi Y. Guliye
Margret Mwachanya
Betty Sungura

Praxidis Tororey
Rasi Masudi
Salome Oyugi

Ruth Mukuthu
Moses Kipkosgei
Ilenjamin Kimuei
F'iona Otieno

Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Officer (CEO).
Operations
Director. Legal Services

Director, Voter Education and Partnerships

Manager. Political Parties & Campaign
Financing
Senior Legal Officer
Personal Assistant to the CEO
Training Coordinator
Political Parties Campaign Finance Liaison Officer

'I'hey were accompanied by Mr. Peter Musyimi. a Legislative Draftsperson from the

Kenya Law Re lbrm Commission.

The sitting commenced with a word olprayer from Hon. Rachael Ameso. There was only
one agenda item namely: consideration of the drafl Elections (Voter Education)
Regulations. 201 7.

THE ELECTION (VOTER EDUCATION)

2lPage

REGULATIONS 2017

NATIONAL ASSEMBLY

MIN.NO. DL/153/2017:- PRELIMINARIES

MIN.NO. DL/15412017:-



The meeting discussed the Regulations and agreed on amendments as per the matrix
attached hereto.

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
Five O'clock in the evening,

o
SIGNED

(CHAIRPERSON)

DATE 3

3lPage

The meeting resolved that the Independent Elections and Boundaries Commission
(IEBC) redrafis all the five sets ol Regulations as amended and submits them to the
Committee for further action within seven ( 7) days frorn the date of this meeting. The
Commission was flurther advised to ensure the Regulations contain proper explanatory
memoranda and regulatory impact statements.

MIN No. DLll55l20l7:. ADJOURNMENT



PROVISION COMMITTEE'S COMMEN'tS C0MMISSION'S I)ECISIoN

2 - Interpretation Include definition of "voter
education curriculum" and "voter
educator"

Definitions inserted:
"curriculum" means the voter
education curriculum developed by the
Commission under Regulation 5 and
includes support materials approved by
the Commission:

"voter educator" means a person

engaged by the Commission or by a
voter education provider to carry out
voter educalion under these
Regulationsl

In the definition ol "voter education"
insert "citizens residing outside Kenya"

4 - Role ol the
Commission in
provision ol voter
education

lnclude
Accreditation of voter providers:
Maintaining an updated regisler of
voter education providers.

Proposals incorporated:

4 (c) accreditation and maintenance of
a register of voter education providers

5-
education
curriculum
education
materials

Voter

and

Formulate a provision that will
speak to capacity building ol all
voter education providers fbr
purposes ol uniformity. quality
control and to cnable monitoring.

Inse( 5 (2) (2) The voter education
curriculum shall cover all processes
outlined in the electoral cycle.

5(3) delete "oldelivering education and
training programmes and materials"

Revise 5 (3) (a) "buitd capacity of all
the voter education providers"

Revise regulation 5 (5) "in the conduct
of voter education. the Commission
and the accredited voter education
providers shall take into account-

5 (5)(b) the principles of equality and
freedom from discrimination.

7

THE ELECTIONS (VOTER EDUCATION) REGULATIONS. 20I7

The voter education curriculum
should accommodate special
interest groups to reflect lhe spirit
of Article 27 of the Constitution.



5 (5Xc) the provisions of Article 100 of
the Constitution and shall in particular
explain to the voters measures put in
place to promote the representation of-
(i) women;
(ii) persons with disabititiesl
(iii) youth:
(iv) ethnic and other minorities; and
(v) marginalized communities."

6 - Establishment
of voter education
standing
committee.

Deleted. It was noted that it was not
necessary to regulate the Commission's
intemal processes.

7 - Constituency
election
coordinators

7 (2) insert "The Commission may
appoint one or more assistants to assist
the constituenc elections coordinalor."

8 - Remuneration

It would need to be clear that the

Commission absolves itself from any

financial obligation related to the voter
educators engaged by voter education
providers.

I I - Qualifications
and other
requirements.

The qualifications need to be

outlined in a schedule for purposes

of clarity.

Incorporated as:

ll (l) A voter educator shall possess

the qualifications and other
requirements that lhe Commission may

from time to time determine as

prescribed in Form ...... set out in the
Schedule

I l(2)deleted
12 - Code of
conduct for voter
educators and
voter education
providers

"Every voter educator and voter
education provider"
The Code of Conducl should be

applicable to not only voter education
roviders but also voter educators.

I 3 - Application
for accreditation

Concems raised on implementation
of regulation l3 (2)

13 (2) revised "A State or non-state
agency or organization"

State cies included for es of

2

Insert 8 (2) "Where a voter education
provider engages a voter educator. the

Commission shall not be responsible
for the cost and expenses of such voter
educator."



inclusivity as the Commission also
works with these actors.

l4 - Accreditation
criteria

Accreditation criteria should be in a
schedule

Accreditation criteria retained in the
draft regulations as it is properly
captured in that lorm

2l - Submission
of information

Provide recourse mechanisms for
voter education providers whose
accreditation has been revoked.

lnsert clause 2l (4) *A voter education
provider's accreditation certificate will
not be suspended or revoked unless all
possibility of review ofthe decision has

been exhausled."

Part V- Conduct
of voter education

The draft regulations were observed
to be thin on how votcr education
shall be conducted.

Insertion of Part V- Conduct ol Voter
Education to state the process of voter
education while noting that the Voter
Education Curriculum will contain the
rest of the voter education information
pursuant to section 40 of the Elections
Act. 201 I .

3

Insert:
l4 (i) meets registration or certificates
of incorporation requirements as the
law may require of organizations of its
kind.



MINUTES OF THE FORTY EIGHTH SITTING OF THE SELECT
COMMITTEE ON DELECATED LEGISLATION HELD ON MONDAY 20 

r-rr

FEBRUARY, 2OI7 AT 9.OO A.M. AT BAOBAB CONFERENCE CENIRE.
SERENA BEACH HOTEL MOMBASA

Joseph Citari. M.P.
Ceorge Theuri, M.P.
Charles Gimose. M.P.
Timothy W. Wanyonyi, M.P.
Elisha Busienei. M.P.
Rachael Ameso. M.P.
Daniel Maanzo. MP.
T. J. Kajwang', M.P.
Neto Agostinho. M.P.
Simba Arati. M.P.
Eusilah Jepkosgei. M.P.
Vincent Musau. M.P.
Michael Kisoi Manthi. M.P.
Bemard Shinali. M.P.
William K. Mwamkale

William Cheptumo, M.P.
John Waiganjo. M.P.
Hassan Aden. M.P.
Allred Keter, M.P.
Paul Bii. M.P.
Mohamed Aden Huka. MP.
Williarn Kisang. M.P.
Yusuf Hassan. M.P.
Kabando wa Kabando. M.P
Junet Sheikh Nuh. MP.
Nicholas Nixon. M.P.
Paul Koinange. M.P.
Shadrack Manga. M.P.
Saney Abdi lbrahim. M.P.

Vice Chairperson (Chairing)

Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
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PRESENT:-

ABSENT WITH APOLOG I ES:-

IWENW.E:-



Nicholas Emejen
George Gazernba
Wilson Dima
Abdullahi Aden
Halima Hussein
Christine Odhiambo
Yezzel Igwo Jillo
Lewis Njeru

Principal Clerk Assistant I

Senior Clerk Assistant
Senior Legal Counsel
F irst Clerk Assistant
Third Clerk Assistant
Legal Counsel
Serjeant-at-arms
Otlice Assistant

INDEPENDENT ELECTORAL AND BOUNDARI S COMMISSION (IEBC)F-

Wafula Chebukati
Consolata N.B. Maina
Dr. Roselyn Akombe
Boya Molu
Prof. Abdi Y. Guliye
Margret Mwachanya
Betty Sungura

Praxedes Tororey
Rasi Masudi
Salome Oyugi

Ruth Mukuthu
Moses Kipkosgei
Benjamin Kirnuei
Fiona Otieno

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Officer (CEO),

Operations
Director. Legal and Public Affairs
Director. Voter Education and Partnerships

Manager. Political Parties & Campaign

Financing
Senior Legal Of ficer
Personal Assistant to the CEO

Training Coordinator
Political Parties Campaign Finance Liaison Officer

They were accompanied by Mr. Peter Musyimi. a Legislative Draftsperson fiom the

Kenya Law Reform Commission.

MIN No. DLll50l20l7: PRELIMINARIES

This retreat fbllowed another one held on I 3th and l4'l' February. 2017 al the windsor
Golf Hotel & Country Club where out olthe tlve (5) sets of E,lections related Regulations

earmarked lor consideration. three were considered leaving a balance of two namelyl the

draft Elections (Voter llducation) Regulations. 2017 and the draft Elections (Party

Primaries and Party Lists) Regulations. 2017 which were the agenda items for this retreat.
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The sitting commenced with a word of prayer tiom Hon. Rachael Ameso followed by
self introduction of participants. The Comrnittee Chairperson then welcomed participants
to the retreat and in his remarks drew to their attention the urgency with which all
Elections related Regulations were supposed to be enacted because ol the lorthcoming
August. 20 I 7 general elections.

The IEBC Chairperson thanked the Committee for convening the retreat and stated that
the enactment of the two sets of Regulations on the agenda would:-

a) Ensure lair party nomination processes

b) Ensure all groups are represented in nominations
c) Outline the role of the Commission in providing guidelines in during voter

education exercise and party primaries.

The meeting deliberated on the Regulations and agreed on certain amendments. The
outcome ofthe deliberations is contained in the matrix attached hereto.

N(). ACTIVITY NO.
OF
DAYS

START DATE END DATE

I 1.1 Monday, February 20,
2017

Thursday,
March 02. 2017

2 Part-v l0 Thursday, march 09.201 7 Sunday, March
19.2017

Submission of Names of
Candidates for Pa(y
Primaries to the Commission

t0 Sunday, March26.2017 Wednesday,

April 12.2017

:l Gazettement of Candidates
and Date ol Primaries

7 Thursday. march 30. 201 7 Wednesday,

Apil 12.2017

Parties
primaries

conduct party l,l Thursday April 13,2017 Wednesday,

April26.2017
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MIN No. DL/l5l/2017:- THE ELECTION (PARTY PRIMARIES AND
PARTY LISTS) REGULATIONS. 20I7

The Commission turther took the Committee through the revised elections nomination
timelines lor candidates lor the August 8. 201 7 general elections as shown below:-

Submission of Pa(y
Nominations Rules to the

Commission

Submission of
Membership List



6 Dispute Resolution by

Political Parties and PPDT
i0 Thursday. April 20. 2017 Friday. May 19.

2017

7 Submission of Independent
Candidates Symbols. Letter
ol Intent to Vie and

Clearance from Registrar of
Political Parties to the

Commission

I Thursday. May 04.2017 Thursday, May
04.2017

tt Submission ol Political Party

Symbols. Names and

Specimen Signatures of
Political Party authorised
persons to certity
nomination of the political
party candidates

2 Friday. May 05.2017 Sunday. May
07.2017

o Approval by the Commission
of the political party symbols

and Independent Candidates

Symbols

? Monday. May 08. 201 7 Tuesday, May
09.20t7

10. Commission Transmils

Copies of Party signatories'

specimen signatures and

Candidate symbols to

Returning Officers

) Wednesday. May 10,

20t7
Thursday. May
tt"20t7

I l. Submission. verificalion and

certification of lists of
Presidential Candidates

Supporters

5 Thursday. May 18. 2017 Monday. May
22.2017

l2 Pre-Nomination
with Aspirants

Meetings I Tuesday. May 23,2017 Tuesday. May
23.2017

13. Nominations for Presidential

Elections

Sunday. May 28.2017 Monday. May
29.2017

11 Nominations
Elections

lbr Senate
-)

Sunday. May 28,2017 Monday. Ma
29.2017

15. Nominations for the County

Assembly Ward

.1 Wednesday.

4l

2

Sunday. May 28.201^7



Representative Elections May 31.2017

l6 Nominations for the County
Women Members to the
National Assembly Elections

) Tuesday. May 30, 2017 Wednesday,

May 31 2017

17. Nominations for National
Assembly Elections

2 Thursday. June 0l . 201 7 Friday. June 02,

2017

18. Nominations
Gubematorial Elections

fbr 1 Thursday. June 01. 201 7 Friday. June 02.

2017

19. Settlement of Disputes from
Nominations

t0 Tuesday. May 30,2017 Friday, June 09,

2017

20. Publications of
Nominated Candidates

all 7 Saturday, June 10, 201 7 Salurday. June

t7 .2017

21. Parties submit party List lLl Saturday, June 10,2017 Saturday, June

24.2017

MIN No. DL/15212017:

There being no Any Other Business to transact. the Chairperson adjoumed the meeting at

twelve minutes past five
February.2017.

'clock in the aftemoon till the fbllowing day. the 2l't of

SIGNED

(CHAIRPERSON)

DATE
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ADJOURNMENT
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PROVISION ACTION TAKEN

2 - Interpretation

Include definition of
"special interest groups"

Dellnition of "Elections Board"
provided

Definition ol "Electoral College"
omitted as there is no mention of the
term in the regulations. A resource book
containing best practices on the use of
electoral colleges shall however be

developed and offered to political
parties.

The definition of "Party nomination of
party lists" is provided to refer to the
elaborate process of elections to party
lists; a process which is not limited to
preparation.

Definition of "Registrar" as cross-
referenced with the provision in the
Politicat Parties Act omitted as there is
no mention of "Registrar" in the
regulations.

Detlnition of "Special interest groups"
included as the regulations contains
provisions for these groups.

4-
principles

Guiding 4 (b) "a level playing field" replaced
with "equal opportunities" for clarity.

4 (h) "comply with the principles of
electoral system set out under Article 8l
of the Constitution" deleted as certain
processes such as voting by secret ballot
is not mandatory to when parties are

conducting primaries.

5 - Access to
information

Proposal to avoid specificity with regard
the Civilto "accessibility" as raised by

1

THE ELECTIONS (PARTY PRIMARIES AND PARTY LISTS)
REGULATIONS. 20I7

PROPOST]D AMENDMENTS

Include definition of "Elections
Board" as it is not defined in the
substantive Actl therefore a

reference is necessary to
identify the organ in the political
parties' structures responsible
for elections.



Society Organisations to avoid opening
up the regulations to broad
interpretation. Further provisions on the
modes of access to information are
provided for in Regulation 9(3).

6 - Potitical party
nomination rules
and procedures

6 ( I )(a) insertion of "with specific
considerations for members with
disabilities" to factor in accessibility for
persons with disabilities.

6 (2)(b) "the procedure tbr identifying
candidales for inclusion in the party
lists" deleted and content subsumed in
6(2 )(a)

7 - Party's
nomination code of
conduct

Delete "a candidate seeking" and
replace with "an aspiring candidate"
Delete "or placed on the party Iist".

"an aspiring candidate seeking to be
nominated" adresses both nominations
in the party primaries and pa(y
nomination of pa(y lists.

Part II - Party
primaries
conducted by the
political party

Change title of Part ll Heading changed to ""Party Primaries
and Party Nomination of the Party Lisf'
as the part not only addresses the
processes relating lo pany primaries.
but also party nomination of party lists.

8 - Party's
Election Board

Justification lor upper limit of 7

members and lower limit ol 3

members

Upper limit retained while lower limit
changed to 5 to also accommodate
representation of special interest groups
given the mandatory one third gender
representation.

9 Qualification
of a member of a

9(3) deleted as its contents are provided
lor in regulation 6.

2

6 (3)(c) "any other matter relating to
party primaries" deleted. The provision
Iacked clarity as to which body would
identify such other matters thus opcning
up the rules to cases of malpractice.

6(4) and 6(5) amended to ensure
compliance with these regulations as

well.



party's
Board

Election

l0 Functions ol
Election Boards

l0(5) insert "The aspiring candidate or
agent shall be given an opportunity to
write down on the Form reasons lor
refusal to sign the Form"

I I - Removal of a
member of a

party's Election
Board

Introduce "incapacitation"
"declaration of interest in
nominations" as grounds
removal.

and
the
for

Both recommendations inserted in I I (d)
and I I (e).

I I (f) "other serious" deleted

12 - Vacancy in a
party's Election
Board

Need to provide a timeline l2 (2Xc) replaced with "within seven
days after the occurrence of the
vacancy"

l3 - Tenure of a
party's Election
Board

N/A l3(a) revised to mirror the language

used in Section 3l (2A) of the Elections
Act.

l4 - Fees Determination of fees should be

at the discretion of parties.
Clause retained.

I 5 - Application
for nomination

Revise l5 (l)(aXi) on party
loyalty.

Provide an altemative to party
membership card to
accommodate parties that do not
issue party membership cards.

Remove requirement on
clearance from the Ethics and
Anti-Corruption Commission
due to lack of a clear legal
provision making reference 1o

the EACC as the body that
ce(ifies the sell'-declaration
form.

Revise the language in l5(2) to
ret'lect application for

l5 ( I )(aXi) "commitment to the political
party policies"

l5 (lXe) "evidence of registration as a
member of the party"

l5(l)(0deleted.

15 (2) "Where an aspiring candidate

3

Proposal from Civil Society
Organisations to have the board develop
a checklist to ensure compliance with
Chapter 6 of the Constitution omitted to
avoid legislating party processes.



nomination as a person with
disabilities or application lbr
nomination to represent youth.

intends to be nominated on the ground
that the candidate is a person with
disability"

15 (3) "Where a person wishes to be

nominated by a political party to
represent the youth because he or she is
a person who has attained the ages of
eighteen but has not attained thirty five
years"

l6 - Conduct of
party primaries

'16 (2) Insert "The election board shall
in writing certily and declare the
aspiring candidate as the party
nominee."

l6 (3) delete "the party shall certify the
list ol nominees" and replace with "the
authorized party officials shall certify
the list of nominees"

l6 (4) delete "except in accordance with
the law"

I 8 - Declaration
for conduct of
party primaries

Need to be compliant with the
provisions of the Elections Act.

l8 (l) insert "to the effect that the
political party has complied with its
rules in the conduct ol the party
primaries."

I 9 - Role ol agents
of nomination
candidates

19 (2)(c) deleted as it is not part of the
role of an agenl.

l9 (2Xd) revised "have access to
inlormation relating to the party primary
or party nomination of party lists"

20 - Party lists Marginal note changed from "Woman
candidate to be considered in party list"
to "Party lists"

20 (2) deleled as the provision does not
clearly articulate the intended spirit of
atfirmative action. Fu(her. in view of
the applicable mathematical lormula in
thc allocation of seats. the provision
would not have the effect of increasing
\ omen s representation. The provision
would however be included in the
guidelines on party nominations.

2l - Authorized 2l (2) revised to include the specific

4



officer to submit
party list on oath
or solemn
affirmation.

provisions in the Constitution on party
lists.

23 - Political party
to be responsible
for the preparatory
work

The Commission should take
the responsibility of declaration
of results.

Incorporated as follows:
l6 (2)"For the avoidance of doubt, the
Commission's role in pany primaries
shall be limited to the supervision,
conducl. announcement and declaration
of results ol party primaries"
l6 (l)(c) inse( "preparing a list of
members eligible to vote in each
primary I'rom the party membership list
submitted to the Commission in
accordance to Section 28 ofthe Act"

l6 (l)(e) insert "designing and
production of ballot papers in
accordance with Commission
specification"

24 - Conduct of
elections

Remove "party membership"
card as a requirement to vote in
party primaries.

The basis for determination ol
spoilt votes questioned.

2a Q)G) "party membership card"
deleted. Verification of a voter's
identity shall be through a national
identity card or passport as provided in
law thus "valid" deleted.

24 (5) revised to reflect the
Commission's mandate "The
Commission shall have the discretion to
decide whether or not a ballot is
rejected"

25 - Commission
to submit party
primary results to
the Board

Ihe Commission to bear
responsibility of declaration ol
results

25 ( I ) revised "Upon announcement and
declaration of the results of the primary.
the Commission shall submit the results
of the party primary to the Election
Board of the party"

26 - Commission
to reject party list
if it does not
conform to law

Redraft regulation 26 (2) to
reflect the provisions in Section
34 of the Elections Act as

amended by the Election
Laws(Amendment) 201 7

For purposes of coherence.
regulation 26(5) to be shifted to

Regulation 26 revised with the insertion
of the following sub-regulations:
26 (2) Where the Commission rejects a

list or a name in the list, it shall require
the political party to resubmit the party
list or nominee within such period as the
Commission may specify.

26 (3) A political party resubmitting a
party list under sub regulation (2) shall

5



a different part as it is a process

carried out post-submission of
party lists.

resubmit a declaration under Regulation
18 to the elfect that the political party
has complied with its rules relating to
the nomination of the names contained
in the list.

26 (4) In the event that a polilical party
fails lo resubmit the list or a name in the

list afler it has been rejected under sub-

regulation ( l). the party shall not be

considered in the allocation of seats.

28
prescribe

Parry to

nominatron
malpractices

Political parties' determination
of other acts that constitute
malpractices scen to be over-
prescriptive and ambi guous.

28 (2) deleted

29 Cuidelines by
the Commission

Cuidelines
instruments
require a

procedure
approval

are statutory
and would thus
separate formal

lor scrutinv and

delcted

6

I

I

I

I

I

I



MINUTES OF THE FORTY SEVENTH SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY. l4lrl

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

[{on.
I lon.
l{on.
I{on.
Hon.
[ {on.
IIon.

William Cheptumo. M.P.
Joseph Gitari. M.P.
John Waiganjo. M.P.
YusulHassan. M.P.
Paul Koinange, M.P.
George Theuri, M.P.
Torn J. Kajwang'. M.P.
Elisha Busienei. M.P.
Alfred Keter. M.P.
Eusilah Jepkosgei. M.P.
Mohamed Aden Huka. M.P.
Charles Gimose. M.P.
Bemard Shinali. M.P.
Vincent Musau, M.P.
Kamoti Mwamkale. M.P.
Michael Kisoi Manthi. M.P.
Rachael Arneso. M.P.
Saney Abdi Ibrahim. M.P.
Simba Arati. M.P.
Neto Augostinho. M.P.
Timothy W. Wanyonyi. M.P.
Daniel Maanzo, MP.

Kabando wa Kabando. M.P
Junet Nuh Sheikh. M.P.
Nicholas Nixon, M.P.
Shadrack Manga. M.P.
Hassan Aden. M.P.
Paul Bii. M.P.
William Kisang'. M.P.

Chairperson
Vice Chairperson
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FEBRUARY.20IT AT 9.OO A.M. AT WINDSOR GOLF HOTEL AND COUNTRY

PRESENT:-

ABSENT:-

IN ATTENDANCE:-

NATIONAL ASSEMBLY



George Gazemba
Wilson Dima Dima
Abdullahi Aden
Y ezzel Jillo

Senior Clerk Assistant
Senior [,egal Counsel
First Clerk Assistant
Serjeant-at-arms

INDEPENDENT ELECTORAL ANI) BOUNDARI ES COMMISSION (IEBC)

Wafula Chebukati
Consolata Maina
Boya Molu
Margaret Mu'achaya
Amb. Paul Kurgat
Dr. Roselyn Akornbe
Prol. Abdi Guliye
Mar.ian Flussein

Betty Sangura
Praxedes Tororey
Immaculate Kassait

Rasi Masudi
James Muhati

Salome Oyugi

Moses Kipkosgei
Ruth Mukuthu
Benjamin Kim*,ei
Fiona Otieno

Chairperson
Vice Chairperson
Commissioner
Commissione r
Commissioner
Commissioner
Commissioner
Deputy ChielExecutive Officer (CEO), Support
Services
Deputy Chief Executive Officer. Operations
Director. Legal & Public Affairs
Director, Voter Registration and Election
Operations
Director. Voter Education and Partnerships
Director. Information and Communication
Technology (lCT)
Manager. Political Parties and Campaign
Financing
Personal Assistant to the CEO
Senior Legal Otficer
Training Coordinator
Political Parties & Campaign Financing Liaison
Olflcer

The sitting commenced with a rvord ol prayer fiom l-lon. Paul Koinange. The agenda

item fbr the meeting was consideration of the drati Elections (General) (Amendments)

Regulations. 20 I 7.

MIN No. DLll47/2017: CONSIDERATION OF THE DRAFT ELECTIONS
(GENERAL) (AMENDMENT) REC ULATIONS. 20I7

2lPage

MIN No. DLll46l20l7: PRELIMINARIES

1-he meeting considercd the drati Elections (General) (Amendment) Re gulations. 20 [ 7'
-I'he outcome of the deliberations is contained in the matrix attached.



MIN No. DL/148/2017: ANY OTHER BUSINESS

Out ol the flve sets of Elections related Regulations the Committee had earmarked to
consider. during the retreat. only three had been considered leaving a balance of two. The
Committee could not sit beyond thirty minutes past two in the aftemoon because the

House was sitting and the Chairperson had not obtained the Speaker's approval to sit
concurrently with the House. It was resolved another retreat be held in Mombasa on 20th

and 2 I 't February. 2017 to dispense with the pending Regulations.

MIN No. DLll49l20l7 :- ADJOURNMENT

There being no Any Other Business to transact. the sitting ended at five minutes past two
in the afternoon.

(CHAIRPERSON)

DATE E

3lPage
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PROVISION PROPOSED AMI]NDMENTS ACTION TAKEN

Clause 2
interpretation

ol.) I . Introduce acknowledgement slip.
2. Define Polling station diary.
3.Delete relerence to referendum in
the Regulations

Comments incorporated.

Clause 3 l. Separate deletion of (c) (d) and (e)
under clause 3(c) ( ii).

Comment incorporated.

Clause 4 l.Edit the words 'Retuming Officers'
to 'Retuming Officer'

Comment incorporated.

Clause 5 Introduction ol a new provision to
address transmission ol results
electronically at constituencies and
counties.

Comment incorporated under clause
s(d).

Clause 6(lXlA) Substitution of the word 'consistent'
with'similar'.

The word 'consistent'
replaced with 'same'
word 'similar' means
and not a replica.

deleted and
because the
resemblance

Clause 6(3) Develop a lorm for submission ol a

symbol by an independent candidate.
Comment absorbed by development
ofa form in the schedule.

Clause 7(aX I A) The Commission cannot disquatify a
candidate on the basis rejection of a
party's nomination rules.

Provision redrafted to provide that a
political party whose rules have been
declared void by the Commission
shall not pa(icipate in elections.

Clause 7 (b) Redraft the provision since attestation
means that the alteration has been
attested to.

Clause 8 Provide for submission of details of
primaries in appropriate formats.

Comment adopted by providing
submission of details in both printed
and electronic form.

Clause 9 No clarity on the fomr F'orm l2 provided in the schedule.
Clause l0 No claritv on the form From l4 provided in the schedule.
Clause I l(b) Include 'or passport' given that it is an

identifi cation document.
Provision has employed the word
'identification document' which
means both an identity card and a
valid passport.

Clause l2(a)- 15 Include passport Provision has employed the word
'identification document' which
means both an identity card and a
valid passport.

Delete c lause Clause deleted
Clause I 7 EACC doesn't issue clearance Provision amended to provide for a

1

THE ELECTIONS (GENERAL) (AMENDMENT) REGULATIONS. 20I7

Provision redrafted lo illustrate that
the Commission will only accept an
altered nomination certificate if
attested to.

Clause l6



certitlcates self-declaration lorm to reflect
Section l3(2) of the Leadership and
Integrity Act.

Clause 20 Provide timelines tbr
newly elected persons

sweanng ln Clause 23(b) provides for swearing in
within seven (7) days.

Clause 25 Include passport size photograph of
nominees and identification document
numbers.

Comment incorporated under Clause

25.

Clause 29 f)elete the word screen Comment incorporated.

Clause 30 Review the provision to incorporate
provision 55B.

Comment incorporated.

Clause 32 Provide for inclusion
symbol of candidate

of name and Comment incorporated.

Clause 33 Complementary mechanism Provided tbr.

Clause 35 Lack of clarity on addressing rejected

ballots.

Addressed under clause 35.

Clause 38 Recraft rejection of results by
Returning Officer where total votes
exceed number of registered voters

Comment incorporated.

2



Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo. M.P.
Joseph Gitari. M.P.
John Waiganjo. M.P.
Yusuf Hassan. M.P.
Paul Koinange. M.P.
George Theuri. M.P.
Tom J. Kajwang'. M.P.
Elisha Busienei. M.P.
Alfred Keter. M.P.
Eusilah Jepkosgei. M.P.
Mohamed Aden Huka. M.P.
Charles Gimose. M.P.
Bemard Shinali. M.P.
Vincent Musau. M.P.
Kamoti Mwamkale. M.P.
Michael Kisoi Manthi. M.P.
Rachael Ameso. M.P.
Saney Abdi lbrahim, M.P.
Simba Arati. M.P.
Neto Augostinho. M.P.
Timothy W. Wanyonyi. M.P.
Daniel Maanzo. MP.

Kabando wa Kabando. M.P
Junet Nuh Sheikh. M.P.
Nicholas Nixon. M.P.
Shadrack Manga. M.P.
Hassan Aden. M.P.
Paul Bii. M.P.
William Kisang'. M.P.

Chairperson
Vice Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

IN ATTENDANCE:-
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MINUTES OF THE FORTY SIXTH SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY. I3T'I FEBRUARY.20IT
AT 3.30 P.M. AT WINDSOR GOLF HOTEL AND COUNTRY CLUB

PRESENT:-

ABSENT:-

NATIONAL ASSEMBLY



George Gazemba
Wilson Dima Dima
Abdullahi Aden
Yezzel Jillo

Senior Clerk Assistant
Senior I-egal Counsel
First Clerk Assistant
Serjeant-at-anns

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION IF],BC( )

Walula Chebukati
Consolata Maina
Boya Molu
Margaret Mwachaya
Amb. Paul Kurgat
Dr. Roselyn Akombe
Prot. Abdi Guliye
Marjan Hussein

Betty Sangura
Praxedes Tororey
Immaculate Kassait

Rasi Masudi
Janres Muhati

Salome Oyugi

Moses Kipkosgei
Ruth Mukuthu
Beniamin Kimuci
Fiona Otieno

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Olficer (CEO). Support
Services
Deputy Chief Executive Oll'icer. Operations
Director. Legal & Public Aliairs
Director. Voter Registration and Election
Operations
Director. Voter Education and Partnerships
l)irector. [n fbrmation and Communication
Technology (lCT)
Manager. Political Parties and Campaign
Financing
Personal Assistant to the CEO
Senior Legal Off icer
Training Coordinator
Political Parties & Campaign Financing Liaison
Of-llcer

MIN No. DLll43l20l7: PRELIMINARIES

The Chairperson called the rneeting to order at thirty minutes past three in the altemoon.
'I'he item on the agenda was consideration ol'the drafl Elections (Registration of Voters)
(Amendment) Regulations. 20 I 7.

MIN No. DLll44l20l7: CONSIDERATION OF THE DRAFT ELECTIONS
RECISTRATI N OF VOTERS AMENDMENT

The meeting considered the draft E,lections (Registration ol Voters) (Amendment)

Regulations. 2017. The outcome of the deliberations is contained in the matrix attached

2lPaBe
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There being no Any Other usiness to transact. the si

minutes past six in the
moming.

ll the fbllowing day.

(cHATRPERSON)

tting \\'as ldjoumed at twenty five
l4'h ltehruary. 2017 at nine in thc
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CLAI.lSE PROPOSED AMENDMENT ACTION TAKEN

Defi ne complimentary mechanism
Reword "voter Records Book"

Complimentary mechanism defined in the election
(General) Regulations

Retained the Voter Records Book as it is the first
point of relerence lor inlormation.

.+ Insert "Shall include" not "shall contain" Change incorporated.

6 In (b) delete or and insert 'and'
Expand the provisions of6.4 in this
regulation

Regulation l2 deleted in its entirety and
clarification provided on the publication of the
register of voters and not certification of the
register of the voters.

7 Regulation l3 of the principal regulation is
amended to provide clarity on the process of
registration and that the process includes the
collection of such biometric data of persons
applying for registration.

I'he Commission has introduced the provision that
a person shall not at any one given time be
regislered as a voler in more than one Ward.

{l Recommendation to legislate the
acknowledgement slip with the justification
that the Kenyan culture is that once a person
registers they would like to have a

document showing that they registered.

The Commission has defined the
acknowledgement slip as the document issued by
the Registration Officer acknowledging
application for registralion. However, the
Acknowledgement Slip will not be used for
purposes of voting.

l4 Delete the discretionary powers ofthe This has been incorporated in the draft

1,

THE ELECTIONS (REGISTRATION OF VOTERS) (AMENDMENT)
REGULATIONS. 20I7

7 (b) delete 'determined by the
Commission'. This removes the discretional
powers from the Commission.

The Commission has also provided that a voter,
who simultaneously makes two or more
applications 1o be registered as a voter. shall not
be eligible to register as a voter.

lt is also becoming a requirement to access
services in certain parts of the country
hence the need to legislate the document.



Commission 'or such other manner as the

commlssron ma deternr ine'
amendments.

Clarify on the process on verification and

inspection

I8 On the provision for registration of citizens
living outside the country the Commission
needs to expand the process of voter
regislration and how it will be conducted.

Need to state who conducts the registration.

State how voter registration in the Diaspora
will be achieved progressively pursuant to
the provisions ol Article 82(lXe) of the

Constitution.

The Commission has provided for the process in
the Regulations.

The Commission has a policy that outlines
procedures and how it will progressively achieve
this mandate.

On the provision ol registration of prisoners

the Commission is requested to:
Expand the process ofvoter registration and

how it will be conducted.

Need to state who conducts the registration
and whether it is applying to everyone
including those in remand.

Expand on whether candidates will be

allowed to campaign in the Prisons il so.

how the activity will be regulated.

Identify how many have ID cards in order
to get the number in all prisons eligible to

rc lster

'fhe Commission has provided for a

procedure in the Regulations.
general

'lhis has been clarified through a proposed

amendment to regulation 27 of the Principal
regulations to provide a clear process on the

process of verification and inspection pursuant to
the amendments to the tslections Act.

2
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I The Voters in prisons will be registered and vote 
I

| :::H"" 
manner accorded to other voters in the 

I

I rn"v *irt however vote only for the President or I

I 

referendum as the case may be. 
ttl



l Ion.
Hon.
Hon.
Hon.
LIon.
I{on.
Hon.
I lon.
Ilon.
Hon.
Hon.
I lon.
Ilon.
llon.
Hon.
Hon.
LIon.
llon.
LIon.
Hon.
l lon.
I {on.

ABSENT:-

William Cheptumo. M.P.
Joseph Gitari. M.P.
John Waiganjo. M.P.
Yusuf Hassan. M.P.
Paul Koinange. M.P.
George Theuri. M.P.
Tom J. Kajwang'. M.P.
E,lisha Busienei, M.P.
Alfred Keter. M.P.
Eusilah Jepkosgei. M.P.
Mohamed Aden Huka. M.P.
Charles Gimose. M.P.
Bemard Shinali. M.P.
Vincent Musau. M.P.
Kamoti Mwamkale. M.P.
Michael Kisoi Manthi. M.P.
Rachael Ameso. M.P.
Saney Abdi Ibrahim" M.P.
Simba Arati. M.P.
Neto Augostinho" M.P.
Timothy W. Wanyonyi. M.P
Daniel Maanzo. MP.

Hon. Kabando wa Kabando. M.P
Hon. Junet Nuh Sheikh. M.P.
Hon. Nicholas Nixon. M.P.
Hon. Shadrack Manga. M.P.
Hon. Hassan Aden. M.P.
Hon. Paul Bii. M.P.
Hon. William Kisang'. M.P.
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George Gazemba Senior Clerk Assistant

MINUTES OF THE FORTY FIFTH SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY. 13I'I FEBRUARY.20IT
AT 9.OO A.M. AT WINDSOR GOLF HOTEL AND COUNTRY CLUB. KIAMBU

PRESENT:-

Chairperson
Vice Chairperson

IN ATTENDANCE:-

NATIONAL ASSEMBLY



Wilson Dima Dirna
Abdullahi Aden
Yezzel Jillo

Senior Legal Counsel
First Clerk Assistant
Ser.jeant-at-arms

INDEPENDENT ELECTORAL AND BOUNDARIES CO MMISSION (IEBC)

Wafula Chebukati
Consolata Maina
Boya Molu
Margaret Mwachaya
Amb. Paul Kurgat
Dr. Roselyn Akornbe
ProL Abdi Guliyc
Mar.jan Hussein

Betty Sangura
Praxedes Tororey
Immaculate Kassait

Rasi Masudi
James Muhati

Salome Oyugi

Moses Kipkosgei
Ruth Mukuthu
Benjamin Kimwei
Fiona Otieno

Chairperson
Vice Chairperson
Commissioner
Commissioner
Commissioner
Commissioner
Commissioner
Deputy Chief Executive Ofticer (CEO). Support
Services
Deputy Chief Executive Olllcer. Operations
Director. Legal & Public Af tairs
Director. Voter Registration and Election
Operations
Director. Voter Education and Partnerships
Director. Inlbrmation and Communication
Technology (lC-f)
Manager. Political Parties and Campaign
Financing
Personal Assistant to the CEO
Senior Legal Officer
Training Coordinator
Political Parties & Campaign Financing Liaison
Ofllcer

The sitting commenced vvith a rvord of prayer tiom Hon. Timothy W. Wanyonyi
fbllowed by around ol sell introduction. The Chairperson then welcomed all to the retreat

and outlined its agenda as consideration olthe fbllowing:-

(i) T'he Elections (Technology) Regulations. 2017:
(ii) The Elections (Registration of Voters) (Amendrnent) Regulations. 201 7

(iii) The Elections (Voter Education) Regulations. 2017
(iv) The Elections (General) (Amendment) Regulations. 2017
(v) The Elections (Party Primaries and Party t-ists) Regulations, 2017

In his remarks, the Chairperson drew the attention of IEBC to the lact that the role of the

Committee in regulation making was not to aid or make regulations on behall ol the

Commission but to ensure that the Regulations made con I'orm to outlined provisions of

2lPdAe

MIN No. DL/140/2017: PRELIMINARIES



the constitution of Kenya. the Statutory Instrurnents Act. 2013. the National Assembly
Standing Orders and any other legal law in force in the Republic ofKenya.

In his remarks. the IEBC Chairperson inlormed the meeting that the newly appointed
Commission had synergies to achieve its goals and most importantly, was committed to
ensuring free and tlair 2017 general elections. He appealed to the Committee to ensure
that the Regulations are approved at least fbur (4) months belore the 2017 general

elections as required by the Elections Act.

A meeting held on 3 l " January, 2017 at Parliament Buildings had partially considered
these draft Regulations. The meeting considered afiesh the entire Regulations. The
outcome olthe deliberations is contained in the matrix attached hereto.

(CHAIRPERSON)

D< ?-
DATE,

3lPage

MIN No. Dl-/l4ll2017: CONSIDERATION OF THE DRAFT ELECTIONS
(TECHNOLOGY) REGULATIONS. 20I6

MIN No. DL/|4212017:- ADJOURNMENT

There being no Any Other Business to transact. the sitting was adjoumed at five minutes
past two in the aflernoon till thirty minutes past three in the atlemoon of the same day.

SIGNED





THE ELECTIONS (TECHNOLOGY) REGULATIONS. 20I7

PROVISION PR()POSED
AMENDMENTS

ACTIoN TAKEN

Clause I I on audit of
technology.

The word 'regular' is vague

and such does not provide
accountability.

The word 'regular' replaced with
'annually'.

Clause l2 on body to conduct
audit

I .No need for internal audit

2. Lack of a timeline for the
conduct of extemal audit.

3. Extemal audit is mandatory
and not optional.

4. Need to specify the
monitoring device fbr audit

I .Aspect ol intemal audit deleted
from l2( I )

2. lnsertion ofthe word'annual' in
I 2( I ) to provide fbr the timeline.

3. Use ofthe word'shall' in l2(l) to
indicate that extemal audits are

mandatory.

4. Clause l3 provides for an audit
report.

Clause l3 on audil report No logic in conducting an

audit and not making the
report available

Clause l4 on intbrmation
security

l. Purpose ofthe Clause isn't
clear.

Clause redrafted to provide for
availability, accuracy, integrity, and
confi dential ity o I information.

Clause l5 on data storage Lack of clarity The Clause redrafted to adopt the
principles enshrined under the Access
to Information Act. 2016.

Clause l7 on the period of
retention of election
electronic data

The rationale lbr the retention
Ibr only three years period.

l. The Clause redrafted to provide
that data will not be disposed offbut
archived.
2. The three year period retention
relates to conclusion of litigation.

Clause on l8 on request lor
information

Purpose of the provision The Clause minors the principles
enshrined under the Access to
lnformation Act, 2016.

Clause 22 on
telecommunication
inlrastructure

Lack ol a timeline A 30 days timeline provided.

Clause 26 J ustification for suspension or
termination election
technology

There exist variables that may cause

suspension or termination of
technology that cannot be
exhaustively provided for in the
regulations.

Limitation on the notice by
individuals

The provision expounded to include
reporting through any medium.

1

The Commission shall prepare the
report and make it available under
Clause 13.

Clause 27



Clause 29 on capacity
building

Lack ola limeline and
vagueness of the word
'sufficient time'.

A timeline cannot be provided given
that dilferent cadres of election
of'ficials. for instance presiding
officers and clerks, are trained days
preceding conduct olelections so that
they have hands on skills; the
probability of forgetting what has

been taught is high when lrainings
are conducted early.

Clause 33 on the composition
of the committee

Need 1o re-look at the
composition of the Committee.

Composition of the Committee
changed to reflect institutions that
will be resourceful in providing the
tcchnical know-how on the adoption
oftechnology in the electoral process
and implement the use of such
technology.

Clause 4l No reason to issue guidelines
yet the Clauses will be in
place.

Provision deleted

2



MINUTES OF THE FORTY FOURTH SITTING OF THE SELECT

COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY, 3ISI

JANUARY .2017 A"t 3.00 P.M. IN COMMITTEE ROOM 7 MAIN PARLIAMENT
BUILDINC

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
LIon.
Hon.
Hon.
FIon.
Hon.
Hon.

William Cheptumo. M.P.
Joseph Gitari. M.P.
John Waiganjo. M.P.
George Theuri. M.P.
Charles Gimose. M.P.
Timothy W. Wanyonyi, M.P.
Hassan Aden. M.P.
Elisha Busienei. M.P.
Altied Keter. M.P.
Paul Bii. M.P.
Mohamed Aden Huka. M.P.
William Kisang'. M.P.
Rachael Arneso. M.P.
Daniel Maanzo. MP.
Tom J. Ka.jwanC', M.P.
Neto Augostinho. M.P.
Simba Arati. M.P.
Eusilah Jepkosgei. M.P.

Yusuf Hassan" M.P.
Kabando rva Kabando. M.P
Junet Nuh Sheikh. M.P.
Vincent Musau. M.P.
Michael Kisoi Manthi. M.P.
Nicholas Nixon. M.P.
Paul Koinange, M.P.
Shadrack Manga. M.P.
Saney Abdi Ibrahim. M.P.
Bernard Shinali. M.P.

Chairperson
Vice Chairperson

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

llPage
Wilson Dima Senior Legal Counsel

ABSENT:-



Abdullahi Aden
Halirna I lussein
Mugure Gituto

First Clerk Assistant
'['hird Clerk Assistant
Legal Counsel II

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
(IEBC)

Ezra Chiloba
Marjan Hussein
Janres Muhaki

Moses Kipkosgci
Michael Ouma
Christopher Msando
Douglas llorgoret

Chief Executive OI'llcer (CEO) /Secretary
Deputy CEO
Director. Intbrmation and Communication
Technology (lCT)
Personal Assistant to the CEO
Manager. ICT
Manager. ICT
Legal Counsel

MIN No. DLll38l20l7: MEETING WITH THE INDEPEND ENT ELECTORAL

(TECHNOLOGY) REGULATIONS.20I6

The Chairperson welcomed the Independent Electoral and Boundaries Cornmission
(IEBC) tearn to the meeting and brieled them on the Cclmmittee's mandate. Hc requested
them to urgently lbrward to the House all pending Rcgulations lirr scrutiny and approval
in vierv olthe prescribed statutory timelines before thc general elections in August. 2017.

The CEO and his leam thanked the Comrnittee for the invite and appreciated the urgent
need lor enactment of'the Rcsulations under discussion.

The Committee considered the dralt Elections (Technology) Regulations. 2016 and

recommended as fbllou's:-

(l) The Committee expressed concern about the definition of the word "Audit" in
Regulation 2: The Committee recommended that the words "or an examination of
the internal conlrols within information technologt systems and infraslructure " be

deleted to avoid repetilion:

2lPage

MIN No. DLI 137 12011 : PRELIMINARIES

The sitting commenced with a word of prayer lrom Hon. Eusilah Jepkosgei fbllowed by
self introduction. The rnain agenda itern was consideration of draft Elections related
Regulations made by the Independent Electoral and Boundaries Commission (IEBC).

AND BOUNDARIES COMMISSION (IEBC) TO
CONSIDER THE DRAFT ELECTIONS

Part I



(ll)The Committee recommended that the words "integrated election" be included in
Regulation 2 as captured in the parent Act.

Part II
The Committee observed that under Regulation 3 (2) consultation with
stakeholders was not captured in the content. The Committee therefore
recommended thal "requirement analysis" be done in consultation with
stakeholders including the Political Parties.

Part III
The Committee observed that persons with disability were not recognized under
the regulation and recommended that the Commission makes necessary

amendment to accommodate them.

The Committee resolved to urgently retreat with Commission to consider the remaining
parts of the Regulations and also consider all other pending Regulations.

There being no Any Other Business to transact, the Chairperson adjoumed the meeting at

Six O'clock in the evening.

-\

SIGNED
(CHAIRPERSON)

I
DATE

MIN No. DLll39l20l7t ADJOURNMENT
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PARLIAMENT OF KENYA

THE NATIONAL ASSEMBLY

ADOPTION OF THE REPORT ON THE ELECTION REGUIATIONS

DATE a 63 a 61+ . lo. (D,

M Loxlz56
04,

NO NAME

Hon. William Cheptumo, M.P. - Chairperson
Hon. Joseph Citari. M.P. -Vice Chairperson

2 Hon. John Waiganjo, M.P.

SI6NATURE

I

t9-
.+ Hon. Yusuf Hassan. M.P. i -r'-->

f-
5 Hon. Paul Koinange, M.P.

6 Hon. George Theuri, M.P.

7

Hon. EIisha Busienei. M.P.

9 Hon. Alfred Keter. M.P.

ln. Hon. Eusilah Jepkosgei. M.P.

Hon. Hassan Osman Aden. M.P.

12. Hon. Paul Bii, M.P.

I

3 Hon. Mohamed Aden Huka. M.P1

1

I

4

5 Hon. Benard Shinali, M.P.

Hon. William Kisang, M.P.

16. Hon. Shadrack Manga, M.P.

7. Hon. Charles 6imose, M.P.

----i

COMMITTEE ON DELEGATED LE6ISLATION

ATTENDANCE RECISTER FOR MEMBERS

2

Hon. Kabando wa Kabando. M.P.

8.
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ELECTIONS ACT

lDate ol assent:27th August. 2011 .l

IDate of commencement:znd December, 2011.1

An Act of Parliament to provide for the conduct of elections to the office of
the Prosidont, the National Assembly, th6 Senats, county governor and
county as3cmbly; to provide for the conduct of referonda; to provide for
eloction dispute rerolution and for connoctod purpose!

lAct No. 24 of 2011, L N. 142/2011. L.N. 182011, L N. 1912012, Con No. 18/2012.
Act No. 12 of 2012. L N. 19D012. L.N.7612012 Acl No. 31 ol 2012. Act No. 32 of
2012, Acl No.47 o12012, Act No.48 of 2012, No 36of2016,ActNo.37ol2016l

PART I - PRELIMINARY

1. Short title

This Act may be cited as the Elections Act,2011.

2. lntorprstation

ln this Act, unless the context otheMise requires-

"adult" has the meaning assigned to it in Article 260 of the Constitution;

"a9ant" means a person duly appointed by-
(a) a political party or an independent candidate for the purposes of

an eleclion under this Act; or
(b) a relerendum committee for the purposes ot a referendum under

this Act,

and includes a counting agent and a tallying agent,

"ballot box" means a transparent container with a slot on the top sufflcient
lo accept a ballot paper in an election or in a relerendum but which prevents

access to the votes cast until the closing of the voting period:

"ballot paper" means a paper used to record lhe choice made by a voter
and shall include an electronic version of a ballot paper or its equivalent for
purposes of electronic votingi

"biomstric" means unique identifiers or atlributes including fingerprints,
hand geometry, earlobe geometry, retina and iris patterns, voice waves, DNA,
and signatures;

"campaign period" means the period specafied as such in the notice issued
by the Commission an relation to an election;

"candidate" means a person contesling for an elective post;

"Commission" means the lndependent Elecloral and Boundaries
Commission established under Article 88 of the Constitution;

"constituency" means one of the consliluencies inlo which Kenya is

divided under Arlicle 89 of the Constitution,

"constituency rogisto/' means the register of voters compiled in respect
of each constituency by lhe Commissioni

E6-7 lssue 3l
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Constitution;
..county assembly,,means a county assembly constituted in accordance

with Article 177 oI lhe Constitution;

includes a bY-electioni

"electoral area" means a constituency' a county or a wardi

"county" means one ol the counties into which Kenya is divided under

Article 6('1) of the Constrtutron and specified in the First Schedule of the

"county election" means one of the election of a county governor or a

member of a county assembly;

"diBability" has the meaning assigned to it in Article 260 of the Constitution;

"el€ction" means a presidential, parliamentary or county election and

"elsction court" means the Supreme Courl in-exercise, of the iurisdiction

"""t;rJ;;;ii;v 
Artrcle 163(3Xa) or the High court in the exercise of the

il;il;"1;;t;;d upon it bv nrticie rostsital of the conshtution or the
li;#nir;;i;;i;t 

cLu'r aes'snaied bv the chier Justice in accordance with

section 75 ofthis Act;

,,election material" means ballot boxes, ballot p1q"':: 
-!o-'^lt"doilt'

""*l;;;.:;J;i; 
siatements ano ott'er documents used in connection with

ilff1'" ;; "J"""'il lia inctuoes inrormarion rechnology equipment Ior votins.

the votino comparlments, 'nstrumenls' 
seals and other materials and things

,"qri[o io, tn" prrpose o' conducting an election'

"election oftence" means an of{ence under this Act;

"elections officer" means a person appointed by the Commission lor the

prrposes ol conOucting an election under this Act:

"election period" means the period between the publication oI a notice

bv the commission for a pres,oentiil. parliamentary or county election under

::Jffil:';, i; ano lsi ano tne Gazettement or the election results:

"election results" means the declared outcome oI the casting of votes by

voters at an election.

"haramboe" means the public collection ol monies or other property in aid

or support of a cause or a Project;
,.identificationdocument,'meansaKenyannationalidentificationcardor

a Kenyan Passport;

"illegal practice" means an offence specified in Part Vl;

"indspendent candidate" means a candidate tor presidential'

prrfi"m"itaw ot 
"ounty 

elections who is not a member of a political party;

"intsgrated elecuonic electoral system" relers to a system that includes

Oio.ltriJ rot", registration, biometric voter identilication and electronic result

transmission sYslem.

Ilssue 3l E6-8
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"nomination" means the submission to the Commission of the name of a

candidate in accordance with the Constitution and this Act;

"nomination day" in respect of an eleclion, means the day gazetted at least
sixty days before an election by the Commission as the day for the nomination

oI candidates for that election,

"observe/' means a person or an organisation accredited by the
Commission lo observe an election or a referendum;

"parliamentary elsction" means the election of one or more members of
Parliament:

"party li3t" means a party list prepared by a political party and submitted
to the Commission pursuanl to and in accordance with Arlicle 90 of the
Constitution and sections 28, 34, 35, 36 and 37:

"petition" means an application to the eleclion courl under the Conslitution
or under this Acti

"political party" has the meaning assigned to it in Article 260 ot the

Constitution:

"polling station" means any room, place, vehicle or vessel set apart and

equipped for the casting of votes by voters at an electioni

"presidential election" means an election of a Presadent in accordance
with Arlicles 136, 139(1)(b) and 146(2Xb) of the Constitutionl

"public officor" has the meaning assigned to it in Article 260 of the

Conslilution,

"public resources" include-
(a) any vehicle, or equipment owned by or in the possession, or

(b) premises owned or occupied bY.

any government, staie organ, statulory corporation or a company in which

the Governmenl owns a controlling interest,

"referendum" means a poll held under Part V,

"referendum committee" means a national or a parliamentary

conslituency committee comprising of persons intending to supporl or oppose

a referendum question;

"referendum office/'means a person appointed by the Commission lor
the purpose of conducting a referendum;

"rgferendum question" means a queslion upon which voters shall vote in

a referendum as specified an section 49;

"registration officer" means a person appointed by the Commission for

the purpose of preparing a register ol voters;

" Registsr of Vote13" means a current register of persons entitled to vote al

an eleclion prepared in accordance with seclion 3 and includes a register thal
is compiled eleclronically;

"retuming officer" means a person appointed by the Commission for lhe
purpose of conducting an election or a relerendum under this Act:
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"3upporter" means a voter who supports the nomination of a candidate:

"vs33el" includes any ship, boal or any other description of vessel used in

navigation;

"voter" means a person whose name is included in a current register of

voters:

"voter's card"Deleted by Acl No. 12 of 2012' Sch.;

"voting period" means the period specified as such in the notice issued by

the Commission in relation to an electioni

"ward" means an electoral area within a county delimited in accordance

with Arlicle 89 ol lhe Constitutron

lAcl No 12o12012 Sch Acr No 47of2o12 Scn ActNo'36of2016 s 2l

PART II - REGISTRATION OF VOTERS AND DETERMINATION
' ' ' 

br ouEsrloNS coNCERNING REGlsrRATloN

3. Right to vote
(1)AnadultcltizenshallexerciselherighttovotespecifiedinArticle3S(3)of

the Constilution in accordance with lhis Act

(2) A citizen shall exercise the right to vote if the citizen is registered in the

Register of Voters.
IAcl No 36of2016 s 261

4. Register of Voter3

(t) fnere shall be a register to be known asthe Register ol Voters which shall

comprise of-
(a) apoll register in respect ofevery polling station:

(b) a ward register in respect of every ward;

(c) a constituency register in respect of every constituency;

(d) a county register in respect of every county; and

(e) a register of voters residing outside Kenya'

(2) The Commission shall compile and maintain the Register of Voters relerred

to in subsection (1).

(3) The Register of Voters shall contain such information as shall be prescribed

by the Commission.
lAct No 36 o12016 s 26l

5. Registration of voters

(1) Registration of voters and revision of the register of voters under this Act

shall be carried out at all times except-
(a) in the case of a general election or an election under Article 138(5) of

the Constitution, between the date of commencement of the sixty day

period immediately betore the election and the date ot such election:

Provided that this applies to the first general election under this Acti

(b) in the case of a by-election' between the date of the doclaration of the

vacancy of the seat concerned and the date of such by-election: or

llssue 3l E6 - 10
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(c) in any other case, between the date of the declaration of the vacancy
of the seat concerned and the dale of such election.

(2) Notwithstanding subsection (1), where an election petition is filed in respect
of an electoral area, between the dale of the Rling of the petition and the date of
the by-eleclion, where a court delermines that a by-election is to be held, a voter
shall not be allowed to transfer his or her vote to the affected electoral area.

(3) Any citizen of Kenya who has attained the age of eighteen years as
evidenced by either a national identity card or a Kenyan passport and whose name
is not in the register of voters shall be registered as a voter upon application, in the
prescribed manner, to the Commission.

(3A) Doleted by Act No. 36 of 2016, s. 3.

(3Bl Deleted by Act No. 36 of 2016, s. 3.

(4) All applicants for registralion under this section shall be registered in the
appropriate regisler by the regislration officer or any other oflicer authorised by the
Commission.

(5) The registration officer or any other authorised otficer referred to in
subsection (3) shall, at such times as the Commission may direct, transmit lhe
inlormation relating to the registration ol the voter to the Commission for inclusion
in the Regisler of Volers.

IAcl No. 31 ol 2012. s 2, Act No 48 ot 2012. s 2, Acl No 36 of 2016 s. 3, 26 l

6. lnspection of regi3ter of voters
(1) The Commission shall cause the Register of Volers to be opened for

inspection by members of the public at all limes for the purpose of rectifying the
particulars therein, except for such period of time as the Commission may consider
appropriate.

(2) The Commission shall, for purposes of subsection (1), maintain a public
web portal for inspeclion of the register ol members of lhe public.

(3) Deleted by Act No. 36 of 2016, s. 4.

(4) The Register of Voters shall be kept al the headquarters of the Commission
and copies olthe part ofthe Register ofVoters relating to lhe constituency forwhich
lhe registration officer is responsible shall be kept at allthe constituency ofilces of
the Commission.

lAcl No 47of2012.Sch Acl No 36of2016,s 4, 261

64. Verification of biometric data

('l ) The Commission shall, nol later than ninety days before the date oI a general
election, open the Register of Voters for verification of biomelric data by members
of the public at their respective polling stations for a period of thirty days.

(2) The Commission shall, upon the expiry of the period for verilication under
subsection (1), revise the Register of Voters to take inlo accounl any changes in
particulars arising out of the veriflcation process.

(3) The Commission shall, upon expiry of the period for verificalion specified
under subsection (1) publish -
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7. Transfer of registration
(l) VVhere a voter wishes to transfer the voter's registration to an electoral area

otherthantheonethevolerlsreglsleredin,thevotershallnotifythecommission,
in the Drescribed manner, of the rntention to transler the registration to the preferred

ii""[i"i"i", 
^"r 

less than ninety days preceding an electron'

(2) Upon receipt of the notrfication referred to in subsection (1) 
' 
the Commission

.h"liir;;.f";;; ;oter's registration particulars to the register of the preferred

;;;;,t;;"y not later than sixty days preceding the election'

8. Updating of the Regi3ter of Voters

(t ) tne Commission shall maintain an updated Register ol Voters'

(2) For purposes ol maintaining an updated register ol voters' the Commission

shall-

a notice in the Gazette to the effect that the revision under subsection

(2) has been completodi and

itre negisrer ol Voters online and in such other manner as may be

prescribed bY regulations'
IAct No 36 of 2016 3'5I

regularly revise the R€gister of Voters:

uoiate the Register of Voters by delehng the names of deceased

voters and rectlfying the particulars therein:

conduct a fresh voter registration, if necessary' at intervals of not

L"" tnr""ighr years, and not more than twelve years' immediately

"ti"r'G 
cE.rii*ion reviews the names and boundaries of the

ili.t,ru"n"i!. in 
""cordance 

with Article 89(2) of the Constitutioni

review the number, names and boundaries of wards whenever a

,""i"* "f 
tt" names and boundaries of counties necessitates a

review; and

revise the Register of Voters whenever county boundaries are altered

in accordancJ with Article 94(3) of the Constitution

IAct No' 36 ol2016 s 26 )

(a)

(b)

(c)

(d)

(e)

8A. Audit of tho rogistor of votes'

(1) The Commission may' at least six months before a general eleclion' engage

a p)oi"s.lon"t reputable lirm to conduct an audit of the Register of Voters for the

purpose of-
(a) verifying the accuracy of the Registeri

(b) recommending mechanisms of enhancing the accuracy of the

Register; and

(c) updating the register'

(2) The Kenya Citizens and Foreign Nationals Man€gement Service

est;dlished under section 3 of lhe Kenya citizens and Foreign Nationals

Management Service Act, No. 3 ot 2011 shall make available to the commrsslon

tiie int"ormation held by it in the national population register for the purpose of the

conduct of an audit under subsection (1).

(3) For purposes of the lirst general election after the commencement of lhis

seciion, tne'commission shall, within thirty days of the commencement of

Ilssle 3l E6- 11A
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section, engage a professional repulable firm to conduct an audit of the Register
of Voters for the purpose of -(a) verifying the accuracy of the Register:

(b) recommending mechanisms of enhancing the accuracy of the

Register; and

(c) updating lhe register.

(4) The firm engaged under subsection (3) shall conduct the audit and report

to lhe Commission within a period of thirty days from lhe date of engagement.

(5) The Commission shall, within fourteen days of receipt of the report under
subsection (4), submit lhe report to the National Assembly and the Senate.

(6) The Commission shall implement the recommendalions of the audil report

within a period of thirty days of receipt of the report and submit its report to the
National Assembly and the Senate.

IAcl No. 36 of 2016 s 6l

9. Postponemenl of disqualification to onable appoal

Vvhere a person has been adjudged or declared to be of unsound mind,

adjudged bankrupt or convicted of an election offence and is thereby disqualified
trom being registered as a voter, then, if that person is entitled lo appeal against
the decision, that person shall not be disqualified from being so registered untillhe
expiralion of thirty days after the date o, the decision or such furlher period as the

Commission may, at the request of the person, direct in order lo enable the person

to appeal against the decision.

10. Eligibility to vote
(1) A person whose name and biometric data are entered in a register of voters

in a particular polling stalion, and who produces an identilicataon document shall

be eligible to vote in that polling station.

(2) The idenlification document produced in subsection (1) shall be the
identification document used at the time of regislration as a voter.

(3) Nothing in this sectaon shall entitle a person who is prohibited from voting
by any written law to vote or relieve thal person from any penalties lo which lhe
person may be liable for voling.

lAct No 36 of2016, s 7l

Detemination of Questlons Conceming Regislration

'11. Determination of questions as to registration

Any question whether a person is qualified to be registered as a voter shall be

determined in accordance with this Part.

12. Claim3

(1) A person who has duly applied to be registered and whose name is not

included in the register of voters may submit a claim for the name lo be included in

lhe register to the registration oflicer in the prescribed form and manner and within
the prescribed time.

to - tz llssue 3l
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(2) Subiect to the Constitution, a claim under subsection (1) shall be determined

tv in-i iegiltrrtion otficer rn the prescribed manner' and an appeal shall lie in the

.Li"rit"".i .r^""r, to the Principal Magistrates court on matters of fact and law

and to the High Courl on matters of law

PART III- ELECTIONS

13. Nomination of candidates by a political paity

(1) A politrcal party shall nomrnate its candidates for an election under this Act

at teast sixty days beiore a general election under this Act in accordance with its

constitution and nomination rules'

(2) A political parly shall not change the candidate nominated after the

noriiirrionti tnrt person has been received by the commission:

Provided that in the event oI the death' resignation or incapacity of the

noaN-rt"O 
"anOiO"te 

or of the violation of the electoral code of conduct by the

;;;;i;; 
""noia"t" 

the political panv may after notitying the candidate that the

oartv seeks lo subst(ufe, where applicable iubstitute rts candidate before the date

!ipiesentation of nomrnatron papers to lhe Commission

11) Notwithstandrno subsection (1)' in the case of any olher election lhe

c",Li,i..,""'.nriilv "&,"",n 
the prescribed form. specify the day or days upon

;i;; ;;idi ilLs shatl nomiiate candrdates to contest in a presidential'

"rir,"rri"ntarv 
oi*unty election rn accordance with its constitution or rules' which

'shatl 
be at leist forty-frve days before such election'

[Act No 12ol2012 Acl No 36of2016's 8]

P re si d e nt i al E I ection s

14. lnitiation of prosidential eloction

rl) vvhenever a oresrdential election is to be held' the Commission shall publish

, 
":iiJ;i 

th";"ling of tl,e election in the Gazetto and in electronic and print

media of national circulation-
(a) in the case of a general election' at least sixty days before the date

of the election; or

(b) in the case of an election under Article 138(5) of the Constitution' at

least twenty-one days before the date of the election;

(c) in any other case. upon the office of the President becoming vacant

(2) The notice referred to in subsection (1) shall be in the prescribed form and

shall specity-
(a) the nomination day for the presidential election; and

(b) the day or days on which the poll shall be taken for the presidential

election, which shall not be less than twenty-one days after the day

sPecified for nomination

15. Change of deputy president nomineo candidato

(1) A presidential candidate or a political party shall not at any time change the

person nominated as a deputy presidential candidate afler the nomination of that

person has been received by the Commission:

Ilssue 3l E6-13
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Provided thal in the event o, death, resignation or incapacity of the nominated
candidate or of the violation of the electoral code of conduct by the nominated
candidate, the political party may substitute its candidate before the date of
presentation ol nomination papers to the commission.

(2) Subsection ('l ) shall apply in the case of a fresh election under Article 136(5)
of the Constitution.

Padiamentary Elections

16. lnitiation ot election of member of Parliament
(1) Vvhenever a parliamentary election is lo be held, the Commission shall

publish a nolice of the holding of the election in lhe Gazette and in the electronic
and print media of national circulataon-

(a) in the case of a general election, al least sixly days before the date
of the general election; or

(b) in any other case, upon the office of a member of Parliamenl
b€coming vacant and on receipt of a notice issued by the respective
Spsaker under subsection (2).

(2) The notice referred to under subseclion (1) shall be in the prescribed form
and shall specify-

(a) lhe day upon which polilical parties shall submit a party list in

accordance with Article 90 of th€ Constitutioni

(b) the day for the nomination of candidates for the parliamentary
election; and

(c) the day or days on which the poll shall be taken for the election,
which shall nol be less than twenty-one days after the day specified
for nomination under paragraph (b).

(3) Whenever a vacancy occurs in the National Assembly or the Senate, the
respeclive Speaker shall issue a nolice in accordance with Article 101 of the
Constitution.

(4) The Commission shallwithin twenty one days of receipt oflhe notice issued
under subseclion (2), transmit the notice to the relevant retuming ofiicer.

County Govemor Elections

17. lnitiation of county govemor elsctlon
(1) Vvhenever an election for a county govemor is to be held, the Commrssion

shall publish a nolice of the holding of lhe election in the Gazolte and in the
electronic and prinl media of national circulation-

(a) in the case of a general election, at least sixty days before the date
of the general election; or

(b) in any olher case. upon the ofllce of the county governor becoming
vacant.

(2) The notice rererred to in subsection (1) shall be in the prescribed form and
shall specity-

(a) the day lor the nomination oI candidates for the county governor
election; and
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(b) the day or days on which the poll shall be taken for the countyt"' 
ni"#it ","*ln, 

*tt'"n 
"n"rr 

noi be less than twenty one days atter

ahe daY specified for nomination

't8. Change ot deputy county govemor nominee candidate

A county governor candrdate or a pol(ical party shall not at.any.lime-change the

oerson nomrnated as a deputy 
"o'nt! 

go'"'no' i"ndldate afler the nominahon of

it 
"ip"t.on 

has been received by the Commtssron:

Provided that in the event of death' resignation orincapacity of the nominated

*.ili.i" 
"i "i},"'vttation 

ot tne eiector-at code ol conduct by the.nominated

candidate, the political party may i'uirit't" its candidate before the date of

p.a""i"ti- of nomination papers to the Commission'

Count| Assemblr Elections

19. lnitiation of county aBsembly elections

rl) Whenever a county assembly election is to be held lhe Commission shall

-,tl,iln'j'"""i""l"n" i"ri.g 
"f 

th; eteaion in the Gazette and in the electronrc

and prinl media of national crrculation-

(a) in the case of a general election' at least sixty days before the date

of general election; or

(b) in any other case' upon the office of a member of a county assembly

becoming vacant

(2) The notice referred to under subsection (1) shall be in the prescribed form

and shall specify-
(a) the day upon which political parties shall submit a party list in

' 
accordince with Article 90 of the Constitution;

(b) the day for the nomination of candidates for county elections: and

ic) the day or Oays on which the potl shall be taken for the county election'

which shall not be less than twenty one days after the day specified

for the nomination under paragraph (b)

/3\\^/heneveravacancvoccursinacoUntyassembly,thespeakerofthecounty
,rJ#irv inrri*,ir,r, t*"niy on" o"ys 

'fter 
the occurrence of the vacancv issue a

notice to the Commission in the prescribed form'

(4) The Commission shallwithin twentv olre dlvs oI I1:l?],:f 
lhe notice issued

uniei subsection (3), transmil the notrce to the relevant returnrng onrcer'

20. Notification in olecEonic media

The Commission may in addition publicise the notices under sections 14' 16'

rZ anJ tg in the etectronic and print media ot national circulation'

21. Eloction of county assembly speakor

(1) The speakerofa county assembly shallbe elected by eachcounty assembly

inaccordancewiththeStandingOrdersofthecountyassembly'fromamong
pLr.onl *f,o ar" qralified to be elected as members of a county assembly but are

not such members.

Ilssue 3l E6 - 15
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(2) For the purpose of the eleclion ot the speaker of the county assembly after
the first eleclion under the Constitution, the procedure sel out in the First Schedule
shall apply.

(3) The deputy speaker of a county assembly shall be elected from among
persons who are members ot that county assembly.

(4) The First Schedule shall, with necessary modifications, apply to the election
of the deputy speaker aner the first election under the Conslilulion.

(5) The office ofspeakerofa county assembly shall become vacant-
(a) when a new county assembly first meets atter an eleclion;
(b) if the offic€ holder vacates offlce;
(c) if the county assembly resotves to remove th€ otfice holder by a

resolution supported by lhe votes of at least two-thirds of its members;
(d) if the office holder resigns from office in a letter addressed to the

county assembly,
(e) where the otfice holder violates the Constitution;
(0 in the case of gross misconducl on the part of the office holder;
(g) where lhs office holder is incapable, owing to physical or mental

inflrmity, lo perform the funclions of the office;
(h) where lhe office holder is bankrupt;
(i) where the oflice holder is senlenced to a term of imprisonment of six

months or morei or
(j) if the officer hotder djes.

N om i n ations and Election s G e nerally

22. Oualifications for nomination of candidatos
('1) A person may be nominated as a candidale for an eleclion under thas Act

only if that person-
(a) is qualified to be elected to that offce under lhe Constitution and this

Act: and

(b) holds a cerlificale, diploma or other post secondary school
qualaflcation acquired afler a period of at leasl three months study,
recognized by lhe relevant Ministry and in such manner as may be
prescribed by the Commission under this Act.

(2) Notwilhstanding subsection (1)(b). a person may be nominated as a
candidate for eleclion as President, Deputy president, county Governor or deputy
county Governor only if the person is a holder of a degree from a university
recognised in Kenya.

(2A) For the purposes of the tirst elections under the Constitution, section
22(1)(b) and section 24(1Xb), save for the position of the presidenl, the Oeputy
President, the Governor and the Deputy Governor, shall not apply for the elections
ot the offices of Parliament and county assembly representatives.

lAct No. 12of2012,Sch. Act No 4gof2012,s 3.1
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has, at any time within the five years immediately preceding the date

of election, held ofllce as a member of the Commissioni

has not been a citizen of Kenya for at least the tsn years immediately

preceding the date of election;

is a member of a county assembly;

is of unsound mind;

is an undischarged bankruPt;

23. Qualifications and disqualifications for nomination a3 Pre3ident

('l) A person qualifies for nomination as a presidential candidate ifthe person-

(a) is a citizen bY birlh;

(b) is qualified to stand for election as a member of Parliament:

ic) is nominated by a political party' or is an independent candidate; and

(oi rs nominateo by not fewer than two thousand voters from each of a

maiority of the counties'

(2) A person is not qualified for nomination as a presidential candidate if the

person-
(a) owes allegiance to a foreign state; or

(b) is a public otficer, or is acting in any State or other public office'

(3) Subsection (2)(b) shall not apply to-
(a) the President;

(b) the DePUtY President; or

(c) a member of Parliament'

21. Qualiflcations and disqualilications for nomination as member of

Parliament
('l) Unless disqualified under subsection (2)' a person qualifies for nomination

as a member of Parliament i, the person-

(a) is registered as a voter;

(b) satisfies any educational, moral and ethical requirements prescribed

by the Constitution and this Acti and

(c) is nominated by a political parly' or is an independent candidate who

is suPPo(ed-
(i) in the case of election to the National Assembly' by at least one

thousand registered voters in the constituency: or

(ii) in the case of election to the Senate' by at least two thousand

registered voters in the counly'

(2) A person is disqualifled from being elected a member of Parliament if the

person-
(a) is a State otflcer or other public officer' other than a member of

Parliamenti

(b)

(c)

(d)

(e)

(f)

t
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(g) is subject to a sentence ol imprisonment of at leasl six months, as at
the date of registration as a candidate, or at the date of eleclion, or

(h) is found, in accordance with any law, to have misused or abused a

State office or public office or in any way to have contravened Chapter
Six of the Conslitulion.

(3) A person is not disqualilied under subsection (2) unless all possibility of
appeal or review of the relevant sentence or decision has been exhausted.

25. Qualifications for nomination at msmber of county a!tombly
(1) Unless disqualifled under subseclion (2), a person qualifies for nomination

as a member of a county assembly if the p€rson-
(a) is r€gistered as a voter;

(b) satisfles any educational, moral and ethical requirements prescribed
the Constitutaon and this Act: and

(c) is either-
(i) nominated by a political party, or
(ii) an independenl candidate supported by at leasl flve hundred

registered voters in the ward concerned.

(2) A person is disqualified from being elected a member of a county assembly
i, the person-

(a) is a State offlcer or other public officer, olher than a member of the
county assemblyi

(b) has, at any time within the five years immediately before the date of
election. held ofllce as a memb€r of lhe Commission;

(c) has not been a citizen of Kenya for at least the ten years immediately
preceding the dale of alection;

(d) is of unsound mind;

(e) is an undischarged bankrupt;

(f) is serving a sentence of imprisonment of al least six monthsi or

(g) has been found, in accordance with any law, to have misused or
abused a State office or public otlice or lo have contravened Chapter
Six of the Constitution.

(3) A person is not disqualified under subsection (2) unless all possibility of
appeal or revisw of the relevant sentence or decision has been exhausted.

26. Additional di!qualification
(1) A person who directly or indirectly parlicipates in any manner in any or

public rundraising or harambee within eight months preceding a general election
or during an eleclion period, in any other case, shall be dasqualified from contesting
in the election held during that election year or election period.

(2) Subsection ('l ) shallnot apply to a fundraising tor a person who is contesting
an election under this Act or to a fundraising for a political party.
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27. Submission of party nomination rules

f i \ A oolrtical Dartv shall submit rts nomination rules to the Commission at least

,nrJ"'roitt. u"fote the nominalion ol its candidates'

(2) A political party which has submitted its nomination rules to the Commission

oursuant to subsection ('l ) "y "'*J in" tui"s and submit the rules as amended

iJ'#';;;il-s-ro-n,-,i t""tt't"'"n 
-aavt 

ieto'" nomination of candidates for

elections.
lAcl No 12of2012'Sch'AclNo 48of2012 Schl

28. Submilsion of party membeBhip list3

A political party that nominates a person tor any election under this Act shall

submit to the Commission a pany mi,iruershrp Ist oi the party at least ninety days

before the date of the general elections'

(Act No 12of2012 sch' Act No 4To{2O12 Scn Act No 36o12016 s 9l

29. Power to nominate

('t) The persons who nominate a presidential candidate shall be members of

the candidate's Polrtical Parly'

(2) Thepersonswho nominate an independent presidential candidate shall not

be members of anY Polltlcal Party'

lAct No 47of2012'Sch Act No 48of2012 schl

30. Appointrnent of agents

(1) A political pady may appoint one agent tor its candidates at each polling

station.

(2) A candidate nominated by a political party may appoint an agent of the

candidate's choice

(3) An independent candidate may appoint his own agent

30. APPoint n6nt of agents

(1) A political pady may appoint one agent for its candidates at each polling

station.
(2) yvhere a polittcal party does not nominate an agent under subsection (1)' a

"";;;;; ;;;i;.,;o-[v'" pi'r'ti"'ipa'tv mav appoint an asent of the candidate's

choic€.

(3) An independent candidate may appoint his own agent'

lAd No 12 of 2012' Sch l

31. Nomination of political party candidatoE

(1)Aoersonqualifiestobenominatedbyapoliticalparty^forpresidential,
*rlJrJ",!o *l*niv 

"i""iiont 
for the purposes of Articles 97' 98 137' 177

and 180 of the Constitution if that person-

(a) is selected in the manner provided for in th€ conslitution or rules of the

political party concerned ielating to members of that parly who wish

io contest presidential' parliamentary and county elections: and

(b) subjecf to subsection (4), the party certifies the nomination to the

Commission.

(2) The Commission shall. upon lhe request of...? qolililal,lartv' conduct

"nilup"*i." 
tn" nomination ol candrdates by the potitrcal p-arty for presidential,

irAirni"nt"ry ot 
"ounty 

elections in accordance with Article 88 ol the Constitution'
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(2A) Every political party shall submit the names of the party candidates who
have been selected to participate in the general elections under this Act at least
sixty days before the elections.

E6- 19 Ilssue 3l
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(28) A political party shall' at least twenty-one days before the nomination day'

"rdi-n'to 
tf," cor.ission the namei of the iersons contesting in its party primary

and the date of its Party Primary'

(2C) The Commtsston shall publish' in the Gazette the names of the persons

"ontali,no,n, 
p"rtv primary under subsection (1) and the date ofthe party primary

;ii;i;;;;"; ;Jy. or receipi or the names or parlv candidates'

(2D) A candrdale for a presrdential' parliamentary or county eleclion shall be

."tJ-"I"0 uy p"r.on. who are members oithe respective polilical parlies and whose

""r". "o6J"i "" 
,n" p",ty m"'ouot'ip list as submitted to the Commission under

section 28.

(3) Every politrcal parfy shall nottfy lhe Commission of the name ol the person

,rti,orir'Jdvit " 
party to'certify to th; commission that a person has or persons

i""" 0""" .,ir"a"i bythe parly under subsection (1) and the p_erson or persons so

named shall deposit his or their sp"ci'n"n tignatui" *ith the Commission in such

manner as the Commisslon may require

14) The authoflsed person or persons referred to in subsectron (4) shall' in

writini, certify that a candidate has been nominated by the pany'
- 

lAct No 36of2016 s' 10'l

32. Approval of symbol for independent candidate

('l) An rndependent candidate shall submit the symbol the candidate intends

t" ;; ;;t;;;-;; etection to tne dommission at le;st twentv-one davs before

nomination daY.

(2)Thecommtssionshall.uponreceiptofthesymbolsubmittedtoitUnder
subsection (1) approve or reiect the symbol

(3) The Commission may refuse to approve the symbol of an independent

candidate if the symbol--
(a) is obscene or offensivei

(b) is the symbol of another candidate or of a political party; or

(c) so nearly resembles the symbol of another candidale or.political parly
' 

or any oiher legal entrty r;gislered under any other written law

No. 24 of 2011
Elections

33. Nomination of independent candidates

(1)
preside
137 , 17

A oerson qualifres to be nominated as an independent candidate Jor

,f,ri;;;;r-;;iil;no countv etections for the purposes of Articles 97' 98'

7 and 180 ol the Constitution if that person-

(a) has not been a member of any political parly for at least three months

Preceding the date of the election;

lb) has submitted to the Commission, at least sixty days before a general

'"' ;;ti;; a outv fitteo nomination paper in such form as may be

prescribed bY the Commission;

tcl has, at least ninety days before the date of a general election or at
'-' i"r.t r*"ntv one days before the date appointed by the Commission

as the nomination diy for a by-election, submitted to the Commission

the name that the person intends to use during the election'

llssue 3l E6-20
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(d) is selected in the manner provided for in the Constitution and by this
Act.

(2) The Commission shall publish in the Gaz€tte, the names of persons
intending to contest in the election as independent candidates at least fourteen
days before lhe nomination day.

lAct No. 36 o12016. s 111.

Nomination ol Pafty Lists Members

34. Nomination of party lists membGrs

(1) The election of members tor the National Assembly, Senate and county
assemblies for party list seats specified under A(icles 97(1Xc) and 98(1)(b)(c)
and (d) and Article 177(1)(b) and (c) of the Constitution shall be on the basis of
proportional represenlalion and in accordance with Article 90 of the Constilution.

(2) A political party which nominates a candidate for election under
Article 97(1)(a) and (b) shall submit to the Commission a party list in accordance
with Article 97(1)(c) of the Constitution.

(3) A political party which nominates a candidate for election under
Article 98(1Xa) shall submil to the Commission a parly list in accordance with
Article 98(1)(b) and (c) of the Constitution.

(4) A political parly which nominates a candidate for election under Article
177(1)(a) shall submit to the Commission a party list in accordance with Arlicle
177(1)(b) and (c) orthe Constitution.

(5) The party lisls under subsections (2), (3) and (4) shallbe submitted in order
of priorily.

(6) The party lists submitted to the Commission under this section shall
be in accordance wilh the constitution or nomination rules ot the political party
concerned.

(7) The party lists submitted to the Commission shall be valid tor the term of
Parliamenl.

(8) A person who is nominated by a political party under subsections (2), (3)
and (4) shall be a person who is a member of the political party on the dale of
submission of the party list by lhe political party.

(9) The party list may contain a name of any Presidential or Deputy Presidential
candidale nominated for an eleclion under this Act.

(10) A parly list submitled for purposes of subsections (2), (3), (4) and (5) shall
not be amended during the term of Parliament or the county assembly, as the case
may be, for which lhe candidates are elected.

ILN 14212011.ActNo 32 012012. s 2.1

35. Submission of party lists

A political parly shall submit its party lisl to the Commission at least forty-flve
days before the date of the general election.

[Acl No 36o12016 s 12.1

36. Allocation of special Eeats

('1) A party list submitled by a polatical party under-
(a) Article9T(1Xc) of the Constitution shall include twelve candidatesi

(b) Article 98(1)(b) ofthe Constilution shall include sixteon candidates;
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(c)

(d)

(e)

(0

Elactions

Article 98(1Xc) of the Constitution shall include two candidates;

Article 98(1Xd) of the Constitution shall include two candidates;

Article 177(1Xb) of the Constitution shall include a list of the number

"i 
ir"oio"t"iiJn""ting the number of wards in the county;

Arlicle 177(1Xc) of the Constitution shall include eight candidates'

"i'i"".t 
t*,] oi whom shatl be persons with disability' two of whom

;;;i;; il; youtn 
"no 

two of whom shall be person representing a

marginalized group'

(2)Apartylistsubmittedundersubsection(1)(a),(c).(d),(e)and(f)shall

"or,'tln 
artima'tes oetween male and lemale candidates in the priority in which they

are listed.

(3) The party list referred to under subsection (1)(0 shall prioritise a person with

oisilir,iv. irre vJrt, and any other candidate represenling a marginalized group'

(4) Wthln thirty days after the declaration of the election results the

coiirssron shall deirgnale, from each qualifying list, the party representatives on

the basis of proportional representation'

(5) The allocation of seats by the Commission under Article 97(1)(c) of the

coi-"i,tut,on wrll be proporlronal to ih; number of seats won by the party under

Ariicle 97(1)(a) and (b) of the Constitution'

(6) The allocation of seats by the Commission under Article 98(1)(b)' (c) and

rat iiine Constitution shall be proportional to the number oI seats won by the parly

;;der Arlicle 98(1Xa) ofthe Constitution'

(7) For purposes of Article 177(1)(b) of the Constrtuhon' the Commission shall

draw from the list under subsecrron ii)(el, srcn number of special.seat members

rn the order oiven by lhe party, n"""ttiry to ensure that.no more than two-thirds

"iin" 
."ro""rsr,rip 6f tne assembly are of lhe same gender'

(8) For purposes of Article 177(1)(c) of the Constitution the Commission shall

a,"iiiro, itre'fist under subsection iilto forr special seat members in the order

given by the Party.

(9) The allocation of seats by the Commission under Arlicle 177(1)(b) and (c)

of the Constitution shall be proportional to the number of seats won by the party

under Article 177(1Xa) ofthe Constitution'
[Acl No 12 ol2012 Sc]I

37. Re-allocation of sPecial seat

r1\ lf a reoresenlative lrom a political party hst dies' withdraws lrom the parly

li.t';;;;;;";;;, ,""ign. o' is expelled from his or her parlv durins the term

;;ih; ;;;t;;J"t"ir;, the seat of the iepresentative shall be allocated to the next

"rnOiart" 
ot tt 

" 
same gender on the respective political parly list'

/2I Notwithstandrno the Drovision ol section 34(10)' if there are no more

"r;-,'d";;';; 
i;;;"r"8 prtrv . list, the commission shall r€quire the concerned

pofit,""f prtfy to nominate another candidate within twenty-one days'

(3) A vacancy in any seat in a political party list shall not be filled three months

immediately betore a general election'

(4) Where a political party fails to comply with the provisions oJ subsection

tel'tri" io.tni..ii,n shall not allocate the se;t for the remainder ot the term of

Parliament or the county assembly.
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3E. Holding of olections

Afrer a notice of an election has been published in the Gazefla under section '14,

16, 17 and 19, every returning officer shall proceed to hold lhe election according lo
the terms of the nolice and in accordance with the regulations relating to elections.

IAcl No 47 o12012, Sch.l

38A. Numbor ot voteE per polling station

For the efficienl and effective conduct of elections, the Commission shall
determine the number of voters per polling slation but such number shall nol
exceed tive hundred volers.

[Acl No. 36 o12016 s.13]

39. Dstermination and declaration of results
('l) The Commission shall determine, declare and publish the resulls of an

election immediately after close of polling.

(1A) The Commission shall appoint consliluency returning officers to be
responsible for-

(i) tallying. announcement and declaration, in the prescribed torm, o, the
final results from each polling stalion in a constituency for the eleclion
of a member of the National Assembly and members of the county
assembly,

(ii) collating and announcing the resulls from each polling station in

the constituency for the election of the President, counly Governor,
Senator and county women representative to the National Assembly,
and

(iii) submitting, in lhe prescribed form, the collated results lor the election
of the President to the national lallying centre and the collated results
for the election of the county Governor, Senator and county women
represenlalive lo lhe National Assembly to the respeclive county
returning ofilcer.

(18) )The Commission shallappoint county returning officers to be responsible
for tallying, announcement and declaration, in the prescribed form, of final results
from conslituencies in the county for purposes of the election of lhe county
Governor, Senator and county women representative to the National Assembly.

(1C) For purposes of a presidential election the Commission shall -(a) electronically transmit, in the prescribed form, the tabulated results of
an election for the President from a polling station to the constituency
tallying centre and to the nalional tallying centre;

(b) tally and verify lhe results received at the national lallying centre; and

(c) publish the poiling result forms on an online pubiic portal maintained
by the Commission.

(1D) The chairperson ofthe Commission shalldeclare lhe results ofthe election
ofthe President in accordance with Arlicle 138(10) of the Constitution.

(2) Before determining and declaring the final results of an election under
subsection (1), the Commission may announce the provisional results of an
election.
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(3) The Commission shall announce the provisional and final results in the order

rn which the tallyrng of the results is compleled'

[Act No 36of2016 s 141

40. Voter education

{'1) The Commrssron shall, rn performing its duties-undet Article 88^(4Xg) of the

""#,it"il;; 
"":Hil;i'.""n,^i"''tl"i the irovision or continuous voter education

i"l "*." to be prepared a voter education curriculum'

(2\ The mechanisms under subsection ('l) shall includ-e provision for

partnership with other 
"g"nt'"t "nd 

non-state actors In the provision of voter

education.
IAcl No' 36 of 2016 s 151

41. Access to and obligation of media

(1) Subiect to subsectron (2), a political party. parlicipating rn an-eleclron shall

n"* a"clr. to tt u state owned meiia services during the campaign period.

(2) The Commrssron shall' after consultations with the independent candidates

tn"'pi,ri,i"rip'r,t "t 
concerneo 

"nJih" 
otti""o responsible for the state owned

.".i" ,"*iJ"". monitor the equitable allocation of air-time during the campargn

period.

(3) Every state owned print or eleclronic mediawhich publishesany information

16r.ri^^ r^ rhc ptector"t oro""ra .n"]iue tuioeo oy tne principle of total impaniality

ff':i"ii,;i;;l;;;;iv discrimination in relation to anv candidate

(4) The Code of Conduct for the practice of lournalism prescribed under the

u"i,i eiftr.r" 
-5 

of 2oo7) shall o" tiot"tiuea to and observed by every media

house and every person wno reports on any election and referendum under the

Conslrtution and lhrs Act

(5) For the purpose of givrng efiect to this section' the Commission may' rn

wnting. rssue dlrectives to the medra'

(6) ttre Commission may prohibit a media house that contravenes the Code

of ionor"i p-rescriUeo undei tne ftluOi" n"t from transmitting inlormation related

to an election under this Act'
[Act No 12 of 2012' Sc}|'l

42. Accreditation of observer3, agenB' reporteB' etc'

The Commission may at any election accredit-

(a) person as an observer, agent or media representative; or

(b) any person or institution to repo on an election'

43. Pa?ticipation in alections by public officors

(1) Deteted by Act No. 36 of 2016' s' 14'

(2) Deleted bY Act No. 36 o12016' s' 14'

(3) Deleled by Act No.36 ot 2016, s. 14

(4\ Deleled bY Act No.36 of 2016, s' 14.
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(5) A public oflicer who intends to contest an election under this Act shall resign
from public office at least six months betore the date oI election.

(6) This section shall not apply tG-
(a) the President;

(bl Deleted by Act No. 36 of 2016, s. 14;

(c) the Deputy Presidenti
(d) a member of Parliament;

(e) a counly governor;

(f) a deputy county govemor,

(g) a member of a county assembly.

lAd No. 12o120'12,Sch ActNo.36of2016,s. 16.1

44, Use of technology
( l ) Subject to this section, there is established an integraled electronic elecloral

system lhat enables biomelric voler regislration, electronic voter identitication and
electronic transmission of results.

(2) The Commission shall, for purposes of subsection(1), develop a policy on
the progressive use of technology in the electoral process.

(3) The Commission shall ensure that the technology in use under subsection
('l) is simple, accurate, verillable, secure, accountable and transparent.

(4) The Commission shall, in an open and transparent manner -(a) procure and put in place the technology necessary for the conduct of
a general election at least eight months before such elections; and

(b) test, verify and deploy such technology at least sixty days before a
general election.

(5) The Commission shall, for purposes oflhis section and in consultation with
relevant agencies, institutions and stakeholders, including political parties, make
regulations for the implemenlation ot this section and in parlicular, regulations
providing for -(a) the transparent acquisilion and disposal of information and

communication technology assets and systems;

(b) testing and certification of the system:

(c) mechanisms lor the conduct of a syslem audit;

(d) data storage and information security;

(e) data retention and disposal;
(f) access to electoral system software source codes;

(g) capacily building of staff ol the Commission and rel€vant stakeholders
on the use of technology in ths electoral processi

(h) telecommunicalion network for voler validation and result
transmission;

(i) development, publication and implementation of a disaster recovery
and op€rations continuity plan; and

U) the operations of the technical commitlee eslablished under
subsection (7).
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(6) Notwithstandtng the provrsrons o' section 109(3) and (4)' the Commission

"r,r"ri'oi"ort" ""o 
iuimit to Parliament' the regulations required made under

iril"'",." rol * i,'r,n-a perioo or tnirty aays irom-the date of commencement of

this section.

(7) The technology used forthe purpose of the lirst general elections upon the

commencement of this section shall -
{a) be restflcted to the process of voter registration' identification of voters

and results transmission: and

(b) be procured at least eight months before the general election'

(8) For the purposes of grvrng effect to this section' the Commrssion shall

".t)il,.t' 
I rl"i[i"i .orrn't6e oilhe commission conststing of such members

,"J om""i. oi tne Commission and such other relevant agencies' institutions or

Ii"i"t oiJ"i.l, tr" commission may consider necessary to oversee the adoption

;it."h;;;gyl; ih" electoral proceii and implement lhe use of such technologv'

(Act No 36of2016 s' 17I

PART IV - RECALL OF MEMBER OF PARLIAMENT

45. Right of recall
(1)Theelectorateinacountyorconstituencymayrecalltheirmemberof

oai,l.""iu"i"r" G end of the term of the relevant House oI Parliament on any

of the grounds specified in subsection (2)'

(2) A member of Parliament may be recalled where the member-

{al ls found, after due process of tho law' to have violated the provisions

of ChaPter Srx of the Constitution:

(b) is found, after due process of the law' to have mismanaged public

resourcesi

(c) is convicted of an offence under this Act.

(3) A recall of a member of Parliament under subsection (1) shall only be

,nit,Xlo'upon " ruog"."nt or finding by the High Court conlirming the grounds

specified in subsection (2)'

Ir'.)ArpcallUndersubsection(,1)shallonlybeinitiatedtwenty.fourmonths
,ft.llinJ"iffi;-;ii;" ;;;;; oi iarliament ind not later than twelve months

immediately preceding the next general election'

(5) A recall petition shall not be filed against a member of Parliament more than

once'during the term of that member in Parliament

(6) A person who unsuccesslully contesled an electron..under-this Act shall not

U" 
"iigiUf", 

directly or indirectly, to rnitiate a petition under this sectron'

46. Petition foi recall

(1) A recall under section 45 shall be initiated by a petition which shall be filed

with the Commission and which shall be-
(a) in writing;

(b) signed bY a Petitioner who-
(i) is a voter in the constituency or county in respect of which the

recall is soughti and

(ii) was registered to vote in the election in respect of which the

recall is soughti
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(c) accompanied by an order oI the High Courl issued in terms of section
4s(3).

(2) The petilion referred to in subsection (1) shall--
(a) specify the grounds for the recall as specifled under section 45(2);

(b) contain a list of such number of names of voters in the constituency
or county which shall represent at least thirly percent of lhe registered
voters; and

(c) be accompanied by the fee prescribed for an election petition.

(3) The list of names referred to in subseclion (2Xb) shall contain the
names, address, voter card number. national idenlity card or passport number and
signalure of the voters supporting the petition and shall contain names of at least
fifteen percent of the voters in more than half of the wards in the county or lhe
constituency, as appropriate.

(4) The voters supporling a petition under subsection (3) shall represent the
diversity of the people in the county or the conslituency as the case may be.

(5) The petitioner shall collect and submil lo lhe Commission lhe list of names
under subseclion (2Xb) wilhin a period of thirty days after filing the pelition.

(6) The Commission shall verify the lisl ol names within a period of thirty days
of receipt of that list.

(7) The Commission, if satisfied that the requirements of this section are met,
shall wathin fifleen days after the verification, issue a notice of lhe recall to the
Speaker of the relevant House.

(E) The Commission shall conduct a recall election within the relevant
constiluency or county within ninety days of the publication of the queslion.

47. Rgcall eloctions
(1) Where a member of Parliament is to be recalled under section 45, the

Commission shall frame the queslion to be determined at the recall election.
(2) A question reterred to in subsection (1) shall be framed in such a manner

as to require the answer "yes" or the answer "no".

(3) The Commission shall assign a symbol for each answer to the recall
question.

(4) The voting at a recall election shall be by secret ballot.

(5) A recall eleclion shall be decided by a simple majority of lhe volers voling
in the recall election.

(6) Where a rscall election results in the removal ot a member of Parliament,
the Commission shall conduct a by-election in the affected conslituency or county.

(7) A member of Parliament who has been recalled may run in the by-eleclion
conducted under subsection (6).

4E. Validity of recall slection

A recall election shall be valid if the number of voters who concur in lhe recall
election is at least flfty percent of the total number of registered voters in the
affected county or constituency.
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the symbols assigned for the answers to the referendum question;

the day on which the referendum is to be held which shall not be less

than lwenty one days after the date of the publication of the notice,

the polling time of the referendum;

the day by which the referendum commrttees shall have registered

with the Commission; and

the day and time by which campaign in support of or in opposition to

the referendum question shall start and cease

PART V - REFERENDUM

49. lnitiation of a rcferendum

(1) Vvhenever it is necessary to hold a referendum on any issue' the President

.nr]ilv noii"L refer the issue to the commission lor the purposes of conducting

a relerendum.

(2) Vvhere an issue to be decided in a relerendum has been referred to the

Commission under subsection (1), the Commission shall frame the question or

questions to be determined during the referendum'

(3) The Commission shall, in consultation with the Speaker of the relevant

noi!'., rrvll" qu""tion referred to in subsection (2) before the House for approval

by resolution.

(4) The National Assembly may approve one or more questions tor a

relerendum.

(5) The Commission shall publish the question approved under subsection (4)

in tie Gazette and in the electronic and print media of national circulation'

(6) The Commission shall conduct the referendum within ninety days of

publication oI the question.

(7) The Commission may assign such symbol for each answer to the

referendum question or questions as it may consider necessary'

(8) A symbol assigned under subsection (7) shall not resemble that of a political

party or of an independent candidate.

50. Notice of holding reterendum

(1) The Commission shall, within fourteen days after publication ofthe question

relerred to in section 49 publish a notice of the holding of the reterendum and

irr" l"Lii. thereof in the Gazette, in the electronic and print media oI national

circulation.
(2) The notice shall specity-

(a) the referendum question or questions and the option of the answer

or answers;

(b)

(c)

(d)

(e)

(0

51. Rsferendumcommittees
(1) Vvhere a referendum question requires a 'yes' or "no' answer, persons

intending to campaign for or against the referendum question shall 
'orm 

such

nationalleferendum committees and constituency referendum committees as are

necessary.
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(2) Where there is more than one referendum question, persons intending
to campaign for or against each referendum question shall, on application to the
Commission, form one national relerendum committee each and one commiltee
each in every conslituency for each referendum question.

(3) A referendum committee shall apply to the Commission for registration in

the prescribed form.

(4) An application under subsection (3) shall be accompanied by informataon

showing that the applicant adequately represents persons campaigning for or
against the referendum question.

(5) The nalional referendum committees shall control and regulate the
constituency referendum commiltees.

(6) A member of a referendum committee shall subscribe to and abide by the
Electoral Code of Conduct set out in the Second Schedule.

lL.N. 19/2012.1

52. Costs of referendum committee
(1) Each referendum committee shall bear its own costs during the campaign

period of the referendum.

(2) The costs referred to in subsection ('l) include payment ofthe agenls ofthe
respective referendum committees.

53. Procedure for conduct of referendum

The procedure for the conduct of an election shall apply with necessary
modifications to the conduct of referendum.

54. Voting threshold

A referendum question on an issue other than that contemplated in Articles 255

and 256 of the Constitution shall be decided by a simple maiority of the citizens
voting in the referendum.

55. General power of the Commission

Nothing in this Act shall preclude the Commission from taking any administrative
measures to ensure effective conducl of the referendum.

55A. Maintenance of secrecy at elections

(1) Every elections officer, candidate or agent authorized to take part in any
proceedings relating to the issue or receipt of ballot papers or to attend at a polling

station or at the counting of the votes shall, before so attending, make an oath oI
secrecy prescribed in the Third Schedule.

(2) Every officer, candidate or agent in attendance at a polling station shall-

(a) maintain and aid in maintaining the secrecy of the ballot; and

(b) not communicate, except for a purpose authorized by law before the
poll is closed, any information as to the name or number on the
register of voters, of any voter who has or has not applied for a ballot
paper or voted at that station or as to the otficial mark

(3) A presiding oflicer may, upon request, divulge to a candidate or lo the agent
of a candidate the total number oI voters who have voted in lhe station at any time

before the poll is closed.

IAcl No 36of2016, s.18.1
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558. Postponement of elections by the Commission

11\ The Commrssion mav, where a date has been appointed for holding an

a"li,'"" o"ip""" in" 
"i""riin 

in a constituency' county or ward for such period

as it may consider necessary where -
(a) there is reason to believe that a serious breach of peace is likely to

occur lf the election is held on that date;

(b) it is impossible to conduct the elections as a result of a natural disaster

or other emergencles,

(c) that there has been occurrence of an electoral malpractice of such a

' ' nature and gravity as to make it impossible for an election to proceed'

(2) Where an election is postponed under subsection ('l)' lhe election shall be

held at the earliest practicable time'

13\ Notwithstandino the provrsions of this section' the Commission may' if

""il1"i;;i ih;';surior tne elections will not be affected bv voting in the area

, i""p""i.i*tri"n substituted dates have been appointed' direct that a return of

the elections be made.
[Act No 36 ot 2016' s 18 ]

PART VI - ELECTION OFFENCES

56. Repeated by Act No. 37 of 2016, s 25'

57, Repealed by Act No.37 of 2016, s 25'

58. Repealed by Act No 37 of 2016, s 25'

59. Repealed by Act No. 37 of 2016, s 25'

60. Repealed by Act No. 37 of 2016, s 25'

61, Repealld by Act No- 37 of 2016, s' 25'

62. Repealed by Act No 37 of 2016' s 25

63. Repealed by Act No. 37 of 2016' s' 25

64. Repeated by Act No. 37 of 2016, s' 25

65. Repealed by Act No 37 of 2016' s' 25'

66. Repeated by Act No 37 of 2016, s' 25'

67. Ropealed by Act No 37 of 2016, s.25'

68. Repealed by Act No. 37 of 2016. s.25'

69. Repeated by Act No. 37 of 2016' s.25.

70. Repoated by Act No 37of2016,s.25.

71, Repeated by Act No. 37 of 2016, s 25.

72. Repealed by Act No. 37 of 2016, s 25.

73. Repealed by Act No. 37 of 2016' s 25.
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PART VII - ELECTION DISPUTES RESOTUTION

Dispute Resolution by the Commission

74. Settlement ot certain disputes
('l) Pursuant to Article 88(4)(e) of the Constitution, the Commission shall be

responsible for the settlement of electoral disputes, including disputes relating to or
arising from nominations but excluding election petitions and disputes subsequent
lo the declaratron of eleclion resulls.

(2) An electoral dispute under subsection (1) shall be determined wilhin s€ven
days o, the lodging of the dispute with the Commission.

(3) Notwithstanding subsedion (2), where a dispute under subsection (1)
relates to a prospective nomination or election, the dispute shall be determined
before lhe date of the nomination or election, whichever is applicable.

Election Petitions

75. County elsction petitions
(1) A question as to validity of an eleclion of a county governor shall be

determined by High Court within the county or nearest to the counly.

(1A) A question as to the validity of the election of a member ol a county
assembly shall be heard and determined by the Resident Magistrate's Courl
designated by the Chief Justice.

(2) A question under subsection (1) shall be heard and determined within six
months ol the date of lodging the pelition.

(3) ln any proceeding brought under this section, a court may grant appropriate
relief, including-

(a) a declaration of whether or not the candidate whose election is
questioned was validly elected;

(b) a declaration ol which candidate was validly elected; or

(c) an order as to whelher a fresh eleclion will be held or not.

(4) An appeal under subsection (1A) shall lie lo the High Court on matlers of
law only and shall be-

(a) filed within thirty days of the decision of the Magistrate's Court; and

(b) heard and determined within six months from the date of filing of the
appeal.

[Act No 47 o12012. Sch ]
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76. Presentation of Petitions
(1) A petition-

(a) to questron the valid(y of an election shall be filed within twenty eight
t'' 

o"i" ,ri* ,i''l" oate i dectaration of the results oI the election and

served within fifteen days of presentationi

(b) to seek a declaration that a seat in Parliament or a county assembly

has not become vacant shall be presented within. twenty-eight days

after the date of public;ttn of the notification of the vacancy by the

relevant SPeaker; or

(c) to seek a declaration that a seat in Parliament or a county assembly

has become vacant may be presented at any time'

(2) A petition questioning a retum or an election upon the ground oI a corrupt

-ri]o". "na 
specifically allegrng a payment of money or other 

-acl 
to have been

ffi# jo,i.;;; ,n" irt" iroi"t'i'j 6v the person whose electio-n is questroned

ilby ; ;;;;ilai feison or with tre privrlv of that person or his agent mav so

far as tesoects the corrupt p'""t'"|, t" iteo it 
'ny 

time within twenty-eight days

"ii"iin" 
prlri"rtion of the election results in the Gazetts'

(3) A petition questroning a return or an election upon an allegation ofan illegal

oractice and alleging a pry'"nt of money or other act to have been made or

:;i:;il;;;i;iro,'".lio ov tt'e pe'son whose election.is questioned or bv

"" 
i""", 

"r't,',ri 
p"rson or wrth r;;;;rvity of ttrat person. or his ele.chon agent in

;;r;;;;; "; 
i; ir;nerance ot ttre ill;sal practice allesed h the petition mav' so

i"l 
".-r".p""t. 

the rllegal practrce, be"filed at any time within twenty-eighty days

afteiine puotication of the election results in the Gaz€tte'

(4) A petition filed rn time may, for the purpose oI questioning.a return or an

a"iiil,i ,1""'"" ,rtlgation ot tn'"t"ition offence' be amended wrlh the leave of

it 
" "r""tion "orrt 

*ithin the time within which the petition questioning the return or

itre election upon that ground may be presented

(5) A petrtion flled in respect of the matters set out in subsections (2) and (3)

,"i,'*n"ia, petitron nas already been presented on other grounds' be presented

as a suPPlemental Petrtion'
IAct No 36 of 2016 s 19 I

77. Seruice of Petition
('1) A petition concerning an election other than a presidential election' shall

o" iila *iit in t*"nty-eight days after rhe declaration of the election results by the

Commission.

(2) A petition may be served personally upon a respondent or by advertisement

in a newspaper with national circulation'

78, Security for costa

(1) A petirioner shall deposit security for the payment of costslhal may become

payable by the petitioner not more thanten days after the presentation of a petition

under this Part.

(2) A person who presents a petition to challenge an election shall deposit-

(a) one million shillings, in the case of a petition against a presidential

candidatei

lRev. 20151
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five hundred thousand shillings, in the case of a petition against a

member of Padiament or a county governor; or

IIssue 3l

(b)

I



lRev. 20151 No. 24 of 20ll
Elections

(c) one hundred thousand shillings, in the case of a pelilion against a

member of a county assembly.

(3) Vvhere a petitioner does not deposit security as required by this section, or

if an objection is allowed and not removed, no rurther proceedings shall be heard

on the petition and the respondent may apply to the election court lor an order to
dismiss the petition and for the payment of the respondent's costs.

(4) The costs of hearing and deciding an application under subsection (3) shall

be paid as ordered by the election cou(, or if no order is made, shall form part of
the general costs of the petition.

(5) An election courl that releases the security for costs deposited under this
seclion shall release the security after hearing all the parties before the release

of the security.

79. Procedur€ of eloction court on roceiPt of petition

Upon receipt of a petition, an election court shall peruse the petition and-
(a) if it considers lhat no sufficient ground for granting the relief claimed

is disclosed lherein may reject the petition summarily; or

(b) Ilx a dale for the trial ofthe petition.

80. Powors ot elscuon court
(1) An election courl may, in the exercise of its iurisdiction-

(a) summon and swear in witnesses in the same manner or, as nearly
as circumstances admit, as in a lrial by a court in the exercise of its
civil jurisdiction and impose the same penalties for the giving of false
evidence:

(b) compel the attendance of any person as a witness who appears to the
court to have been concerned in the election or in lhe circumstances
of the vacancy or alleged vacancy;

(c) examine a wilness who is compelled to attend or any other person

who has not been called as a witness in court, and gxamined by a

party to the petition and after examination the witness may be cross
examined by or on behalf of the petitioner and respondent or either
of thsm; and

(d) decide all matters that come before it without undue regard to

technicalities.

(2) A person who refuses to obey an order to attend court commits the offence

of contempt of court.

(3) lnterlocutory matters in connection with a petition challenging results of
presidential, parliamentary or county elections shall be heard and determined by

the election courl.

(4) An election court may by order direcl the Commission to assue a certilicale of
election to a President. a member ol Parliamenl or a member oI a county assembly
if-

(a) upon recount of the ballots cast, the ',Yinner is apparent; and
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(b) that winner is found not to have committed an election offence'

(5) The Commission shall, in writing, notily the relevant Speaker ot the decision

made under subsection (4)

81. Prohibition of disclosure of vote

AvoterwhohaSVotedatanelectionshallnot,intheproceedingsofanelection
petition, be required to state whom they voted for'

82. Scrutiny of votes

I1) an election court mav, on rts own motion or on application by any party to

,n"'pitiiJ"l iwi"g ih" n"r,.iig ot 
"n 

eleclion petition' order Ior a scrutinv of votes

to be carried out in such manner as the election court may determine'

(2) Where the votes at the trial of an election petition are scrutinized' only the

followrng voles shall be struck off-
(a) the vote of a person whose name was not on the register or list of

voters assigned to the polling station at which the vote was recorded

or who hatnot been authorised to vote at that station;

the vote of a person whose vote was procured by bribery' treating or

undue influencei

the vote of a person who committed or procured the commission of

personation at the electionl

the vote of a person proved to have voted in more than one

constituencY;

the vote of a person, who by reason of conviction for an election

otf"n"" o, by reason of the reporl of the election court' was

disqualilied from voting at the electioni or

the vote cast for a disqualified candidate by a voter knowing that the

lanoioate was alsqualifled or the facts causing the disqualification' or

uft"i."ti,"i"nt pubiic notice of the disqualification or when the facts

causing it were notorious

(b)

(c)

(d)

(e)

(f)

(3) The vote of a voter shall not, except in the casespecified in subsection (1)

G)'iL struct< otf under subsection (1) by reason only oJ the.voter not having been

;7;;ib;;a quatiReo to traue ttre voter's name entered on the register of voters

83, Non-compliance with the law

No election shall be declared to be void by reason of non-compliance with any

written law retating to that election if it appears that the election was conducted in

a"loro"n"a *itn ti" principles laid down in the Conslitution and in that written law

or that the non-compliance did not affect the result of the election'

84. Costs

An election court shall award the costs of and incidental io a petition end such

costs shall follow the cause.

85. Determination of olection potition

An election petition under this Act shall be heard and determined within the

period specified in the Constitution
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85A. Appoals to tho Court of Appeal
('l) An appeal from the High Court in an election petition concerning

membership of the National Assembly, Senate or the offlce of county governor shall
lie to the Court of Appeal on matters of law only and shall be-

(a) filed within thirty days of the decision of the High Courtr and

(b) heard and determined within six months of the filing of the appeal.

(2) An appeal under subseclion ('l) shall act as a stay ol the certificale of lhe
election courl certifying the results of an eleclion until the appeal is heard and
determined.

lAcl No. 47 of 2012 Sch. Act No. 36 o' 2016. s. 20.1

86. Certificate of court as to validity of slocuon
(1) An election court shall, at the conclusion of the hearing of an election

pelition, determine the validity of any question raised in the petition, and shall cerlify
its determination to the Commission which shall then notify the relevant Speaker.

(2) Upon receipl of a certirlcate under this section, the relevant Speaker shall
give the necessary directions for altering or confirming the return, and shall issue
any notilication which may be necessary.

87, Report of court on electoral malpractices
(1) An eleclion courl may, at lhe conclusaon ot the hearing of a petition,

in addition to any other orders, make a determination on whether an elecloral
malpraclice of a criminal nature may have occurred.

(2) Vvtrere the election court determines that an electoral malpractice of
a criminal nature may have occurred, the courl shall direct that the order be
transmitted to the Director of Public Prosecutions.

(3) Upon receipt of the order under subsection (2). the Director of Public
Prosecutions shall-

(a) direct an investigation to be carriod oul by such State agency as it

considers appropriate; and

(b) based on the outcome of the investigataons, commence prosecution

or close the matter.

[Act No 36 or 2016, s. 21 I

Referendum Petitions

8E. Election petition procodure3 to apply to rcferendum petition

Unless specifically provided for in this Acl, the procedure applicable to an
election petition shall apply to a referendum petition.

E9. Refe16ndumpotition
(1) The conduct, resull and validity of a referendum may be challenged by

petition to the High Court.

(2) A petition challenging the conduct, result or validity of a relerendum shall-
(a) set out the facts relied on to invalidate the referendum:

(b) identity the specific matler or matters on which the petitioner relies as
justifying the grant of relief,

(c) contain a request for the relief to which the petitioner claims to be

entitled; and
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(d)beflledintheHlghcourtwithintwenty-onedaysofthepublicationof
'"' ,r" 

""t1"" "t 
tne results of the referendum ln the Gazefle'

(3) A relerendum petition may be presented on any ofthe following grounds-

(a) in respect of the result of the voting in all the constituencies or ln any

one constituency, that corupt pra-ctices prevarled at or in relalon to

ii" r"ti"l "itn,j 
t"ferendum in that constituency' or that lhere was

an error or misconduct' wfrettrer by act or omission' on the part of a

referendum offlcer, or

(b) in respect of the declared result ol the referendum' that there was an

'-' error in tne counting or tallying of the votes cast in the referendum'

Composiuon of Court

A referendum petition shall be heard and determined by a bench oI three judges

appointed bY the Chiet Justice'

91. Operation of d€clared result of issue submitted to re{erendum

{1)VvhereareferendumpetlrlontsnotpresentedtotheHighcourlw(hinthe
,i.:'#:H; ;';"i." tigtzitol' ine oectaiea result or rererendum shall--

(a) have effect from the date on which the result is gazetted;

ioi o" on", and not be challenged in any court of law; and

(c) be conclusrve evidence of the voting at the referendum and of the

result of the referendum

(2) Nothing in thrs section shall be construed as preventing or delaying the

."rli,i" lnio ooi."uon of any law in respect of which a relerendum is held pursuant

io tn" 
"pror'"iona 

of the Constitutton or any other wntten law lI-
(a) it is stated in the declared result of the referendum that the provisions

of the Act are supported by the votes of a majority of the persons

€ntitled to vote in the referendum; and

(b) the question raised by anv referendum petihon or' if more than one'

'-' ov iirur","nourn p"iitiont presented to.the.High coud in respect

of such referendum would not' if decided tn favour of the petitioner

o, puiition"r., as the case may b€' lead to a declaralion by the

Commission that the votes of a maiority of the persons entitled to vote

in such referendum did not support the provisions of the said law'

92. Persons who may pre3ent referendum petition

(1) A referendum petition may be presented in the High Court by-
(a) in the case of a petition in respect of the result of.the voting in a

constituency, a person who voted lawfully or had a right to vote in that

constituencY at the referendum;
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(b) in the case of a petition in respect of the declarsd resull of the
referendum, a person who voted at the referendum or had a right to
vote at tho referendum; or

(c) in any olher case, the Commission.

(2) A petitioner who presents a referendum petition shall serve all the
respondents to the petition within seven days o, filing the petilion.

(3) A petitioner shall publish a notice ofthe petitioo in the Gazefte and in at least
one newspaper of national circulation, within fourteen days afler the petilion is flled.

(4) A petilion may be served personally upon the respondent or by

advertisement in a newspaper with nalional circulation.

ICor No. 18/2012l

93. Respondents to refsrendum petition
(1) Where, at the hearing of a referendum petilion, a person is alleged to have

been guilty of a corrupt practice in relation to the referendum, or where a copy of
a referendum petition is served on a pa(icular person on the direction of the High

Court, the High Court may, on the application of that person, add or name thal
person as a respondent to lhe petition.

(2) Vvhere, at the trial of a referendum petitaon presented by the Commission, a
question of law arises in relation to action or omission by a referendum oflicer, lhe
High Court may, on lhe application of the Attorney-General, name the referendum
officer as a respondent to the petition.

94. Filing of referendum petition

('l) A referendum petition shall be signed by the petitioner or by all the
petitioners, if more than one.

(2) Whenever a referendum petition is presented under this section, the
Registrar of the High Court shall, in writing, inform the Commission oI the filing.

95. Duty of Registrar to mak€ li6t of refersndum petition3

(1) Subject to the provisions of subsection (2), the Registrar ofthe High Court

shall make a list of all the referendum petitions liled under this Part in the order in

which they are filed, and shall keep in the Registrar's office, a copy of the list which
shall be open for inspection by any person who applies to inspect the list.

(2) A referendum petation shall, unless the High Court orders otherwise, be tried
in the order in which it appears on the list made by the Registrar under subsection
(1).

(3) VVhere more than one petitaon is presented relating to the same referendum,

all such petitions shall be dealt with as one petition as far as the inquiry inlo the
referendum is concerned.

96. Practice procedure and socurity for coEts

(1) Subjecl to the provisrons of section 98, the Rules Committee as constituted
under the Civil Procedure Acl (Cap.21), may make rules generally to regulate
the practice and procedure of lhe High Court with respect lo the filing and trial of
election and referendum petitions, including rules-

(a) specifying-
(i) the time within which any requiremenl of the rules is to be

comPled with;
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the costs of and incidental to the liling and the trial of an election

and referendum Petition; and

the lees to be charged in respect of proceedings of an election

and referendum Petition; and

(ri)

(iii)

Ih\ oenerallv wlth reqard to any other matter relating to an election and

'-' iut"r"nor. petiti;n as the Chief Justice may deem necessary'

(2) A petitroner shall deposrt one million shillings as security for'costs of a

p"titiJ" ptJt."t"Jrnder this Act, wrthin ten days of presenting the petition'

(3) WheIe, a petitioner does not deposit security for costs as requrred under

,niJil,"ii""1iL, Jr."."nting or ' t"tui"nium petition ttre referendum pelition shall

be struck oul
Ii\ Thc Hioh Court mav' make such order as to costs as it may deem fit and

,r.ii; t;;;-";i;i-, referendum pelilron dismissed under this section'
' 

tAcl No' 47 of 2012 Sch'l

97. Death of or delay bY Petitioner

Where there are two or more petitioners and one or more of .the 
petitioners

di";;;;;"';i;;;iiru ourot" the hnal order of the court hearing the petition the

Illi,riLg 
"p.,il"'"i l, p"tit.n"tt shall be entitled to continue with the petition'

98. Hearing of referendum Petition
(1) A referendum petition shall be-

(a) heard and determined within six months from the date of presentation

of a Petition; and

(b) heard In open court'

(2) The Hlqh Court may, in respect oI the kial of a referendum petilion' exercrse

.,ch-'po*u.t iirnin its civii jurisdrction as il may deem appropriate'

(3) A referendum petitron may be withdrawn by the petitioner.on notice to the

otr',|rr'purt". 
"no 

tne High Court, subject to any order of the Court as to costs'

99. PoweB of a court to summon witnosses in a referondum petition

(1) A Court hearing a referendum petition may' at the hearing of the petition-

(a) order any person who appears to the court lo be concerned in or
'-' 

"tf"it"o'by 
the referendum petition to attend as a wilness at such

hearing, and

(b) examine any witness or any person who is present at the hearing even

if the witness or person is not called as a witness by any party to the

Proceedings:

Provided that after examination by the court' the witness or person

may be cross-examined by or on behalf of the petitioner or the

resPondent

(2) Where a person is ordered to attend as a witness under subsection (1)' the

CoJ-i .ay aire"i tt at a copy oI the relerendum petition be served on that person.

(3) A person who is called as a witness at the trial ol a referendum petition shall

not'be excused from answering any queslion relahng to any offence connected

with the referendum on the ground that the answer thereto may lncrlminate them

or on the ground of Privilege.
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(4) Notwithstanding subsection (3!-
(a) a witness who answers every question which lhey are required to

answer under this section to the satisfaction of the court, and the
answers to which may tend to incriminale them, shall not be liable to
prosecutaon for any offence committed by them in connection with the
referendum and in respect of which they are so examined, and shall
be entitled to receive a certificate of indemnity issued by the Registrar
stating that the person is discharged from liability and shall not be
prosecuted for that otfence; and

(b) an answer by a witness to a queslion before the Court under this
section shall not, except in the case of any criminal proceedings for
giving false evidence in respect of such evidence, be admissible as
evidence in any civil or criminal proceedings against them.

(5) Where a person has received a certiflcate of indemnily under subsection (3),

and legal proceedings are, at any lime, brought against that person for an offence
lo which the certificate relates, the court having cognizance of lhe case shall, on
proof of the certificate of indemnity, stay such proceedings.

(6) All reasonable expenses incurred by any person in atlending at or appearing
berore the High Courl to give evadence as a wilness at the trial of a referendum
petilion shall be paid to such person according to the scale of allowances and
expenses appropriate in cjvil proceedings before the High Court.

'100. Prohibition of disclo3urs of vote

A voler who has voted at a referendum shall not, in proceedings to question the
referendum be required to slate how he voted.

l0l. Examination of votes
('l) The High Court on its own motion or on an application by a petitioner may,

during the hearing of a referendum petilion, order for a scrutiny of votes to be
carried out in such manner as lhe High Court may determine.

(2) The provisions of section 62 shall apply with respect to scrutiny ot voles
under this section.

102, Powerr of Court
(l) At the conclusion of the hearing of a referendum petition challenging the

conduct or result of the referendum. the High Court may-
(a) dismiss the petition;

(b) declare the published result to be incorrecti

(c) declare the relerendum to be void: or

(d) uphold the petition in whole or in part.

(2) Wthout limiting the generality of this section, the High Courl may exercise
its powers lo declare a referendum void on the ground that this Act or the
regulations made under this Act were contravened during the referendum. and
such contravention has seriously affected the result of the referendum.

(3) The Regiskar of lhe High Courl shall deliver to the Commission a certified
copy ol any decision made by the High Court under subsection ('l ).
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(4) The Registrar of the High Court shall, at the conclusion of the proceedings

,n r..o"ct oI a referendum petition, submit to the Commission a certificate under

ii" riSii.i*,i trr"o, .titing rhar the hearrng of the referendum.petition has been

"on"iui"J, 
ana m" CommiJsion shall, upon receipt of such certificale declare and

il;ilil;;;;;ii "iihe 
referendum in accordance with the findinss of the Hish

Court.

(5) A declaration made by the Commission under subsection (4) shall be final'

snalinor oe cnattenged in any court, and shall be conclusive evidence of the voting

"t 
in" [tut"nou. t6 which ii relates and of the result of such referendum

(6) Vvhere the High Courl declares a referendum void' the Commission shall

conduct a lresh referendum.

103. Petition expensos

(1) Subject to the provisions of this section, all costs' charges and expenses

of a'ni inciOentaf to fhe presentation and hearing of a referen-dum petition shall be

0"i"" i".r"n manner and in such proportions as the High courl may order' and

i"'prrti"riri ,nv 
"osts 

which, in the opinion of lhe High courl' have been caused

lv'anv vexatioui conduct or by any fravolous or vexatious allegations or objections

;l ;# il;r il; ;;ilt,on"io, or tn" 
'"tpondent' 

mav be ordered to be paid bv the

party by whom such costs have been caused'

(2) Where in the hearing of a referendum petition a person appears to the High

CoJ-rt to nru" been guilty of any corrupt practice relating to the referendum' the

rl,g;'C"r,1 ,rV, attei giving thit person an opportunity to make a statement to

.rr""* *nv in" ,jro* snJuto iot ue made, order the whole or a porlion of the costs

oiLi in"il.nt"r to the trial ol the referendum petition to be paid by that person to

such person or persons as the High court may determine'

(3) Money deposiled as security shall, when no.longer needed as security for

cosis, be returned to the person in whose name it is deposited or lo any person

"niiii"Jto 
,"i"ir" tt'e money by order of the High Court' which may be made upon

aotion ,ft"i notice and proot t-ttat all just claims have been satisfied or otheMise

sufflciently provided for as the High Court may require'

'104. Facilitation of peEons with special needs including peBons with

disabilities.

The Commission shall, for the purpose of ensuring that persons with special

needs including persons with disabilities realise their right to vote -
(a) putin place appropriate infrastructure including special voting boothsi

and

(b) have in each polling station such officers as the Commission

considers necessary to facilitate voling

lAcl No. 36 o12016, s. 22.1

PART VIII - GENERAL PROVISIONS

105. Duty to co-operate

(1) ltshall be the duty ofevery public ofricer and publicor private entity to

co-operate with the Commission in its activities during an election and not to hinder

the Commission in carrying out its funclions.
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(2) ll shall be the duty of police oflicers in their respective areas of operation,
to take all necessary measures for the mainlenance of law and order and stabilily
necessary for the conduct of an election and to protect and uphold the rights of all
persons under any written law relating to elections.

(3) Notwithstanding the provisions ol the law relating to lhe National Police
Service or any other written law, a police officer assigned duties during the conducl
ofan eleclion orreferendum shallbe deemed to be an elections officer for purposes
of this Act and subject to direction and instruclion of the Commission.

(4) lt shall be the duty of-
(a) all officers of the county administration, in their respective

administrative unats;

(b) all persons in charge of local authorily facilities;
(c) persons in charge of facilities;

(d) all political parties and members of the public;

(e) all persons in charge of public utilities including teachers in charge of
public schools;

(f) the Registrar of Persons; and

(g) lhe Registrar of Political Parties,

to give the Commission and its ofiicers the supporl and collaboration necessary for
the Commission lo execute the activities relating to the conduct oI an election.

106. Deleted by Act No. 36 of 2016, s. 23.

107. Powers of arrest and prosecution
(1) A member ot the Commission or any officer designated by the Commission

may order the arrest of a person who commils an offence under this Acl.
(2) The Commission shallhave the power to prosecule any offences under this

Act and impose sanctions against a person who commils an offence under this Acl
pending th€ hearing and determination of the offence.

(3) A member ofthe Commission or any person designated by the Commission
shall have the power to impound or to order the impounding of any state resources
lhat are used in an election campaign.

l0E. Airtime by state radio and television for elsction campaign

All candidales and political parties participating in an election shall be allocated
reasonable airtime on all broadcasting media during the campaign period.

lAct No. 12 ot 2012 Sch.l

109. Regulations
(1) The Commission may make regulations generally for the better carrying out

of the purposes and provisions of thas Act, and in pa(icular, but without prejudice
lo the generality of the foregoing, may make regulations to-

(a) prescribe lhe manner in which registers of voters shall b€ compiled
and the manner in which they shall bo revised;

(b) prescribe the procedure for registration and issuance oI volers cards
and provide for the progressive registration o, Kenyan citizens living
abroad prisoner;

(c) to provide for the regulation oI the process by which parties nominate
candidates for elections:
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(d)

(e)

(0

(s)

(h)

(r)

to orovrde for the manner of nomrnatron, allocation and re-allocation

ir i0".,"i."r" 
""0 

mechanrsms for resolvrng disputes arrsrng out of

sucir nomination, allocation and re-allocation;

prescnbe the procedure for making and delermlning claims to be

iegistered and obiections to registrahon;

authorise any registration officer to consider or determine any

aoolication. ciaim, objectron or appeal, to summon any person to

aloear before them and give evidence on oath' and to admlnrster an

liin ioitt'"t prrpo." ,n-d to order the production of any documenl

relevant to any issue which the otflcer is required to consrder ano

determine:

provide for the division of constituencies into units for the purpose of

the registration of voters;

orescribe the conditions under whlch elections may be held rn

;;;";"" wrth the provisrons of the constrlutron' this Act or any

other written law relating to elections:

orescflbe the amount of the deposit to be paid by or on behalf of

Ir-n-OJrL" 
"i 

,f r 
"r"ctions 

and the circumstances in which lhe deposit

may be forfeitedi

provide for the appointment of omcers to preside at polling stations;

prescribe the facilities to be provided at polling stations and the

persons who may be admitted to polling stations;

Drescribe the place and manner in which votes may be cast and lhe-

i"".iirJi""1lto scaling of ballot boxes and provide for the issue of

ballot Papers to voters;

provide for the manner in which, and the person by whom any

Iuestion as to tne iOentity of any person claiming the right to vote shall

be determined;
provide for the manner in which a voter who is not able to read or write

may vote or be assisted in voting;

provide for the manner in which a voter with special needs including

a person with a disability may vote or be assisted in voting;

prescribe the procedure to be followed in the counting ofvotes and-the

circumstances in which votes may be rejected by a returning officer

as being invalid;

prescribe conditions for the use of private motor vehicles' vessels or

buildings at electionsl
prescribe the facilities to be provided during the electoral process

and in particular. for voting by electronic machines and the persons

entitled so to vote and the circumstances in which persons may so

votel
provide for the allocation by the Commission, in a just and equitable

manner of the use of state owned radio and television broadcasting

services during any election period;

prescribe the procedure to be adopted by the public in making

iepresentations for the alteration of elecloral area boundaries;

0)
(k)

(r)

(m)

(n)

(o)

(p)

(q)

(r)

(s)

(l)
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(u) prescribe the forms which may be used under this Act and the fees in
respect of anylhing to be done under this Acti

(v) prescribe the procedure for advance voting for special categories
including patients admitted in hospital, pasloralists, armed forces,
elections otficers and othsr citizens of Kenya providing essential
services;

(w) prescribe the procedurs for voting for citizens rosiding outside Kenya;

(x) provide for complainls resolution mechanisms and for the manner of
settlement of electoral disputes;

(y) provide forthe conduct ofelection observers, lhemedia, monitors and
evaluators and organisations carrying out civic and voter education;

(z) provide with reasonable grounds for the postponement of electionsi
(aa) provide for mechanisms for carrying out effective voter education;

(bb) provide for the mode of declaration of the result of an election;

(cc) prescribe the manner of enforcing the Electoral Code oI Conduct; or

(dd) provide for the conduct of campaigns during a referendum or an
election;

(ee) provide for the financing of campaigns during a referendum or an
election;

(tf) prescribe anything which is r€quired lo be prescribed or is necessary
or desirable for the better giving effect to this Act.

(2) The power to make regulations conferred on the Commission under this
Act shall bs-

(a) for the purpose and objective of giving effect to the Constitution and
this Acti

(b) limited to the nature and scope specifically slipulated in the
Constitution and this Act; and

(c) based on the general principles and standards contained in lhe
Constilution and this Act.

(3) The power to make regulations shall be exercised only afler a draft of the
proposed regulations has been approved by the National Assembly, at leasl four
months preceding a general election:

Provided that this applies to the rirst general election under this Act.

(4) The Commission shall publish in the Gazotlo, not later than sixty days prior
to the date of a general election, the regulalions approv€d by the NationalAssembly
under subsection (3).

[Act No. 31 of2012,s.3,ActNo.47of2012,Sch Acl No 36of2016,s.24.1

ll0. Electoral code of conduct
(1) Every political party and every person \,yho parlicipates in an election or

referendum under the Constitulion and this Act shall subscribe to and observe the
Electoral Code ol Conduct set oul in the Second Schedule in such manner as lhe
Commission may, subject to paragraph 6 of that Schedule, determine.

(2) A political party that is eligible to nominale candidates under the
Constitulion, this Act or any other wfllten law shall not be eligible to conlest in
any election unless the political party and the €ndidate have subscribed to the
Electoral Code of Conduct referred to in subsection (1).
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(3) Deletod bv Act No 36 o12016' s.25'

(4\ Deleted by Act No.36 of 2016, s 25'

iui ,n" u,", of an olfence under this section shall be without prejudice to any

proieedings in or consequent upon a petition'

(6\ Deleted bY Act No. 36 of 2016' s. 25
(Act No 36 o12016' s 25)

111. Repsals

TheNationalAssemblyandPresidentialElectionsAct(cap.7)andtheElection
Offences Act (Cap. 66) are repealed'

l'12. Tran3itional Provisiona
(1) Notwithstanding the provisions of this Act-

(a) the register of voters oreoared under the National Assembly and

Presidential Elect'ons Act (Cap' 7) shall be deemed to have been

Prepared under this Acti

(b) a voter's cards issued under the National Assembly and Presidential

itections Act shall be deemed to have been issued under this Act:

(c) an electron official holding office immediately before the

commencement ol tn's lc1 snait be deemed to have been appointed

in accordance with the provisions of this Act: and

(d) an election petition filed under the NationalAssembly and Presidential
'-' Er""t,on" nct (Cap z) stratt be deemed to have been filed under this

Act.

{2) For avoldance of doubt' until the final announcement of all results of the

Rrsieiections for Parfiament under the Constitution-

(a) a notice of commencement of the provisions of this Acl,under section

1 shall apply to the extent contemptated by section 2(1)(a) of the Sixth

Schedule to the Constitutioni

(b) any election held before the first elections for Parliament under the

Constitution shall be held in accordance with the provisions of the

former Constitution and the law applicable under that Constitution

pri.rrni io section 3(2) of the Sixth Schedule to the Constitutionl

Provided that the period prescribed for the issuance of any document or

th"';;;-;';;v otn", ""t 
oi th'ng ln respect of an. gl9ctio.r.r to..lli:!- i:,1::

,ftn" 
"Jrtn"nd".ent 

of this subsection shall' notwithstanding the provrslons

"i ""V "tn"i 
*rti"n law, be deemed to run with efiect from the date ot such

commencement.
lAcl No 12 of 2012 Sch ' L N 76/2012 l
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FIRST SCHEDULE

lsectron 21(2)l

ELECTION OF SPEAKER OF COUNTY ASSEMBLY

L A speaker of a county assembly shall be elected when the county assembly
first meets atter a general election and before the county assembly proceeds with
the dispalch of any other business.

2. lf the office of speaker falls vacant at any time belore lhe dissolution of the
county assembly, another member of the assembly shall be elected lo preside over
the transaction o, business until after the election of a new speaker.

3. ThB clerk of the county assembly shall preside over the election under
paragraph (2).

4. The names of candidales for election to the office of speaker shall be entered
upon nomination papers oblained from and handed to the clerk, at least forly-eight
hours before lhe time appoinled at whach the county assembly is to meet lo elect
a speaker, and shall be accompanied in each case, by signalures ol two members
who support the candidate and a declaration by them that the candidate is willing

to serve and that the candidate is qualified to be elected as a member ofthe county
assembly under this Act.

5. The clerk shall maintain a register in which shall be shown the date and time

when each candidate's nomination papers lYere received and shall ascerlain lhat
every such candidate for election to the offlce of speaker is qualified to be elected
as such under this Act.

6. The election of the speaker shall be by secrel ballot.

7. The clerk shall prepare. at least one hour before the meeting of the county
assembly, ballot papers upon which shall be shown the names of all candidates
validly nominated under paragraph (5) and shall issue nol more lhan one such
paper to each member who comes to the table to obtain it

8. The clerk shall. at the commencement of each ballot, cause the ballot box,

empty and unlocked, to be displayed to the county assembly and shall, in the
presence of the counly assembly, lock the box, which shall thereafter be kept in

the full view of the county assembly unlil the conclusion of the ballot

9. Each member oI the county assembly who wishes to vote shall proceed lo a

booth or designated area provided by the clerk for lhat purpose and localed next

lo and within reasonable distance of the ballot box and shall, whilst therein, mark

the ballot paper by placing a mark in the space opposite the name of the candidate
for whom the member wishes to vote, fold the marked ballot paper before leaving

the booth or area and place the folded ballot paper in the ballot box:

Provided that a member who. before the conclusion of a ballot has marked a

paper in error may, by returning it to the clerk, oblain another in ils place and the

clerk shall immediately cancel and destroy the paper so returned.

10. The clerk shall make such arrangements as may be necessary to enable any

member with disability to vote.
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l'1. When it appears to the clerk that all members who are present and who wish to

,"i" i,lr" pirJ,iJir,reir ballot papers in the ballot box' the clerk shall unlock the box'

"r"ri"" 
rfia urrr"t papers and, having re,ected lhose unmarked or. spoilt' repori

the result of the ballot: and no membir who has not already recorded his or her

""i" 
an"fi o" 

""ttfad 
to do so after the clerk has unlocked the ballot box'

12, A person shall not be elected as speaker of a county assembly' unless

;;o*;J;;;;;;;iMo-thrrds o{ allthe members of lhe countv assemblv and if no

""li,a"i" 
i. *ppotted by the votes of two-thirds of all the members' the. candidate

*i" i" tn"i u"iiiLreieives ttre highest number of votes and the.candidate who

i" ,-n" trf[t i"""i""s the next highest number shall alone stand for election in a

;;i;;, brli; and the candidate who receives the highest number of votes on the

Iurther ballot shall be elected speaker'

13. A candidate may' by written notice to the clerk' withdraw his or her name

uuLr" 
" 

orfLt o starteO, ino in the event of such withdrawal' the clerk shall cross

i# "rr" "iir.,"t """didate 
off any ballot papers issued for that or any subsequent

ballot.

14. Notwithstanding anything to the contrary in this Schedule' iflhere is only one

i""oiiri" *no nr. u"en duly 
-nominated, 

thai candidate shall be declared forthwith

i" nrra i""" elected speak!r, without any ballot or minimum vote being required.
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SECOND SCHEDULE

Isectrons s1(6) 110(1) l

ELECTORAL CODE OF CONDUCT

(1) This Code shall be subscribed to by-
(a) every political party particrpatrng in the election of a president a
' ' 

member of Parliament, a counly governor' a member of a county

assemblY;

(b) every candidatei and

(c) every leader. chief agent. agent or official of a referendum committee

(2) This Code shall, in so far as it is applicable, bind the Government and

er"'il potitic"ipatty, leader, oflice bearer, agent and member of a political party or

" 
pli.[" *r,r" i"ppo(s a political parly, anJ every candidate nominated under the

elecloral laws for any election.

(3) All registered political parlies and referendum committees shall execute

tnis' 6oae tt'iirgit ine'hano oi tnei, respective registered ofiicials to signity their

,"i"ptrna" to b; bound by the provisions ot this code and their commitment to

strivetoensurethattheirmembersandanypersonwhosupportsthepoliticalparty
abide by the code at all stages of elections and referendum'

2. ln this Code, unless lhe context otherwise requires-

"Committee" means the Electoral Code of Conduct Enforcement

Committee:

"electoral area" means a ward, county or constituency:

!ssue 3l E6-45
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"election court" means the Supreme Courl in exercise of the jurisdiction

conferred upon it by Article 163(3Xa), the High Court in the exercise of the
jurisdiction contened upon it by Arlicle '165(3)(a) of the Constitution, or the High

Court in the exercise of the jurisdiction conferred upon it by this Act;

"olectoral laws" means the Constitulion, the Elections Act and subsidiary
legislation made thereunder as they relate lo the presidenlial, parliamentary,

county elections and the referendum.

3. The object of this Code is to promote condilions conducive to the conduct of
free and tair elections and a climale of tolerance in which political actavity may take
place without fear, coercion, intimidation or reprisals.

4. All registered political parties and other persons bound by this Code shall

endeavour to promote the object of the code to enable free political campaigning
and open public debate to take place in all parls of Kenya during an election period.

5. Registered polilical parties, referendum commitlees, officials of political parties

and referendum committees and candidates do, by subscribing to this Code, further
commit themselves to-

(a) adhere to the values and principles of the Constitutionl

(b) give wide publicity to this Code;

(c) promote voter educatton campaigns:

(d) condemn, avord and take steps lo prevenl violence and intimidation;

(e) instluct their candidates, office-bearers, agenls, members and
persons who supporl lhe political party oI their obligations under thas

Code;

(f) promote gender equality;

(9) promote ethnic tolerancel
(h) promole cultural diversity;
(i) promote the fair representation of special interest groups;

0) generally affirm the rights of all participants in an election to-
(i) express divergenl polilical opinions;

(ii) debate and contest the policies and programmes of other
parties;

(iii) canvass freely for membership and supporl from voters:

(iv) subject to the Public Order Act (Cap 56) hold public meelings,

(v) attend public meetings convened by others;

(vi) distribute non-offensive elecloral literalure and campaign
materials:

(vii) publish and distribule non-offensive notices and

advertisements,
(viii) erect non-offensive banners, placards and postersi

(ix) remove all banners. placards and posters erected during the
election period;

(x) promote free electoral campaigns by all lawful means; and
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(xi) co-operate with the Commission and the relevant Government

agencies and other author'ties in the investigation of issues and

aiiegations arising during the election period'

Allthose bound by this Code shall, throughout an election period-

Ia) oubllclv and repeatedly conderfin violence and intimidation and avoid

'"' it*,"1 
"rt ","'sp"ecn, 

tanguage or any kind of aclion whrch may lead

to violence or intimidation: whether to demonstrate parly strength'

gain any kind of advantage, or for any other reason;

(b) refrain from any action involving violence or intimidation;

(c) ensure that no arms or weapons of any krnd are carrrei 
-or-displayed

at political meetings or any march' demonstration or other event of a

political naturel

(d) relrain from campaigning in places of worship or during burial

ceremonies;

(e) co-operate and liaise in good faith .with other partie^s-^to avoid

'-' oiga'nzing puolic meetings' iemonstrations' rallies or marches to take

piJ." 
"l 

tnt"rr" time aid venue as similar political events organized

by other Parties,
(f) do nothing to impede the right of any party' through its candidates'

canvassers and representatives' to have reasonable- access to

voters for the purposes of conducting voter education' fund raising'

canvassing membership and soliciting suppotl;

lo) avoid olaararizrng the symbols, colours or acronyms of olh-er parties:

'"' ;;l i"i;;;rtag6 ano, rr possibte, prevent the removal' disfigurement

or destruction oi political campaign materials of any party;

(h) refrain from offering any document or reward to.any person in

consideration of such person either joining or not joining any party;

attending or not attending any political eventi voting or not voting-

(either al all, or in any particular manner)' or accepting' refuslng or

ivithJrawing such perion's nomination as a candidate in the election:

(i) refrain from any attempt to abuse a position of power' privilege or

influence, including parental, patriarchal' state or tradltional authority

for political purposes including any offer of reward or lhreat of penaltyi

U) avoid any discrimination based on race' sex' pregnancy' marital
'' ,t"tra, health status, ethnic or social origin' colour' age' disability'

religion, conscience, belief, culture, dress, language or birth in

connection with the election and political activity;

(k) in relation to the Commissron-

(i) acknowledge the authority ofthe Commission in the conduct of

(ii)

the election or referendum;

ensure the atlendance and participation of representatives at

meetings of any party liaison committee and other forums

convened by or on behalf of the Commisslon:

implement the orders and directions of the Commission:

facilitate the Commissions right of access through official

observers and other representatives to all public political

meetings or other electoral actlvities

(iii)

(iv)
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(v) co-operate in the ofiicial investigation of issues and allegations
arising during an election periodl

(vi) take all reasonable steps to ensure the safety of observers
and other representatives of the Commission from exposure lo
insult, hazard or threat in lhe course of their official duliesl

(vii) to establish and maintain effective lines of communication with
the Commission; and

(viii) to abide by the provisions of this Code,

(l) reassure voters with regard to ihe imparliality of the Commission and
the secrecy and inlegrity of the ballot, and to reaffirm lhat no one
should know how any other person has voted;

(m) take reasonable steps to discipline and restrain their parly office-
bearers, employees, candidates, members and persons who support
the polilical parly who-
(i) infringe this Code;

(ii) engage in aclivities of commission or omission which constilute
offences under the electoral laws or otheMise fail to observe
this Code; and

(iii) conlravene or Iail to comply h,ith any provision of the electoral
laws:

(n) agree tor party office bearers, employges, candidates members and
persons who support the political party to submit to the disciplinary
procedures of the Commission for any violation of this Code; and

(o) without prejudic€ to the righl to present a petition lo an election
court, accept the final outcome of the election and the Commission's
declaration and certification of the results thereof.

7. Vvhere, in the opinion of the Commission, any political parly or referendum
committee participating in any election or reterendum or the leader, office-bearer or
member of a political party or person who supports lhe political party or referendum
committee or any candidate al any election, in any way inlringes any provision of
this Code, the Commission may-

(a) in lhe case of a political party and, subject to sub-paragraph (b).
and in the case of the leader, any otfice-bearer or member of a political
party or person who supports the political parly relerendum committee
or candidate, impose upon that political party one or more of the
following penalties or sanctions which any or all may be suspended
on sPecific conditions-
(i) a formal warning;
(ii) a tine determined by the Commission;
(iii) notwithstanding the provisions oI any olher written law, an order

prohibiling the political party, whether permanently or for a

specified period, from utilizing any public media time, through
the television or radio broadcasting service of such media as
have been or may be allocated to the political party for elecloral
purposes;
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(vi) an order prohibiting the political party' referendum comm'ttee

or candidate from-
Iaa) holdinq particular public meetings' demonstrations or

irlnl. o, anv kind of meeting demonstration or

march:
(bb) enterino any specified electoral area lor purposes of

arnura'aing iot t"mbership' or for any olher electoral

purpose;

erecting placards or banners, or from publishing and

distributing campaign literature:

DUblishrno or distributing campaign literalure and

ll"ioirfior"rti.ing or limiting lhe rights of the politrcal

rrri, t" J" ." ani such prohibition or limitatron shall

ie riotineo to the relevanl regulating officers under lhe

puOti" OrO.t Act (Cap. 56) in the affected places or

electoral areas for purposes o' the Act;

in the case of the leader, candidate, an office-bearer or

,u.U"t of, political party or person who supports the

oolitical Dartv or referendum committees impose any one

l, rn"r" ot ttt" oenallies or sanchons referred to tn sub-

paragraph (aXi) or (ii) ol this paragraph:

(b) Where a political party referendum committee' 
- 
leader or any

office bearer, member or p"r"on who supports the polrtrcal party'

referendum committee or any candidate at an election fails' neglects

oi iefrses to compty with thaorders of the Commission issued under

p"trgirpn 7(a), tire Commission shall impose upon the defaulting

i"ttv" r"v of the following sanctions which may be suspended on

sPecific condilions-
(i) in case of fine imposed' prohibit the .defaulting 

parlv from

participating in ongoing and future elections as candidates in

case of a difaultin-g candidate or prohibit the pohtical party or

the referendum committee offlcialfrom parlicipating rn ongolng

elections and referendum' and future elections or referendum

or any activity facilitated by lhe Commission until such fine has

been Paid;

(ii) in case of failure to comply with any other sanclions imposed'

cancel the right of such political party or candidate to participate

in the next election: and

(iii) file execution proceedings in the High Court to enforce the

recovery of the fine

8. A fine imposed by the Commission under this Code shall be registered in the

High Court.

9. Wthout prejudice to the provisions of paragraph 7, the Commission may either

ofitsownmotionorinconsequenceofanyreportmadetoit,instituleproceedings
in the High Court as may be appropriate in the case oJ any alleged infringement

"iinrc 
iJo" by a politicai party or by the leader, any office-bearer.or member ot a

potifical party or person who supporls a polrtical parly or any candidate and where

in" Corrt find. tt 
" 

infringement of the provisions of this Code--

(cc)

(dd)

(ee)
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(a) in the case of a political party, any act or omission involving violence,
intimidation or a gross or systematic violation of the rights of any
political party, candidate or voter, the Court may, in addition to or in
substitution for any other penalty or sanction specified in paragraph
7(a), make an order cancelling lhe right of such party lo particjpate in
the election concerned; or

(b) in lhe case of the leader, any office-bearer or member of a political
party or person who supports the political party or of any candidate,
that any act or omission involving violence or intimidation or gross
or systematic violation of the rights of any political parly candidate
or voter, the Court may in addition lo or in substitution of any other
penalty or sanction specified in paragraph 7(a)(i) and (ii), make an
order disqualifying, in the case of a person who is a candidato, that
person from being a candidate or deleting the name of thal candidate
from the list or lists of candidales concerned.

10, ln making its decision regarding appropriate penallies or sanctions, the
Commission or, as the case may be, the High Court shall have regard lo any olher
legal consequences that may result from cavil or criminal proceedings instituted by
reason of the same occurrence.

ll. The High Court shallensure that any proceedings initiated under paragraph g
are deall \,/vith in priorily to all other matters brought before il, and lhat the decision
of thal Court is given before lhe date of the election concerned.

12. The procedure of the High Court in cases falling within the provisions of this
Code shall, without prejudice to paragraph 9, be in accordance with such Rules of
Procedure as shall ,rom time to time be promulgated by the Chief Justice.

13. Every regislered political party, referendum committee, candidate and agent-
(a) shall respect the role of the media before, during and after an election

or referendum conducted under this Act;
(b) may nol pr€vent access by members of the media to public politicat

meetings, marches, demonstrations and rallies, and
(c) shall take all reasonable steps to ensure that journalists are not

subjected to harassment, intimidation, hazard, threal or physical
assault by any of their representatives or persons who supporls the
candidate or political party.

14. Every media house and ils representative shall-
(a) adhere to the media professional ethics in its coverage of public

meetings, campaign rallies and demonstrations;
(b) during lhe prescribed hours of polling, not publish or distribute the

rssult of an exit poll taken in that election or referendum;
(c) adhere to any media regulations issued by the Commission; and
(d) abide by the provisions of this Act.

15. (1) The Commission shall set up the Etectoral Code of Conduct
Enforcemenl Committee which shall comprise of not less than ,ive members of
the Commission and shall be chaired by a member appointed by the Chairperson,
lhe Commission may nominate a member ol its staff to be lhe secretary lo the
Committee.

E6-50 Ilssue 3l



lRev. 20151
No.24 of 2011

Elections

(2)ThechairpersonofthecommitteeShallbeapersonwhoisqualifiedtohold
the office of Judge ol the High Court

(3) Every candidate, official and agent shall-
(a) acknowledge the authority of lhe Committee to enforce the provisions

of this Cod; on behalf of the Commrssion'

(b)ensurecompllancewithsummonsissuedtotheparty,itscandidates
or representatives by the Committee:

(c) co-operate in the otficial investigation of issues and allegations arising

at election Period: and

(d) respect and comply with the orders issued by the Committee'

/4r Tha cdmmittee shall lssue summons to the person political party or

*ti],1"0". *"i.,tili"1i"r., whom a complaint has been recerved as havtng

,il,;il il";;;;;ion. oi tti. code and anv other person who the commission

has reason to believe to have lntrlnged the provisions of this Code to atlend its

i*i.g.. fhl rn""tings will be conv"ened at any place which the Committee may

deem flt.

(5) ln its proceedings, the Committee may examine the person summoned and

may allow a person to have legal representation

16\ The commrtlee shall not be bound by the provisions of the Criminal

,,#arii i"a" iCap-.;s) or ttre Evidence Act (Cap 80) in its proceedings'

17\ Everv Derson who ts summoned by the Committee and who attends the

,"i,,ing. oiih" a"rmittee shall be accorded the right to be heard'

{8) The Commrttee shall exercise the powers provided under this Code to

pun,si any person found to have infringed this Code

(9) The Committee shall deliver its verdict expediliously and intorm the parties

of the decision.

(10) Notwithstanding the provisions of this Code' any complaint submitted in

*r.ii;;'"ll;;lil any irreiutarity with anv establishment of the electoral process at

;;; ;ir;;;;; ;"iisfaciorilv resolved bv the peace committee shall be examined

and determrned bY lhe Committee'

16. Every registered political party referendum committee' candidate and agent

shall-
(a) ensure security and full parlicipation of women and persons with

disabilities as candidates and voters;

(b) respectthe right of women to communicate freelywith political parties'

committees and candidales;

(c) facilitate the full and equal participation of women in political activities;

(d) ensure free access of women and persons with disabilities to all public

political meetings, marchos, demonstrations' rallies and other public

Political events: and

(e) take reasonable steps to ensure that women are free 1o engage in

anY Political aclivity

17. (1) The Commission may establish peace committees in every constituency

during an election and referendum period.

(2) Every political party, referendum committee, candidate' omcial and agent

shall-
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(a) acknowledge the activily of peace commitlee established at the
constituency level by the Commission;

(b) ensure attendance of the peace committee meetings convened at the
constituency level on bohalf of the Commissioni and

(c) co-operate in the official investigation initiated by the peace committee
on issu6s and allegation arising at the election period.

(3) The peace committee shall have power lo-
(a) reconcile warring parties;

(b) mediate political disputes in the constituencies;

(c) liaise with govornmsnt security agencies in the constituency and
report suspected election malpractices; and

(d) report any violation of this Code to the Committee for appropriate
aclion.

18. This Code shall take etfect from the date of dissolution of parliament until
polhng day.

19. Any person may complain about the breach of this Code.

THIRD SCHEDULE
lSocllon 55A).1

[Act No. 12of2012.Scn AdNo.36ol2016 s 271

OATH OF SECRECY

t, ........................... ....................... l.o./
Passport No........... swear that lshall maintain
the secrecy ot the ballot and shall not communicate, except for a purpose
authorized by law before the poll is closed, any information as lo lhe name or
number on the register of voters, of any voter who has or has nol applied for
a ballot paper or voted at that station or as to the official mark with respect lo
the .................................................... constituency/county/ward or do anything that
compromises the secrecy of the vote.

Signature of person taking the oath

Betore me

(Signature)

Commissioner for Oaths/Magistrate

Date: .....................
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THE ELECTION LAWS (AMENDMENT) ACT

No. I of l)17
Dore of Assent: 9rh January,2017

Dote of Conntencemcnl: 30lh Januory,20)7

AN ACT of Parliament to give efrect to ertide 99 (l) (b)
of the Constitution, to amond the Elections Act,
?All and the lndependent Elecloral and
Boundarles Cornmission Ac! 4tl; to provlde for
electoral proces$s atrd for cotrtrected purpoees

ENACTED by the Parliament of Kenya, as follows-
l. This Act may be cited as the Election Laws

(Amendment) Act, 2017.

2. Section 2 of the Elections Act, 201I is amended by
deleting the words "or a referendum" appearing in the
definition of "retumin8 officer."

3. Section 5 of the Elections Act, 201I is amended in
subsection (l) by-

(a) deleting the proviso to paragraph (a);

(b) inserting the following new paragraph
immediately after paragraph (b)-

"(ba) in the case of a referendunr, between
the date of the publication and the date of thc
referendum";

(c) deleting paragraph (c).

4. Section 6 of the Elections Act, 201I is amended by
deleting subsection (2) and replacing with the following-

(2) The Commission shall, within ninety days
from the date of the notice for a general election, opcn
the Register of Voters for inspection for a period of rt
least thirty days or such period as the Commission
may consider necessary.

S. Section 6A of the Electioru
Act, 201I is amended in subsection (1) by deleting the
word'tri.rety" and substituting therefor the word "sixly."

6. Section l3 of the Elections Act, 201 I is amended-

(a) in subsection ( I ) by deleting the word "sixty" after
the words "at least" and substituting therefor the
word "ninely ";

Shon titl.

sc.tion 2 of No.
24 ot 2Ol l.

ra.tion 5 of No
24 of 201l.

rattion 6 of No.
21 of mll.

scction l! of No.
2a of 201l.

Arnandm:ntof
rcction 6A of No.
24 of XOI' .
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(b) by inserting rhe following new subsection
immediately afrer su bsecrion (2)-

(2A) A political pany shall hear and derermine
aJl inrra pany dispures arising from polirical pany
nominations within rhirty days.

(c) in subsection (3) by deieting t}e words "forty-
five" after the words "at least" a-nd substituting
therefor the words "fifty-five."

7. Section 16 of the Elecrions Acr, 201I is amended
by inserting the following new subseoion immediately
after subsection (3) -

(34) For purposes of subsection (3), a vacancy in
the office of a Member of Parliament shall be deemed
to occur on the date of issuance of a notice to the
Commission which shall not be later than twenty-one
days from tie date of the actual occurrence of the
vacancy.

8. Section 22 of the Etecdons Acr, 201 I is amended-
(a) in subsection (l) by deleting paragraph (b) and

substituting therefor the following new
paragraph-
(b) holds-

(i) in the case of a Member of Parliament, a
degree from a university recognized in
Kenya; or

(ii) in the cas€ of member of I counry
assembly, a degree from a university
recognized in Kenya.

(b) by inserting the following new subsections
immediately after subsecrion ( I )-

( lA) Notwithsranding subsecrion ( I ), this
section shall come into force ard shall apply to
qualifications for candidates in the general
elections lo be held after the 2017 general
elections.

(lB) The provisions of this section apply to
qualifications to nomination for a party list
member under section 34.

9. Section 27 of rhe Elecrions Act,20l I is amended-
(a) in subsection (l) by deleting the words "three

months" and substituting therefor the words "six
months";

r.ction 16 of No.
2,0 of 20 I l.

s.ctioo 22 of l.lo-
2. or 20l l.

s.ction 27 of No.
24 i mn.
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(b) in subsection (2) by deleting dre subsection and
substit uting therefor the following-

(2) An amendment to the nomination rules
shall only b€ effecdve ninety days after
submission of the amendments to the Commission.

(c) by inserting the following new subsections
immediately after subsect-ron (2)-

(2A) Upon receipt of the nomination rules
from a political party under subsection (l), the
Commission shall, within fourteen days, review
the rules to ensure compliance with the prescribed
regulations and -

(a) issue tlre political party with a certificate of
compliance; or

(b) require the political pary to amend the
rules to ensure such compliance within
fourteen days.

(2B) For purposes of subsection (2A), the
Commission shall, by notice in the Gazette, issue
Regulalions prescribing guidelines to be
complied with and the process by which political
parties nominate candidates for nomination in
accordance with Anicle 88 (A) (d) of the
Constitution failing which he rules shall become
void.

10. The Elections Act, 201I is amended by deleting
section 28 and substituting therefor the following section-
submi$'on of Fny 24. (l) A political party thal nominares

a person for an election under this Act shall
submit to the Commission a membership list
of the party -

(a) in the case of a general election, at
least one hundred and twenty days
before the date of the election; and

(b) in the case of a by-election, forty-
five days before the date of the by-
election.

(2) The Commission shall publicize the
membetship lists as received from political
parties.

No. I

s.ctisr 2E of No
24 ol20ll
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ll. Sectron 30 of the Elecrions Acr, 20l l is amended
by insenrng the following new subsecrjon immediarely
after subsection (3)-

(3A) A registered referendum commitree may
appoint one agent at each polling srarion.

12. Section 3l of the Elections Acr. 201 I is amended
by inserting the following new subsecrions immediarely
after subsection (2D)-

(2E) Where the Commission recerves multiple
requests under subsection (2), rhe Commission shall
conduct and supervise the nomination of candidates
for presidential, parliamentary or counry elections for
all the requesling political parties-

(a) on the same day;
(b) in the same polling centres; and

(c) in different polling stretuns for each
participating political party."

(2F) Parliament shall appropriate monies for the
effective implementation of this secrion.

13. Section 32 of the Elections Acr, 20ll is
amended-

(a) by insening a new subsection immediately after
subsection (l) -

(lA) Where there is a vacancy in the office of
tle Governor, an independent candidate shall
submit to the Commission, the symbol that the
person intends to use during an election at least
seven days before nomination.

(b) in subsection (2) by deleting the words
"subsection ( I )" appearing immediately after the
word "under" and substituting therefor the words
"this section."

14. Section 33 of the Elections
Act, 2011 is amended in subsection (l) by inserting the
words "and symbol" immediately after the words
"submitted to the Commission the name" appearing in
paragraph (c).

15. Section 34 of the Elections Act, 201I is
amended-

(a) by inserting the following new subsection
immediately after subsection (4)-

201'1
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(4A) In $e case of a person nominated
pursutu)t Io Aflicle I77( l) (c) of tle Consrirution,
the party list shall include a certification in the
manner prescribed by tirc Commission.

(b) by inserting the following new subsections
immediately after subsection (6)-

(6,4) Upon receipl of the parry list from a

political party under subsection ( I ), the
Commission shall review tle list to ensure
compliance with the prescribed regllations and-

(a) issue the political party with a certificate of
compliance; or

(b) require the political parry to amend the
pany list 1o ensure such compliance failing
which the Commission shall reject the list.

(68) For purposes of subsection (6A), the
Commission may, by notice in the gazene,
issue regulations prescribing guidelines to be
complied with in preparation of party lists.

(c) by deleting subsection (9) and substituting
therefore the following -

(9) The parry list shall not contain a name of a

candidate nominated for an election.

16. The Elections Act, 201 I is amended by inserting
the following new section immediately after section 38-
Nurnbcr of votcrs p.r
pollin8 strtion.

38A. For the purposes of providing
efficient and effective conduct of elections,
the number of voters per polling station
shall not exceed seven hundred.

17. Section 43 of the Elections Act, 201 I is amended
by inserting the following new subsection immediately
after subsection (5)-

(5A) A public officer who intends to contest in a

by-election under this Act shall resign from public
office within seven days of the declaration of a
vacancy.
18. Section 44 of the Elections Act, 2011 is

amended -

No. I

r..tion 384 of
No. 24 of 201 l

rcction 43 of No.
24 of ml l.

Arncnd.mcnt of
rcction ,14 of No.
24 of 201 l.
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(a) in subsection (4) by deleting the words 'ei8ht

months" app€aring paragraph (a) and substituting
therefor the words "one hundred and twenty days";
and

(b) in subsection (7) by deleting the words "eight

months" appearing paragraph (b) and substituting
therefor the words "one hundred and twenty days".

19. The Elections Act, 201I is amended by inserting
the following new section immediately after s€ction 44 -
ComplcfiEnury
mcahrnism (o.

idcntifKrtion ot

No 24 of 2Ol I

!.cion tl6 of No
24 of 201l.

s.ction 50 of No
24 of20ll.

s.ction 54 ofNo
24 ol2Ol L

scctioa ?4 of No
21al20ll.

ABtDdrlrDl of
s.ction t6 of No
?.l ot?,ll.

44A. Notwithstanding the provisions of
section 39 and section 44, the Commission
shall put in place a complementary
mechanism for identification of voters and
transmission of election results that is
simple, accurate, verifiable, s€cure,
accountable and transparenl to ensure that
the Commission complies with the
provisions of Arricle 38 of the Constitution.

20. Section 46 of the Elections Act, 201 I is amended
in subsection (3) by inserting the words "or thumb pnnts"
immediately after the word "signature";

21. Section 50 of the Elections Act, 201 I is amended
in subsection (2) (b) by deleting the words "answers to the
referendum question" and substituting therefor t}r words
"answer or answers to the referendum question or
questions."

22. Section 54 of the Elections Act, 201I is amended
by deleting the words "255 and 256" appearing
immediately after the word "Article" and substituting
therefor the words "255, 256 nd 257" .

23. Section 74 of the Elections Act, 201I is amended
in subsection (2) by deleting the word "seven" appearing
immediately after th€ word "within" and substituting
therefor the word "ten".

Z. Section 86 of the Elections Act, 201 I is
ame nded -

(a) in subsection (l) by deleting the words "which
shall then" appearing immediately after the word
"Commissioner" and substituting therefor the
word "and": and

(b) by deleting subsection (2).
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amended -
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9l of the Elections Acl, 201 lis

(a) in subsection (l) (a) by t}e dcleting the word
"gazetted " appearing immedialely after tie words
"results if' and substituting therefor the word
"declared";

(b) in subseoion (2) by-
(i) deleting the words "lhe voles of a majority of

the persons enritled to vote in the referendum"
appearing immediatcly after th€ words
"supported by" in paragraph (a) and

substituting therefor tle words "a simple
majority of the citizens voting in the
referendum".

(ii) deleting the words "the votes of a majority of
the persons entided to votc in such
referendum" appearing immediately after the
words "Commission that" in paragraph (b) ard
substiruting therefor the words "a simple
majority of the citizens voting in such
referendum".

26. The Second Schedule to the Elections Act, 201 I is

amended by deleting paragraph I 8 and substituting therefor
the following paragraph -

"18. This Code shall applY-
(a) in the case of a general election, from the

date of Publication of a notice of election
unti! the swearing in of newly elected

candidales; and

(b) in the case of a by-elections, from the date of
declaration of a vacancy until the swearing in
'of elected candidates."

2?. Section 3 of the lndependent Electoral and

Boundaries Commission Act, 201 l, is amended by deleting
paragraph (e).

28. Section 24 of the Independent Electoral and

Boundaries Commission Act, 201I is amended by deleting

subsection (3) and substituting lherefor the following
subsection-

(3) The Commission slra.ll publish and publicize
the annual report.

No. I

2a oI 2oll.

l}i. Scco i
Sch.duk b No.
24 of 201l.

ractron 3 of ':o. 9
of 201 l.

.cction 2,1ol No
I of20l l.
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29. The Independent Electoral and Boundaries
Commission Acr, 201 I js amended by deleting sectjon 35.

30. The lndependent Electoral and Boundaries

Commission Act, 20ll js amended by deleting sertion 36

and substituting therefor tle following new se{tion-

36. (l) The Commission shall
discharge its mandale of the delimitation of
boundaries of constiluencies and wards in
accordance witlr the Constitution, this Act
and any other law.

(2) Subject to the Constirution, maners
to be addressed in the delimitation of
electoral boundaries are -

(a) review of the names and boundaries

of constioenciesi

(b) review of the number, names and

boundaries of wards;

(c) re-distribution of wards affe4ted by
any changes in the boundaries of
constituenciesi and

(d) ensuring that the number of
inhabitants in each constituency
and ward is as nearly as possible,
equal to the population quota as

provided f,,r by Article 89(5) of the
Constitui on and that such a

process-

(i) allows for variation of margin
of not more than the limits
provided under Article 89 (6)
of the Constitution in relation
to cities, sparsely PoPulated
areas and otber areas;

(ii) takes into account the
provisions of Article 89 (7) (b)
of the Constirution $at
provides for the progressive
realization of the requirement
that lhe number of inhabitants
in each constituency and ward

7017

!.{ uon l5 o, No
9ol?0ll

s.{uon 36 of No.

9 ol20l I

dclimiotion of
cL.tollIboundrm!
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lo be as nearly as Possible,
equa.l to the Populallon quota
for the purposes of the each

rev iew;

(iii) is subjecr to *te use of
enumerated national census

figures.

(3) The Commission shall prepare and

publish a preliminary repon outlininS-

(a) lhe proposed delimitation of
boundanes for constituencies and

wards; and

(b) rhe specific geograPhical; and

(c) demographica.l details relatinS to
such delimitation.

(4) The Commission shall ensure that

the preliminary report is made available to
the public for a period of t}irty days ard
invite representations from the public on the

proposals contained in the report during that

period.

(5) Upon the exPirY of the Period
provided in subsection (4), the Commission
ihal. within founeen days, review the

proposed delimitation of boundaries

considering the views received and submit
the revised preliminary report to the

Parliamentary Committee.

(6) The Parliamentary Committee shall,
within fourteen days of receipt of the

revised preliminary report, table the report
in the National Assembly together with its
recommendations.

(7) The National AssemblY shall'
within fourteen days of t}e tabling of the

revised preliminary repo(, consider the

report and forward its recommendations to

the Commission.
(8) Within fourtee n days of the expiry

of the period provided for in subsection (7),

No. I
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rlre Commission shall upon recelpt and

considerations of the National Assembly
ard representations from the public, prepare

*re final repon for publicatlon in the

Gazette.

(9) Where the National Assembly fails
lo make recommendations within the penod
specified in subsection (7), the Commission
shall publish its report in accordance wlth
subsection (8).

(10) A person who, being responsible
for the publication in the Gazetre of the final
report submitted under this subsection fails
to publish the report within the time
required by the Commission after tie report
has been submitted to that person, commits
an offence and is liable to imprisonment for
a term of one year.

(11) Nolwithstanding any other wri((en
law, where the final report is not published
in accordance with tlre provisions of
subsection (9) the Commission shall, within
seven days of the submission of the said
report, cause the rePort to be published in at

least two dailies of national circulation and
such publication shall have effect as if it
were done in the Gazette.

31. The Second Schedule to the lndependent Electoral
and Boundaries Commission Act, 201 I is amended by
deleting paragraph 9 (3).

32. The Elections Campaign Financing Act, 2013 is
amended by inserting the fcllowing new section
immediately after section I -

susp(nsion ^f lA. The opcralion of this Act is
^p'rnrion or Acr' 

suspended and thi Act shall come into force
irnmediately after the general elections to be

held in the year 2017 .

33. Section 6 of lhe Elections Cantp.tig,t
Finarrcing Aci. 2013 is amenrled in suhsection {5) by

tleleting lhe .r'ortl "eight" appe,rlirrg irr plragraph (a) and

suhstitutin l tlrercfcr lhe word ",\r().'

rhc &cond
Schcdulc to No 9
of 201 l.

No 4? of 2011.

4l ,,1 llr l.l.
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THEELECTION LAWS (AMENDMENT) ACT\
No. 36 of 2016

Date of Assent: l3th September,20l6
Date of Comtncncement: 4th October,20l6

AN ACT of Parliament to rmend various laws relating
to electlons and for connected purposes
ENACTED by the parliament of Kenya, as follows _
l. This Act may be cited as the Election Laws

(Amendment) Act, 2016.

2. Section 2 of the Elections Act,201I is amended_
(a) in the definition of ..county" by inserting the

words "one of immediately after the word
"means";

(b) in tbe definition of..elecrion court,' by deletins rhe
word "and" appearing immediately jter the w"ords
"of the Constitution" and substituiing therefor the
word "or";

(c) in the definition of ,,nomination day" by insertins
the words "at least sixty days befoie ari ,i""tion3
immediately after the words 

-..day 
gazetted";

(d) in the definition of ..principal 
Register of Voters,,

by deleting-the expression ,,frinClpat Register of
Voters" and substituting t}erefor ihe ex"pression
"Register of Voters";

(e) inserting the following new definitions in their
proper alphabetical sequence _

"biometric" means unique identifiers or arfibutes
including- fingerprints, hand geometry, earlobe geometry,
retira and iris pattems, voice iaves, DNA, anJ ,i"d;t ;;
and

"integrated electronic electoral system" refers to a
system that includes biometric voter registration, biometric
voter identification and electronic ;esult transmission
system.

3. Section 5 of the Elections Act, 2011 is amendedby-
(a) deleting subsection (3A); and
(b) deleting subsection (3B).

Shon riil..

of20l L

r..tion 5 ofNo. ?4
of20l l.
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Section 6 of rhe Elections Act,2}ll is amended

2016

(a) deleting subsection (2) and substituting therefor
the following new subsection-

(2jlhe Commission shall, for purposes of
subsection (l), maintain a public weL portal for
inspection of the register of membeis of the
public.

(b) deleting subsection (3).

. -5. The Elections Act, 201 I is amended by inserting
the following new section immediately after section 6_

of20l l.

21ot20ll.

sccllon 8A ia No. 24
of201l.

6A. ( I ) The Commission shall, not
later than ninety days before the date of a
general election, open the Register of Voters
for verification of biometric data bv
members of the public at their respective
polling stations for a period of thirty days.

(2) The Commission shall, upon the
expiry of the period for verification under
subsection ( 1), revise the Register of Voters
to take into account any changes in
particula$ arising out of the verilication
Process.

(3) The Commission shall, upon expiry
of.the period for verification specified unaei
subsection (1) publish-

(a) a notice in the Gazette to the effect
that the revision under subsection
(2) has been completed; and

(b) the Register of Voters online and in
such other murnner as may be
prescribed by regulations.

.. .1: Tlr. Elections Act,2}t I is amended by inserting
the lollowing new secrion immediately after section g_

^oudir 
orth"'8'I''I"or 

SA, (l)The Commission may, ar least
six months before a general election, engage
a professional reputable firm to conduct an
audit of the Register of Voters for the
purpose of-
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(a) verifying the
Register;

accuracy of the

(b) recommending mechanisms
enhancing the accuracy of
Register; and

(c) updating the register.

of
the

No. 36
(a) verifying rhe accuracy of rhe

Register:
(b) recommending mechanisms of

enhancing the accuracv of
Register; and

(c) updating the register.

-_ (2) The Kenya Citizens and Foreign
Nationals Malagement Service establishid
under section 3 of the Kenya Citizens and
Foreign Nationals Management Service Act
shall make available to the Commission the
information held by it in the nationa.l
population register for the purpose of the
conduct of an audit under subsection ( l ).

(3) For purposes of the flrst general
election after the commencement of this
section, the Commission shall, within thirry
days of the commencement of this section,
engage a professional reputable firm to
conduct an audit of the Register of Vorers
for the purpose of-

the

(4) The firm engaged under subsecrion
(3) shall conduct the audit and report to the
Commission within a period of thirty days
from the date of engagement.

(5) The Commission shall, within
fourteen days of receipt of the report under

-subsection 
(4), submit the report to the

National Assembly and the Senaie.

(6) The Commission shall implement
the recommendations of the audii report
within a period of rhiny days of receipt of
the repon and submit its repon to the
National Assembly and the Senate.
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of20lt.

of20lr.

sc.tion 2E of No.24
of20t l.

!.clion ll of No. 24
of20lt.

No. 36 er",,ion tj)l r,s^",a^",,t

7. Section l0 of rhe Elections Acr, 201 I is amended
in subsection (1) by deleting the word ,,is" and substituting
therefor the words "and biometric data are".

8. Section 13 of the Elections Act, 2011 is amended
in subsection (l) by deleting the words ,.fony-five"
appearing immediately after the words ,,at leasi" and
substituting tlrerefoi the word .,sixty".

9. Section 28 of rhe Elections Acr, 20l I is amended
by deleting the words "fony-five" appearing immediately
after the words "at least" and substituiing therefor the wori
"ninety".

10. Section 3l of the Elections Acr, 2011 is amended
by-

(a) deleting subsection (2) and substiruring therefor
the following subsection-

(2) The Commission shall, upon the requesr
of a. political party, conduct and supervise the
nomination of candidates by the politicil pany for
presidential, parliamentary or county eleitions in
accordance with Article gg of the Constitution.

(b) insening rhe following new subsections
immediately after subsection (2)_

(2A) Every political party shall submit rhe
names of the party candidates who have been
selecred- to pafticipate in the general elections
under this Act at least sixty ?ays before the
elections.

(2B) A political pany shall, ar leasr twenw_
one days before the nominition day, submit to tie
Commission the names of the persons contestingin its party primary and the date of its part!
pnmary.

(2C) The Commission shall publish, in the
Gazette the names of the persons iontesting in a
pany primary under subsection (1) and the d-ate of
the party primary within seven diys of receipt oi
the names of party candidates.

(2D) A candidate ibr a presidentia.l,
parliamentary or county election shall'be selected
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by persons who are members of the respective
poUtical parties and whose narnes appear on the
party membership list as submitted to the
Commission under section 28.

I l. Sectiontr3 of the Elections Acr. 201 I is amended
by-

(a) renumbering the existing provision as subsection
(l);

(b) in subsection (l) by-
(i) deleting paragraph (b) and substituting therefor

the following new paragraph -
(b) has submitted to the Commission, at leasr

sixty days before a general election, a duly
filled nomination paper in such form as
may be prescribed by the Commission;

(ii) deleting paragraph (c) and substituting therefor
the following new paragraph -

(b) has, at least ninety days before tle date of a
general election or at least twenty one days before
the date appointed by tlre Commission as the
nomination day for a by--election, submitred to the
Commission the name that the person intends to
use during the election.

(2) inserting the following new subsection
immediately after subsection (1)-

(2)The Commission shall publish in the Gazette,
the names of persons intending to contest in the
election as independent candidates at leasr fourteen
days before the nomination day.

12. The Elections Act, 2011 is amended by deleting
section 35 and substituting therefor the following section--

No. 36

35. A political party shall submit its
party list to the Commission at least forty-
five days before the date of the general
election.

is amended by
immediatelv after

of 201 l.

sriotr 35 in No. :.
of 2Ol l-

24 of 1Ot 1

13. The Elections Act, 2011
inserting the following new section
section 38 -
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38A. For the efficient and effective
conduct of elections, the Commission shall
determine the number of voters per polling
slation but such number shall not exceed
five hundred voters.

14. Section 39 of the Elections Act, 2011 is amended
by inserting the following new sub-seoions .immediately
after subsection (l)-

(1A) The Commission shall appoinr constituency
returning officers to be responsible for-

(D tallying, announcement and declaration, in
the prescribed form, of the linal results from
each polling station in a consrituency for the
election of a member of the National
Assembly and members of the county
assembly;

(ii) collating and announcing the results from
each polling station in the constituency for
the election of the president, county
Governor, Senator and county women
representative to the National Assembly;
and

(iii) submitting, in the prescribed form, the
collated results for the election of the
President to the national tallying centre and
the collated results for the election of the
county Governor, Senator and county
women represenEdve to the National
As-sembly to the respective county returning
officer.

( lB)The Commission shall appoinr counry
returning officers to be responsible for tallying,
announcement and declaration, in the prescribed form,
of final results from constituencies in the countv for
purposes of the election of the county Governor,
Senator and county women represent;tive to the
NationaI Assembly.

(lC) For purposes of a presidential elecrion the
Commission shall-

(a) electronically transmit, in the prescribed
form, the tabulated results of an election

2016

..dioi 18 of No. 2ll
of20ll.
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for the President from a polling station ro
rhe consliruency tailying centre and to the
national tallying centre;

(b) tally and verify the results received at rhe
national tallying centre; and\(c) publish the polling result forms on an online
public portal maintained by the
Commission.

(lD) The chairperson of the Commission shall
declare the results of the election of the presidenr in
accordance with Anicle 138(10) of the Constitution.

by-

16. Section 43 of
amended-

the Elections Act, 201 I is

(a) by deleting subsections (l), (2), (3) and (4); and

(b) in subsection (6), by deleting paragraph (b).

17, The Elections Act, 20ll is amended by deleting
section 44 and substituting therefor the following new
section-
u!' ortcchnorosv rl4. (l) Subject to this section, there is

established an integrated electronic electoral. system that enables biometric voter
registration, electronic voter ident.ification
and electronic transmission of results.

(2) The Commission shall, for
purposes of subsection(1), develop a policy
on the progressive use of technology in the
electoral process.

No. 36

15, Section 40 of the Elections Act, 201lis amended
of201l.

(a) renumbering the existing provision as subsection
(l); and

(b) inserting the following new subsection
immediately after subsection (1)-

(2) The mechanisms under subsection (l)
shall include provision for pannership with other
agencies ard non-state actors in the provision of
voter education.

of20l l.

ot20ll.
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(3) The Commission shall ensure that
the technology in use under subsection (l) is
simple, accurate, verifiable, secure,
accountable and transparent.

^ (4) The Commission shall, in an open
andlransparent manDer-

(a) procure and put in place the
technology necessary for the
conduct of a general e.lection at
least eight months before such
elections; and

(b) test, verify and deploy such
technology at least sixty days
before a general election.

(5) The Commission shatl, for
purposes of this section and in consultation
with relevant agencies, institutions and
stakeholders, including political parties,
make regulations for the implementation of
this section and in particular, regulations
providing for -

(a) the transParent
disposal of
communication

20t6

acqur si tion
information
te3hnology

and systems;

(b) testing and certification of the
system;

(c) mechanisms for the conduct of a
system audit;

(d) data storage and information
security;

(e) data retention and disposal;

(f) access to electoral system software
source codes;

(g) capacity building of staff of the
Commission and relevant
stakeholders on the use of
technology in the elecrora.l process;

and
and

assets
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(h) telecommunication network for
voter validation and result
transmission;

(i) development, publication and
implementation of a disaster
recovery and operations continuity
plan; and

O the operations of the technical
committee established under
subsection (7).

(6) Notwithstanding the provisions of
section 109(3) and (4), the Commission
shall prepare and submit to Parliament, the
regulations required made under subsection
(4) within a period of thirty days from the
date of commencement of this section.

(7) The technology used for the
purpose of the frst general elections upon
the commencement of this section shall -

(a) be restricted to the process of voter
registration, identification of voters
and results transmission; and

(b) be procured at least eight months
before the general election.

(8) For the purposes of giving effect to
this section, the Cornrnission shall establish
a technical committee of the Commission
consisting of such members and officers of
the Commission and such other relevant
agencies, institutions or stakeholders as the
Commission may consider necessary to
oversee the adoption of technology in the
electora.l process and implement the use of
such technology.

18. The Elections Act, 2011 is amended by inserting
the following new sections immediately after section 55-

M.iolcnric. of r.cn6y 55A. (l) Every elections officer,
candidate or agent authorized to take part in
any proceedings relating to the issue or

No. 36

!.ctio, 5lA, 55B
rnd J5C in No. 2a of
20rr.
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receipt of ballot papers or ro attend at a
polling station or at the counting of the
votes shail, before so attending, make an
oath of secrecy prescribed in the Third
Schedule.

1 (2) Every officer, candidate or agenr in
attendance at a polling shtion shall-

(a) maintain and aid in mainraining the
secrecy of the ballot; and

(b) not communicate, except for a
purpose authorized by law before
the poll is closed, any information
as to the name or number on the
register of voters, of any voter who
has or has not applied for a ballot
paper or voted at that station or as
to the official mark.

(3) A presiding officer may, upon
request, divulge to a candidate or to the
agent of a candidate the total number of
voters who have voted in the station at any
time before the poll is closed.

55B (l) The Commission may, where a
date has been appointed for holding an
election, postpone the election in a
constituency, county or ward for such period
as it may consider necessary where-

(a) there is reason to believe rhat a
serious breach of peace is likely to
occur if rhe election is held on that
date;

(b) it is impossible ro conducr the
elections as a result of a natural
disaster or other emergencies,

(c) that there has been occurrence of an
electoral malpractice of such a
nature and gravity as to make it
ilrpossible for au elecLion tt-r

proceed.

2016
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(2) Where an election is postponed
under subsection (1), the election shall be
held at the earliest practicable time.

(3) Notwithstanding the provisions of
this section, the Commission may, if

\ satisfied that the result of the elections will
not be affected by voting in the area in
respect of which substihtted dates have been
appointed, direct that a retum of the
elections be made.

19. Section 76 of the Elections Act, 201 I is amended-

(a) in subsection (1)(a) by deleting the words
"publication of the results of the election in the
Gazette" appearing immediately after the words
"date of' and substituting therefor the word
"declaration of the results of the election"; and

(b) in subsection (1)(c) by inserting the words "or a
county assembly" immediately after the word
"Parliament".

20. Section 85A of the Elections Act, 201 1 is
amended by-

(a) renumbering the existing provision as subsection
(l);

(b) inserting the following new subsection-
(2) An appeal under subsection (l) shall act as

a stay of the certificate of the election court
certifying the results of an election until the appeal
is heard and determined.

21. The Elections Act is amended by deleting section
87 and substituting therefor the following new section-

c)ccron I mrlprr.tic.r

ofmll

14 ol 2!ll-

of20ll.

?

87. (1) An election courr may, at the
conclusion of the hearing of a petition, in
addition to any other orders, make a
determination on whether an electoral
malpractice of a criminal nalure may have
occurred.

(2) Where the election court determines
that an electoral malpractice of a criminal
nature may have occurred, the coun shall

No. 36
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direct that rhe order be transmitted to the
Director of fublic Prosecutions.

(3) Upon receipt of the order under
subsection (2), the Director of Public
Proseer4ions shall -

(a) direct an investigation to be carried
out by such Stare agency as it
considers appropriate; and

(b) based on the outcome of the
investigations, commence
prosecution or close the matter.

2016

Elections Act is amended by deleting
substituting rherefor rhe following new 24 of mr l.

Frciliutio. ol p..roii

iEludirg p!Bd'r *hh
di3rbiliti.r.

104. The Commission shall, for rhe
purpose of ensuring that persons with
special needs including persons with
disabilities realise their right to vote-

(a) put in place appropriate
infrastructure including special
voting booths; and

(b) have in each polling station such
officers as the Commission
considers necessary to facilitate
voting.

. 
23.-The Elections Act, 201 I is amended by deleting

section 106.

24. Section 109 of the Elections Act is amended in
subsecuon. (l) by inserting the word ..prisor.i;;
rmmediately after the word ..citizens living abroad,,
appearing in paragraph (b).

25. Section l l0 of the Elections Act, 201I is amendedby-
(a) deleting subsection (3);
(b) deledng subsection (4); and
(c) deleting subsection (6) .

. 26.The Electit-rns Act, 2011 is amended by deleting
the expression "Princ.ipal Register of Voters,, *h.r.r., ii
appears and substituting therefor the expression ,.Register
of Voters".

24 of 2011.

14 of ?011.

14 ot 20l l.

201t.
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. 27.The Elections Act, 201I is amended by .insening
the following new schedule inunediately after rhe Seconi
Schedule-

No. 36

THIRD SCHEDULE (s.55A)
\ oATHoFSECRECy

of 201l.

swear that I shall maintain the secrecy of the ballot and
shall. not communicate, except for a purpose authorized by
law before the poll is closed, any information as to th;
narne or number on the register of voters, of any voter who
has.or has not applied for a ballot paper or v-oted at that
station or as to the official mark with respect to the

I, ............. ......... ......
I.D./Passport No. .....

or do anythi

Signature ofperson taking the oath

Before me

(Signature)

Commissioner for OathsMagistrate

...... constituency/county/ward
ng that compromises the seqecy of the vote.

28. Section 25 of the political parties Acr is amended
in subsecrion (l) by deleting paragraph (a) and substitutine
therefor the following new paragraphs_

(a) eighty per cent of rhe Fund proportionately by
reference to the total number of uotes se"rred bv
each. political party in the preceding general
election;

(aa)fifteen per cent of the Fund proDortionatelv to
polirical parries qualifying,nd"r'p-ugrrph 1u;
based on the number of Candidatej of itre party
from special interest groups elected in' thl
preceding general election ; and .

29. Section 3 of the Independent
Boundaries Commission Act. 201 I is

and
in 20t I

Electoral
amended

paragraph (b) by deledng the expression ,.12(b)" appearing
immediately after the words ,ipursuant to Artiit." *j
substituting therefor the expression .,gg(1), (2) and (3)',.
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30. Section 4 of the Independent Electoral and
Bou.ndaries Commission Act, is amended in subsection (l)
by deleting paragraph (/).

31. The Independent Electoral and Boundaries
Commission Act, 20l l .is amended by delet.ing section 5
and substituting therefor the following iection_-

5. ( I ) The Commission shall consist of a
chairperson and six other members appointed
in accordance with Article 250(4) of the
Consritution and the provisions of this Act.

(2) The chairperson and members of the
Commission shall be appointed in
accordance wilh the procedure set out in the
First Schedule-

(3) The process of replacement of a
chairperson or a member of ihe Commission
shall commence at least six months before
the lapse of the term of the chairperson or
me mber of the Commission.

(4) The procedure ser out in the First
Schedule shall apply, wirh .rhe necessary
modifications, whenever there is a vacancv in
the Commission

32. Section 6 of the Independenr Electoral and
Boundaries Commiss.ion Acr, ,O I 1 is amended in
subsecdon (2) by deleting paragraph (a).

^ 
33. The Independent Electoral and Boundaries

Lommlssron Act, 201 I is amended by insenins thefollowing new secdon irnrnediately rfio #,ionl_"" "^-

2016

20tI

20I I

20ll

V.oncy in 6" offic. of 7A. ( l) The office of the chairperson or
a member of the Commission shali become
vacant if the holder-

(a) dies;

(b) resigns from office by notice in
writing addressed to the president;
or

(c) is removed from office under anv of
thr: circutrtstuloes specified in
Article 251 and Chaprer Six of the
Constitution.

7A in No.9 of 20t l.
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(2) The Presidenr shall publish a notice
of a vacancy in the Gazette within seven
days of the occurence of such vacancy.

(3) Whenever a vacancy arises under
c\bsection ( 1), the recruitment of a new
chairperson or member, under this Act, shall
commence .immidiately after the declaration
of the vacancy by the President under
subsection (2).

34, The Independent Electoral and Boundaries
Commission Act, 2011 is amended by insening the
following new section immediately after section 10--

10A. (1) The office of the secretary
shall become vacant if the holder-

(a) dies;

(b) resigns from office by notice in
writing addressed to the
Commission; or

(c) is removed from office under any of
the circumstances set out under
section 10.

No. 36

35, The Independent Elecroral and Boundaries
Commission Act, 201i is amended by inserting the
following new section immediately after section I I --

of X0l l.

ol lot l.

Rclationrhip b.twe.n
tha Cofimission€rs
!nd Sccrctrrid.

llA, For the effective performance of
the functions of the Commission-

(a) the chairperson and members of the
Commission shall perform their
functions in aceordance with the
Constitution and in particular, shall
be responsible for the formulation
of policy and suategy of the
Commission and oversight; and

(b) the secretariat shall perform the
, day-to-day administrative functions
of the Commission and implement
the policies and strategies
formulated by the Commission.
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36. Section 24 of the Independenr Electoral and
Boundaries Commission Acr, 201I is amended in
subsecdon (2) by inserting the following new paragraphs
immediately afrer paragraph (b)-

(ba) progress made in the conrinuous registrarion of
c.itizens as vqters and the progressive realisation
of the right to vote of citizens res.iding outside
Kenya and prisoners:

37. Section 31 of the Independent Electoral and
Boundaries Commission Act, 201I is amended in
subsection (2) by deleting paragraph (e).

38. The Independent Electoral and Boundaries
Commission Act, 201I is amended by deleting the Firsr
Schedule and substituring therefor the following new
Schedule:

2016

of 201 l.

ol20l l.

Fir$ Schcdul. No.9
of 201 L

FIRST SCHEDULE (S. 5)

PROCEDURE FOR APPOINTMENT OF CHAIRPERSON
AND MEMBERS OF TIIE COMMISSION

s'r'c(iotr p'ftr 
I . ( l) At least six months before the lapse of

the term of the chairperson or member
of the Commission or within fourteen
days of t}e declaration of a vacancy in
the office of the chailperson or
member of the Cornmission under the
Constitution or rhis Act, the president
shal.l appoinr a selection panel
consisting of such persons as
Parliament shall determlne for the
purposes of appointment of the
chairperson or member of the
Commission.

(2) For. the purpose of rhe flrst
appointment of commissioners upon
the commencement of seclion 5, the
selection panel shall consisr of _
(a) four persons, being two men

md two women, nominated by
the Parliamentary Service
Commission;

,
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(b) one person nominated by the
Kenya Conference of Catholic
Bishops;

(c) one person nominated bY the
National Council of Churches of

\ Kenya;

(d) one person nominated bY the

Supreme Council of KenYa
Muslims, the National Muslim
Leaders Forum and the Council
of Imams and Preachers of
Kenya;

(e) one person nominated bY the
Evangelical Alliance of Kenya;
and

(f) one person nominated bY the
Hindu Council of Kenya.

(3) The respective nominating trodies
under sub-paragraphs (2Xb) to (f)
shall submit the names of their
nominees to the Parliamentary Service
Commission for transmission to the
President for appointment.

(4) The selection panel shall, at its first
sitting, elect a chairperson and vice-
chairperson from amongst its number.

(5) Subject to the provisions of this
Schedule, the selection panel shall
determine its own procedure.

(6) The Parliamentary Service
Commission shall provide the
secretariat s€rvices and facilities
required by the selection panel in the
performance of its functions.

z. The chairperson and members of the
selection panel shall, before assuming
office, take and subscribe the oath or
affirmation of office prescribed in the Third
Schedule.

No. 36

Oeth or

t

I
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f. (l) The selection panel shall, within seven
days of its appointment, invite
applications from qualified persons and
publish the names of all applicants and
theil qualifications in the Gazette, two
newspap€rs of national circulation and
on the website of the Parliamentarv
Service Commission.

(2) The selection panel shall consider the
applications, shortlist and interview the
applicants.

(3) The interviews under subparagraph (2)
shall be conducted in public.

(4) After conducting interviews under
subparagraph (2), the selection panel
shall select rwo persons qualified to be
appointed as chairperson ard nine
persons qualified to be appointed as
members of the Commission and shall
forward the names to the President for
nomination of one person for
appointment as tle chairperson and six
persons for appointment as members.

(5) The President sha.ll, within seven days
of receipt of the names under sub-
paragraph (4), forward rhe list of
nominees to the National Assembly for
approval in accordance with the Public
Appointments (Parliamentary
Approval) Act.

4. The President shall, lvitlin seven days of
receipt of the names approved by the
National Assembly, by 

- 
notice in the

Gazette, appoint the Chairperson and the
members of the Commission.

5. In shon lisring, nominating or appointing
persons as chairperson and members of the
Commission, rhe selection panel, the
National Assembly ilnd the President shall
ensure that not more than two-thirds of the
members are of the same gender and shall
ensure regional balance.

2016

a

0
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gil]|lT."J, 6. The selection panel shall stand dissolved
upon the requisite appointments being
made under paragraph 4.

\
39. Section 12 of the Supreme Court Act is

amended-

(a) by renumbering the existing provision as
subsection ( 1);

(b) by inserting the following new subsection
immediately after subsection (l)-

(2) The Independent Electoral and
Boundaries Commission shall, within a period of
forty-eight hours from the date of the service of a
presidential election petition, submit to the
Supreme Court certified copies of the documents
used to declare the results of the presidential
election, including the forms used to announce the
results of the election at the polling station and the
constituency tallying centre and to declarc the
result at the national tallying centre.

40, Section 9 of the Registration of Persons Act is
amended -

(a) in subsection (1) by inserting the words "within a
period of thirty days from the date of registration"
irffnediately after the words "registration officer
shall";

(b) in subsection (6) by inserting the words "within a
period of fourteen days from the date of payment
of the fees" immediately after the words "a new
identity card".

41, Section 16 of the Registration of Persons Act is
amended by inserting the following new paragraph
immediately after paragraph (b)-

(ba) providing simple guidelines for the vetting of
applicants prior to the issuance or
replacement of an identity card;

No. 36

i..tior I 2 of No. 7

of 201 l.

,.ction 9 of C.p.
l07.
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