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1.0 PREFACE

On behalf of the Departmental Committee on Agriculture, Livestock and Cooperatives and
pursuant to provisions of Standing Order 227, it is my pleasant privilege and honour to present to
this House the Report of the Committee on the Public Petition on the alleged change of the
management model of Kenya Tea Development Authority to Kenya Tea Development Agency (a
Private entity). The petition was tabled before the House pursuant to Standing Order No. 225

(2)(a) by the Hon. Bernard Bett Kipkirui, M.P, on behalf of the farmers of Bomet County on 4,h

August,2015.

1.1 MANDATE OF THE COMMITTEE

The Committee is established in accordance with the provisions of Standing Order No. 216,
with the following terms of reference: -

a) to investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

b) to study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

c) to study and review all legislation referred to it;

d) to study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) to investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House

or a Minister;

f) to vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments); and

g) to make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation.

The Committee under Standing order 227 is mandated to respond to the petitioner byway of a
report addressed to the petitioner or petitioners and laid on the floor of the House.
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I.2 COMMITTEE MEMBERSHIP

The Committee comprises the following Members:-

1. The Hon. Adan M. Nooru, MBS, M.P - Chairperson

2. TheHon. Kareke Mbiuki, M.P - Vice Chairperson

3. The Hon. Daniel Maanzo, M.P

4. The Hon. Silas Tiren, M.P

5. The Hon. Maison Leshoomo, M.P

6. The Hon. MarY Wambui, M.P

7. The Hon. (Dr.) Victor Munyaka, M.P

8. The Hon. Korei Ole Lemein, M.P

9. The Hon. John B. Serut, M.P

10. The Hon. Peter N. Gitau, M.P

11. The Hon. Florence Mutua, M.P

12. The Hon. John Kobado, M.P

13. The Hon. Benjamin Washiali, M.P

14. The Hon. Patrick Wangamati, M.P

15. The Hon. PhilliP Rotino, M'P

16. The Hon. RaPhael Letimalo, M.P

17. The Hon. Ayub Savula Angatia, M'P.

18. The Hon. WaitituMunYua, M.P

19. The Hon. Kimani Ichung'wah, M.P

20.The Hon. Ferdinand WanYonYi, M'P

2l.TheHon. Kabando Wa Kabando, M.P

22.The Hon' Justice Kemei, M.P

23.TheHon. James Opiyo Wandayi, M.P

24.TheHon. Millie Odhiambo - Mabona, M.P

25. The Hon. Hezron Awiti Bollo, M.P

26.The Hon. Fredrick Outa, M.P

27.The Hon. Zuleikha Hassan Juma, M.P

28. The Hon. Alfred Kiptoo Keter, M'P

29.TheHon. Paul Simba Arati, M.P
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1.3 COMMITTAL AND CONSIDERATION OF THE PETITION
The petition was referred to the Departmental Committee on Agriculture, Livestock and

Cooperatives in accordance with Standing Order 227 (l) for consideration and preparation of a
report within 60 days. The Committee considered the petition in accordance with the provisions

of Standing Order 227 (l) and (2).

In considering the petition, the Committee invited and held meetings with the petitioners (Mr.
Samuel Langat, Mr. Stephen Cheruiyot, Mr. Richard Kipyegon among others) and the

Management of KTDA.

1.4 THE PRAYERS IN THE PETITION

The petitioners had prayed that the National Assembly through the Departmental
Committee on Agriculture, Livestock and Cooperatives:_

I. Recommends an audit of Kenya Tea Development Agency (KTDA) and subsidiary

companies

[' Establishes how the Kenya Tea Development Agency (a private agency) acquired the

rights to tea factories owned by small scale farmers.

III. Establishes the method used in registration and incorporation of farmers' factories; and

IV. Reviews/repeals any legislation in regard to the tea sector

1.5 COMMITTEE OBSERVATIONS

The Committee observed the following from the meetings held and the submissions presented;

a) The Committee had earlier visited Tea factories in Bomet County, and most matters in the
petition had been addressed in another petition.

b) The issues raised in the petition by Small Scale Tea farmers of Bomet County were

substantially similar to the pleadings before the High Court of Kericho that was presented

by the Governor of Kericho on l5th December,2}l4 (Petition number l8 of 2014).

c) The Petitioners did not make full disclosures in accordance with the provisions of Standing

Order 223 (g) that require Petitioner(s) to indicate in the Petition whether the issues in
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respect of which the petition is made are pending before any court of law or other

Constitutional or Legal bodY

1.6 RESPONSE TO THE PRAYERS IN THE PETITION

The Committee resolved not to consider the petition further as it cannot deliberate on the issues

raised in the petition without substantially commenting on the matters the Court has to determine

in accordance with the provisions of Standing Order 89 on matters sub judice. However when the

petition in the High Court is finalized and petitioners are of the view that critical matters

regarding their petition to the National Assembly are not addressed, the Petitioners have a right

to Petition the National Assembly afresh'
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2.0 ADOPTION OF THE REPORT

We, the members of the Departmental Committee on Agriculture, Livestock and Cooperatives,

have pursuant to Standing Order 199, adopted this Report of Petition on the alleged change of
the management model of Kenya Tea Development Authority to Kenya Tea Development

Agency (a Private entity).and affix our signatures to affirm our approval and confirm its

accuracy, validity and authenticity.

1. Hon. Adan M. Nooru, MBS, M.p

2. Hon. Kareke Mbiuki, M.P

3. Hon. Daniel Maanzo, M.P

4. The Hon. Silas Tiren, M,P

5. The Hon. Maison Leshoomo, M.P

6. The Hon. Mary Wambui, M.P

7. The Hon. (Dr.) Victor Munyaka, M.p

8. The Hon. Korei Ole Lemein, M.P

9. The Hon. John B. Serut, M.P

10. The Hon. Peter N. Gitau, M.P

I 1. The Hon. Florence Mutua, M.P

12. The Hon. John Kobado, M.P

13. The Hon. Benjamin Washiali, M.p

14. The Hon. Patrick Wangamati, M.P

15. The Hon. Phillip Rotino, M.P

16. The Hon. Raphael Letimalo, M.P

17. The Hon. Ayub Savula Angatia, M.P.

18. The Hon. Waititu Munyua, M.p

19. The Hon. Kimani Ichung'wah, M.P

20. The Hon. Ferdinand Wanyonyi, M.p

21. The Hon. Kabando Wa Kabando, M.p

22.The Hon. Justice Kemei, M.P

23.The Hon. James Opiyo Wandayi, M.p

24.The Hon. Millie Odhiambo, M.P

25. The Hon. Hezron Awiti Bollo, M.P

-Chairperson .....

-Vice on.... \:s

V,t,rq,fu
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26.The Hon. Fredrick Outa, M.P

27.The Hon. Zuleikha Hassan Juma, M.P

28. The Hon. Alfred Kiptoo Keter, M.P

29.The Hon. Paul Simba Arati, M.P

2.I ACKNOWLEDGMENT

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of the

National Assembly for the support extended to it in the execution of its mandate.

I take this opportunity to thank all the Members of the Committee for their pati€nce, sacrifice,

endurance and hard work during the long sitting hours under tight schedules which enabled us to

complete the tasks within the stipulated period.

The Committee wishes to record its appreciation for the services rendered by the staff of the

National Assembly attached to the Committee. Their efforts made the work of the Committee

and the production of this Report possible.

Finally, it is my pleasant duty on behalf of the Departmental Committee on Agriculture,

Livestock and Cooperatives, to present this report to the House in accordance with the provisions

of Standing Order 227

t,--4 c5 l*e
SIGNED: DATE

THE HON. ADAN M. NOORU, MBS, M.P.

CHAIRPERSON DEPARTMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCK

AND COOPERATIVES
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2.0 BACKGROTJND

The petitioners of Small Scale Tea Farmers from Bomet County exercised their rights under

Article 37 of the Constitution of Kenya 2010, which grants all persons the rightto petition

public authorities.The Petition was presented to the House by the Hon. Bernard Bett

Kipkirui, M.P, on 4ft August ,2015 in accordance with Standing Order No. 225 (2)(a).

The petitioners wished to draw the attention of the House to the following, that:-

I. In year 1999 the Government introduced a Policy Paper on tea liberalization geared

towards tea industry reforms to ensure efficiency and better returns to the tea farmers

and this has led to the amendment of Tea Act (Cap 433)

il. The year 2000 the Government privatized the Kenya Tea Development Authority

giving rise to Kenya Tea Development Agency

m. The Kenya Tea Development Agency (KTDA) is responsible for management of the

small holder tea sub-sector and in particular the production processing and marketing

of high quality tea and management of tea farming

IV. The Tea (Amendment) Act ,2011 does not provide for ownershipand administrative

aspects ofTea Factories and/or agencies

V. The Kenya Tea Development Agency appears to be micromanaging the affairs of the

agency and thus failed in its mandate.

VI. A few individuals have conspired to withhold information in regard to shareholding ,

equity and rights from these small scale farmers and have fraudulently edged out

some farmers/shareholders by registering their factories without consulting the

stakeholders

VII. The Kenya Tea Development Agency is allegedly mismanaging the tea factories and

tea subsidiary companies leading to low tea prices.

VIII. The tea farmers no longer enjoy their rights and this has led to decline in tea retums

IX. In year 2007 the Government constituted a taskforce to reform the tea sector and

boost the small scale farmers returns. The Taskforce recommendedestablishment of

subsidiary companies with the main membership being farmers. These companies

comprises; Green Land Fedha Ltd ,Majani Insurance Ltd , KTDA Power generating

Company Ltd ,Chai Trading Company Ltd ,KTDA Management Services Ltd and
7



Kenya Tea Packaging Ltd.

X. Implementation of these recommendations has led to confusion and uncertainty in the

tea sector, which needs to be resolved.

3.0 SUBMISSIONS AND EVIDENCE

The Committee invited the petitioners and the Management of the Kenya Tea Development

Agency for meetings on diverse dates.

During the meetings, written and oral evidence was adduced as recorded hereunder:-

3.1 Submissions by the Hon. Benard Bett Kipkirui, M.P and Representatives
of Small Scale farmers from Bomet County

The representatives of the petitioners appeared before he Committee on 22nd October 2015 and

one Mr. Samuel Langat made the following submissions. That;

a) During the change of management structure of KTDA, Farmers were given forms to fill

in which it was cater to the needs of the farmer, it restricted the farmer to only supplying

of Tea and buy shares from one factory, this arrangement was unfair and denied farmers

their economic rights.

b) The right of membership of the farmer to KTDA shall be terminated if they leased their

land without authority from the factory manager.

c) The Agency is mismanaging Tea factories and Tea subsidiary factories thus leading to

low pricing.

d) The new arrangement has obligated the farmer to deliver Tea to only one factory hence

denying the farmer the rights of enjoying benefits of market pricing.

e) Some individuals have conspired to withhold information in regard to shareholding of the

farmer.

0 Farmers pooled up their resources to build factories thus they should be informed clearly

on percentage of their share ownership. KTDA became a monopoly institution, instead of

becoming an agency as recommended by the 1999 Act.



g) The 10th Parliament recommended that KTDA should diversify its products, but instead,

money was collected from the Subsidiary factories. Subsidiary companies which

according to the petitioners are independent and autonomous entities.

h) The subsidiary factories have now been reduced to private companies and owned by the

Managing Directors of KTDA.

i) The new KTDA structure meant that farmers were to buy shares from KTDA. However

the farmers issues would only be handled at the factory level, all factories are under

KTDA hence this has made impossible for the farmer to access KTDA and company that

they own.

j) The Taxation regime of tea is prejudicial since they are being taxed twice.

k) The prayers in the petition are not pending before any Court of Law

3.2 Submission by the Mr. Lerionka Tiampati , Group Chief Executive Officer, Kenya

Tea Development Agency (KTDA)

The Group Chief Executive Officer of Kenya Tea Development Agency (KTDA), Mr. Lerionka

Tiampati appeared before the Committee on I lthFebruary, 2016 and made the following

submission:

That the prayers in the Petition by Small Scale Tea farmers from Bomet County are similar with

the pleadings of a petition that was presented by the Governor of Kericho County on 15th

December,2014 (Petition number 18 of 2014) before the High Court of Kericho.

4.0 COMMITTEE OBSERVATIONS

The Committee observed the following from the meetings held and the submissions presented.

That:-

a) The Committee had earlier visited Tea factories in Bomet County, and most matters in the

petition had been addressed in another petition.

b) The issues raised in the petition by Small Scale Tea farmers of BometCounty were

substantially similar to the pleadings before the High Court of Kericho that was presented

by the Governor of Kericho on l5th December, 2014 (Petition number 18 of 2014).

9



c) The Petitioners did not make full disclosures in accordance with the provisions of Standing

Order 223 (g) that require Petitioner(s) to indicate in the Petition whether the issues in

respect of which the petition is made are pending before any court of law or other

Constitutional or Legal body.

d) The Commiuee while considering the petition in the High Court Kericho against the

Petition by Small Scale Tea farmers particularly from Bomet County noted the following

similarities ; -

PETITION NO. 18 OF 2014.

Paragraph 81 of the petition lists the reform

policy measures that are contained in the

sessional paper No.2 of 1999.

Paragraph 84 of the petition lists another policy

measure that affected factory companies on

management under the sessional paper.

Paragraph 61 of the petition refers to the

privatization of KTDA in the year 2000.

Paragraph 63 of the petition questions the

manner in which KTDA was privatized.

Paragraph 64 of the petition makes specific

reference on how the authority became

privatized to become the Agency.

Paragraph 81 of the Petition makes specific

reference to the take over and the specific

reform measures that were to be implemented.

PUBLIC PETITION

PARLIAMENT

TO

1 Paragraph I of the Petition presented to

Parliament provides for the 1999

government policy paper on tea

liberalization geared towards ensuring

efficiency in the industry.

2. Paragraph II of the petition provides for

the privatization of the Kenya Tea

Development Authority to Kenya Tea

Development Agency.

aJ Paragraph III provides for the mandate

of Kenya tea development agency in

the management of small holder sub

sector.

Paragraphs 57, 58, 59, 60, 62,64,65,68,72,

81, 82, 83, 85, 85, 89 and139 of the Petition

provides facts on how the agency has managed

the small holder subsector.

10



Paragraph 66 elaborates on the relationship of

the Agency and the factory companies.

Paragraph 70 differentiates the manner in which

tea plantations are managed as compared to the

small scale sub sector.

4 Paragraph IV provides for the Tea

(amendment) Act 2011 which does not

provide for the ownership and

administrative aspects of tea factories

or agencies,

Paragraphs 56, 58, 65, 66,84, 86 and 89 refers

to the legal ownership structure of tea factory

companies vi'hich according to the Petitioner is

not clear and the fact that small scale farmers

have lost control over their tea factories.

5 Paragraph V of the petition shows that

the Agency was micromanaging.

Paragraphs 80 and 82 of the Petition elaborates

on how the agency through management

agreements took control over the functions

devolved to farmers through their tea factories.

Paragraphs 83 and 85 outlines on how farmers

lost their role in the management of finances of

the very companies they own shares in.

Paragraph 87 outlines on how the agency

should act i.e. as an agent but in this case the

agency has gone further to take total control in

all the factories in processing and trading of tea

and further acts as an insurer and bank for all

money due to small scale tea farmers.

6 Paragraph VI explains on how few

individuals were withholding

information on shareholding.

Paragraph 107 outlines how the Agency has

formed seven other subsidiaries without

involving the shareholders the small scale

farmers.

7 Paragraph VII outlines how the agency

is mismanaging the tea factories.

Paragraphs 62, 103, 105, and 106 and the

prayers sought refer to the issue of

mismanagement of the tea factories.

11



8 Paragraph VIII deals with the farmers

enjoyment of rights and declined tea

returns

Paragraphs 51,57,58, 59, 60, 68, 72,76,77,

104, 106, 717,146, 147,165,182, 183, 184,

187, 188 and the prayers sought refer to the

issue of tea farmers' rights and declined tea

retums.

9 Paragraph IX and X deals with the Tea

task Force and Subsidiary companies of

the Agency.

10.

11. The petitioners' prayers go hand in hand with the prayers sought in the petition before the

High Court. In the Petition to Parliament, the Petitioner prays for an audit of the Agency while

Petitionno. 18 of 2014, theprayerssoughtfrom(cc)to(ll)invokethepowerof thecourtto

request an investigation and look into the business of the Agency since its privatization.

Several paragraphs of the Petition deals with

the subsidiary companies and how they were

constituted and managed. These paragraphs

include 78, l0l, 108 and 151.

Issues in this case are currently pending in Hig

Court Petition No.l8 of 2014.

5.0 COMMITTEE RECOMMENDATIONS

In view of the above similarities between this Public Petition and Petition No 18 of 2014 at the

High Court of Kenya, the Committee recommends that;

Due to the Sub Judice rule in accordance with Standing Orders 89, the Committeecannot

deliberate fuither on the issues raised in the Petition without substantially commenting on the

matters the Court has to determine. However when the Petition in the High Court is finalized and

petitioners are of the view that critical matters regarding their petition to National Assembly are

not addressed, the Petitioners have a right to Petition the National Assembly afresh.
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THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT

crHtRD SESS|ON)

PUBLIC PETITION
ON ALLEGED CHANCE OF THE MANACEMENT MODEL OF KENYA TEA D EVELOPMENT

AUTHORITY TO KENYA TEA DEVELOPMENT AGENCY (A PRIVATE ENTITY)

l' the UNDERSIGNED, on behalf of Citizens of Kenya and in particular small scale teafarmers in Bomet County,

DRAW the attention of the House to the following:_
i. THAT, in the year lggg the Covernment introduced a Policy Paper on tealiberalization geared towards tea industry reforms to

returns to the tea farmers and this red to the amendment
ensure efficiency and better
of the Tea Act (Cap 433).

THAT' in the year 2ooo the covernment privatized the Kenya Tea Development
Authority giving rise to the Kenya Tea Development Agency;

THAT, the Kenya Tea Deveropment Agency (KTDA) is responsibre for the
management of the smallholder tea sub-sector and in particular the production,
processing and marketing of high quality tea and management of tea farming;

THAT, the Tea (Arnendment) Act,2011 does not provide for the ownership and
administrative aspects of the Tea Factories and/or agencies;

THAT' the Kenya Tea Development Agency appears to be micromanaging the affairs
of the agency and has thus failed in its mandate;

THAT' a few individuals have conspired to withhold information in regard to
shareholding, equity and rights from these small scale farmers and have fraudulently
edged out some farmers/shareholders by registering their factories without consulting
the stakeholders;

THAT' the Kenya Tea Development Agency is allegedly mismanaging the tea factories
and tea subsidiary companies leading to low tea prices;

il

ill

IV

VI

vil



vill. THAT, the tea farmers no longer enjoy their rights and this has led to declined tea

retu rns;

lx THAT, in the year 2OO7 the covernment constituted a taskforce to reform the tea

sector and boost the small scale farmers returns' The taskforce recommended

establishment of subsidiary companies with the main membership being farmers'

These companies comprise; Creen Land Fedha Limited' Majani lnsurance Limited'

KTDA Power cenerating Company Limited, chai Trading Company Limited' KTDA

Management Services Limited, Kenya Tea Packaging Limited' Tea Research lnstitute:

THAT, implementation of these recommendations has led to confusion and

uncertainty in the tea sector, which needs to be resolved:

NOT|N6, that the issues in respect of which this Petition is made are not pending

before any court of law or any constitutional or legal body'

THEREFORE, your humble petitioner (s) prays that parliament through the Departmental

Committees Agriculture, Livestock and Cooperatives: -

i. Recommends an audit of the Kenya Tea Development Agency and the

subsidiarY comPanies;

ii. Establishes how the Kenya Tea Development Agency (a private agency)

acquired the rights to tea factories owned by small scale farmers;

iii. Establishes the method used in registration and incorporation of farmers'

factories: and

iv. Review/repeals any legislations in regard to the tea sector'

And your Petitioner (s) will ever pray

PRESENTED BY

@
HON. BERNARD BETT KIPKIRUI' MP

MEM ER FOR B

ALLEGED CHANCE OF THE MAN

AUTHORITY TO KENYA TEA

xl.

PUBLIC PETITION

ON

AGEMENT MODEL OF KENYA TEA DEVELOPMENT

DEVELOPMENT AGENCY (A PRIVATE ENTITY)

x.

1\

l('Date ..i-j

OMET EAST CONSTITUENCY
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MINUTES OF THE 7Ih SITTING OF THE DEPARTMENTAL COMMIfiEE ON

AGRICULTURE, LIVESTOCK AND COOPERATIVES (Adoption of KPCU, KTDA & Galana

Reporrs) HELD ON THURSDAY 18,h FEBRUARY 2015, AT 2nd FLOOR, PROTECTION

HOUSE PARLIAMENT BUILDINGS AT 1O.3O A.M.

Present

1. Hon. Adan M. Nooru, MBS, M-P - Chairperson
2. Hon. Kareke Mbiuki, M.P

3. Hon. Daniel Maanzo, M.P

4. Hon. Mary Wambui, M.P

5. Hon. Patrick Wangamati, M.P

6. Hon. John B. Serut, M.P

7. Hon. Benjamin Washiali, M.P

8. Hon. Silas Tiren, M.P

9. Hon. Peter N. Gitau, M.P

10. Hon. Maison Leshoomo, M.P

11. Hon. Phillip Rotino, M.P
.l2. Hon. Raphael Letimalo, M.P

13. Hon. Ferdinand WanYonYi, M.P

14. Hon. Florence Mutua, M.P

15. Hon. (Dr.) Victor MunYaka' M.P

16. Hon. James OPiYo WandaYi, M.P

17. Hon. Zuleikha Hassan Juma, M.P

18. Hon. John Kobado, M.P

Apologies

1. Hon. Alfred K. Keter, M.P

2. Hon. Waititu MunYua, M'P

3. Hon. Millie Odhiambo - Mabona, M.P

4. Hon. Korei Ole Lemein, M'P

5. Hon. Fredrick Outa, M.P

6. Hon. Justice Kemei, M.P

7. Hon. Paul Simba Arati, M.P

8. Hon. Kabando Wa Kabando, M-P

9. Hon. Ayub Savula Angatia, M.P-
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10. Hon. Kimani lchung'wah, M'P

11. Hon. Hezron Awiti Bollo, M.P

ln Attendance:
Kenya National Assembly Secretariat

l. Mr. Beniamin Magut

2. Mr. Ahmad Adan GuliYe

3. Mr. David Ngeno

Min. 02912016z Preliminaries

- First Clerk Assistant

- Third Clerk Assistant

- Research Officer

l. The meeting was called to order at 10.49 a.m. and Prayers were said by Hon'

Kareke Mbiuki, M.P

ll. The agenda of the day's meeting was adopted as stipulated in the notice of

meeting.

Min. 030/20162 Confirmation of Minutes

The minutes of the 5th siting was confirmed as true record of the Committee's

deliberation after it was proposed and seconded by Hon' Mary wambui' M'P and Hon'

Philip Rotino, M'P

Min. 031/2016: Matters Arising

Under min. O25l2O16-lll

The Committee resolved to visit Kenya Meat Commission (KMC) on Tuesday,23d

February 20r6 at r1.30 a.m. after the consideration of Budget poricy statement (BPs)-

Min. 032/2016: AdoPtion of RePorts

a) Adoption of the report of the petition by the Stakeholders of Kenya Planters

cooperative union (KPCU) Ltd on the removal of the commissioner for

CooPerative DeveloPment

The Committee adopted the report of the petition by the Stakeholders of Kenya Planters

Cooperative Union (KPCU) Ltd on the removal of the Commissloner for Cooperative

Development with the following recommendation;

Due to sub-Judice rule, the committee cannot deliberate further on the issues

raised in the Petition without substantially commenting on the matters the Court has to

determine. However if and when the Judiciar Review in the Court of Appeal is finalized

and petitioners are of the view that critical matters regarding their prayers to National

2



Assembly are not addressed, the Petitioners have a right to Petition the National

Assembly afresh.

b) Adoption of the report on The Petition on the Alleged Change of the

Management Model of Kenya Tea Development Authority to Kenya Tea

Development Agenry (A Private Entity)

The Committee adopted the report on the petition on the Alleged Change of The

Management Model of Kenya Tea Development Authority to Kenya Tea

Development Agency (A Private Entity) with the following recommendation;

Due to the Sub Judice rule, the Committee cannot deliberate further, on the issues

raised in the petition without substantially commenting on the matters the Court has to

determine. However if when the Petition in the High Court is finalized and petitioners

are of the view that critical matters regarding their prayers to National Assembly are not

addressed the Petitioners have a right to Petition Parliament afresh'

c) Adoption of the Report of the Galana/Kulalu Food Security Proiect (6KFSP)

The Committee has deliberated on the Calana/Kulalu Food Security Project report and

resolved that all the necessary documents such as copies of the signed loan agreement,

the lease agreement between National lrrigation Board (NlB) and Agricultural

Development Corporation (ADC) be availed to the Committee before it reaches

conclusive recommendations'

Min. 033/2016: Adjournment

There being no other business to discuss, the meeting was adjourned at 11.58 a'm'

ADAN MOHAMED NOORU, MBS, M.P

(ChairPerson)

0.

si

3

Date



MINUTES OF THE 4IhSITTING OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (Meeting with PS Cooperative
Development and Managing Director KTDA on KPCU & KTDA Petitions respectively)
HELD ON THURSDAY IIth FEBRUARY 2016, AT COMMIfiEE ROOM 7 MAIN
PARLIAMENT BUILDINGS AT IO.OO A.M.

Present

l. Hon. Adan M. Nooru, MBS, M.P - Chairperson
2. Hon. Kareke Mbiuki, M.P
3. Hon. Daniel Maanzo, M.P
4. Hon. Mary Wambui, M.P

5. Hon. Patrick Wangamati,'M.P
6. Hon. John B. Serut, M.P

7. Hon. Benjamin Washiali, M.P
8. Hon. Silas Tiren, M.P

9. Hon. Maison Leshoomo, M.P
10. Hon. Waititu Munyua, M.P
11. Hon. Phillip Rotino, M.P-
.l2. Hon. Ferdinand Wanyonyi, M.P
13. Hon. Florence Mutua, M.'P
.l4. Hon. Justice Kemei, M.P
15. Hon. Zuleikha Hassan Juma, M.P
16. Hon. Millie Odhiambo - Mabona, M.P
I7. Hon. (Dr.) Victor Munyaka, M.P
18. Hon. James OpiyoWandayi, M.P
.l9. Hon. Korei Ole Lemein, M.P
20.Hon. Fredrick Outa, M.P

Apologies

1. Hon. Alfred K. Keter, M.P
2. Hon. Paul Simba Arati, M.P

3. Hon. Raphael Letimalo, M.P
4. Hon. KabandoWaKabando, M.P

5. Hon. Peter N. 6itau, M.P
6. Hon. AyubSavulaAngatia, M.P.

7. Hon. Kimani lchung'wah, M.P

B. Hon. John Kobado, M.P

9. Hon. HezronAwitiBollo, M.P
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ln Attendance:

Kenya National Assembly Secretariat

l. Mr. Benjamin Magut - First Clerk Assistant

2. Mr. Ahmad Adan 6uliye- Third Clerk Assistant

3. Ms. Brigita Mati - Legal Counsel

4. Mr. Stephen Nyakuti- Audio Office

State Department of Cooperative Officials

1. Mr. Ali Noor lsmail,CBS

2. Mr. Philip N 6ichuki

3. Mr. David K Obonyo

4. Mr. Symon Mburia

KTDA Management

1. Mr. LerionkaTiampati - Managing Director, Kenya Tea Development
Agency

- Company Secretary, Kenya Tea Development
Agency

2. Mr. John Kennedy Omanga

Min. O14/2Ol 6: Preliminaries

1. The meeting was called to order at 1O.30 a.m. and prayers were said by Hon.
Korei Lemein, M.P.

2. The Chairperson welcomed the members and the witnesses to the meeting.
3. The agenda was adopted as stipulated in the notice of meeting.

Min. Ol5/2015: Presentation by the Principal Secretary, State Department of
Cooperatives

The Principal Secretary informed the Committee of the following in response to the
prayerr raised in the petition;

i) Under the Cooperatives Societies Act, the Commissioner for Cooperative
Development has not contravened any legal provisions to warrant sanctioning,
censoring him and removing him from his position.

ii) The issue of Commissioner being Board member of Kenya Cooperative Coffee
Exporters (KCCE) Ltd, Cooperative lnsurance Company (ClC) Ltd or any other

- Principal Secretary, State Department of
Cooperatives Development

- Ag. Commissioner for Cooperative
Development

- Assistant Commissioner for Cooperative
Development

- Chief Cooperative Officer

t
2
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Cooperative organization should not cause any conflict of interest with KPCU
mandate. The Commissioner's responsibility under the Cooperative law and to
provide advisory role on the cooperatives growth and development.

iii) The interim Board went to the High Court challenging the elections of KPCU Ltd
that was held on 31s July, 2014. The matter was heard and determined by Justice
Weldon Korir whereby the Court called for fresh elections within 90 days. The
complainants filed an appeal and the matter is still pending in court.

iv) The Ministry has and will continue to support the revival of KPCU Ltd in order to
provide the required services to its shareholders.

v) The Ministry recommends that coffee farmers be allowed to elect a substantive
board as per Bylaws, Memorandum and Articles of Association of KPCU Ltd.

vi) Coffee cooperative societies are shareholders of Cooperative Bank and the
Ministry is not aware of any meddling by Cooperative Bank of Kenya on KPCU

matters.

mittee Observation

i) The Ministry was asked to liaise with the office of the Attorney Ceneral and fast
track the pending matter before the court to its logical conclusion as farmers have
been suffering for a long time.

ii) The Ministry was asked to submit to the Committee copies of the appeal filed by

Mi

the complainant by Tuesday, the following week

016/2016: Presentation by KTDA Management

The anaging Director informed the Committee of the following raised in the petition;

The Committee was informed that a petition of the same substance and nature as

that of the petition before the Committee is pending before the High Court. The
petition was filed the Covernor of Kericho County on l5th December 20.l4 and is

referenced as petition no. l8 of 2014.

i)

ii) The pleadings pleaded in the High Court Petition are similar to the prayers in the
on before the Committee

Comm Observation

The Co mittee directed the legal counsel to analyze the petition before the High Court
and d ine whether the pleadings are similar to the prayers in the petition before the
Commi

3



Min. O17 /201 6: Adjournment

Since there is no other business to transact, the meeting was adjourned at 1.20 p.m.

Signature

HON ADAN MOHAMEDNOORU, MBS, M.P.

K (Chairperson)

Date
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MINUTES OF THE 61STSITTINC OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES (CONSIDERAT|ON OF SEEDS AND
PIANT VARIETIES AMENDMENT BILL 2015 AND MEETING WITH PETITIONERS ON A
PETITION REGARDING ALLEGED CHANGE OF THE MANAGEMENT MODEL OF
KENYA TEA DEVELOPMENT AUTHORITY TO KENYA TEA DEVELOPMENT ACENCY )
HELD ON THURSDAY 22ND OCTOBER ,9TH FLOOR HARAMBEE PLAZA PARLIAMENT
BUILDINGS AT 1O:30AM.

-

Present

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
lO. Hon.
.l1. 

Hon.
12. Hon.
13. Hon.

Waititu Munyua, M.P - Chairperson of Session
(Dr.) Victor Munyaka, M.P
John B. Serut, M.P
Florence Mutua, M.P
Patrick Wangamati M.P
James Opiyo Wandayi, M.P
Silas Tiren, M.P
Millie Odhiambo -Mabona, M.P
AyubSavulaAngatia, M. P

Kimani lchung'wah, M.P
Daniel Maanzo, M.P
Benjamin Washiali, M.P
Phillip Rotino, M.P.

Apologies

I. Hon. Adan M. Nooru, MBS, M.P
2. Hon. Kareke Mbiuki, M.P
3. Hon. Mary Wambui, M.P
4. Hon. Kabando Wa Kabando, M.P
5. Hon. Hezron Awiti Bollo, M.P
6. Hon. Maison Leshoomo, M.P
7. Hon. Peter N. Citau, M.P
8. Hon. Paul Simba Arati, M.P
9. Hon. Korei Ole Lemein, M.P
.l0. Hon.Maanzo Daniel Kitonga,M.P
ll. Hon. Fredrick Outa, M.P
12. Hon. Zuleikha Hassan Juma, M.P
13. Hon. John Kobado, M.P
14. Hon. Raphael Letimalo, M.P
15. Hon. Ferdinand Wanyonyi, M.P
,l6. Hon. Alfred K. Keter, M.P

- Chairman
- Vice Chairperson



ln Attendance:

Honorable Members of National Assembly

1. Hon. Bernard Bett Kipkirui, M.P
2. Hon. Ronald Tonui, M.P

Kenya National Assembly Secretariat

1. Mr. Benjamin Magut
2. Ms. Angeline Naserian

3. Ms. Clara Kimeli

-Bomet East

-Bomet Central

- First Clerk assistant

- Third Clerk Assistant
- Legal Council

Officials from KEPHIS

1. Dr. Esther Kimani -Ag. CEO

2. Mr. Simon M. Maina -KEPHIS

Petitioners from Bomet County.

Mr. Samuel Langat

Mr. Stephen Cheruiyot
Mr. Richard Kipyegon
Mr. Charles Bett

Mr. Jonah Kipkorir

Min. 265 /201 5 : Preliminaries

l. The meeting was called to order at 10.50am and prayer was said by Hon.Florence
Mutua, M.P.

ll. The Committee nominated Hon. Waititu Munyua, M.P as the Chairperson, it was
proposed by Hon John Serut,M.P and seconded by Hon Ayub savula,M.p

lll. The Chairman informed the Committee of the day's agenda and it was adopted as

stipulated in the notice of meeting.

MlN.266/2015 Meeting with Officials from KEPHIS on the Seeds and Plant Variety
(Amendment) Bill 2015.

The following are suggestions from KEPHIS:

Section 2(a) should be considered by deleting the word National plant generic resource
centre and substituting therefore with Plant Resources research centre.

1.

2

3

4
5



The Committee disagreed with the proposal as.its,stated in the constitution research is a
national function. Therefore the center should remain as National Plant Resources centre

The Committee requested for a comprehensive brief for further discussion.

It was agreed that the Committee shall only consider amendments that are in the bill.

MlN. 267/20'15: Meeting with Petitioners on a petition regarding alleged change of the
management model of Kenya Tea Development Authority to Kenya Tea Development
Agenry (private entity)

The Committee was briefed by the petitioners that;

restricted the farmer to supply tea and buy shares from one factory.lt's unfair and
denies farmers enjoyment of their economic rights.

authority from the factory manager.

to low pricing.

privilege of market pricing.

shareholding of the farmer.

be transparent in terms of shareholding.

recommended by the 1999 Act.

instead, money was collected from the Subsidiary factories. Subsidiary factories

according to the petitioners are independent and autonomous it's only dependent
to KTDA on administrative issues.

the Managing Directors of KTDA.

farmers are only answerable to factories and factories are under KTDA.This made
impossible for the farmer to access KTDA.



Observation from Committee members;

#> The petitioners were informed that Honorable Members from the Committee

visited factories in Bomet County, and addressed the same issues that are in the

petition.
Petitioners were told that recommendations had been prepared from the said

visit, and it's upon the Committee to implement and act on the proposed

recommendations.
The Committee requested for a legal notice number to confirm that the matter is

not pending in court.

The Committee told petitioners that field visit to the factories in Bomet will be

decided by the Committee and they will be appraised later.

The Committee requested secretariat to invite the Cabinet Secretary Ministry of

Agriculture, Livestock and Cooperatives for a meeting, to further explain the

management model of KTDA.

The Committee resolved to invite KTDA management to explain the prayers in

the petition, so that solution is met.

Min. 268 / 2O1 5 : Adjou rnment

There being no other business to transact, the meeting was adjourned at 1:42pm

Signature

HON MOHAMEDNOORU, MBS, M.P.

(Chairman)

Date 'lrbt
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26. Arliclc 20(3) of thc Corrstittrtiott proi'idcs t

Bill of lliglrts. a court sltall adoPt thc in

cntbrcetnctrt of a righl or lludatlrent'al tl'ce

17. Articlc 20(a) of thc Constittrtiott proi'idcs that

a coLlt't, triftrnal or otltct' atlthority sltall prottt otc the valttcs tltat trndcrlic an

open and clctnocratic socicty basctl on ltttttra n rlignity. cqtrality, ctltrity anci

cdottr. ancl thc spirit' ptllpol't ancl ob'iccts ol' thc tsill of Rights fi'ccdonr attcl

ll'e

tltc spirit, ptrrport arlcl ttb.iects ol thc Bill of [{iglrts:

2g.r\rticle 2l(l) ot'tlte c'.nstinttiott pror'ides tlrat it is . ttrttclat,c,tal tltttl'ol't.e

Statcarrdcr,cryState0l.galltotrbset.rc.resl)cct.protect.llrotnoteandftrltjlltlrc

rights and t\rtltlantetttal frc-cdonts in thc Bill ol'ltiglrts:

lg.Ar.ricle 12(l) of t6c C,.*stitution Provitles that c'cr) pclsott ltas the riglrt to

irrstittrtccoqflproccetlirrgsclairrtirlgthatilriglrtorlitndatttcntalfrccdorrrinthc

BillofRiglrtshasbceltderricd.violatcdorirrti.irlgcd.oristltr.catcrtcd;

30.Articlc 2212) ofl,he ('onstitrttion providcs that in addition to a pcrsouacting iu

tlrcir orvn i.tcr.est. c.urt ,r.ccctli*gs uray trc i'stituted by a Pcrsoll actillg as il

ttrctrrbct.of.ot.intlrcilltcrcsttl[.agrottptlrclassoflrcrsotts:<lrirrtlrcllublic

i ntcrcst;

I l. Adicle 23( l) o1 the corrstittttiott 1lt',r'icles that t'c I-lig' cottrt has jul'isclicttolt'

irr aocorcr^.cc rvitrr Arlicrc l(r5. rt-r hear a'tr rrctcrurirc ap,rications ftr'redress

tll a dcnial. violattott or tttli'irtgctlletrt 0l' or tltreat to' a [ight or Ittntlattteutal

ll'ccdom in tlrc Bill of I{ights:

BOX 69, KERICHO

l'sta

P.0.

fit6ll

1 5 UF-C 20il'

Page 6 of 48



i2. Articlc 23(2) of the Constirution provides thar

Article 2?. a court nlay grant appropriate

rights; an injunction; a conscrvatoty order; or a

33. Article 24(l) of the Clonstirutiorr provides tha

in the Bill of Rights slrall not lre lirnitcd cxc

extent that tlre Iitnitettion is rcasonatrle and justifialrle in an open ancl denrocratic

society based on huttran clignity, ecluality and lj'eeclonr, taking into account all

relevant fhctors;

14. Article 24(3) of the Constitution pror.icles that thc State or a person secking to

.justify a particular lirnitatiorr shall dernorrstrato to the court, tribunal or other

atrthorify that the rcqtrireurenrs r:f this Article have been satisfiecl.

i5.Article 27(l) oIthe Constitution provides thlt evcry pers'on is equal belbrc the

larv and has the riglrt to ccluirl protection and equal bcncflt of the tarv.

-]6. Articlc 27(2) of the Clonstitution providcs that equality includes the firll and

eclual enjoyment ol'all rights arrd tirndarlenttrl lreedorns.

ST.Article 28 of the Constitulion provides tlrat cvery Kenyan has a riglrt to have

tltcir hurrrarr dignity respectetl altd protected.

.it3. Arricle 43 of the C'onstitution provides that cvery Kenyan is entitletl to the

econornic and social rights enunrerated tlicrcrrntler.

S9.Article 46 o{'tlre C.'onstituliorr guarantces every Kenyan, als a consunrer, to

rcceive quality services lionr any, seryice provicler they engagc.

. rder tbr 
it'T, ff 'ffr l!"'

o'f

..l}fr?

H
re
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40. Articlc 47( l) of thc Constitrrtrorr provitlcs tlrat cvcry pcrsott ltas tlrc- r'iglrt to

adrrrinistrativc action tlrat is larr'[ul. rcasottablc and proccdurally fair'.

-l.Articlc 47(2) oft[c Constitution providcs that if a right ol'funclatnctrtal fi'ccdonr

ol a persolr lras becrr or is likcll,to lrc a<tr,crscly afi'cctcd by adrttirtistrativc

aclit'1r, tfuc pcrsorr has lhc'right to l;e givctt ti'ritlcn l'casons ttltthc actioll:

-12.Article 50(l) of thc ConstitLrtion cntitlcs cvcry pcrsotl thc riglrt to ltavc any

clisputc that calr lrc rcsolvcd lrv tltc apltlication ol']aw dccidcd in a ftrir and

ltublic l:carirrg bclbt'c ir ctrr-rrl or', if apprrrpriatc. ilnothcl' indcpontlcrtt alttl

inrpartial triLrtrnal or botll'':

-13. Articlc 7-l( l) ol thc Constitution oI Kcnya cu.ioins all Statc- Officcrs to cxcl'clsc

public authorily as a llublic lrtt.st in a tttitnttcl'tltat:

(i) is corrsistcrrt r.vith tlrc purll<-rses and ob.iects <-rl'the Constittrtiotl:

(ii) clcrnortstratcs rcspcct 1or tltc' 1lc-oplc;

(iii) br.ings horrourto thc rrtrtion and rlignit.v to thc ofl'icc; attcl

(iv) pronrotes 1>utrlic cgpfirlerrcc in tlrc irrtegrity ql'tlte office:

44.Ar.ticlc 7312) ol'thc Constitutiorr of Kcnya pt'ovidcs that thc gtriding llrirrciplcs

of'lcaflcrship and intcgrity includc cnsuring that dccisiolls arc not itttlltcttccd by

intproltcr utotives lrtrt instcatl arc guidctl [r.t,sclllcss scrvicc bascd solcly on thc

ptrblic irrtcrfrst:

.l-5.Articlc 129(l) of'thc L'olrstrttrtion t)f Kcttyit llroviclcs tltat cxcctttivc authority'

rlerivcs ll'orn thc ltcoplc o1'Kcrry'a arrcl shall Lrc cxcrciscd in accordancc rvitlt thc

C'otrstit-tttion:

Page 8 of 48



-16.Afticlc l-59(2) of the Consritution provi

irrespective of sfatus; justicc shall lrot

principles of tlre ConstirLrtion shall be pro

.17. Article 165(3Xb) ol thc Ctonstiturion 
1r as

.iurisdictiort to clctennilre thc (luestiorl u,hetliel a right or firnclarnental tr.cedorn

in the Bill of Rights ltas lrecn rlcnied, violatcrl, infli'inged or tSr.catened;

-{S.Articlc 201(d) of the ConstifLrtiorl scts orrt the principlei of public flrrance to
include;

a' Opcttness attd accoLtntability, inclucling public participation irr financial

l-natterS.

t,

tl

c

lrublic uroney be, used in ir pr.trdenl anrl rcslronsil>le rvay.

Irinancial rnanagemcnt [:e- rcsponsibre and lrscal reporting be clear.

-19' Article 210(l)ol'thc Constitution provides tlrar no taK or licensing f-ee rnay be

in'rposcd, n,ai'ed or r,.:r.ied exccpt as pror,'iclecl by legislatio..

50. Articlc 232 providcs tlte valucs ancl principles of public rvhiclr include;
(a) Efficier:t. ell'ective and econornic use <lf rcsources

( h) Aocountability fbr atlrnirristrativc acts.

tc) Transpareltcy and provision to fhc pLrblic clf tirnely ancl accuratc infonnatiorr

dclayedl ancl the nunrose.- 150[C?01t
an0 promoted;

t'.0. BOX (rQ. KIiRICH0

ril[F
RST Y RICfIO

to
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(cl) Ar-ticle 25u(l) of the Corrstilutiou pt'or'ides that every persc)rl has the right to

institntc .o,r',., ;r,'o."edirrgs, clairr-rirt-u tlrat the C'onstittrtion has lreen colttraYelled,

or is threatcncd u'ith colltl'avcllti()11:

(c) Article 25ti(2) of tlre Corrstitutiorr providcs that in addition to a persott actlng lll

their otvn interest. court pt'occcclings above tttay be instituted by a person actirtg

irr thc Ptrblic intcrcsl.;

(f-) Articlc 259(ll of thc cr;rrstitrrtion pr'o\'iclcs that tllc c'ollstittttion shall bc

intcrprctcd ilt a tnallnct'lhat-

(a) promotcs its pLtrlloscs. r'alucs artd prittcillles:

(b) atlYarrccs thc rulc o1-larv. itntl tltc httttlatt rights alrd fintdalttcntal

fi'eedotrts in thc llill of ltights:

(.c) perutits thc clcvcloptttcttt ot'tltc lat't': altd

(d) corrlritlutes to good govcl'llilllcc;
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Facrs Rgr,rcn UpoN

KTDA llor,ereo pRonr.ul,rs

5l' Snrall scale tea fbnners across tlre country have approaclrecl thc petitioner

nLtlnerous times with a litany ol'coniplaints on status of tca sector which is
patently rigged againsr their interests.

-52'Spccifically, fanners held rneetings at Sosiot on 5'r'May,20r4 and at Kapkabet
on l6't' Jttly, 2014 rvherc tltc challcnges af lecting small scale tea farnrers,
cspccially those lrotn the Westerrr lactorics, rvere tiiscussed in cletail.

53' Kerr3':l's tor contribttles -l'2, lo thc (,i-oss I)tnrcstic product.'['hr: intlustrv
conlri!rulc(l l()t*l earttitrgs o{'Kshs.li}-1 lritlion of'rvhich Kshs. gT iriilion
c:Inle ft'olrt tlsports:trtt! I(shs. {r ltillilrrr }rir$ eat^nrtl ti'orn rlee l,r:rl *rarliel.
'-l'ile tcit inrlustrf is also t sout'{:r'ol'enrEllrlrr}lept to oycr S nrilliolr h-en'ir.s.
ine ludirrg or.cr 6f10"{}0{} snrnlllrri,{lcl. rea grorl.ers.

54'Principally, tlre Kcnyan tea sector is clivirlecl into tu,o regiclps- t6e Eastenr

region artd the Westem regiort. -l'his l)etition rlcals rvith the collcerns of lhrmers
fi'onr the Western region.

-55. Srnall lrolclers etccottttt ttlr a rna.iority ol- thc land uncler tea ancl l.or up to 60% of
total tea production *,hile large scale groryers accornt for only 40%.

56. Dcspitc tlrc role ol' srrallltoldcr fhrnrcrs in tea procluction. they harze linle
|i3Pl'L'sent;lriern irr tlrc institutiorrs gorrerning the tea sector in Kenya.

( ',

KtSTlrY rUfll0IIIG IIi
]iVMD

0HCERIKBox()I)

I 5 D[t 201'r
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57,lr.onically. the Lctusrs to thc srualI scalc lrtrtttcrs have historically'' r'ernained

lorvcr thal tSat lor' ;llarrtatiorrs and othcr [rig lrtotlttccrs. l'his is attributcd to the

Irigh rnarragc,rent ['ees chargccl tr-v K'I'DA. thc rnany taxcs ittrposetl ou srttall-

scalc far.rners. thc higS cost uf pr6cluction. tltc lorrg and inel'llcient sLr;rPl-v- cltain

ancl gottcral trtistnarragelllellt'

5g.Thc sit*atiirn is pradc worsc by thc- firct that tlrat the srnall lroldcrs have

ro:rainerl at thc bottonr rrl'tlrc hicrarchv itt tcrttts of parlicipittion- inflttcncing

ancl contributitltt to tlecision nraking in tlrc scctor'

5g.Althor.rglr Lrollr K1'l)A altcl cstitte tea ll'tclr srtttilar priccs ott tltc u'orlcl ttrrrkets'

t[c llarticipatiol ol'ttratty playcrs vrlttr ltavc tq gct a Shal'c and tttanagellent

protrlcnrs along tlre KTDr\ sullpty chairl rcclLtcc tltc final payments to small

Ir.lclcrs. Fol.instiurcc ltrc tuctol'v builclirr-u l)r()qranllile ittvtlll'ccl a grcat clcal of

cilpital invcstnrcnt that K'I-DA carried oul orl bChalf of fanricrs.'l'hoLrgh tltis rvas

lecessary, thc thnttcrs were totall-y l<ept t-rul ol'tlre process' l-lris lcd to

exl.rcnsivc lpans lrcirrg bol'r0tr,ctl rvl'tosc bttt'dc-tt tlf'paymettt lvas passetl ttn to tltc

larlncrs.

60. A sccorrcl cxasrplc is the corttntissiorr plitl (rttt to 'l'ea [Jl'okcrs by K'lDr\

wlcrctry tlrc rates arc <lcciciecl solcl-v bclrvccn K'l'DA and the [rrokc'rs u'ith the

tir[rners corttpletely ottt ol'llrc llictLtrc. ]'ct these cltargcs at'e deduclcd liont tca

pitylllellts to tlrc fat'trtct's.

6.1
v-

K-l'DA u,.s pri'atizccl in 200t) in thc- lropc tlrirt il rvould [rccottte tltore el'ltcicttt

aucl trans,ar-eut bulscd purcll,olr busincss plinciplcs. Ittstcatl, it has hccotrtc

r.t1()t-c cor11rpt antl lcss ctflcicrrt. K'J-l)A is tlorV r:orltlollctl Lry a surall clutr of

pou,cr.l Lrl clitc [rusincsslllcn rvlto eltitly llolitical patrolragc.
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ti2rl-he inefl'iciency in K-l-DA Iras fosterecl ces

culminating in a bill being rablccl in parlia

statLrtory control.

(ii. Belbre the year. 2000, rhe irrtel.ests ol'srrir

Kcnya l-ea Developntcnt Author.iry, a s

Agrictrltrrre Act and the Kenya Tea Developrnent Autlroriry Order in 1961,'t'1e

lnanner in r,vhich, Kertya 'l'eir Dcvelt)pnlent ALrthority, ( a state cor-poratiori )

was cotlvertetl/privatized ittto Kenya -fer.r Developnrent Agency [-ipritccl ( a

llrivatc cornPany) is crtt'cttrcly suspcct. 'l'hc privatizal.ion was ritlcllcd rvitlr
corruption and contr.ol by a tl:rv inclivirluals.

64. KTDA rvas incorporated rutdet- the L'onrpanies Act in 2000 as an irrclcpcn4cpt

arrcl privatc crrtcrprisc. ou,nctl by, lll o1'l(orrya's srnall-sczrle. tea Iamrers throLrgh

thcir rcsPcctivt: 13c161'1'c:ontltilrrics. rvhich arc in tLrrn indcpcrndent legal elrtities.

C'trrl'etttlv KTDA I-td. rtlartages (12 rea factories in thc srtrallholclcr subsector

sct'r'ing over 500,000 crorvers. K"fDA urflnaqes the tea j'actories t"rn belialf of
litrtners, chalging a rnattilgcntcnl fcc currcntly fixccl at 2.5 perccnt of the

procceds of total sales. I('fDA Lrd. is oli,necl by the snrallholcler tea gr.olvers

througlt tlte tca factory cor'IrflaniL's, rvlio clcct one clil.cctor pcl.zone to rcpresent

thcrn on thc K'|DA l.td Iloar.cl.

(i5. t('l'DA Ltcl has a Boitrcl ol'Directors corlprising l5 rnenrbers: I2 electecl grower

rcPrcscttlativcs {iotl caclt catchn)en[ ilr'ea, opcrationally rcl''errccl to as zones.

ancl 3 cxccittivc dit'cctclrs (a rlanaging clircclrir. opcratiorls rlirector ancl finance

tlircctclr'). -l*hc snrallltoltler tea sector-orvuership st:'r-rcture ltrllorvs a unique

rtrodcl. ernporvering the larnrer. liortr lltc grassroots. As a privatc colnpany.

KTDA is otvttecl Lry 6l corpot'lte sltareholders (ltctory corniranies) tlirectly
ou'llctl by fht'tners its irtdivicliral sharcholrlcrs of tlrcir respecti.r,e llctorv
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collrpany. 'l-llc factory conlpanlcs ilrc o!\'tl

l-]oard cornprising six thnlrcr l'cprcsclltatlv

collcction ccntcts tltat arc trrattaqcd by livc

6(r. Moreover. thc rclationship lrctrvccn K'll)A l-ltl. alrd the faclory collll)allles ls

trvo-folcl. 
-1'c flrst r.clatiorrship is that ol'K'l'DA as an investor in tltc tca lirctory

corrrpanics, rvherc K]'DA ou'ns shalcs rvhilcthc sccontl lcvcl is with K-I'DA Ltd

fls a planagilg agcpt via a rnzrrragcrnettt agreetttent. Sirnilarly, thc rclatiorrship

lrctrvccp rlrc grorvc;s anrl tca Iactorics is also hvo-lbld: thc grou'crs both

str,plicr ol'grccn lr:al'ttr thc lirctorv. ittttl itl'c (in ltlost cascs) lirctory

slarclrolclcrs. 
-l'[ris r.clatir-rrrship lras devclo;:ecl intrl a con[lict ol- itttcrcst citt-tsinq

i.crcasinq tliscoltcrrt bgtlr bctrvcctr tlrc gr'o\\'cl's and thc Iactory tlircctors on Lhc

onc harrcl. attcl tltc tact()l'y tlirccto|s arltl K'l-DA ott tltc otltcr.

r'- l lar in litcl.'r d irccit;t'., ,t l'.1r 5,,.'1 t I119 lut tlre ttitIirrttrtl le\.el ()ll tlre K I 1),\ []trard

l'a I :cs Ilrc issttc crt'ccittlltct ()l llltcrc\[ ll) ! L\-g- !-1r |) ll'i!9hlLi'JlUqr lSstlL': itl'C

rrtrt ltddrcssctl r'r'cll tltt rrI nrlcs [tctrvcett thc trr'ti lcrels oi-

a

f

t' lrr lack ()l'cl:li-lt\

-l'hc 
I acltt$'fl E6rr?Plh ies ot*'r

I cqtc{y liggry'G;1 IWER'I ryFfO
Lt 10065

(li1.cc t()l'shi [)irc.Ctrrr* \er'\ itt ,,, 1',,',111 lirle s lrar r' ()\ cr thc vcilrs lcctctl tltcir

ctrrrics itt larottr t,l'b,tiltlirtg lr lr.)llg lcrll r lclaliorrsltrlt rvitlr 1,,-[DA urrtl irs othcr
la

C l'()lI lcS

6S.ln additien. lb; llr:1r,y- ycat's snrall ltoldet's tca ltas been illcgally trlcndctl and

latcr rcsolcl at cvcn lrighcr in lhc l)r'occss darrraging tltc rcputation of Kcttya's

tca intcrnirtionally rvlrich l'cPUtiltion toOk ltrattY )'cill's to cstablislr.

(r(). K'l-t)A IJoar.rl rTrcnrbcrs flnrl tOp nlAnflgentcltt ltitve accluired shares itt sotne ol'

tlrc rrrarkctit.lg conlpanics rlrat arc involt'c'cl in tlre- ittillortatioll Of choap tca ttscd

in the illeqal blcrrcline,
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'i0. [.]r'err thour:h the Illarltatiorrs have bet(rr iil:t!raflemen {_. {)rganizatiuri. aird
processinu riualitt, stard*rtls. thr teir tlrt:r' llrrlduce is usuallr. ol' lorver

rtuulitv than rhe one glrorluccd br lhe sntirl lltoltlers. f'his is mairrlr, liirause

a bic Dnrt of te.a tlttalill' cletrenrls olr lhc collection pr{}c(}s!; (plucliing

techniq*e) and the pl*nttlious. irs thc) prl) pcr rvcight, llnd rlillicirtties fo

confrcl the tcclrnitlue used li l, thc tonlporal rr,orlccrs in thr *rtelrsite ilelds,

7 ! . On the othrr sidc. irrte l.nttionll strrgglc lor rnai'ket shlr.cs lrr thc
nrultinational lravc locuscd {}n the su glll l.r' oi' l'clat ivelt, lou -cgualitr hul!, leii.
'l'lr is ives thc arliin

tli(f'erence in

ics lI*ribilitv t) delihCO v r"r<l lrCllI

qualitics bv blentling tlillcrrnr kind of teas. A tvpictl " (.)nglisl:

teir" could bc rlrc llrotluct ul' thc blc:rrling ol' teas lrom sir d ilt'eren t

co u ntries-

:3.llirving *cqrrired {eil :rr lrclorr rrurrkrr virlur tlrrorrgh pricc-rn;;rripul;rtion,

the broket's Jrrocced ro nrir rlrt high qu*litr {e* produced by Kerrti,r small

scale tirrrriers tvi(h cheagl antl low' qualitl tcn inrported from lrsiirn *nd
othor countries.

,' l.'l'hc illes*l hlendin g. hr tca bl'okers irlktrrs tlrrnt to increasr: thc voiume 0l'

their prorluct fcrr s*lc rvhih-, p:rssing it ol'l' ;rs the rvorld renorvnrd Kcnviin

le il

:..i.'['hr, lcgislativ* antl polic.r li'ante*orl. torcrnirrg the tca sect{,r' rlocs not

s:rnclion the blcnclirrg ol'Kcrrriur {oa rrith lorvrr clualitt' olrr fiom cls*rvher.e

in a bid to protcct the
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'75.'l'he inr ortcd lorr rilli lel used tr ol'

ticidr: contatnina(iolt on rsticittt usecl

Kelt n tca to inil .llitritttultt Ile thc

in torn:ltional marl<cl'

7tr.'l'lrc tlantltgc to thc britlttl 0l'KcttYtt rr Icit ittltrtrntiolrrtllt hus tnti tolttinues

RMATEII\'ED
n( s{rur blcndi

GRI RYISTRT RICHOKEUCOti C

nn lca tvhich ltits t:Ir.cn

,rJ'.'0r.

t0 dinrinish lht' riccs antl ortlcrs iirr Kcnlatt ttir the re tlr s,.'r'it: u s lt

icop:ll'diz irrg the I ir r'liltootls <ll ttralll slttlrll sc;tlc l'artttars

';.'l'his bltrrdctl telt fltai is lrt(et' t' rportcrl :t rrurtints ttt lu/o ol'ttttnl lr."l ii,'l r;alcs,

l ltttg,e aln0ultt. rritlr tllt higgcst lttttcllti:rrics lleing sonre l(l'l),\ tlir.r.,ctor.s

irrtrl otltel' porrerl'ttl irltlivitltl llq rlho lrryr lot'ltrecl ltrtlktragc fit"ttts to ileccc

srnall*scalc larnters

l('l l)A subsidinrics. r:s cilllr (.hai -l't'atlitl (lort l,intitctl, itrc lll :l ol'

rliciiratits in the inrporluliott ol' subslandard lbrcign tcit :utd its
trrl

subsctlucnt blendilt g rvith rtualih' lc:r tt'ont slltall scale lhrnret's.

':tl.'l'here is ',1 conflicl ttl' itlte l'esl at'isrng :lhore sittcr: K'l'l),\ is inyolvctl in {he

prodtrctirln. ntanttlittturc itnrl stll ing ol'lit rrllcrs' tel :tnd irt tltt sltttte tinrc

its sutrsidiaries urc ilttlrorlittg lirrr:igll Ic:r to compc{ c rvith thtt ol'ils

suI)p lv-ing litr ltters.
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ll0. K'|DA, tlrrough ntanagcment agrccn'rcnts signecl bctween it anrl thc tea {'actories

has takcn ovel' control of nrost of the lirnctions that ryere devolved to farrners

through their tca fhctories.

s l"'l'hc allor,o tal<covel' is corrtrarr tu Sessionirl Pa per No.,2 ol^ 1999 rlhich lnid

out thc liitntcrvork lor the privrtiz*lion ol' I('l'D;\ and lilreralizl:lilrn tl'ttre
ihen nroril-lund tc.,r sector. l'lre Sessionul I)agler enumrrrtc'd tht' ft,lknvi ilg

rcfirrnr lrlritsures: l)irccr l)nrticip:ltion b.r elcctecl dircctors in nrarr itge rucBt

tfucisiorrs r arrcling l)rocuronront ol' goods und services bv each thctorl:

c{}tllf].]n1,:'l"ranSlL'r ol' gr0cn tc:r iczrl' coltection ancl pilvrne!rt iri lirrultcn

li'om the KTI);I to the intlivitlurrl iirclun corn;lanies ; S:rlc of K'i'llA cquil1

in !:rct()t'\ conrpalries to lh{r lc:r lhrnrcl's lnd l}ircct partirip:ttion br, i'kctr:rl

directors in nrana tcnt rlecisitlrlsr i{r}l't: rrruncc and rrolicv making in their
rt'spi:cl ilc fir cturics.

51. i\s lt l'csull. of rhc fitilllirgetirenl i!,:recnlerrts. all Iaclories trt' ceritrallr

rnanaged bv KfDr\ nitlr rhr loe-al rliruct()r's. uho arc su pposed {o he thc

r'oice ol'lhr-'small larnrcr. nilling b!'sfarrders in the process.

's.i. I'hc Ior:rrll.r,elcctcd rlil'ee rors hlrvr nt rol c. rYer: ol'An ove rsight iliilul'c. ovcr

the lnanagement ol^thc lurrrlq ol'lhc lirctorics ;r:; K'I'DA has asstrnred totul

contrrrl ovcr the sitnlc. l'lrereln, liirnlcrs h;rvu lro r.ole il: the nrana gerilent of
fitt:ulces of'the very colupanies f lre.r h:ive sh:rrcs in.

,j:1. [.irrder thc S.tg,nrr.,r !]o!i1r l]aprr \o. I of' 1999 indivitlrtnl iircforv

conrl)irnics had the oplion ol corrlractirrg rtrr\, other nlilnitgemcnt ilg0rrt t(}

tll2lrlilgt their ogrcl'rr{iorrsi irctir itie s. t\-i'l)A has instead insisteil on
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a

nl ilna eYer.y single Irrctor.r in Kcnl' n rontrilr'\' to the tr.ishes of tht local

l:rrnret's rrho olln i{.

Ii5, KTDA charges a lnanag,clltcrrt fl'c vvhich it clctcrrttirtes itscll'rvitltout cottsulting

lirrlrers lcatiirrg to a large portion o1'eat'ttittg Lleing ttsed at the KTDA level

instead o1' drirectly bencliting thnncrs.

86.'fhe legal ownership o1"'KTDA" lactories and otlter properties is Itot clear. On

papcr. thc factorics arc owncd by lhc fat'ttrcrs yet no dividcnds arc paid to thc

l-ar.lrrcr.s ftrr cvcry succcsstirl ycal of tratling. Other KTDA properties do not

berrcf it thc fat'tners as rvcll.

ttT.The law stipulates thut KTDA is to act as an agetlt fbr tlrc stnall scalc tea

fhprrcrs, Unfbrlunately, it has abrogated owltel'ship and total cotttt'ol in all the

Iactories. K]'DA also c0ntrols tlre proccssing of tea, tea tracling and acts as an

irrsurer ancl a Bank fbr all the tttoney duc ttl sttrall scale farttrcrs.

g6. KTDA's procurct'ncnt systclrr is also not transparent, particularly on I'crtilizer

sourcing rvith fal'nrcrs buyirrg the sattre tionr K'|DA l'zrctories at e.\orbitant

priccs cortrpared to prcvailirrg rrrarkct t'ittcs. In atldition thc alnount o1'f'crtilizer

supplied to each thrriler is usually nr)t conllllcltsurrtte with lris agronotttic needs

rvit6 most receiving excess supplies arrcl lhe cost is fbrcclirlly clcductctl fi'onl

lhcir anntral PaYtnettts.

rt)..,\s :t rcsult 0l'the K'l l),\ I tlitot'et'. srirall scitlc Iarnters Itave losl rrll colttrcl

olct' tlte vcl' lns(itrtiolrs th:rt thr:r ttn'lt. the tea lrct{}ries. 'l'he local

dirccfors, ltavin bcen co-tt tetl x ith uttbclic'r':rlt lit saluries have

bcconte ttte re rubb.ll' slattll,s ilr tltc lleecilt
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a

90. Farrners supplying satellite lacttlries, I

are not allowccl to parricipatc in tlre elec

't i. 
-l'hr: denill ol' votin rt hts to s:rtr:lli te

tlrat ttrere rrc no

0r rrn
sigrrilican( di Il"crcnces ilr ojl crations ilncl clrpslsitv rl.ifh thr

l'ull II l':rctories.

92' Sincc the introduction o1'tca irr both thc Eastenr arrcl Western regions, the latter
has beetl ptlstirlg lor.vet'l)aylnenls per kilogranr tlue to its unclerrepresellration in
the K1'DA Board ancl tolt rni,lnascrrent.

')i.l('l'D/t has I'rrilcd to erul;iiri rhis clis lrrl in li ht of the Irrct that tlret.c is no
dil'l'crence lrr qualitr of'lhe tr:r pi' tttlucrtt lr,i l)u'mers ii'onr the f-llstcl'n *rrtl
\\/cstt'r'n rclions.

,-1.I{'IDA also deducts -l(X, ol i[c ,rnnuirl gl'{}ss tca sllcs fi'ont tarrtrers ils
"{)p0ritti.l g 0xpenscs" {)l'cr ilrii illro vt: Iltc 2.5{Zr nrilnagcnrcrrl fec ch;rrgcd orr

{lr(rss slrlt:s ll itlroul:rccrrrrtrtirrg liu' tlrr r:rlrrnclil ule ol' thest sunrs

',.i. }('l'l).-l t:r*nagcd lilrtorits rirr-uetl rt Irlt*l ol' Kshs. 69 llillioll irr the
1$l2l2ll13 linanci:il i,ear 'l'ht l,$ '1,i, nuur ilgelllent lee nnlounts lo I.725
Itillion.

1.5 r. 6{) : 1.7?5 l}illitn
I (X)
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'.){i. 
'l'ire e.rtrit cltarge ol'4'2i, 2rluounts to tr.shs. 17.(r llilliorl ll'ilh tlte sitarc ul'thc

4() tr.000 l)trnters lt'otn tre\tel'll iolr btitt hshs. 19.7 llilliort.

400 {}00 X 40 X 6{) = It}-? liilli

S{r(}'00{} l0t)

r)7 ()r'cr tht coursc ol' l5 crrs lhll K'l'l)

Irtte lttsl ntore th an lr.shs. tl7 ttillion dut ftt this cloullle tledtrction

'rti.'i hiti ertt'a charge is illtg:t l. urrcrrttsciolt:tlllt itlttl llasicztllr a tlear cil5c rl

thcll br. l{-l'l)n ollicia ls ultcl { ltcil' tt'ollits irt tlte locill fiic{ut'ics.

,,'i).'l-llri doullle l)tvnle nt lilr tttittt:tgclttcttI ot'srrr iccs tloes ntlt clttl ltorc :rs (.ltiti

,'I

r3ma.iElvlED
1 5 0EC ?0ilr

P.0. BOx 6(), KHRICHO
as

cRE KIISTRY RIC}IOmUCOH ilG

-l-l'irdiltg I ottrlrarrl' l.,t rl chargr l:t rnlcrs a lul'lltcr 0.'l\oh ol'to{al {ctt soltl as I

brolitl'agc ltes 1*et li'l IIA lras :r lull-tltdued nra rlietiltg rlcll itrfnten{.

l0(i. I'lre :lbovt lhrth er cltat'gt: irir()uilts to Kshs,5l7.5 nlilliorr in 2()l'I.

ll.75 X 69 = ttshs. 517.5 ttrillion

I (x)

i{) l" (.onsitie ring that (.hui 'l rirtlinu ( utltllattr Ir:rs bcen ilt optrittiott sitlcc

t

2003, l:trtncrs havc lost or rr Kshs 5 llillicn ttl such dtlublc chnrgirrtrl lirr the

5arllc lullfli(!tl.

Irr 20{}l{. it lltw toltn g sl sttttt lo r clctiirttt ol' tlil'er:tot's rll' h'l'l),\-lltrtttaged
' 
t)l

I'aetories \vit5 introduce tl thcrcl-r l lIl lzu' scale lrrlttcrs 11 itlt ltrore

sltat'cs llllll'c s:l in tht cttlttt'ol zlttd lltrttt (.nlent ol' tcit lactories in {lreir

llplctl cilirr' lshr r rn:rtl-st:alc tea lirrltlet's n'lto ryrtttled l0iu'e1ts.'l'ltc lrttlve cri
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re(ain the traditionill {,r}c- rll;!ir 0ne-\'0te l)rttle rn that satr directrtrt elected
on the st rcngth ol'inrlivirlu al r otes llrirlt tlre llrr urber ol' slrares lreld.

10.i. l;'arnrcrs have illso sul'f'ercrt ii loss ol'pl'ortucr duc to nriss 11 0tg {iting or
itbuse in the tea collectiorr ccnters lt the KT'D,.|' ilcrks thro laul

tin sca a nralrdalorr 2 tlerlue(ion lbr el,c

and tlre rteichted
tea bir t\, hred-

tcil is rccurdcd its round dotvnrr:rr 'ds lirurcs.'flrc
iustiticntion of the l lig rletluction is thc :rlleged rveigh t of'the caln,in bag,
n'hich htppens lo rve IH Ir ksr {han a h*ll'ol'rh*1.

ii)"i. ll denrorstratioll o1' H ! tr).{'s scrrsu ol' inrpu nity. tea lurmers !r.e$l ol'Iti(i
r,'rllev h:ir.e not hccrr paid thrir nrini-bonu s lbl' this t,ear despiic r.rtleitte{l
ilenrantl.s and evcn tlrt' llrcsirtt'nt's urrler-s {o th:rt eflbct

iit5. 1;"1'rr-t lras lleerr grossl r inclilcient ir) ih0 collection ol' green le;r le;i' fronr
tc:r hul,ing ccntcrs It hirs rrr;rch [arnrcrs i;uscepl"ible ro illnesses^ strclt lls
J)neulnorr ia, nrthritis anci l.ehted il Inesscs hr.niaki Irg tltenr sircrr<l cold
rrights ar thc collectirxr

feil.

ccrttrcs t'aiti tirr K'l'l)A lorries tu conlc icli their

ii)6. ,\t tirllcs, Iil'DA cltts liiil ro collor:r lucked te* in oocl tirne fi'onr the
cullcction ccnters rcsulti ngr g hss r.ll'rrei{il rt *ncl q ualltv ol'pluclteel trtr, titus
a tlrop in tc:r carnings lurtl \tll Ih0 Agcncv rloes not act'c;lt liabilitics lor the
krsses incurred bY fhr.rnu.,;

l{i7. iil-[1-1 ;,, i] nlil.l0l rlellirr^r rr rc l'l'orn its cor.r nrandate has lbrrned 7

ilnic\ 1\ ithorrt irtvolr.irrsu hsirlirrt' c0nl
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shareholdiltg structut'e K'fl),\ is orvntd lt tet l:tctol'ies u'hich itt tttt'tt ilre\

fir ll ' 0rr rlt'(l b,r' fhc stttrtll holtlt't':.

IOS K]'D,\ hirs ovct' tltc 1'till's l'clusecl t0 P ultlicize tlctails itbotlt tltt

rrtion:r, earltiltgs ltntl tlividcutls prritl out hl thcse sull';idiarics. li*t'nlel's
0pe

des ite tcchuicall {}1} nln all tltssc subsirliaries har'e not earttctl :t sin le

t irr tlivitlends indicuti that orrlr K'l DA ollicinls art'ltcnelitittg. ,\s thc
cen

allholtlcrs :trc entitlctl to all thtr d ividerrtls renlizctl bl these
true olfners' sfil

subsitlia rits.

I r.r.r..c;,rt, Cot t-rclloN Or CL:ss Bv I(TD'I

109. KI-DA has also been collcctirrg Agriculture l)roduce Cesi l}om tea firrtners

clespite the rcpeal of thc ltrrv ltnder r.vhich it $'as authorizetl, tlre Agriculttrrc Act

(Chaptcr 318 of the Lar.vs o{'Kcrrya). The rate charged is l?6 of the gross valuc

of grcert tea leaf.

I 10. T[is Cess is declucted tjtrn lirrtrrers' pay slips by KTD^ rvith thc ;rroceeds

beilg fbrrvartlcct to the variotts firctot'ics lbr roacl nraintenatrce'

I I l. 'l'he rats at whiclr altcl ltotv Agrictrttural Prociucc Cess is adrtritristered is

arbitrary ancl changes fronr tinrc to tinrc vvitltotrt consideration of its illlPact oll

f'arrncl's.

ll2. Agriculttu'al Procluc.:c Cess, being dill'ictrlt to cttl'orcc' has bccn and cotttinues

to hc a flnancial ancl corilpliattcc burclctt tltt prodttcers'

ll3. Levy'irrg of Agriculttrritl Pt'oclucc Cess incrcascs the cost of tnovittg f-arnt

prrlclttcc il'ortt olre part of thc cot-ttltry to atlotltcr'
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l14. Agriculnrral Procluce Cess has the e rng

ofbusiness due to inappropriiltc t{rxiltion

produce.

ll5. The Proceeds of Agricultrrral Proclucc Cess collected coulcl be justified if the

amounts collccted were corrcctly reinvested in supporting infrastructure.

ll(r. Howcver. the infi'astructure (rural roads) is conrpletcly dilapidated.'T'lris has

occasioned grcat ditticulty tcl ftrnuers.

i i7. I'oor rorrtl infrr$lructure lci:cling to tlel:t.r's in green tcaf collaclirrrr und

fritn$p{rrt:ttiun thus eausittg *r'cett kritt'spillage, long cltemic:tl rvithcring

clurulions" leal' ovcr lrrndlin . der'elu Itlt:tll (rt'h h leal'(errr r*l u rc rvhilc

it is on transit. I'hese leatl lo r;u:rlill tlcto'iortttiou. 'l'c:-r roads nr:r.d lc he in

good statc to reduce tlrc lcrtl'rpillage and t;uitlity dcterior*tirtn.

Ilti. Section 201 of tlrc Lor:al Covernnrent i\ct (Chapter 26-5 of the [,aws o{'

Kenya) as rcad rvith Scction l92A of the Agriculture Act (Chaptcr I I o1' the

[-aws ot' Kenya) cnlpowere(l local authoritics to pass hy laws inrposing thc

payulent ol Agricult'ural Proclrrcc Cess.

ll9. KTDA cntered illto an agrccnrent u,itlr thc now defunct local authorities

allowing it to coltect lhe Cess ancl clistribute the sanre to factories for

rlaintenancc of local roads.

120. -l'hc Local Covernrrrent Acl (Clraptcr 265 of the Laws of Kenya) r,r,ns wholly

repcalecl by thc Courlty Gol,enrtttcltt Act, 2(112. i
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l2l. Tlre Courrty Goverrrlrrcut Act 2012 docs not save tltc taxalitltt rcgilnc

containcrJ in the repealctl Local Ci<lvenunellt Act. Chaptcl'2(r5 of the l-arvs of

KcttYa.

la2. Morcovcr. in vicvv of thc dcvolved goycntancc systertt that wc have

irlplelnetrLed ',vhcrcin a-uricultrrlc is ltrll-v clcvolvcd to thc Coutttics, KTDA

callllL)t uontinuc ttr collcct lcvics tltirt !\rits sttppomcd ttndct' tltc Local

Ci()vcnrncnt Act, C'lrallter' 2(r5 <-rf' tlte Lan s ot' Kcltya.

l2l. Scction 4l of tlrc Agriculturc. Fishcrics anrl Iiood Autltorily'Act rcllcalcd tltc

Agriculture Act rvithout ltrcscrr'1ne tlte llou'et's to ittt;rosc A-uricttltttt'al Produce

Ccss.

124. 
-l'lrcrclbrc, l(-l'DA cilllnot purllort tt'r conLittue collcclirt-u Ccss pttrsttallt to tltc

agrcclrlcnts it [rad u,ith local aul.lrorities tlrat havc sincc beerr disbandctl.

125. lrr t|c currcrrt couslilulional disltc'rrsatiott. agricullurc is lirlly devolve'd to thc

C'ouutics. Ilr csscncc. it is orrlt,thc C)ounty Cjovcrntttettt tltat ltas cottstittttional

and lcgal autlroritv to lcvy agriculturitl protlttcc Ccss. Not KTDn.

126. Tfie Pctitit'lrrcr contcrrts tlrat K-I'DA's acl itt lcvying agricrrltural producc Ccss

has rro lcgal basis and also riolates the crprcss provisiotts of thc C.orr.stitLrtion of

thc l{cpublic of Kcrt-va.
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It.t.r:r;.rL ColtecuoN OrrHe AD vAt,otuilr l.E\.\,

127 . Thc Tea Board oI Kenya and its successor. tlre Agriculture Irisheries & Food

Authodty, continue to collcct acl t,alorem duty of I% on tea producc at the point

of exporr dcspite the repcal of the Tea Act,

128. Section l8(l) oitlie rcpcaled Tea Act provided that the Minister could. frorn

titrte to tinrc, on the rccortrnrerrdation o{'tlrc Board, by notice in the Cazette,

impose an ad valorent levy trn all rtradc tca at the point of impt'lrtorexporl.

129. The cun'crlt levy o1'l')t crl'thc custonls valuc fbr rnadetea exports is lrased on

thc above repealecl provisiolt.

130. 'lhe ad valorctn cluty lras tlrc c'ff-ect of ovor-pricing Kenya tea in cornparison

to the restol'East Afi'ica artcl irr thc process scaring awav l'oreign buyers.

l3l. The l-ea Act tvas repc:alcd by the Crops Act.20l3 ri4riclr firrther provided nr

Section {2(?) te) rhat any subsicliary legislation made under the fonler would

only continue applying Ltp to 30"'.lLrne,20l3

1.12. Therefbre. thc collection of ad vak:r"enr tluty by AFFA (tlre Tea Directorate)

since 30'r'Jr"rne.20l3 has no legal.iustification at all.

I-i3. Article2I0(I)ot'theConstitutiorr proviclesthntnotax orlicensing feentaybe

itnposed, tvaivecl ur varicd c-xcept as provicled by legislation. Therefbre, the

cotttinuecl levying of thc saicl acl valorcrn cluty by AF-trA (thc'l'ea Directolate) is

iilegal and unconstitrrtional.
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li4. F:urthenltore, K]'DA dcclucts 4096 o{'lhc annual gross tea sales Ii'om lumrers

as "operatil'lg expenscs" ovct'arrct abtlvc tlre'2,59/o llltlnagelllent fce chargecl on

-qross sales rvitltout ttcrct'rtttttilrg lbr tlte satttc.

135. TScsc taxcs ftave bccqrrc ll hcavv burden on producers, and in stlttrc cases

asrount to cluplicate taxation. tv'lost o1- tltcse chargcs ilrc bortlc by thc

overburdcnctl smallholcler farnrers rvho cotttributc about 62 percellt of the tea

Cess revcnucs. The KTDA tnflnagemcltt t'cc, at 2.5 percellt of netsales. is bonte

by t1e snrallholclcr growcrs over and above all tlrc othcr lcvics that Producers

bcar, yet the srnallholtlur thrrrcrs own the lirctorics that K1'DA managcs.

Prrrc:n-FlxlNG AT "fttl: Tu.r Atr(l'l'lo:'l

136. Snrall scale tarnrers irr thc Wcstcrrt reqiott ltave also been thc victiurs of

price fixing by thc tttaitt buyet's of thcir tca at attctions'

l_r7.'l'he llonrbasa tca rruction is lrekl o'tr\ i\londay and'l'uesd:t}'" uitlt reas

front utrl {o lirre [,,ust.\li'ican corrnllies aritilrtltlo to ttuytrs fronr *t'ttttnd the

rror"ltl. lf is the sccolrrl lurgest ol'clcvctt nol'ldrvidt tea :tuctiotrs. illlcr Sri

l.:tnka.

lj8. T5e tv{omtlasa auctiorr [as beerr lri.iackccl attd ntonopolized by local cartels

ol' big estiltc owners and brukct's. According to KTDA briel^s, thc Mornbasa

auction clornipates tlrc tcrr buying scelte in KcrttYtt to the tune o[ 75% yet small

holclcrs play no rolc itr its tracling.

;-irt.'l'5c luctiorr is rul 1.r lhr l'-:tst;\li'ic:ut'l't;t'l'ratlc Associul.iott {[,,\'ITA),

* linritecl liabilitr c{)tllpiul1 ilr rrhich K'l'l),'\. as the t'eprcsentatiYc ol'sltlall
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$cillc firl'mers! has {)0lr' {}nc ,t,ille d{:s ite r' I'ar rillion
ta rntcl's.

140. Players at rhe Monrtrasa Tca Auctio

scaIc filrrrrers their clesen,ed eanrings.

i'11' lit Ilombasa, onlv sir rttuitilrttiorlal colupanics accoitnt lor trrrr-tilii.tls,{'
lltt fc:t trldetl throttglr thc aurliorr. lt is clcar th*t flc huying Schurinr of
tht' big conlll*nies couitl ltitvc :t lna.ior inrp:rct on the price p*irl ,t flit
arrction.

,{-l' I'tre llrge tefl colupi}lties iturc a tunsitirnrblc influence on tlre slilplr an6
tltntantl u{'feao:tntl thtts on tlrc;rrir:e-liring l)r{)r(.$s, Thcir"nrarkct Jrou,gr is

:r :nn.i0r rlcrcrnrin:rni :l{ te:r ilucli{)ns. \\'ilh iheil. bur.ing polic.r, these

ttlt'llorulirtn) strongl\ ittllttclcr: hoth 1;rice rrrolicnrents irnrJ thr tiernanri Icl:.

cet'iititt qrralifies ol'lt:r. 't"hcil'o*'nershil; of irorli lllantatiolis anrl pr,cessi*g
i arcl o ries -horizontal i*t cgration- is csserrt irrl.

,r[-1 . !'gl'ligitl ilttegratiott - tout;]irlirs h:ning ir sir<lng inf!ucnce orr tr',lrlspo!"t

colttpilnics rtnd shillltirtg agctries urtrl s(l rlir - tr!ds to tirc Jrorvcrlhl pasition

rll'{he litrgc t0!l cornp:lltics. '['his eunccrrtrrtiun ol'l]o]t,er, rvith corpor.rrfions

solltctinles controlling titr etttil'c prttluctiort pr()coss fi.tlnr tca sirruS t0 toil
hrig, oll'ers anrple scollc iirr. nr*nilrulation.

l-14. Tlre l'ea lndustry Stalus Report [r4ay ]014, prcparecl by the then industrv-

rcqulator, l'ea Roard o['Kettya. ttrentiorrs various players, chiel'arnong thcni the

l(cnya '['ea Developtlleltt Age.ncy (KTDA). of maniptrlating the pricc of the

collucle 16 ft88[l381{anct cleny

I,.(), BOX (r9, KERICHO

IIG ll
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lrighcst tca grade, PI?1. u'lriclr is tnainly lc

grzrdr: lras consistcntly solcl at loti' pt'i

gradcs at tlrc r.vcckly atrctiolt.

l4-5. 'l-he rcpoi't also [rlarltcs dilcct sales big

rlat'ketc.l's which crcat('a httgc price dil-lc'rcncc'rvltilc -uiving lhc i lltl)ress lorl that

thcrc is cxccss tca in thc ttlarkct

l-16. I)rinci;lally, tlrc currcrrt lou'prices irt thc aucliott aro prccipitatetl lry some

trr:grtlrodox ltracticcs by I(TI);\. rvlriclr corttrols over (15 pct'cctrt of tlrc voltttttes

dcalt i5 at tfie auctiorr..l'lris is clorrc in collusiort rritlt ttta.ior brokcrs. u'lreltottses

antl traclcrs, Tlre peqretral.ors corrlirrualll,tlivc-r't attclttiott ll'otrt thc rcal isstrcs b1''

citing tltc acl-r'alol'cttl lct'1'.'l'ltc atl-r'alot'cttt lcvv is a Lax chargcd arrd collccted

by ttrc I'ea lJoard, at ot.tc l)cr cent ol'thc cxport cost, to facilitatc rcscat'ch.

nrat'keti ng antl i tt fraslt'Llcturc.

147. Price manipulation is ranrparrt tlurittg thc tttotttlts of lvlarch arrcl April

Srnallholclcr' farrncrs arc nolrnall.v'' paid thc ltattltlct'price. u'itlt zcro bencfits

fl.ont this rrcuturc. ['riccs trar'c conlittttccl tr-l clcclirtc. lrot becattse ol'ptrot'quality

['rLrl ou'ins to Pool'tt'adc llracticcs.

l-ttt. l'ca auctionccl on Mlrclr 1.2014 ancl exltortcd olt March 3l lost 50.63 (Slt54)

sincc it rvas otl'cred al 52.72 (Sh233) against att aucl.iou pricc of $2.09 (Shltt0).

'l'lris is ecquivalent to Sh-5.l.lti pcr kilo of'n)adc tca ((bur kilos of glecn lcaf).

rvhicS tralslates to S[l.l pcl kilo of srccrr lcafl J-hc loss sul-lcrctl by thc fhrtrtcr

in t5c process is enough to []a_v lt fil.st pilyttletrt. poptrlarly knorvtt as a "trrilli

[rrrntts".

o'. a[R&G]EI6tffr[Dt, i,

1 5 OEt] 2014

6', KERICHOI'.(). 13
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149. Tlrere is eviclettce that KTDA. at tir:rcs, sc'lls tea to Chai 'l'rading at a lower

Price than the ofl'eret1 price. [:or exarnple, u,lrerc the oltcred pricc is li2.6l
(sh224), the auctiorr;rrice is nruch Ion,er ar s2.05 (Shl76) per kilo, yet

destination of the nrarket is nor indicated.

150. 'l'rends indicate ev'itlettce of trtarripulatiolr. For irrstance, tea lhat was auctioned

ott Septenttrer 12, 201-l is e.rported tive lnonrhs later orr February 7,2014.
Where it woulclhave attracred Sh224 per kilo, it gets anctionecl at 56176,

l5 t. Sellirrg tela outsic{c atrction venues to sorile big nrarketers is also a cosrmon

practice by the I(TDA's C'hai Tradirrg suLrsidiary. Knorvn fls tlrc post-

auction/pl'ivate sale ol'withdrawn leas, son)c organizetl private an"ngcnlents

are ttracle to buy high qualitv tcas at bclow' nr"lcrion prices. Chai also buys teas

clirectly fron, factorics al lo\vcr prices than the auction prices. ancl irnports

cheap, lou' cluality tea-s lioru Asia u'hich it blcncls rvith thc Kcnyan teas to re-

export as Kenyan brancls. 1"lris. in itsclI rr:dirccs the ovcrall conrnrocli tv pncc.

crezltes a ltuge price dif terettce artd irnplies tlrat therc is cxccss tea in the rnarket.

152. 'l'his ltas scen traclct'sitrrokcrs rcfi'airr fi'onr cproting cluring auctions on

Tuesdays, br"rt ruakc ltrivatc arrangernents to buy lrigh quality teas afterr,varcls at

Lrelclrv auction prices.

153. PFI grades are also dclilterately disadvarrtagccl b-v thc buyirrg behaviour of the

ttrultinalionals, whu ttre the rtra.j<lr buyers. at the auction. fhese include

Unilever, .larues Finla-v. Van Rees. Stansand, Juia Coffbe. Cofllea ancl Eastern

ProdLtcc ol'Kenya. Nlost buyers r-rl Kenyan teils are nnrltitrationals rvho lave

interests ilt valtte adclition in botlr traditional ilncl crtrerging rmarket tlestinations.
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154. Unilever,.lAnres Finlay. Citrkl Clrou'n. on bchalloiGlobul Tca. lntpcrial 'l'ea

li.xportcrs and Cokal Bcvcrages arc thc kcy playcrs. Frcqucttt tca l-:tokcrs irr thc

post-auclion sale volurrrcs inclLrtlc Vcrttrs l-ca Fll'okcl's. Ct-rrnbrok. Bicorlt Exitn

arrd Tca Brokcrs East Atiica. 'I'hese lvlr-rltitratiortals bccn btrying thcit'orvn tcas

(PI-'l) at highc'r ylriccs than cprolc'd prices rles;iitc tlrc fact tltat itttelrtittiottal tcas

are ol lowet' qualitv tltatt local tca.

traditional rnarkels sttch zts the UK and

lrlg

of

Ibr

155. Ovcr tltc llast ycat'. ttltctt lcit priccs ltit

rrrrsold teas u'et'e kept at an avct'agc t'r(-

salc. [Jtrt thc sitrtatit-rlt ltas rvt'rt'scttctl ll

Iraving l(r to 20 ;ter cclrt of urrsolcl lcas o['tltu- volutttc that is olf-crcd. 
-l-his 

has

rc:sultcd in a Plice colt\'ct'set)cc ol'all tltc lirttr gladcs -- l'l'-1. l'}l), I)l arr<l llPl --

alr indicaticln that the auction tlocs nol. rcspottcl to fiec arrd fhir tttat'kct fol'ccs.

156. Silcc .lanuary 2014. I'}Fl has llerfbnned u'orsc than all the other gl'ades.

rurci.rning firrrncrs rlicl not gct vrtluc f'or thcir';rrodtrct. TIrc sittration lttts rvorsenecl

sirrcc Jarrurrrry to thc cxtcltt tlrat KTDA lras rcsortetl to btrying its ou'n tcas itl tlre

auction, rrnd at lnuclr lorvcl'priccs. Thcsc tc'as ate then slripllcd to trtrditional

lrarkets likc Alglranisltrn. l:g-vpr. [)akistarr. LIK artd, latcly'. thc Urlitccl Arab

l-:rniratcs. whir:lr [rLty tlrrotrglt agcttts.

157. Sorne of' tlrc tcas Urrilcr.cr and .lalncs Finlay post to thc attctiotl arc tll' r'cly

l1yu, quality.,attracting vcry Iou' 1:r'ices, rvlticlt krrock KTDA otlt of cornpetititln

fbr tlarlitional ntal'kr-ts.'l'his flcls as a lrusis to trtutsl'cr priccs to aicl cxllortatiotl

of thcir higll quality tca at rlisguiscd rrtat'kct pt'iccs. lt also lrclps thc sattrc lruyers

tr) ilccess KfDA teils at a lorver llrice, cslleciall-v itt post-itttctiolt salcs.

SLICCCSSI\IC AIIC tiorr

cL' a l'hci o\\, thCSt) l1

CFIK
olnccfi,$'

ulG
pt

1 5 OEC '1014
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158' Frrrtlrcr' thc' operational nranagentent ol'Il,lonibasa Tea Auction(..M1'A.,) is

not clea|ly known to lanlters with thern n<;t receivirrg 'any tradc irilbrnation
Ii'oni MTA thereby rericlering ail transactions a{ the auction un

Whereas the [:uyers, Lir.okers. K'IDA and esta

intbnnation, the small liolder is poorly in

operatcs ers a closetl rnernlrers club rvhere visiti

treated with a lot susllicion and rr<tn-coopcratiotl.

159. ]'he Ctirnrnission latcs for tca lrrokcrs al tlre auction ate pre-cleterrnincd ancl
negotiato(l with KTDA u,iih no tirnner representarion. T'he pr.occss for
cletertnining these rates tteeds to be all inclLrsivc ancl transparent cclnsideripg
tltat proclttcers and bLryet's are cumently not representecl yef the costs are passecl

to thern. These rates slrould also rc{loct prcvailing rnarket rrencls.

160.'l'hc difference Lretrveett the 1:rice llaicl to fhrrners and t6e o,e obtaincd at tlre
auction is unjustifiably Iarge, oflen up to t(00,)4.

l6l' KTDA Ilas abdicated its role as a pioneer agencv to chanrpion for thc welfare
of firnrcrs artcl instcacl clrangcd intcl a tool of sclt'-enrichment by the f)irectors at

the expense of'the fanners rvho rec.l in ab.ject povcrty.

l(:2. As resttlt of'the Ibrcgtling pr;rctices snrallholcler flrrnrers have lost 6vcr Kenya
5'5 Billiorr fbr the losses they ltat,e incurrecl as rcsult of nronopoly ancl price-
rnanipulation at the i\,lornbasa -l'ca 

Auction.

fa,n c rs ltrh,$t'$* Arqtl,.rs arc

vely

IS

on

P,O. IJox 69' KEruCHO
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i I 1.,r,\ \' 'l'',\ r.'\'[lo]; Ot' Tltti: 'l'l"r St;("t cln

j rr-1. 'f hs tet sector is rcelitlg li"ortl
i

rlisltroportionate intptct tttt stttiill sc

cilsily p*id h.l' thc large rc"tlc grtltrcrs'

bs

164.'l'c;r lhrlttel's arc prr.r'ing tltort tlttttt ?6 trllcs 0l'taxes' ltYies :rtltl cltltrges

tvhich hil.e unsurprisilrgl.v lctl to tl$ irltlling rclurns firr lrritrtrr anrl

ltoggcd tiorvtt a onc('!ri'igh( spo( itl lltt crporl economY' sttelt tarts itrcltldel

1. 'l'he Agricfilttrral !)t'itrlticc ('(ss- I 9i, {)l' r'alut 0l' (irCetr lc:t l' gr$ss

r alut:

2. \"*tuc Arlclucl ['irr- l69i' r)l'sult r :llttt

3. :\cl Valorem Lerr-trli, tll'ctlrt0nls ritluc ol'matlc t{:it t:\pot"(t ol'

i ttt 1lo rts

-1. 'l'ea l)roducer l'itcttse-Hshs' l{}'{}lX} l}ct' \'eilr'

5.;\ttctionorgunisct.I,ictttsc-lrslrs.l(}.{XX}|)eryeal..

6. 'l'ctt flu;--er l,iccltse- Kslrs' l0'{XX) l)cl' }eal"

7. 't'ea Broher [-ice rrsc- lishs' l0'{100 per vear'

8. 'l'ta Packcr !.,iccltse- lishs' 2"(10() l)cr 'ruilr'

9'.I.citli/treltotlsitlgl.iccttl't-lrslts.l(),{XX)p0r}.car.

I {}. (lol'poritte {itr-J0"zr' uf- tte I protit'

I l.,irrctol.ntc o1'llrtlustrial 
'l'r'tilring l.cvv-Kshs.300 pcr enlPloYcc

l 2. Standar.ds [,tvr{liI.]BS}.1|.2|Zl ol' r itltle ol' trtadc tca

l3. lilrr,it'0nntelttrtl lntltaci \scssnte ltl L"e vr'(Il''hlr\)-0'lt/|It ol'ilrvts{ment

ctlsts.

l4.lnspeclion li'rc1l(!;.1:,ltls)-hsltl;. 5.(X)(!;rtr slripping docutttclll'

l S.lnrport ttutr 0n 1l:re kagilrg tllarel'inl( ('overnment)-25'Z' ol'(ll I' r'alue

l6.llullort declaru{iorr lirrrrr((JoYct'lttllcltt)-2'25tth ol'cllj valttI

it

I

]F3ECIE,[\NED

1 5 Ot(] 201t+

U RT RTG lr5TCO KTY(; Rlor0

"t:t,'. u
lirrrners

ll8r h
o

1l
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17. [:'ttt'ltttce oil tarcs((jor ul'rrirrent]-excisc dut^v o!^l{slrs. 0.6/llrre .t 16,/<,

\rA.['

IIl. Brukerage I'ee('l'cn llr'<ikcr')-0.7s",1, oI nrirclc tca virrire

19. i\lunagcme*t,\gc*cv liec (K'l't),\)-l.S(r{, ol' nct salcs.

l{}. l..anr.l l'a(es tn(l rcnts{(.'oun{ics)- (1.3 * lr.75yo of rrndtvelopctl y3lue

2 I. \\rlstc lvatct. reg,l:rtiorr license( \ t,-l.l"i)-Kshs. I 0ti,0lXl

12. \,\'ood liuel llor e nrenr l)er.rnil(('ounr.r.)_ Kshs. 30{}

?3. i\'ltrrnhusa Porr I-lualtlr- lt-shs. l,{}00 llcr shipping dorumenr.
24- Chambcr oICtttlttttercc(C0())-0.025']'6 inloice vrlue Jrer s1ill6ierrl.
25. DcPaltnrent ol'Occupi:tiurrirl hc;r!th tice llsc-l{shs. 1.060 al:r:uglir
26.il'trunicipal Coutrc!l lietrrse ( nou {'onnties)- tJcpcntls or: ep{r,iJrri$c

size ,

Iti.i- Jlu* to hcavl'titratiott arltl iriqtr prorlrrclitn costo Kerrr.a's tea is llu nlosr
extrlensiYe ill {he }itttitlritsir uut(iolr corn;raretl tu {er lr.rrnr *thrr. Iiasr
.'1li'ic:rn countrics.'l'ltis tttl':t ct.l)cuse rcrluccs thc volrrrrrc of !r,1nran teil
sokl olr the intern:rfiorr:rllt tlrrr.rb]' rcducilrg the cl,entu;rl incorue tlicliling
dow'n to ltre snr*ll sclrlr liu.ntcr..

I66' 'l'he intposition rlf :r iic*rr anrl unconscionablc tax burdt,n ttrat is
crip;rling thr: tea scct.l,'is cortlrar'1't{}..\l'ti{:le 1l} ol'tlrc (.onstitution rvhich

requires that public polic.r" !ircluitirrg far. to bc cnf'orcctl in nrtnncr that
:rtlheres to gtrinciple ot' sust:rirrr:llle rlevelilprrrcnt.

i{.1'l:t s.rt. '['o

J.,\ Il t t l.: lts

Itccor;ttzl,. I)t t"\ ltr,:c;rs'r Lru.:rr [. xlor {}t, Slt..rr.r. S(.Ar.Ii:

Itr7. Snr*ll i;cale tea lilt'rttrrs in lr.clrvir currenll.v, have no organizirtilrri tlrat is
duh' t'ecogttized ll.r ilte (lor rr"nrrtcnt t{} rcpresent :rnd pr-otect their
!rltcrcsts. 'l'he liclt.t:t tlniteti Slrrnlt Scale Ter Ort,rrers i\ssociation
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(Ktissl'$) rvas rcgis{crcrl unrkr tht'l'r'adc tlltions Ar:( in,lul3. 20i}5 arrtl

tr.*rrsitiont'ct undcr Section l ol.tlte l;iltir Schctlule of thc i,abour ltcla{iolrs

;tcl. 2007-

l(j.{. StiSS'[O's rlain oll.ir:ctirc is to salr.'gurtt'tl and lottlll lirr thr: r'iglrts antl

i,iel-csts 6l'small scitlc lca {)rlncr's acr():is tltc coutttr}. most of lr.holtt rtt'e ils

ur:tiyc lttttttbers.

1i1t,i.'l'1c Kerrya Smtll Scrle 'ieit Ct'otrurs,\ssociatiotr (KSSI'GA) thit'lt rras

lirrrurrl 5r Ideuya 'l'r:r I)evck)J)rrtertt ,\gtltc.t (ii1'D,'\) to c()ullter thc rising

i,i"luence ot' KLISS-t () is de lirnct arttl c1e Il in its e ristctlcc it laclieti

tegitirrract as the ut'cIngc tirrlrrcr 0ut thct'c tlirl lrtlt knon ol'its criste ltce let

rl{)p(, llelong to !t.'l'o ensul'r'it ntortitot's tlrc organiz:ttiott, K'l'l},\ located

K$S"l'(;A hetdq ual'tcl's lr ith ilt its tt$ rr lteadtl tt:tt'ters building.

t?() K'l'D,,\ trss r:ollectctl irshs. 5{}0.00{} l'ront r:rtch l:lclor}'antl Kshs. l{) li'ont

cacS lsrlrer annualll sinct' 2lt(10 {o linattcc this puppet organizrtiott and

rlcspitc delnand lrus lailc<l to ncrounl Ior tlrc clisbttrsemt'ltl of these lunds

*hich hirve most clelinitel.t brcn risctl ltt cltl'iclt ltrc col'ters ol'K'l'l);\ antl

KSS'l'(;A ollicials. llost liu'rucrs ilrc ,ll,t itllat'e ol' thesc dctlttc(iotls as

ii'tr'llA 5:rs cnsurcd that tlre srurrc is nttt rcllctlttl in their rcccip(s'

ijl.liinre its inceptinlr, tlrr Union's ntaitr objectivc has beett to ot'gnnizc lhc

far.lltcrs ilr or.der lo incrclse thcir bltgainiltg polver altd heconlc ilrclrrded

irr the h.'l'llA decisioir rnaliing. Iiurtlrenttrl'e I\l-fSS'l'() lrts s{rtlgitt ttt

i*r,r.9r,e the conclitiorrs ol' thc lirrtttclr ll1 uniting their voiecs *gainst

.r;l.rup(iolr untl exploitatiott rl ilhirt tfue h l I),'\ srr;lpl3' cfuaitt.
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?J.'l'he Kent'a'l'ea (irorters.t$s(rciltitrr {til'(i;\), :r bocl.v r-egrrcs*n{irrg lal.ge

scnle reil farmers, is t'ectlgitizetl b"r the K'l'tlA and the (jor.crlr*rcnt.

I'lon'cver. KI"jSSl'(} hi:s tcllingl-t nol bern L{r*nted sinril*r r.ecogrritilil.

i7-i. lingaging rvith Kt""$S'l'() u'ould "ltgitinrize" KUSS'l'0 arrrl its rlcrr:rntls ns
thc farntcrs rtoultl inct'casc lheir bargaining potver and put Ilressrrre og
!i'l'llA's nronrpok.

i74. KSs^'l'C.'1, clue to if s; tor*l c*nlrol lll' K'l"l)*. hcks thr :*counrnhitirv *ilcl
lranspilr(lrt)' neces$:irl' t{} el'l'cctivr,l}' r0l}re$otrl snrall seale te:i lirrrylrrs irt
Ken-v-n"

.I75. Article J6(l) ol'tht (.'onstittrtion gunmnttcs the right ol'snr*l! sralc teil
larnttrs ro lilrm it ufiitict t{} repr*senr fhcm *rid that lhe (}gver-nmenf

crnrl{}t inlringt this rigtrr erliirrurill xs is {}re crrr.rent crsc.

i7o. ,\rticle 41(5) ol'tllr {.'lttsliluiir}n guarlrrrms sninll scitle lal.nrrr-s'r.ight to
collective bargaining tlirurrgh * union of'thcil-choice,

177, Article {7(?} ol'tlte Ctinstitutir}n guar"ilntees f:rrrncrs' righf to he prlr.idetl
rvith x'rifien reason$ lirr tlru rlse isiru r() {rot rtcoguize Kl,s$TO.

l7S. $rnall srale tea lirrnrcrs. :rs enr;iloyrr.sl are entitlerl to [orm :ln cnt;lloys1,g

ot'g*nizitlitttl unclcr S*t'titn {i ut'thr: I-;rll*ur' [itrlatiolls Act. 2{107.

Vror.,lrroNS OF Tue CorusrlrurtoN

179. 'l'o thc extent that the l'' antl ?li'i'Responclent continue to levylcollect from

tea tlnners agricr.rltr:ral proclucc Cess rvithout a supporting legal fi'anreq,ort, the

provisions o1'Afticlc 210 ( I ) ol-the Coristitution have been violated.

Page 35 of48

'(

a



llJ0. '[o t6c extcnt 2fl"' Rcsllorrtlents cotttittuc tcl lcvy and collcct ild wrlorent

rluly ol l% on tea Pror.lucc at tltc point olexport clcspite tlrc repcal ol'tlte Tea

Act. the llrovisions of Article 2 10 ( l ) of'thc' Cottstitutiott havc [:een victlatcd.

Iti l. To the extcnt (lrat tlre lt' -7"' Rcspondcrrl havc ctrntinued [() susletitr a art

i,sl.itutional {iaureq,or.k tlrat sustairrs tlre llcccin-u of srnallholtlcr tca lhrrttcrs of

t1c-ir. errtil.lctl carnings. irlptrsctl conditiotts that lrave stutltccl tltc strstaitrablc

dcvclol:pegt of the tea scctol ancl nrisappr'opriateil the ta.r rcvclltlc collccted

tl.orn rvor.kcrs, t5c-v- are irr vit-rlatiott ul- tltc ;,rtovisiotts ol'Article I0 ol'thc

C0nstitution 0f I(ettt'ir rrlliclt sets ottt tlte nalional l'alttcs nnd principlcs of

g()\.eruancct particulal'ly clr.ioinilrg (hc llcs;lolldents to obset''r'e good

g0\,el.trlltrcc, intcgl'it1', l'ule ol' ta$', non-tliscl'ittlination, pt'ott'ctiott of the

rrrar-ginalized. trauspal'cllc),, itccountabilitl" ancl sttstaittable developntcnt I

I ll2. -l-o the extcnt t61t t5c 1'r- 7 
h Ilcsponclcrrts ltave uniustitiably bccrt ol'f'cring

bertcr.prices for tea {l.gnr tlrc liastcnr region to lhe clisadvantagc ol'lhr.lllcrs fi'otu

the wcstcr-n rcgion arrd by clenying lhnttcrs strpplYin,u satellite llctories a

chancc 1., participate itr clcctiolls t., thc lloarcl oI the 1" Rcsponclcnt' lhc said

ItcsPondcrtts flrc ilt r,'ioliltiort 01' r\t'(icla 27(l) of thc Constittt(ion rvhich

pr.oYides that every l)et'sotl is ec;ual bclirre (lre larv and has thc rigltt to

cqual ;ll'0tcctitttt nncl cqual llenefit ol' thc law altd Article 27(2) of tlte

Collstitu(ion n,hicl pt'gyiclcs tltat equatifi inclutles tlte lirll an<l cqual

en.iovrncnt ol' all righ(s aud I'undaltleltlal t'ecclonts.

1,9-1. 
-l.o t5c cxtcrt thal thc l(cs;rondents have sustaittec] a tca trading s1''steni that

denies Ianucl's a lirir price lirr tltcir [)l'odtlct to enablc thcnl lttaiutaitt a

respectatrle qualiry ol'living lravc irtfi'ingccl thc Iarttters' right to ltutnatt dignity

cIlslrrincd at Article 28 ol'the corrslitutirttl rrlticlt provides tltat eYcrv l)0rsoll
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has inherent dignity and the rigrrt to have that clignity respectcd antl
protected.

i84.'l'o thc ertcnt thirt thc l" -27'n tlt,s;rondents are cngagerl in l'ornrs,l'*'ti-
contpcfitive hehavilrr suclt us ltrirc firirrg at ths llonrhast 'l'ca ,tctiorr lri
thc detrirncttt 0l'sntallholtlcr lirrnrcrs. tlrc provisioris ol'i\rlicp l(l irnd
,h'ticle 46 of fhe Constitufion have bcen r.iolltetl.

iS5.'l'o fhc exlent tltltt {ltc l" llespondcnr refuses fo recognizc anel engagc

It'ith KtjSS1'O as ftre le;{itirn:r{e union t'epresenling small scalc iirr.rircrs, ttlg
lht'nters' r'ight to associitLiorr unrlu' ,lrticlc 36(l) ot'the Consrifutiri, lnr
lrccn violatcd.

lli(r-'l't} {he e"rtent thal tlrc I'' i{t'sponrlent ref'uses t(} r(.cognize irnri rngirge
trirlt tltr:ir"uninn. sntltll 'icale Jitrnterr" r'igtrt tu collcclive bargaining uncler.

.\.rticlc { I (5) ol'the Orinstiturion has bet n vi*l:rtcd.

187. To tlte extent that thc l"'Respondent delays in paying srnallholder farrners

their tea citrnirtgs tltc firrnrers' right to enioy the econornic and socill rights
enurnerated h1'Article 43 of tlrc Constitution have been viotated.

188. 1'o tlte extent that tlte ["-7'r' Res;'lonclents lrave proviclecl substandarcl services

to t'arncrs throrrgh incl'ficient cclllection ol tea. managerncrrt inefficiencies at
lhe tea fhctories, clclays in rcnrittin-q payrnent ro fhuners. loading apd passing

colossal nlanagentcnt and agcrrt f'ccs to tanners without involving thcm in

clecisiott-rnaking, the rea [arrners' righ(s as consumers uncler Article 46 (I)
of the Constitution h.tve been violated. ,
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Iti9. To thc c,xtcntthat thc- l'' Ilcsl;orrdc-rrt has l'cfuscd to listcn and harrdlc tat'nrcr.s

gricvauccs in thc tu.a scctor. thr'plovisions of Article 47(l) ol' the Constitutiort

Irave been violated.

t90. l'r-r tl:e e.xtent that thc l" Respondcnt has cleclined/lailed/refused to provide

rvrittert reasorr./s [bl'its rr'lirsal tu pay thnttcrs'tttini-bottus irtr,: '\',-"\i:llize

i.,r SS iu thc pl'ovisiorrs of Arliclc 47(2) of' lllc Constitution ltavc been

violated
ii1

I

I
I

I
I
I
I

1 5 0[t 201]t

I'.t). l]0x
'tE

69, Kliltlchlo
,1t-
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Itensonis Wuencronu youn pulrlron tin Pn rys Fon OnouRs:-

tl. ,"\ declaration that resonating thc intuition of Article l0 ol thc Constitution antl

consiclering the intendtnent ol'Articlc 46 ( I ) of thc Constitution, thc Rcspondents

;tre bound to lnallage tea prroductiorr , collecfion ancl sale in all open antl transparent

rnelnner .

b' A declarati<ln that levying of Agricultural Proc'luce Cess by the I" Responclerrt

r'r'ttliotlt a supporting legal fl'anrework as requiretl by Article 210 (l) oi the
Constitution is unconstittrtional.

A declaratiort tltat lgvyittq ol'.Agricr.rltural Producc Ccss bv tlre l'' Respondent

ri'ithout a constitr-rtional and legaI authority is urrconstirutional.

cl. A declaration that only a Couttty (iovernnrent has constirutional authority to levy
Agricultural Produce Cess.

C

e r\n order <lircctin-e the l" Respondcnt to stop lcvying A-ericultural prodgce Cess.

!

L Att <lrder directing thc l" Responclent to accorrnt ficrr Agricrrlfural ProclLrcc Cess

collecteti li'otn 27'r' March 2014" when C'otrnty Govcrnnlents started operations.

g. An orcler dirccting tlte I'' l{esporrtlcnt to re[1rnd to filrrners the Aqricultr,rral produce

Ccss collected fiortr 27't' N4arclr 20 14, rvherr CoLlnty Cklvernnrcnts startecl

operations.

h. An tlrder rlirecting thc l'' Respondent to lirlly account lor tlie proccccls of,

Agriculruritl Produce Cess in Ilrc surn of'Kshs. 6 Billion, bcing thc rnonies clecluctecl
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ho* tanners sirrce 2001 lbr maintenancc, o1'road infi'astt'uctttt'c. rvhich ltas never

Lrcctt dotre

l\ 1-lllj. ,\1.'l'[:R\"\11\ I

,An ttrdcr tlirccting (ltu I-' ltespr;tltlcttt lo

A-tricrrlttrral Prodtrcc ('ess itt thc stttlt o

dcclucted {l.onr l,ar.rlcrs :.incc l(X)l lirr llairltul'tancc ol'trrad ittli'ltstrttcturc.

u,hiclt lttts ltever llr-:ct't rir.tttc

i. A dcclflration that levying of rtd t'ttlttrcrrt drtty o{'l%r o11 tea proclucc at thc poirrt of

c.\port by the 2tl'r' ltespottdcttt r.r'itltoLlt a stlpl)orting lcgal tt'atttcn'ork as rcclttired lry

Ar.ticte 210 ( I ) of the Constiturticrn. is ttrtcoltstitutional.

An ordcr rlirecting tlre 2$'r' llespottclcnL to stop t5e collcctiotl of ttd vilo,em drrty of

lgir olt tea proclttce at tlre point ol'export rrntil strclr timc tts a supportive legal

li'arttcrvork is cttacted'

i,. ,r.ll Order directirrg tltc 2ll'r'llcsllonrlcnt. t5r*uglr {ltt"fea []ircctoralc' t, lully

irccrrrutt lirt'tlrc lnonies c0llectctl ts ud |trlttrtm lcv-l' since tltc repeal ol'1hc'l'ea

,.\ct und thc cgrrrirtg into lirrcc ol'llte .'\gritrrltut'e I"isheries and liood Authority

\ct 2{} l2 orr I 7"' Itebruarr 3014'

I \-'f I ll" Al..'il,]R\ n'l I \' l'

,r\, urtlcr 6il'ecting llte 2ll"' ltes',lttlcltl . tltrotrgS tlrc'l'*it Dit'cclor:tte' to

lirl13, r.e lirntl farlne rs tltt ltt'fice c tls of'ud rulorcrfi /er''-t' clr11rged tti larnrers

sincr tlrc repca! ul' tlt(' ! ca ,\ct afitl lhe coltrillg irlto lril'cc ol' tltc

Agriculturc liislrcrics :tntl l:'ootl .'\uthrtrit\. Act ?0ll ott 17"' [;ebruar]

1014.
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l. ..1 clcclal'irtion thlt rvitilin rhc irrrcrrdntelrt ol' ,\r{iclcs 36( i } and {l(5) ol' the

Cunstitution. sm:rll scale {i:rnters h:lve a r ight to tbrm and hnve rucoglrizcd ir

ilniorl ro repl'esent thcir irtu.rsls.

,iii. ilfi order directing the l" ltes;xlrlrlflrt lo rccognize KUS$'I'O as the lcsitim:r(c

t:
t

union representing the irrttrrsrs oi's tnall scale lh'rners in l(cnya.

It 1 declaration that wiltrin the intrndrncnt of .,\r-t icle 2B of the Constiturion, thr'
ilesptndelrts :lr( lrounri l* resSrcct nntl ugrlrtld the hunren disnin' rl' thc

(', ,

i':qqlers the\,serve.

t declrrration that ryitlril: tl:c irrtcntlnrerrt ol'.\r.ticle {3 ol'ths Constilurion tlrc
Ilt't)tnIlt nrcnt of lhl'ntcrs' ilucs is necss$t1.1, lirr the enioYment of {'arnrers'

eccnonric antl social riglrts.

:). .1.n ordel'dil'ectilrg tlrr I {l$nt l(} Jl:r.r lca larlrrers fi-orn Weslern i(rnYil

their rnini-bonus fbr tlrc vt:rrr 2tll-1.

(1, ,'.. declilration thut uithirr lhc iutcnclnlenr ol' ,\r'ticle 46(l ) ol' the Colrstitrrtion,

i'irrlrujr$' righfs rs consL,nlcri, r'('rptit'e tlrc provision ol' qurlitv sen'iccq llv thc
ltestlondcnt in {hr: collectiun ol' tt,t. rnttr ment ol' tea lhclor.ies anei

pryqrent ;rrocessing
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A clccl,r.atiorr that t5e actit-rrrs ol't5c lS Ilcs;-ronclcrrt in iruposing an Llllreitsortitble

and cxccssivc tax bttrdcn rvlrich is killirrg tltc

provisit_rrrs ot' Articlc I () ol' the corrstittrtion rvhich

ol'public ;lolicy llll'lst be in linc rt'ttlt the princilrlc

s. A dcclaration tlrat in vicu' cll' tltc pl'o\jlslc)lls

('onstitution arrcl in i,icw tll' the [:ourllr Sclrcclulc of thc C'onstitutiott rvherein

agriculure is lirlli, rlcvolvccl to tltc C'otrrrties. thc 2\"' [lcsllontlcnt catlnot itltPose

llrxcs;,Chat'gcs i1 tltc ag;icr-rlttrt'al scct()l'u'illtotrl c,ttstrltittg coullty gorretltttcttls'

A dcclaratio, rhat thc actiorrs ol'tlrc l-'Ilcsponrlent in offlering tlrc fhrtltcrs ll'tttlt tlic

\vestel-rl rcgiotr a lou,cr llricc llcr'|ii[1rg;artl thall tltcir castcl'll OIlcs cx])l'essly violates

thc rlrn-cliscritttittatiott plirrciplc tttltlct' Articlc 27 of tfic Corlstinrtion'

A clcclar.ati0n that tlrc actir.rrrs ot'thc l"' I(cspondcnt in denying fartnet's strllplying

srrtelritc lhctorics a rigrrt to \,otc in K'r'DA ercctr.,s exprcssly violatcs Arlicle 27 ol'
u

tlrc Cottsttttttlott

A clcclaration that the actions ol'thc tl"'-2{)"' I{esportclcrtts irt colluclirlg to dcny

tzrrrncrs a l)rir.price lirI tlrcil'llrtltlttct at thc 1v-te111[rasa Tca Actitltt to c'ltablc theut

rrraintain a r.cspcctablc qualitv ol' living cx1>ressl;- r'iolatc tlte lhtrltcrs' r'ight to

hunrarr ctignity cttsltt'iltccl at Articlc 2S tll'tIc Colstittrtiorr'

A clcclaratiolt tltat tllc actiotts ot'thc i{t'sPolltletrt' itt colltttling to llcccc fttl'trters of

tIcir riglrtltrl c'rtt'rtings and lttlrcitsottilLrli' clclayirrg tltc llaytttclll 6f tltc pesultirtg

lllcaser illltout'rts cxprcssly violitte tlrc trrroVisi0tls t>f Articte 43 tlf the C'onstitutiotr

*.lriclr srrar.arrtccs the lhr.rners'r'iqht to cn.ioy lltc ccottottlic and strcial rights

cnu tttct'atccl therei n.

susta inaf f dk[.fd]t,.",

P,(). BOX (;9. KIlttlCI{O
t) of t4006
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x A declaration that the actions of the l'' I{cspondent in providing su6standard

sen,ices to fiinners rhrough incfficicnt collec,tion of tea at buying centers a1d by
endangering their health througlr unreasonable delays exprcssly violates the

Provisiotts of Article 46 (l) ol'thc Constitutiort rvhich guarantees t6e rights ol'trai
lirrnte rs ias cotlsunters.

t. A clcclaratiorl tltat thc actions ol' the l'' Rcspondent in relLsing to r.ender

adrninistrative action on isstres conceming fhrnrers in a manner that is expeclitious,

c[ficicnt' lau'ltl, reasottalrle and proceclLrrally lair crprcssly violates Ar.ricle 17(1)

of the C-'onstitution.

7.. ;\ cleclaration that the actiorrs ol'tlrc I'' Respondent in failing to provicle nritten
rcasonis lbr irs refirsal,'clelrl\r'alcgldct to;ra1r larnrers fi.orn the Westcrn rcgion their
tnini-bortus expt'essly violates Article 47(2) of the Constitltion wSiclr requires

rvritten t'eulsons f'or sr-tch actiorrs.

aa. An Qrder clirecting the l" Rcspondent to stop charging farmers trvice for
lllilllagclllcnt services tltl'ottglt the 494r dccltrctiorr on alnual gross tea sales fro,r
ftirtnets as '"operating expellscs" over aucl abovc thc 1.5% manflgetnent t'ce chargecl

()rl gross sales.

bt"r'An orderdil'ecting tlte l"' llesporrdcnt to cr]ntpetrsate thc 400,000 tarnrer.s fr.o,r the

l\iestcrtt reqion a total sutn ol Kshs. iJ7 Billion tur the clouble deductions rrrade

under (aa) above.

cc. Att order clircctirtg the l"'-7"'Responctcnt:,- to ar;ail to the Petitioper state*c,ts of
pLrblished financial reporls capturing all their opcrations since they were fbrrne4.
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cld.Arr olclcr dirccting thc i rrircl -:'.' Itesportdent to prcpitt'c artd publish clctailed

l.cporfs on the expcrrcliturcs ol" thc various trtxc-s ,tttrl lcvics collectetl [i'tlttr tea

lirrrlcrs sincc 20()1.

ce. A clcclaration thirt acts of'price-lixirtg artd rttartiltulatiort ol'priccs;retpctlatecl by the

l" -27'u l{espondents at thc lvlonrLrasa l-cir Auction lo tltc detritttcnt ol' tlrc

5y11i1ll6crldcr lhnncrs violatcs tlrc ;'lrovisiotts t>l' r\t'ticlcs l0 :rtrtl 4o of tltc

C.ottsl ittrtiotr.

l'l'. Lieuel.:rl clar:tagcs ll'our thc l''-?7'i'ltcsporrdcnts firr pricc Iixing attd trrattiptrlatiort o['

tca pt.iccs at tlre N,lonrbirsu'l'ca Arrctiott to thc cletritttcrtt of sttrall-ltolc'lcr l)truters.

r_Is.11rtlcrs dircctirrg the l'' I{csponclcnt lcr ttttdctlltkc irdtninistrativc rlleasLll'cs to cllsure

p16lits fronr l"'-7'l{cspt,rrtlcrri Conrpzrnics, rr'hich tu'c its subsidiarics, are cltannelccl

to .strtaIIltoldcr thrnlers.

hlr.Arr qr.tler tlirccting tlrc l'' ltcs;londclrLs lo Ltttclertakc adnlinistrative rttcasut'es to

clsrtrc l)rollts fi'orn 2"r-7"'Itc:itrrrrlLnt Conlllartics. rvhich are its strbsidialics, flrc

c lratrnclccl to snral lltoltlct' lartttcrs.

,\u ortler dirccting thc ( orrtpeliliou ..\utltoritr ol' Nclll.a atlcl tltc 2ti"'

ItcsJrgnrtcnt. to investigatc (hc pricc-fixirrg ancl rtritniptrlation at tltc Motltbara Tea

.{rrctigp ll'orrr the year200l-2()15 arttl avail a rcpol't tlris llonoulatrle Ctlttrt.

J.l A dcclaratiorr tlraI l" Ilcspr',nclcnt is lrottttcl b-v- llrc pt'or;isit-rtts of'Article 22] of tl'tc

C,rrstrfution irnd tnust c<lnduct its pr'()curetltct)t irt a trattspitt'cttt, cost-e[[ectivc. lail'

arrd cqtrilable ttratttter.
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kk. An order to be issued tc) the Respondents to adopr aclrninistrative ancl policy

lllctlstlt'cs that can sustain a transparcnL and cl'ficient tea-trading systeln in Kcnya.

ll. An order directing the Privatizatiotr Conrrnission to irrvestigate and avail ro the

Petitioner a rel)ort on the cntire privalization transaction that lecl t<l the corrvcrsion

ol- Kcnya '[ea f)cvelopntent ALrthority. (a state corporation) into Kenya Tea

Developnrcnt r\gency Limited ( a privatc co

llclnourable Coufi.

r11lr1. Thcre be no orclcr as to costs

l)ntecl rt Nairobi this tlay ot'

N'I i\ \ \'ONG li Wr\ N y Al\1 A & Ass0ct A'I'ES r\DVOC,rrtrS

i\Dtroc,t'l'Es F()R PrllnoNnR

Dtt,rwN & Fru.no Bv:-

M,r,N T,CINCI WANYAIvIA & ASS0C.IATIIS AI)VoC.i\TFS

(.'ruvttvttlLroRE OrFlc'lr 2^" Flot)t{ 2H,

I( t x t>;r rtutr4n RoAD/WooD A v t;N l. ; I: .1 UNC'rr oN

Ot,posr t't, NnKLitvt.,r'r'r PR[sTl(il.-

P.0 tlox I 00245. 00 l0l

N,rlltrltll

Oljicc linc:-+254 20 20 t -1 t 99

('cll:- 071t6 291 53, 0721 liti46tiq.07l .ill0l Ttil

[-nrail: ritrr:yongei(i:qrttail.cottt & p!r'r(].jirl]riU1-Ol_lgLl\\_ill!_\irllta.ct1ll

URT RTCISTRYKTRICTIO
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