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I. I'RE,FAC]E

l lon Spe:t kcr.

On behall of the Departtnental Comnrittce on Justice and Legal Aflhirs' and
pursuant to provisions of Standing Order 199(6), it is my pleasant privilege
and honour to prescnt to this House a report of the Committce on the Political
Parties (Amendrnent) Bill (Senate Bill No. 3 of 2O l4).

'fhe Committee derives its mandate t'rom Standing Order No. 216(5) which
provides as follows:-

To irlvastigdte, inquira inlrt, ttttcl rap()rl ()tt all muttar.s rcluting ltt tlte
tttttnclula, ntdrl.tgarrrcr'tl, ttctit'itia.s. uclntini.slrulitttt, t4tcrulittn.s uncl
aStimutas tt/ lha us.tigrrd nrinislria.s urtcl clepart nt ant.s,'
To .stucl-t, tltc progruntnte uncl pttl ic'-t, tthieclive.s tt/ ntini.strie; uncl
dcpurlrncnt.\ crncl the e/f i:c'l ivenc.s.s tt/ thcir implencnlulitttt,'
To stutl-1:,ond review all legislotion referretl to il:
To .slucl-\t, ct.s.ra.s:t uncl unul-t,:c lha ralulit'c,r,/c'cc.!.s rt/ lhc ntini.slries ancl
depctrtmant.\ nteusured b1' the ra.strlls tthtuinetl as c'rttttpured \:ith thcit'
:; lute cl tthf ac'lita:;.'
To inva,\ligule und enquit'a intrt ull ,rtdllar:; rcluling kt the u.s'signacl
mini.strias uttd depurlntanl.\ .1.\ mu-l'ha claamcd ncce\'sur-r" tttttl u.s ntet-t'

he ra/irracl l() il h-y lha llrtuse ttr u ntini.slar: utuJ
To tttukc rap()rl.\ untl rccttnt ntendut irtn:,; kt llta Itttttsa us rt/ien us

1tos.sibla. inc'luding rett tttt ntancltt t it tns tt/ prrt1trxed lagi.slulitttt

h)

c)
d)

l)

'fhe Second Schedule ol'the Standing ()rders on Departlncntal Committees
turther states the sutr-jects which the Comnrittce is supposed to deal with
while discharging irs mandate.'fhe sub.iects are as firllows:-

Constitutional aflhirs;
The administration of law and Justice, including the Judiciary,
public prosecutions, elections, ethics, integrity and anti-corruption;
and
Human rights.

(a)
( t,)

(c)

l.l. Committee Membcrshin

The Committee was constituted on Thursday, l6th May,2Ol3 and comprises
the fbllowing:-
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Sanr uel C hepkong'a. M.P.
I)risc illa Nyok.rbi. M.P.
Njoroge Baiya, M.P.
Muriithi Waiganio, M.P.
N<Iirangu Waihenya, M.P.
Florence Ka.iu.iu, M.P.
Kang'ata Irungu, M.P.
Benson Mutura, M.P.
.krhn Njoroge Chege, M .P.
William Cheptumo, M.P.
Mohamed Abdi Ila.ii, M.P.
Sammy Koech, M.P.
Moses Cheboi, M.P.
Pau[ Bii, M.P.
Charles Gir-n<>se,M.P.
Johanna Ng'cno, MP.
Iloniface ()tsiula. M.P.
David Ouma, M.P.
Neto Agostinho, M.P.
Kaluma Peter. M.P.
I-atuma Ibrahirn Ali, M.P.
Ben Momanyi ()rari, M.P.
l-om J. Ka.jwang', M.P.
(Bishop) Mutua Muterni, M.l)
Olago Aluoch, M.P.
(Dr) Christine ()duor Ombaka, M.P.
Munuve G. Mati, M.P.
Mwamkale Williarn Kamoti, M.P.
Janres Bet1, M.P.

( hairpcrson
Vicc C'hairpersor.r

1.3. ()risin ()f the llill
-l'he Political Parties (Amendnlent) Bill (Senate Bill No. 3) of 2014 is dated
28'h Fetrruary, rOl4 and originates l'rt>m the Senate. -l'hc llill was sponst>red
in the Senatc by Sen. ( I)r) Boni Khalwale and up()n being passed was
ret-erred to thc National Asscrnbly fbr I'urther scrutiny in linc with Articlc I l0
ol- the Constitution of- Kenya.

Standing Order 143 states as firllows:-

" A Bitt which origittttes in tlre Serrute shall he proceeded witlt b-l' tlte
Natiotttrl Assembl-t irt the sarne nrorrrrer us o Bill introduced in the
Natiortol Assembly b-v wo-y of First Reotlittg in occortlonce with
Stotrcling Order 126 (First Readitrg of Bills).
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'l'he Bill was read irr the Natior-ral Assernt-rly ttlr the llrsl timc on 2otl'August
,Ol4 and ir-nmediately committed to thc [)epartmental Comnlittee on Justicc
and Legal Af't'airs tbr scrutiny in line with Standing Order 127 ( I ) which
states as follows:-

"A Bitl having been reod o First Time shall stand committed to the
relevant Departmental Commitrlee witltoul question being put to it"

1.5. Public nartici rration on thc consideration of thc llill

Standing Order 'l ,7(3) states as fbllows:-

"The Depurtmerrtol Cornrrrittee to whiclt o Bill is contmitted sltoll
ftrcililote pubtic participotion ond sltoll toke into occo,trrl lhe views
und reco rnntend.ttiorts ttf the public w'hen the Committee mokes its
recontmentltrtions to tlte llouse "

The process of public participation in the passage of the Bill was undertaken
by the Senate and the Committee did not find it necessary to repeat the
exercise.

1.6. Acknowledqement

-fhe Chairperson wishcs to cornmend Committee Members firr their devotitln
and commitment to duty whicl-r made the consideration of this Bill a reality.
-fhe Comrnittee further wishes to thank thc Otllces <-tI'the Speaker and Clerk
of the National Assenrbly tbr providing guidance and technical support
without which its work would not have been possible.

Hon. Speaker Sir,

On behalf of the Committee, I now wish to table this report in the House.
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1.5 Sittinss of the Committee and adontion of reoort

The Committee considcred thc Bill on 2otr' March, rOl5 in Comn:ittee Room
9, Main Parliament Building.'I-he Cotnmittee then considered and adopted its
report on the flill on 24'l' August, rOl5 a1 the same venue. -lhe adoption of
the report was proposed by Hon. John Nj<trogc and seconded by Hon- Sammy
Koech. There was no dissenting voice to the adoptitln 01'the report. Minutes
of the Committee's sitting adopting the report are annexed hereto as appendix
l. A list ol- Members who attended the sitting is also annexed hereto as

appendix r.
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2.O. BACKGR()UND

The Bill is dated lStl' September, 2013 and was sponsored in the Senate by
Senator. (Dr) Bony Khalwale.

'fhe principle ob.iect of the Bill is to amend section ,5 of'the Political Parties
Act, No I I of 2Ol I in order to provide fbr the distribution r>f tunds to all
political parties that havc won at least one elcctive constituency seat in
Parliarnent or in any ol- thc county assemblics.

The amendment further prop()ses that the total nutnbcr ol'votes obtained by a
Presidential candidate should tre excluded liom considerartion tbr the
distribution of flnds since this provision disadvantages a political party that
may <Jecide to supporr a presidential candidatc tiom a difl-erent political
p.rrty.

Thc arnendment il' passed will protect all political parties as envisaged in
Article I O of tlre constituti()n which provides that thc country's national
values and principlcs ol-governance includc detnocracy and the rule ol'law.

The Bill concerns colrnty governnlcnts in tertns oI- Article I I O( I )(b) ol' the
Constitution of Kenya in thal the provision o1'f unds to political parties a1l'ects
the eleclion of lnembcrs of county assenrblies and county executives. 'f he
Bill does not dclegate legislative p()wcrs nor does it linrit l'undamcntal rights
and lieedoms ncither is it a rnoney Bill within the context of'Article I l4 ol
thc Constitution.

Standing Order 127(3) provides as I'ollows:-

''The Departrrrenlol Cttrtttrtiltee to wh iclt a Bill is crttttrtritled sltull
.1firc'ititote puhtie' porticipotion tttrd sltall take ittttt occount the views
und recontmendoliotts oJ the pnblit' w'hen lhe Commiltec ntokes its
recont nten tltrlio rrs lo the IIouse"

The process ol public participarion in the passage of the B ill was undertaken
by the Senate and the Clommittee did not f ind it necessary to repeat the
exercise.

4.O. CoNSIDERATION OF THE BILL BY THF] COMMITTEE
ANI) OI}SEITVA-I'IONS

The Committee considered the Bill at its
made the fbllowing observalions:-
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(i) The proposed amendrnent to sectiol.l 7 ol' the Political Parties Act
seeks to relnove the requirement thert political parties have branch
olllces in more th:rn hall- the cttuntics. Such ern amcndment would go
against A11icle 9l of the Constitution which requircs political parties
trr have a natiollal character. The amendment is therefbre in
contraventi()n of Article 9l of the Constitution.

(ii) The proposed amendment to section r5 of the Political Parties Act
seeks to create two modes lbr lunding political parties as required
under Article 92. As per the proposal-

(a)seventy percent of the Political Parties Fund is to be shared
proportionately between political parties on the basis of the
number of votes each party receives at the last general election.
'I'his means that with regard to the seventy percent, the higher the
number of votes garnered by a party, the larger its share as

comparcd to ()thc r particsi

(b)twenty live pcrcent ol- the fi.und is to be shared equally between
thc political parties that participated in the last general election
and managed to secure at lcast one of the lbllowing:-

one seat in the office ofa county governor:
one seat in the oIfice ot-a senator;
at least two seats in the olllce of a member of the
National Assembly;
at least twcnty seats in the off]ce of a member of a
County Assembly;

(a)
(b)
(c)

(d)

(iii) The amendrnent lurther seeks the removal of the votes fbr the
Presidential Election liorn the talty to be used in the sharing ol'the
Funcl. If passed, tl-re amendment would:-

(a) turther the inclusion ofother political partics in sharing in the
Fund as long as they rr-ranage to secure either of the seats
provided fbr; and

(b) provide tbr the interests of political parties that thil to field a
presidential candidate in an election.

The amendment represents a suitatrle proposal ftlr consideration in
achieving an equitable method of sharing the Fund.

However, the Contmittee notes that the Bill seeks to amend an Act
of Parliarnent that does not contain lnattcrs that concern county
governmenls and, insolhr as it seeks to amend the distribution of
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public tunds, it qualities to be:r Moncy Bill. 'fhese two attributes
make it a tlill that may only be introduccd in lhc National Assernbly.

5.O. RE('()MMIiNr)A'r'LQNs

Based on the cited observations, the Committee recommends that the l{ouse
rejects the []i I l.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
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David Ochieng, M.P.
Kang'ata Irungu, M.P.
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(Bishop) Robert Mutemi, M.P.
Sammy Koech, M.P.
Tom J. Kajwang', M.P.
Ndirangu Waihenya, M.P.

Chairperson
Vice Chairperson

ABSENT:-

Hon. Kamoti Mwamkale William, M.P.
Hon. Johanna Ngeno, M.P.
Hon. James Bett, M.P
Hon. William Cheptumo, M.P.
Hon. Ben Momanyi, M.P
Hon. Florence Kajuju, M.P.
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Hon. Mutua Mutemi, M.P.
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Ms. Mary L. Lemerelle
Mr. Ronald Walala

Clerk Assistant III
Legal Counsel II

MIN No, JLA 23312O15:- PRELIM NARIES

The Chairperson called the meeting to order at 3:20 p.m. Prayer was said by Hon.
(Bishop) Robert Mutemi, M.P.

MIN No. )LA23412OL5t - CONSIDERATION ANDA PTION OF REPORTS ON

(i)

BILLS

Consideration and adootion of reoort on the Political Parties
(Amendment) Bill (Senate Bill No. 3 of 2014)

The Committee considered and adopted its repoft on the Political Parties (Amendment)

Bill (Senate Bill No. 3 of 2014). The report rejected the Bill because it was a money Bill

which should have originated from the National Assembly. The adoption of the report
was proposed by Hon. John Njoroge, and seconded by Hon. Sammy Koech. There was
no dissenting voice to the adoption of the report.

Consideration and adoption of report on the Statute Law
(Miscellaneous Amendments) Bill (Senate Bill No. 6 of 2014)

The Committee considered and adopted its report on the Statute Law (Miscellaneous
Amendments) Bill (Senate Bill No. 6 of 2014). The report proposed some amendments
to the Bill. The adoption of the report was proposed by Hon. Tom John Kajwang' and
seconded by Hon. Priscilla Nyokabi. There was no dissenting voice to the adoption of
the report.

!4I-N-N.oJ!A235120!5 :'

There being no other business to transact, the sitting adjourned at fifteen minutes past

four otlock in the afternoon.

Signed

(Chai person)

Ay+ Ng*+ L-tjDate
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