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THE SCRAP METAL

(No. I oJ20l5)

IN EXERCISE of the powers conferred by section 32(l) of the
Scrap Metal Act, 2015, the Cabinet Secretary for Industrialization,
Trade and Enterprise Development makes the following Rules -

THE SCRAP METAL DEALERS RULES,2022

PART I - PRELIMINARY

l. These Rules may be cited as the Scrap Metal Dealers Rules,
2022.

2. In these Rules, unless the context otherwise requires -
"Act" means the Scrap Metal Act;

"agent" has the meaning assigned to it under the Act;

"Cabinet Secretary" means the Cabinet Secretary responsible for
matters relating to industrialization;

"collector" means a person appointed by a licence to operate as a
mobile collector in a designated area to gather, collect and buy scrap
metal in order to sell to a Iicensed agent or dealer in quantities that do
not exceed three thousand kilogranrs per transaction;

"Council" means the Scrap Metal Council established under
section 3 of the Act;

"director" has the meaning assigned to it under the Companies
Act,2015;

"dealing" has the rneaning assigned to it under the Act;

"electrical relvinder" means a person who deals in the repair or
rewinding of electric motol's;

"inspector" has the meaning assigned to it under the Act;

"licence" has the meaning assigned to it under the Act;

"licensed dealer" has the nreaning assigned to it under the Act;

"miller" has the nreaning assigned to it under the Act;

"smelter" means an installation or factory for smelting a metal
frorn its ore or a person engaged in the business ofsmelting"

"steel fabricaton" nreans an installation or factory for the
production of metnl structures using a range of processes such as
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cutting, bending and asscnrblirrg rvhich for thc purposcs ol thc act

gencrates scrilp nletal in thcir Proccsscs.

"mobile collcctor" mcans a pcrsott rvho-

(a) carrics on busincss as a sct'al) n)ctal dcalcf othcrrvisc thatt at

(b) regularly engages, in thc course of that btrsincss, in
collecting rvastc ntaterials and old, brokcn, worn otlt or
defaccd articles by tncans of visits from door to door.

"platinoid group" mcans nlctals that Possess a silvcry rvhite
colour except osnrium, and incluclcs ruthcniunt, rhodiunt, palladium.
osmiunr, iridiurn. and platinunrl

"rervinding" nlcalns renroval or striPping of thc coils of a tlotol
and rcplacing thcnr rvith ncw coils trtadc front rvirc of tltc sanlc typc

and gaugc;

"sitc" nrcans atry 1tt'crrriscs ttsccl in thc cotlt'sc ol'carryitrg ott

btrsincss as a scrirp nrctal dcalcr'. rvhcthct or nttt trrctrl is kcpt tlrcrcl

"site nranngcr'" in rclation to a silc at rvhich a scrap ntctal dcalcr
carries on business, nteatrs the pcrson rvho exercises day-to-day control
and management of activitics at thc site; and

"transporter" nteans a person altpointed by an agcnt, dcalcr, or
collector using a registered vehicle to trallsport scrap ntctal.

3. Thc objccts of these Rulcs is to govcrn mattcl's rclating to

dealings in scrap ntetal.

4. Thcsc Rules shall, unlcss othcrlvise providcd for in thc Act,
apply to collectors, agents, dcalcrs, nrillcrs, stlrclters, transportcrs. stccl

fabricators, stockists of scconcl harrd nrctal Parts. nlotor vchiclc salvagc

operators. elcctrical rervinders and local lvelding tnachinc fabricators

PART II - SCRAP METAL COUNCIL

5. (l) When nominating ttrcnrbers to be appointcd to thc

Council under section 4(1) of thc Act. erch organization shall subnrit to

the Cabinet Secretary thc curriculurtr vitac o[ the rncnrber being

nominated.

(2) When appointing nrcrnberc to the Council, the Cabinet
Secretary shall ensure that no more than two-thirds of the nrembers are

of the same gender and the mernbership reflects regional and ethnic
diversity.

6. (1) A person shall not be appointed as a chairpct'son of thc

Council unless that person -
(a) possesses a university dcgrce in nletallurgy or other relcvant

field from a university recognized in Kcnya;

(b) has knorvledgc and rclevant experience of not lcss than tcn

years in a management position in the public servicc:

(c) has knorvledge and exltericnce of not less than tcn ycars in
any of the follorving fields -

Obiccts of thc Rulcs.

Applictrlion of thc
Ru lcs.

Nonrination of
Council ntcnrbcm

Qurlilicrtions rrl'

Council nrcubcrs.
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(i) procurement and supply chain managemeDt;

(ii) finance;

(iii) law;

(iv) accounting; or

(v) economics; and

(d) meets the requiremcnts of Chapter Six of the Constitution.

(2) A person shall be eligible for appointment as a nrember of the
Council if that person -

(a) holds a university degree frorn a recognized university in
Kenya;

(b) has knorvledge and relevant experience of not less than five
years in a nranagement position; and

(c) nreets the requircrnents of Chapter Six of the Constitution.

PART III - ADMINISTRATION

7. (l) A person calries on business as a scrap rnetal dealer if the
person -

(a) carries on a busincss tvhich consists wholly or partly in
buying or selling scrap metal, whether or not the metal is
sold in the form in rvhich it was bought, or

(b) carries on busincss as a motor salvage operittor, so far as that
does not fall within paragraph (a).

(2) For the purposes of sub rule (1) (a), a manufacrurer does not
sell scrap metal ifhe orshe sclls scrap metal only as a by-productofthe
manufacturing process or lvhere surplus material not required for
manufacturing is disposcd.

(3) For thc purposcs of sub-rule (l) (b), a person carries on
busincss as a luotor salvage opcl'ator if the business consists -

(a) wholly or partly, in rccovering salvageable parts from trotor
vehicles tbr rc-use or sale and subscquently selling or
otherlvise disposing ol thc rest of the vehicle for scrap;

(b) wholly or nrainly, in buying written-off vehicles and
subsequently rcpairing and reselling theur;

(c) rvholly or rlainly, in buying or selling nrotor vehicles which
are to be the subjcct, whether immcdiately or on a
subsequcnt re-sale, of any of the activities set out in
paragraphs (a) or (b); or

(d) wholly ol nrainly. of any activities falling rvithin
paragraphs (a) or (b).

8. (l) Persons dcaling in scrap metal shall include collectors,
agcnts, nrillers, smelters, tl'utrsporters, steel fabricators, stockists of
second hand lretal l)arts, nrotor vehicle salvage operatols, electrical
rervinders and Iocal rvelding nrachine fabricators.

Scrup mctal
busincss.

Scrap mctal dculcrs.

-. t' t -r....
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(2) Thc rcspcctivc pcrsorrs ttntler sub rulc (l) shall pay to tlte
Council the fccs sct out in thc Schedtrlc.

(3) Thc Council shall publislr a Iist of all pcrsons liccrtscd to dcal

in scrap nrctal ort it's rvcbsitc.

the Act, before the Council nrakes a decision, the inspectors appointed

under rule 30 shall inspect tlre proposed business prenlises and vct the

applicants to establish suitability flot'lturposes of licensing.

(2) The licence shall bc in respcct to the person and prentiscs for
carrying on scrap metal dealings.

(3) The application for a Iiccncc shall spccify and bc

acconrpanicd by the folloling -'
(a) in the casc of an in<lividtral. thc full nanrc. (latc of birth.

postal addrcss, tclephonc or ntobilc nttlttbcr. placc of
residence, copy ol' tlrc national idcntil'icatiort cirrcl. Kcttya
Rcvonttc Authority pcrs,rtltl itlcntil'icirtiorr tttttttltct'. Lltx

conrpliancc certificatc. ccrtil'iciltc ttt goocl condtlct ol'tlot
nrorc tlran six utotrtlrs antl llhysical location rncl llhysrcal
addrcss of the busincssl

(b) in the case of a partnershiP -
(i) thc nanrc, physical location. postal addrcss. tclcphorlc or

mobilc nunlbcr of thc bttsincss and partncrship clecd;

and

(ii) l'or cach of thc partncls. thc full ttiurtc. tlatc of birth.
copy of tlrc natiortal itlcntilication cat'd. Kcnya Rcvcntte

Authority pcrsonal idcntification nttrttbcr, tax

compliancc cel'tificatc. ccrtificate of good concluct of not
more than six ntontlrs. postal addrcss. tclclrhonc ol'

mobile nunrber and place o[ rcsidcnce;

(c) in the case of a company. thc natnc and rcgistration
ccrtificate, Kenya Revenuc Authority llcrsonal idcntification
number, tax contpliance ccltificate. conlpany tlircctorship
details (Form CRl2). coulpany address and contact dctails
including email, mobile and tclephone number;

(d) the physical addrcss (Land Rcgistry Number and the road) at

which the applicant can'ics on the business of collecting.
buying, selling or snrelting scrap metal;

(e) the details of relcvant environlncntal pernrit or rcgistration
indicating any applicablc cnvironnrental ilrpact nsscssment

of the busincss premiscs anrl rvaste lranagcnlclrt certilicatc
or a sumn'lary pro.iect l'el)ort as providccl trndcr the

Environmental (Lnltact Assessnretrt and Audit) Rcgulations.
2003; and

(0 the applicant's utcutbcrsltip certificatc to a scrap nrctill
dealcrs association.

(4) The application for liccnsing shall bc acconlpanicd by proof

of payment of the prescribed fees.

liccncc.

L.r-. l0l/2001



Kenya Subsidiary lz gislatiott, 2022 481

(5) The application shall be submitted to the Council through the
Council's rvebsite.

10. (l) Every person who deals with copper, aluminum or their
alloys shall be vetted separately.

(2) A separate register for copper, aluminum or their alloys shall
be nraintained by licensed dealers in copper, aluminum or their alloys.

(3) Any premises where dealings in copper, aluminum or their
alloys are undertaken shall have strict enhanced features including
closed circuit television cameras.

I I . (l ) The Council may at any time request that the applicant to
provide such further information as the Council considers relevant for
the purpose ofconsidering the application for a licence.

(2) If an applicant fails to provide information requested under
sub-rule (l), the Council nray decline to proceed with the application.

12. An applicant rvho in an application or in response to a

request under made under lule I I -
(a) rnakes a statenrent knowing it be talsc in a material

particular, or

(b) recklcssly rnakes a statement which is false in a material
particular,

comnrits an offence and is liable on conviction to the penalty
provided in section 3l of the Act.

13. (l) A licence issued by the Council under section I I of the
Act shall specify -

(a) the nanre of the licensce;

(b) the business prenrises authorized for undertaking scrap metal
dealings and in particular specily the land registration
nunrber and road on which the premises is located; and

(c) the date of expiry of the licence.

(2) A licence issued undcr the Act authorizes the licensee to carry
on business on any prenrises authorized by the Council.

(3) The Council shall issue only one licencc rvith respect to an
applicant.

14. (l) The Council shall not issue or renew a licence unless it is
satisfied that the applicant is a suitable person to carry on business as a
scrap nretal dealer.

(2) In detcrnrining rvhcther the applicant is a suitable person, the
Council shall take into account the conditions specified under section
l0(4) of the Act.

(3) Notwithstanding the generality of sub rule (2), the Council
shall consider the follorving intbnlation -

(a) rvhether the applicant has been the subject of any relevant
enforcement action;

Prcvision rclsting !o
coppcr, uluminum or
thcir alloys.

Funhcr infomution.

Making falsc
st!acmcnt.

Form of liccncc.

lssuc of liccncc
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(b) any prcvior.ls rcl'usal of an application for thc issttc or
rencrval of a scrap nrctill liccncc and thc rcasons tbr thc
refusal:

(c) any prcvious rcfusal ol an al)l)lication for a rclcvant
cnvironnrental pcnnit or rcgrstration and thc rctsons l'<rr the

(d) any prcvious revocation of a scrap nrctal licence and the

reasons for the revocationl or

(e) rvhether the applicant has dentonstrated that there will be in
place adequate procedurcs to ensurc that the provisions of
thc Act arc conrplied rvith.

(4) In dctcrnrining rvhethcl a contl)any is a sttitablc pcl'son as

providcd in sub-rules (2) and (3), thc Council shall considcr rvhcthcr
any of the tbllorving ofTiccrs is a suitablc pcrson -

(a) a dilcctor of the conrltany: zrntl

(b) thc conrl)any sccrctar')' ol'thc conrpatty.

(5)ln dctcrnrinin-t rvhcthcr a 1;allrtcrship rs a suitalrlc l)crson ns

provided in subrulcs (2) and (3), thc Council shall consiclcl rvhcthcr
each of thc partners is a suitable person.

(6) The Council shall takc into account any guidance isstrcd by
the Cabinet Secretary for purposes of dcterttrirring suitability undcr
these Rules.

(7) The Council nray consttlt othel entities or pcrsous rcgarding
the suitability ol'an applicant, inclutling in particular-

(a) any devolved unit:

(b) thc National Environntcnt Managcntcnt Autholity;

(c) thc National Policc Sclvicc:

(d) a national governntclrt aclntinistrative ofl'icer;

(e) an industrial devclopnrcnt officer; and

(f) an inspector gazetted by the Cabinet Sccretary pursuant to

the Act.

(8) Where the applicant has been convicted of a relevant offence,
the Council may include in the licencc onc or both of the follorving
conditions -

(a) that the dealcr shall not rcccivc scrap nletal cxccl)t lrctrvcen 9

a.nr. and 5 p.nt. on anY daY:

(b) that all scrap tnetal rccctvctl shall bc kcpt in thc tblnr in

rvhich it is receivcd for a s;lecil'iccl period, nlittinrurtl of
seven days, coutrtcttcing on thc datc rvhen it is rcccivcd.

15. (l) Ifthe Council proposcs -
(a) to refuse an application nrade for tltc issuance or rcncrval of a

licence; or

Riglrt to rrakc
rcprcscnliltions,

n:
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(b) to revoke or vary a licence issued under the Act,

the Council shall givc the applicant or licensee a notice which
sets out lvhat the Council proposes to do and the reasons for it.

(2) A notice under sub-rule (l) shall state that, within the period
specified in the notice, the applicant or licensee may either -

(a) make representations about the proposal, or

(b) infonn the Council that the applicant or licensee wishes to
make representations.

(3) The period spccified in the notice shall be not less than
fourteen days tiorn the date on which the notice is given to the
applicant.

(4) The Council nray declinc the application for a licence, or
revoke or vary the licence, if -

(a) rvithin the period spccified in the notice, the applicant or
licensee infbnns thc Council that he or she does not wish to
make representations, or

(b) the period specified in the notice expires and the applicant or
license e has not rnade representations or informed the
Council that he or she intends to make the representations.

(5) Where, within thc period specified in the notice, the applicant
or licensee intbrnrs the Council that he or she rvishes to make
representations, the Council -

(a) shall allorv the applicant or licensee a f'urther reasonable
peliod to make rcpl'cscntations, or

(b) nray refuse the application, revoke or vary thc licence, if the
applicant or liceuscc firils to ntakc l'cprescntations rvithin that
period.

(6) If the applicant or licensee nrakes represcntations rvithin the
period specilied in thc notice or rvithin the further period under sub rule
(5), the Council shall consider thc representations.

(7) Ifthe applicant or Iiccnsee infourrs the authority that he or she
rvishes to nrakc oral rel)l'escntations, the Council shall give the
applicant or licensec the opltortunity of appearing betbre and being
heard by the Council.

16. (l) Wherc thc Council declines to issue a licence under
section l0(3) and (4) of thc Act, the Council shall notify the applicant
of the refirsal and reasons lbr the refusal rvithin thirty days lionr the
date of the submission of the application.

(2) Thc notit'ication undel sub-rule (l) shall give the applicant
fourteen days tiom the date ol'the notice to lodge an appeal to thc
Cabinct Secretary.

(3) A notice under this rule shall state -
(a) that the applicant ol licensce nray appenl against the decision

oi thc Council;

Noticc of dccision of
Council-
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(b) in thc casc ofa rcvocatiott or variation. thc datc on rvhich thc

revocal.ion or variation is to takc cl't'cct.

17. (l) Pursuant to scction l0(4) nnd l4 oi thc Act. an applicant

may appcal to the Cabinct Scct'etary rvhclc thc Cottncil -
Appcrl k) lhc
Clhilct Sccrctrry

(b) imposes a condition on tlle liccncc. ^
(2)A licensee may appeal to thc Cabinct Sccrctary against-

(a) thc inclusion of a condition in a licencc; or

(b) the rcvocation or variltion of a liccncc.

(3) An appcal under this rulc shall bc tttade rvithin trvcnty one

days of reccipt of thc noticc of thc clccisiorr of the Council by thc

appl icant.

(.1) Thc Cabinct Sccrctary rttay --

(a) cottl'itrtt. vitr)/ or t'cvcrsc thc Coune il's tlccisiotti lrtttl

(b) givc such dircctions as hc or shc consiclcrs alllllopriatc.

(5) The Council shall corrtply rvith any dircctions given by the

Cabinet Secretary under sub-rule (4).

18. (l) Pursuant to scction I I (b) of the Act, a licence cxpires atrcrm orliccrcc

the cnd of the pcriod of onc yeal beginning rvith thc day on rvhich it is

issued or renerved.

(2) Whcrc an application to lctlcw a Iiccncc is t'cceivc<l lrclorc thc

liccncc cxpircs, thc licencc continucs in cffect and -
(a) if thc application is rvithdrnrvn, thc liccncc cxpircs at the cnd

of the day on rvhicl.t the applicatiorr is rvithdrarvn;

(b) if thc application is denied, the liccnce expircs rvhett an

appeal under section l5 of the Act is finally dctcrnrined or
withdrawn; or

(c) if the licence is renervcd, it expires at the end of thc pcriod of
one year beginning on the date it is rencrvcd.

19. (l) The Council Inay on application vary a licencc if therc is

a change in licensed business premises as providcd in sections ll(d)
and l3(2) of thc Act.

(2) The application shall contain l)artictrlars of the clrangcs to lre
madc to the licencc.

(3) The applicant shall pay thc ;:rcsclibcd l'ccs sct out in thc Sixth

Schcdule to the Act.

(4) A liccnsee rvho fails to coml;ly rvith this rulc cotrlmits an

offence and is liable on conviction to the pcnalty sct out scction 20(4)

of thc Act.

Vnriution of liccncc
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(5) It is a defence for a person charged with an offence under this
rule to prove that he or she took all reasonable steps to avoid
committing the offence.

20. The Council may revoke a Iicence issued under this Act
rvhere -

(a) the licensee is an undischarged bankupt or is a company in
liquidation;

(b) the business premises are not suitable for carrying out scrap
metal business and the applicant has not demonstrated that
there will be adequatc procedurcs in place to ensure that the
provisions of the Act shall be complied with;

(c) the licensee nrakes a statement knowing it is false in the
application fbr licensing; or'

(d) the licensec prevents inspectors fronr accessing the business
prenrises.

2l . (l) An applicant tbr a licence, renewal or variation of a

licence, shall notify the Council of any changes which materially affect
the accuracy of the infonrration rvhich he or she has provided relating
to the application.

(2) A licensee rvho is no longer carrying on business as a scrap
metal dealer in the premises authorized by the Council shall notify the
Council of that fact.

(3) A notification undel sub rule (2) shall bc given within twenty
eight days ol the change ol'premises.

(4) Wherc a licensee carries on business under a new naure, the
licensee shall notify the Council of any change to the name.

(5) A notification undel sub rule (4) shall be given lvithin twenty
eight days of the change of namc.

(6) An applicant or liccnsce who fails to comply with this rule
conrmits an oft'ence and is linblc on conviction to the penalty provided
in section 20(4) of the Act.

(7) It is a defence for a person chalged with an offence under this
rule to prove that the he or she took all reasonable stcps to avoid
conrmitting the of'fcnce.

22. (l) A licensed dealer shall conspicuously display a copy of
the licence at each site specificd in the licence.

(2) A licensed dealer who fails to comply lvith sub-rule (l)
conrnrits an offence and is Iiable on conviction to the penalty provided
in section 3l of the Act.

23. (l) Pursuant to section I6 of the Act, every licensee shall
conspicuously display a signboard rvithin his or her premises lvhich
shall -

Rcvcution of
liccncc.

Notificrtion
rcquircmcnLs,

Displuy of liccncc.

Displuy of
signboard.
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(a) display the full busincss rranrc of thc liccnscc;

(b) display thc licencc nunrbct':

(c) bcar thc rvotds "I-ICEN.SIID SCRAP METAL DIIALER" in

capital lcttcrs;

(d) bc a nriniluum of 6ft in rvidtlr and 4ft in height; and

(c) display thc logo of the Council.

(2) This rulc shall not apply to a l)crson rvho intcrnally gcnelatcs

scrap metal as a result of their internal processcs.

24. (l) A licenscd clcalcr shall not rcccivc scrap ntctal front a

pcrson rvithout verifying the ;:crsott's full narnc ancl adclrcss.

(2) Thc vcrificatiorr undcr sub rulc (l) shall be by lcltrcncc to

docunrcnts, data ol othcr inforntation obtainccl flonr a rcliablc and

indepcndcnt sourcc.

(.j) Whcrc a liccnsctl rlcalcr rcccivcs scrlll) r)lctfll irt hrclch <.ll'str[r

lule ( I ). cach o1' 1;1s ll.lll6rvirrg conrntils rn ol'f'cttcc -
(a) tlrc licensetl dealcr:

(b) if thc nrctal is reccivc<l at a sitc, thc sitc tnanagcr: arrcl

(c) any pe rson 
"vho. 

pursuarrt to atlministrative ttrt angcrrtctrts
made by the pcrson sct out in paragraphs (a) or (b), has the

responsibility of verifying thc name and address reqr.rired

undcrsub-rulc(l).

(4) It is a def'encc for a pcrson rvlro is chargcd rvith an off'cnce
pursuant to sub-rulc (3) to plove that hc or shc -

(a) made arrangcnrcnts to ensure that thc tttctal rvas lrot rcccivcd
in brcach of sub-rulc( I ), and

(b) took all reasonable steps to cttsttt'c that tltosc arrangcttlcnts
were complied rvith.

(5) Any person rvho fails to conrply rvith this t'ule cotumits an

offence and is liable on conviction to the pcnalty providcd in section

18(3) of the Act.

(6) A person who, on delivering scrap mctal to a licensed dealer,

gives a false name or false address, contmits an offence and is liable on

conviction to thc penalty provided in section I 8(3) of the Act.

25. Every entry rcquircd to bc plcpared ol kcpt undcr rulcs 26

and 27 shall be cleenred. unlcss the cotttrary is shorvn, to havc lrccn

nrade rvith the authority of the rcspcctivc liccnsec.

26. (l) This rulc npplics if a licctrserl dcalcr rcccivcs arry scrirp

metal in the coursc ol thc clcaler's busincss.

(2) All licensed dealcrs shall kccll recot'ds of all rccci;:ts of any

scrap metal acquiled in thc course of the busincss.

(3) The licensed dcaler shall rccorcl thc follorving infornration -

Vcrificrtion ol'
supplicrs i(lcntity.

PrcsunlptioI ns to
rccor(ls

Rccor(l ol rcccipt ()f
scrrp rnctal hy

liccnscc.
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(a) the description of the metal, including its type or types if
mixed, form, condition, weight and any nrarks identifying
previous olvners or other distinguishing features;

(b) the date and time of its receipt;

(c) if the metal is delivered in or on a vehicle, the registration
details of the vehicle, personal identit'ication details and
mobile phone contacts of the driver;

(d) if the metal is received from a person, the full name,
identification card copy, mobile contacts and address of that
person;

(e) if the dealer pays for the nretal, the full name of the person
who makes the paynrent acting for the dealer;

(f) the previous use ofthe scrap metal; and

(g) the consideration of the transaction.

(4) Every entry shall be nrade at the time of the transaction.

(5) The record shall be -
(a) signed by the licensee and person delivering the scrap metal;

and

(b) availed for inspection by an authorizcd person whenever
required.

(6) The licensee shall nrake quarterly returns to the Council at
least ten days atier the end ol each quarter.

(7) No licensee shall allow scrap nletal rvhose origin is unknown
into his or her licensed prenrises or otherwise.

(8) The licensee shall keep thc record undcr this rule for a

minimunr of seven years.

(9) Any licensee rvho fails to conrply with this rule commirs an
offence and is liable on conviction to the fine provided in section 23(2)
of Act.

(10) The licensed dcalcrs shall auton'rate their record keeping
systems fbr real tinre nronitoring and subnrission of returns to the
Council rvithin one year tiom the date of publication of these Rules.

(l l) Where a licenscd dcaler pays for rhe scrap nretal by -
(a) cheque, thc licenscd dealer shall keep a copy of the cheque;

(b) electronic transfer, the licensed dcaler shall keep the receipt
identifying the transfer, or if no receipt identifying the
transfer was obtained, the licensed dealer shall record
particulars identifying thc transfer.

(12) All transnctions ofscrap metal shall be cashless.

27. (l). All liccnscd dealers shall keep rccor.ds of all disposals of
any scrap nretal in the coursc of business.

Rccords for thc
disposal of mctul,
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(2) All disposuls ol'scrap nrctal shall bc ntaclc [o liccnsctl <lcalcrs.

(3) Thc licenscd dcalcrs shall rccord thc tbllou'ing inlbrnration-

(a) the licence nuntber of thc pcrson or business thc sctaJr rltctal
is disposcd to;

(b) the description of the scrap metal, irrcludirrg its type or typcs
if nrixcd. fornr, condition. rvcight and arry nrarks idcntifying
prcvious owners;

(c) the date ancl tinrc of disPosal;

(d) rvherc thc scrap ntetal is fcrricd irr or otl a vchiclc, thc

l'cgistratiorl clctails of thc vclriclc. rlalllc. national
identificatiorr card ttttnrbcr and ntobilc plrottc contacts of
driver: and

(e) thc consideration for thc transnction.

(4) Evcry cntry rcquirc(l ttr bc tuatlc shall lrc trtatlc at thc tirnc of
tlrc transaction.

(5) The t'ccords spccificd undcr this rtrlc shall lrc signcrcl by the

licensce and 1:crson or busincss purchasing thc scrap nlctal.

(6) The records spccificd under this rulc shall bc availed for
inspection by an authorized person tvhcncver required.

(7) The licensee shall rnake quarterly rcturns to thc Council. at

Ieast tcn days after end of each quarter.

(8) Thc licensec shallkccp thc rccord spccificcl untlcr this I'ule lirr
a maxinlrJln of scvcn Ycars.

(9) Any liccnsce rvho fails kr cornply rvil.h this rttlc corntrtits atr

offcnce and is liable on conviction to the l)cnalty providccl in scction

l8(3) Act.

(10) Thc licenscd dcalers shall autorlatc thcir lccorcl kccping

systeDrs for rcal tin-re nronitoring and subnrission of rcturns to tllc
Council within one year from thc date of publication of thesc Rulcs.

28. (l) The information refcrrcd to in rules 26 and 2'7 shall be

recorded in a manner that allolvs thc infonlation and thc scrap rrretal to

which it relates to be readily identified by reference to cach other.

(2) The records in sub rule (l) shall be marked so as to idcntify
the scrap metal to which they relate.

(3) Thc dealcr shall keep thc infornration antl othcl rccortls

referrcd to in this rule for a period of thrcc yeat's front thc day in rvhich

tlre metal is reccivcd or as thc casc ll'lay bc, disposcd of

(4) If a licenscd dcaler fails to conrply rvith this lulc, cach ol thc

follorving conrnrits an offctrce -
(a) the scrap nretal dcalcr';

(b) if the metal is reccived at or dispatchecl lront a sitc' the site

managcr;

Rcconls
i(lcItificution.

-,.-='-:*r
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(c) any person who pursuant to adnrinistrative arrangements
made by the person set out in paraglaphs (a) or (b) has
responsibil ity for fulfi lling the requirement.

(5) It is a defencc tbr a person who is charged with an offence
pursuant to sub rule (4) to prove that he or she -

(a) made arrangentents to ensure that the requirement was
fulfilled, and

(b) took all reasonable steps to ensure that the arangements were
cornplied with.

(6) A person who fails to comply with this rule commits an
offence and is liable on conviction to the penalty set out in section
l8(3) of the Act.

29. (l) Any licenscd dealers lound dcaling with scrap metal
from infrastructure designed for roads, bridges, railways, pipelines,
telecommunications, electricity, lvater and sewerage, utilities or stolen
private property, shall havc their licence cancelled or revoked and
prosecuted.

(2) In the cvent that a licensed dealer conres into possession,
control, is of'fered, or is shorvn any property litting thc description of
vandalized inflastructure, utilities or stolen private property, the
licensee shall immediately rrport such incident to the nearest potice
station or inspector and supply thc nanre; identity card nunrber; nrobile
number and address of the person or business that acquired or saw such
ploperty or infrastructure.

(3) Any person or licerrscd dealer who colltravenes this rule
commits an ofl'cnce and is liablc on conviction to the penalty providcd
in scction 24(2) of thc Act.

30. Pursuant to section 29(3) and (5) of the Acr, the Cabinet
Secretary may by notice in the Gazette appoint public ofticers fiom the
follolving entities to be inspcctors fbr purposes of the Act -

(a) the National Policc Service;

(b) thc Kenya Railrvays Corporation;

(c) the Kenya Electricity Transmission Conrpany Limited;

(d) the Kenya National Highways Authority;

(e) the Kenya Urban Roads Authority;

(l) thc Conrntunications Authority of Kenya;

(g) the Kenya Revcnuc Authority;

(h) the National Covcrunrent Administrativc Oftice;

(i) the Office ol'the Dilector of Public Prosccurions;

0) thc Natiorurl Envit'ounrent Mtnagcnrent Authority; and

(k) the Kenyir Powcr and Lighting Company.

lnfrustructurc.

Appointmcnt of
lnsPcctors.
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31. Whcrc the affairs oi a horly corl)oratc arc rlrnrta,lcd by

nrcnrbers, thc provisions of scction 2tl ol'the Act shall apply.

32. (l) An inspcctor nray issttc a closttrc noticc rvhcrc hc or shc

is satisfied that the bttsiness;:t'cntiscs tvhcrc scrap nlctal busincss is

heino rrndertrken ic nnt licenscrl.

Ol fcnccs hy htxlics
corP(nnlc.

Closurc noticc

(2) The notice issued undcr sub rule (l) shall -
(a) specify the rcasons for issuing thc noticc; and

(b) indicate that the inspcctor rnay apply to thc coul't for a

closure order.

(3) The inspcctor shall issuc thc closttrc ordcr to -
(a) thc pcrson rvho al)pcilrs to the inspcctor to lrc thc sitc

marrflgcl ol'thc prcntiscs, or

(b) any lterson rvlto apl)cars lo thc insl)cctor to bc a (ltrcctor.

nlilr)ilgcr or othcl scnior ol'l'ict:r of llrc' btrsincss.

anrt uploltd lhc rtoticc in thc olf icill rvclrsilc ol'thc Cottncil.

(4) Notwithstanding sub rulc (3). thc inspcctot nray givc thc

notice to any l)crson rvho has an intcrcst in thc pt'enliscs.

33. (l) Thc Council tnay canccl a closttrc noticc isstrctl by an

inspector.

(2) A cancellation noticc takes el'fect rvl.ren it is givcn to any of
the persons to whont thc closttt'c notice tvas .givcn.

(3) Thc canccllation noticc i-hall lrc issucd to any othcr l)crsoD to

whonr the closut'c uotice was givcn and uploaded on lhc ol'ficial
rvebsite of thc Council.

34. (l) Whcre a closurc notice has bccn givcn undcr thcsc Rulcs.

an inspector nray tttakc an application to thc cotlrt for a closttt'c ordct'.

(2) An applicatiorr under this rule shall not bc nradc -
(a) less than seven days aftcr the tlatc on rvhich thc closure

notice was given, or

(b) nrore than six months aftcr that date.

(3) An application under this rule shall not bc nrade if the

inspector or Council is satisfied that -
(a) the premiscs at'e no longcr bcing trsed by a liccnscd clcaler to

undertake scrap llletal busitlcss; att<l

(b) therc is no reasonablc likclihood that the llrcnriscs will be

u.scd unclcrtake scrap tttctal bttsiness in thc firttrlc.

35. (l) Thc court tnay grant a closurc orclcr pursuattt to the

application undcr rule 34 rvhere it is satisficd that -
(a) the prentiscs continue to bc used by a scrap nrctal clcalcr in

the coursc of business; or'

Cxnccllition ol'
ckrsurc Ioticc.

Applicrtion lor
ckrsurc ordcr

Closurc orlcr
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(b) there is a reasonable likelihood that the premises will be used
to undertake scrap metal business in the future.

(2) A closure order may require-

(a) that the premises be closed immediately to the public;

(b) that the use of the premises for scrap metal business be
discontinued immediately; and

(c) that the defendant pays into court such sum as the court
determines and that the sum shall not be released by the
court until the other requircments of the order are met.

(3)A closure order may include such other conditions as the court
considers appropriate relating to -

(a) the admission of persons onto the premises;

(b) the access by persons to another part of any building or other
strucnrre of which the premises form part.

(4) As soon as practicable after a closure order is made, the
complainant shall fix a copy of the order in a conspicuous position in
the premises.

36. (l) Any of the following persons may by apply to the court
for an order that a closure order be discharged -

(a) any person to rvhom the closure notice was given under these
Rules; and

(b) any person rvho has an interest in the premises but to whom
the closure notice was not given.

(2) The court shall not make a discharge order unless it is
satisfied that there is no longer a need for the closure order.

37. (l) An appeal nray be rnade to the court against-

(a) a closure order;

(b) a decision not to make a closure order;

(c) a discharge order; or

(d) a decision not to make a discharge order.

(2) Any appeal under this rule shall be made within twenty one
days from the date on the order or the date the decision was made.

(3) An appeal under this rule against a closure order or a decision
not to make a discharge order may be made by -

(a) any person to rvhom the relevant closure notice was given
under rule 32; or

(b) any person rvho has an interest in the prcmises but to whom
the closure notice rvas not given.

38. (l) A person conrmits an offence if the person, without
reasonable excuse -

Dirchargc of clonrc
notie by coun.

Appol of closurc
ordcr.

Enforemcnt of
closurc ordcr.
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(a) pcrmits pt'cntiscs to bc ollcncd in contravcntion of n closurc

orclcr; or

(b) othcnvisc lails to conr;llf ivith or docs ilrl act in

contravcntion of a clostttc olrlcl'.

(2) If a elesure erCer hap been nraele in resPcet ef any Prcnrises'
an inspector ntay -

(a) enter the premises at any reasollablc time; and

(b) having cntercd thc prcnliscs, do anything rcasonably
necessary for thc purpose of securing conrpliance rvitlr the

order.

(3) Sub-rulc (4) applies if an inspcctot'sccks to cxcrcisc powcrs

urrder this rule in t'elation to any lll'cll'liscs.

(4) If thc owncr. occtll)icr or othcr pcrson itr clrargc ol' the

prcnrises reqttit'cs the inspcctor to prorlucc -
(a) cvitlcncc ol thc itrspcctor''s itlcrttity: or

(b) evidcncc tll'tlrc inspcctor's iltltl)ority to cxcrcisc thosc

powcrs.

tlte inspcctor shall 1:roducc that cvidcncc.

(5) A person rvho intentionally obstlucts an inspector in thc

exercise of porvers under this rule, conrmits an offence and liablc on

conviction to the penalty provided in section 30(6) of thc Act'

39. (l) Evcry liccnscrl dcalcl shall cally a ccrtiliccl colly tlfthe TrrnsPortiltionol'

licence of thc dealcr ancl thc recipicnt of thc scrap ntctal on any vchiclc scrup nrcr'l'

that is bcing uscd to tritnsport any scrap rrtctal.

(2) Copies of thc ccrtificd liccnces shall bc providcd rvhcn

requested bY an inspector.

(3) Evcry vehicte transporting scrap nretal shall havc an

authorization letter from the licenscc inclicating the -
(a) source of the scrap metal and destination:

(b) type and quantity of scrap nretal; and

(c) namc, identification card nunrber and contact details of the

driver.

(4) The details in sub-rulc (3) shall bc subnrittcd onlinc on the

Council's Portal.

(5) Every liccnscd dealcr shall conrl>ly with thc prcscribccl hours

of opcration between half-past six o'clock in the nrorning and half-past

six o'clock in the cvening for thc purposcs oftransportillg sct'ap trtctal'

(6) A scrap rr.rctal dcaler rvho docs not conrllly rvith this lulc
commits an offence and is liablc on conviction to thc ;:cnalty providcd

in section 3l of thc Act.
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PART IV - MISCELLANEOUS

40. (l) Every licensed dealer shall be a member of a soqp metal
dealers association.

(2) Each scrap metal dealers' association shall submit to the
Council the mernbership list, database and returns annually.

(2) Each scrap metal dealers' association shall establish self-
regulating mechanisms to prevent and regulate trade in scrap metal
from vandalized public infrastructure, utilities and stolen private
property.

(3) Each scrap metal dealers' association shall create awareness
to all its members on the relevant laws on dealings in scrap metal.

4l. The Council shall pursuant to section 6(l)(ii) and (v) of the
Act, conduct public awareness campaigns -

(a) for all stakeholders including scrap metal dealers on matters
of Iicensing, transportation, record keeping and prevention of
vandalism and theft; and

(b) government departments and the general public on the
handling, reporting and prevention of vandalism and theft of
public infrastructure utilities and private property.

Smpmisldqlcr
rsGiltion.

Crcstbn of
lwarcncs8.
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FEES PAYABLE BY SCRAP METAL DIIALERS

SCHEDULE (r. 8( I ))

S/NO TYPE OF USIrR AMOUNT OIT
C'DADIiET I

AMOUNT OF
EEEO ILI TCUC

IN KGS

OVER
5,000

250,000I (a) LICENSED DEALER,

(b) MILLER

(c) SMELTER

5.000 r50.0002 NGENT

3 (a) COLLECTOR.

(b) JUA KALI,

50.000

ANY
AMOUN'T

3, OOO

50.0004 (a) STEEL FABRICATOR.

(b) MoToR vEI{lcl-E,
SALVNGE, OPERNTORS

(c) STOCKISTS OF SECONI)
HAND METAL PARTS.
ELECTRICAL
REWINDERS, LOCAL
WELDING MACHINE
FABRICATORS

Made on tl'rc 22rld April,2022

BETTY C. MAINA,
Cahinct Sccrttary for Inclustriulization,

Traclc ond Dntcrprise devcloltnrcnt.

PRINTED AND PUI]LISTIDD IJY THI: COVERNMI:N'I' PRINTF,R. NAIRORI
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(kgislative Supplement No. j6)

LEGAL NoTIcE No. 84

THE SCRAPMETALACT

(No. I of20l5)

IN EXERCISE of the powers conferred by section 32(l) of the
Scrap Metal Act, 2015, the Cabinet Secretary for Industrialization,
Trade and Enterprise Development makes the following Rules -

THB SCRAP METAL DEALERS RULES, 2022

PART I - PRELIMINARY

l. These Rules may be cited as the Scrap Metal Dealers Rules,
2022.

2, In these Rules, unless the context otherwise requires -
"Act" means the Scrap Metal Act;

"agent" has the meaning assigned to it under the Act;
nCabinet Secretaryn means the Cabinet Secretary responsible for

matters relating to industrialization ;

ncollector" means a person appointed by a licence to operate as a
mobile collector in a designated area to gather, collect and buy scrap
metal in order to sell to a licensed agent or dealer in quantities that do
not exceed three thousand kilograms per transaction;

'Council" means the Scrap Metal Council established under
section 3 of the Act;

"director" has the meaning assigned to it under the Companies
Act, 2015;

'dealing" has the meaning assigned to it under the Act;

"electrical rewinder" means a person rvho deals in the repair or
rewinding of electric motors;

"inspector" has the meaning assigned to it under the Act;

"licence" has the meaning assigned to it under the Act;

"licensed dealer" has the meaning assigned ro it under the Act;

"nriller" has the meaning assigned to it under the Act;

"smelter" means an installation or factory for smelting a metal
from its ore or a person engaged in the business of smelting"

"steel fabricators" means an installation or factory for the
production of metal structures using a range of procesee! such as

477
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Ciution.

IntcrPrclstiotr.

No.5 of20l5

No. l7 of20l5
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cutting, bcnding and asscnrbling which for thc purposes of the act

generatcs scrap nlctal ilt thcir proccsscs.

"mobilc collector" means a pcrson rvho -
(a) carrics orr business as a scrfll) ntctirl clealer othcl'wisc than at

(b) regularly engages. in the coursc of that business, in

collecting waste materials and old. broken, worn out or

defaced articles by means of visits fronr door to door'

"platinoid grouP" means nlctals that possess a silvery rvhite

colour exccpt oslrtiutn, and includcs rtttheniunt' rhodiurlr, palladiunt,

osnriunr, iridiunr. and platinunr;

"rervinding" tlcans lcttroval or strillping ol'thc coils of a rlotor
ancl replacing thcnt rvith nerv coils nradc frotn rvlrc of the sanlc type

and gauge;

"sitc" utcans atry prct.niscs Llsctl in thc cotll'sc of carrying on

busincss as a scrill) ntctal dcaler, rvhcthcr ot' not tnctal is kcpt thclc;

"site tlanagcr" irt rclation to a sitc at rvhich a scrap ntetal dcalcr

carries on business, ntcans the person rvho cxcrciscs day-to-day contlol
and nranagerncnt of activities at thc sitc; and

"transporter" nlcans a person appointcd by an agent, dcalcr' or

collector using a registered vehicle to transport scl'aP metal.

3. The objects of these Rulcs is to govern nratters relating to

dcalings in scraP Iuctal.

4. Thcsc Rulcs shall, unless othcrrvisc ;lrovided tbr in thc Act.

apply to collectors, agents, dealers, rllillcrs' stncltcrs, tl'ansPorters' stecl

fibricators. stockists of sccond hand nretal parts. rllotor vchicle salvage

operators, elcctrical rovinders and local rvelding machine fabricators.

PART II - SCRAP METAL COUNCIL

5. (l) When nominating nrctnbers to be appointed to the

council under section 4(l ) of the Act, each organization shall subnrit to

the Cabinet Secretary the curriculutr vitac of thc mernber being

nominated.

(2) When appointing nrenrbcrs to the Council, the Cabin'et

Secretary shall ensure that no more than two-thirds of the members are

of the same gender and the membership reflects regional and ethnic

diversity.

6. (l) A pcrson shall not bc appointcd as a chairpcrson of the

Council urrlcss that Pcrson -
(a) posscsses a university deglee in nlctallurgy or other relcvant

field from a univcrsity recognizcd in Kcnya;

(b) has knorvlcclge and relcvant cxpericncc of not less than tcn

years in a nlanagemcnt position in thc public scrvice:

(c) has knorvlcdge and expericncc of not less than ten ycars irl

any of the following fields -

Objccts of thc Rulcs

ApDlicrtion of thc
Rulcs.

Nonrinution of
Council mcmbcrs.

Qualifications of
Council mcmbcrs.
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(i) procurement and supply chain nranagement;

(ii) finance;

(iii) law;

(iv) accounting; or

(v) economics; and

(d) meets the requirements of Chapter Six of the Constitution.

(2) A person shall be eligible for appointment as a member of the
Council ifthat person -

(a) holds a university degree from a recognized university in
Kenya;

(b) has knowledge and relevant experience of not less than five
years in a manag,enrent position; and

(c) meets the requirements of Chapter Six of the Constitution.

PART III - ADMINISTRATION

7 . ( 1 ) A person carries on business as a scrap metal dealer if the scmp mctul

person - 
' busincss'

(a) carries on a business which consists rvholly or partly in
buying or selling scrap metal, whether or not the metal is
sold in the form in which it was bought, or

(b) carries on business as a motor salvage operator, so far as that
does not fall within paragraph (a).

(2) For the purposes ofsub rule (l) (a), a manufacturer does not
sell scrap metal if he or she sells scrap metal only as a by-product of the
manufacturing process or where surplus nlaterial not required for
manufacturing is disposed.

(3) For the purposes of sub-rule (l) (b), a person carries on
business as a motor salvage operator if the business consists -

(a) wholly or partly, in rccovering salvageable parts from motor
vehicles for re-use or sale and subsequently selling or
otherwise disposing of the rest of the vehicle for scrap;

(b) wholly or nrainly, in buying lvrittcn-off vehicles and
subsequently repairing and reselling thern;

(c) wholly or mainly, in buying or selling nrotor vehicles which
are to be the subject, whethel inrnrediately or on a

subsequent re-salc, of any of the activities set out in
paragraphs (a) or (b); or

(d) wholly or rnainly, of any activities falling rvithin
paragraphs (a) or (b).

8. (l) Persons dealing in scrap nretal shall include collectors, scrupmctuldculcrs.

agents, millers, smelters, transporters, steel fabricators, stockists of
second hand nretal parts, motor vehicle snlvage operators, electrical
rewinders and local rvelding nrachine fabricators.
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(2) The rcsl)cctive pcrsons undcr sub lule (l) shall pay to the

Council thc fees sct out in the Schedtrlc.

(3) Thc Council shall publish a list oI all 1;crsons liccnscd to dcal

in scrap mctal on it's rvcbsitc.

the Act, before the Council nrakes a decision, thc inspcctors appointed
under rule 30 shall inspect the proposecl busirress pren'rises and vet the

applicants to establish suitability for purposes of licensing.

(2) The licence shall be in rcspect to thc Pcrson and premises for
carrying on scrap metal dealings.

(3) Thc application for a liccncc shall spccily and bc

accompanicrl by thc follorving -
(a) in the casc of an individual. thc lull ttattlc, datc of birth,

postal address, telcphonc or nrobilc numbcr, place of
lesidencc. copy of the national idcntification card, Kcnya
Rcvcnue Autltority personal idcntilicatiolr tttttltrcr. tax

corrrpliarrce ccrtil'icatc. cct'til'icatc ol good con(luct ol not

nrorc than six tnontlrs atrd lllrysical locatiotl ancl physical
address of thc busincss;

(b) in the casc of a partnershiP -
(i) thc rrau'tc, physical location. postill address, tclcphonc or

mobile number of the busincss and partnership deed;

and

(ii) for cach of thc partners, thc firll nanrc. datc of birth'
copy oi the national identilication card, Kcnya Rcvctrue

Authority personal idcntification nunrber, tax

conrpliancc certificate, ccrtificatc of good conduct of not

lnore than six nronths, postal address, tclcphone or
rnobilc number and placc of reside trcc;

(c) in the case of a conlpany. tltc nanre and rcgistlation
certificatc. Kenya Revenuc Atrthority personal idcntification
nunrber, tax compliance ccltil'icate , company dircctorship
details (Form CRl2), company address and contact details

including email, mobile and telephone numberl

(d) the physical address (Land Rcgistry Number and the road) at

lvhich the applicant carries on the business of collecting,
buying, selling or smelting scrap nretal;

(e) the details of rclcvant environnlcntal permit or registration
indicating any applicable environnlental impact asscsstnent

of the businoss prenrises and rvaste lllanagenlcnt certificate
or a sullllllilry projcct rcl)ort as provided under the

Environmental (lmpact Asscsstttcnt and Audit) Regulations.
2003: and

(l) the applicant's rrret:rbership certilicate to a scrap nletal
dcalcrs association.

(4) The application for licensing shall bc accompanicd by proof
of payment of thc prescribed fees.

liccncc,

L.N. t0t/2003
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(5) The application shall be submitted to the Council through the
Council's website.

10. (l) Every person who deals with copper, aluminum or their
alloys shall be vetted separately.

(2) A separate register for copper, alunrinum or their alloys shall
be maintained by licensed dealers in copper, trlunrinum or their alloys.

(3) Any premises where dealings in copper, aluminum or their
alloys are undertaken shall have strict enhanced features including
closed circuit television cameras.

I I . ( I ) The Council may at any time rec;uest that the applicant to
provide such further infornration as the Council considers relevant for
the purpose of considering the application for a licence.

(2) If an applicant fails to provide information requested under
sub-rule (l), the Council rnay decline to proceed with the application.

12. An applicant rvho in an application or in response to a

request under made under rule I I -
(a) makes a statement knowing it be false in a material

particular, or

(b) recklessly makes a statement rvhich is false in a material
particular,

commits an offence and is liable on conviction to the penalty
provided in section 31 of the Act,

13. (1) A licence issued by the Council under section ll of the
Act shall specify -

(a) thc nanre of the licensee;

(b) the business prenriscs authorized for undertaking scrap metal
dealings and in particular specify the land registration
number and road on which the prenrises is located; and

(c) the date of expiry of the licence.

(2) A licence issued under the Act authorizes the licensee to carry
on business on any premises authorized by the Council.

(3) The Council shall issue only one licence rvith respect to an
applicant.

14. (l) The Council shall not issue or reuew a licence unless it is
satisfied that the applicant is a suitable person to carry on business as a
scrap metal dealer.

(2) In determining whethcr the applicant is a suitable person, the
Council shall take into account the conditions specified under section
l0(4) of the Acr.

(3) Notrvithstanding the gcnerality of sub nrlc (2), the Council
shall consider thc follorving information -

(a) rvhether the applicant has been thc subject of any relevant
entbrcenreut action:

Prcvisifr rtlstitrg lo
coppcr, uluminum or
thcir ulloys.

Funhcr infomution.

Muking fulsc
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(b) any prcvious refusal of an application for the issttc or
rcncrval of a scray> nrctal liccncc and thc rcasons tbr thc
re fr"rsal;

(c) any previous rcfusal o1'an application for a relevant
environnrental tor an<J thc reasons for the

(d) any prcvious revocation of a scralt lnetal licence and the
reasons for the revocationl or

(e) rvhether the applicant has demonstrated that therc rvill bc in
place adequate procedurcs to cnstrrc that the provisions of
the Act arc conrplied with.

(4) In clctcrnrining rvhether a conlPany is a suitablc pcrson as

providcd in sub-rules (2) and (3), the Council shall consider rvhether
any of thc follorving officers is a suitablc pcrsorr -

(a) a director of thc conrpany; and

(b) thc corlll)ilny sccretiu'y ol thc ctlttlllatty.

(5)ln rlctcrnrirring rvhethcr a paltnclslrip is a stritablc l)crsor) as

providcd in subrules (2) and (3). thc Council shall considcr rvhcther

each of thc partners is a suitable pcrsort.

(6) The Council shall take into account any guidancc issucd by
the Cabinct Sccrctary tbr purposes of cletcrrtlining suitability under

these Rules.

(7) The Council nray consult othcr cntities or pcrsons rcgarding
the suitability ofarr applicant, including in particttlar-

(a) any devolved unit;

(b) thc National Environmcnt Managcnrcnt Autholity;

(c) the National Police Service;

(d) a national governnlent administrativc officer;

(e) an industrial developntent officer; and

(f) an inspector gazetted by thc Cabinct Secretary pursuant to

the Act.

(8) Where the applicant has been convicted of a relcvant offence ,

the Council nray include in the licence one or both of thc following
conditions-

(a) that thc clealer shall not receivc scrilp nletal exccpt bctwccn 9

a.nt. and 5 p.m. on any daY;

(b) that all scrap nretal receivcrl shall be kept in the tbrnr in

rvhich it is received for a specificd period. minintunr of
.scven days, commencing on tlre da(c rvhe n it is receivecl.

15. (I) Ifthc Council proposcs -
(a) to rcfusc an application nradc for thc issuance or rencrval of a

licerrce; or

Rilhl to mrkc
rcprcscntiltions
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(b) to revoke or vary a licence issued under lhe Act,

the Council shall give the applicant or licensee a notice which
sets out what the Council proposes to do and the reasons for it.

(2) A notice under sub-rule (l) shall state that, within the period
specified in the notice, the applicant or licensee may either -

(a) rnake representations about the proposal, or

(b) inform the Council that the applicant or licensee wishes to
make representations.

(3) The period specified in the notice shall be not less than
fourteen days from the date on which the notice is given to the
applicant.

(4) The Council may decline the application for a licence, or
revoke or vary the licence, if -

(a) within the period specified in the notice, the applicant or
licensee infornrs the Council that he or she does not wish to
nrake representations, or

(b) the period specified in the notice expires and the applicant or
Iicensee has not rnade representations or informed the
Council that he or she intends to make the representations.

(5) Where, within the period specified in thc notice, the applicant
or licensee informs thc Council that he or she wishes to make
representations, the Council -

(a) shall allorv thc applicant or licensee a t'urther reasonable
period to make representations, or

(b) may refuse the application, revoke or vary the licence, if the
applicant or licensee tails to nrake lcprescntations within that
period.

(6) If the applicant or licensee makes representations within the
period specified in the notice or within the further period under sub rule
(5), the Council shall consider the representations.

(7) Ifthe applicant or licensee inforrns the authority that he or she
rvishes to make oral representations, the Council shall give the
applicant or licensee thc opportunity of appearing before and being
heard by the Council.

16. (l) Where the Council declines to issuc a licence under
section 10(3) and (4) of the Act, the Council shall notify the applicant
of the refusal and reasons for the refusal within thirty days from the
date of the submission o{ the application.

(2) The notification undcr sub-rule (l) shall give the applicant
fourteen days fronr the date of the notice to lodge an appeal to the
Cabinet Secretary.

(3) A notice under this rule shall state -
(a) that the applicant or licensee may appcal against the decision

of the Council;

Noticc of dccision of
Council.
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(b) in thc casc of a revocatiott ot'variation, the clate on rvhicl'r thc
revocatiorr or variation is to takc el'fect.

17. (l) Pursuant to section l0(4) and l4 of thc Act. an applicant
nray appcal to thc Cat>inet Secretary tvhcrc thc Council -

Appcill
Cabinct

tr thc
Sccrttrry

(b) imposes a condition on thc Iiccncc.

(2)A licensee may appcal to thc Cabinct Sccretary against-

(a) the inclusion of a condition in a liccnce; or

(b) the revocation or variatiot.t of a licencc.

(3) An appeal under this rulc shall be rnadc rvithin trventy one
days of receipt of the noticc of thc dccision of the Council by thc

applicant.

(4) Thc Cabinct Sccrctat'y trtay -
(a) conl'irnr. villy or rcvcrsc tltc Cotlncil's dcr:isiorr: and

(b) give such directions as he or shc considcrs appropriatc.

(5) The Council shall comply rvith any directions -tiven by thc

Cabinet Secletary under sub-rule (4).

18. (l) Pursuant to section I I (b) of the Act, a liccncc cxpires atTcrmorliccncc'

the end of the period of one year beginning rvith thc day on rvhich it is
issucd or renervcd.

(2) Whcre an a1>plication to lcncw a liccttcc is rcccivcd belblc thc

ticence expircs, thc licence continues in cllcct and -
(a) if the application is rvithdlarvn, thc liccncc cxpires at the end

of the day on rvhich thc application is rvithdrarvn;

(b) if the application is denicd. the liccnce expircs rvhen nn

appeal under section 15 of thc Act is finally detcnnined or
rvithdrawn; or

(c) if the licence is renewed, it expires at the end of the period of
one year beginning on the date it is renewed.

19. ( I ) The Council may on application vary a licencc if there is
a change in licensed business prcnriscs as provided in sections ll(d)
and 13(2) of the Act.

(2) Thc application shall contain particulars of thc changcs to be

made to the liccncc.

(3) The applicant shall pay thc prcscribcd I'ees sct out in thc Sixth

Schcdule to the Act.

(4) A licensce rvho fails to conrply rvith this rulc cotnnrits an

offence and is liable on conviction to thc penalty set out section 20(4)

of the Act.

Vnrirtion of liccncc,

i .,.}
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(5) It is a defence for a person charged with an offence under this
rule to prove that he or she took all reasonable stePs to avoid
committing the offence.

20. The Council may revoke a licence issued under this Act
where-

(a) the licensee is an undischarged bankrupt or is a company in
liquidation;

(b) the business premises are not suitable for carrying out scrap

metal business and the applicant has not demonstrated that
there will be adequate procedures in place to ensure that the
provisions of the Act shall be complied with;

(c) the licensee nrakes a statement knowing it is false in the
application lbr licensing; or

(d) the licensee prevents inspectors from accessing the business
premises.

21. (l) An applicant for a licence, renerval or variation of a

licence, shall notify the Council of any changes which materially affect
the accuracy of the information which he or she has provided relating
to the application.

(2) A licensee rvho is no longer carrying on business as a scraP

metal dealer in the prenrises authorized by the Council shall notify the

Council of that fact.

(3) A notification under sub rule (2) shall bc given within twenty
eight days of thc change of prenrises.

(4) Where a licensee carrics on business under a new name, the
licensee shall notify the Council ofany change to the name.

(5) A notification under sub rule (4) shall bc given rvithin twenty
eight days of the change of naure.

(6) An applicant or licensee who fails to comply with this rule
commits an offence and is liable on conviction to the penalty provided
in section 20(4) of the Act.

(7) It is a defence lbr a person chargcd rvith an oft'ence under this
rule to prove that the he or she took all rcasonable steps to avoid
cornmitting the oft'ence.

22. (l) A licensed dealer shall conspicuously display a copy of
the licence at each site specified in the licence.

(2) A licensed dcalcr who fails to conrply with sub-rule (1)
conrmits an off'ence and is Iiable on conviction to the penalty provided
in section 3l of the Act.

23. (l) Pursuant to scction 16 of the Act, every licensee shall
conspicuously display a signboard lvithin his or hcr premises which
shall -

Rcvcation of
liccncc.

Notification
rcquircmcntr.

Display of liccncc

Display of
signboard.
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(a) display the full business nanrc of thc liccnscc;

(b) display the liccncc nurubcr;

(c) bear thc rvords "LICENSED SCRAP METAL DEALER" in
capital lctters;

(d) be a nrinimunr of 6ft in rvidth and 4ft in height; and

(e) display the logo of the Council.

(2) This rulc shall not apply to a l)crson rvho intcrnally generates
scrap rnctal as a rcsult of their intcrnal processcs.

24. (l) A liccnsed dcalcr shall not rcccivc scrap mctal flom a

person rvithout vcrifying the pclson's full narnc and addrcss.

(2) The verification undcr sub rulc (l) shall be by refcrcncc to
documents. data or othcr infornlation obtained fronr a rcliablc and
indepcnclcnt sourcc.

(3) Whcrc a liccrrscrl rlcalcr rcccivcs sclirp ntctal irt blcach of sulr

rule ( l). each ol'thc follorving cotrrttits an ol'fcttt-'c-

(a) thc liccnscd dcalcr':

(b) if thc nretal is receivcd at a sitc. thc site manager: and

(c) any person who. pursuant to administrativc arrangcnrcnts
made by the person sct out in palaglaphs (a) or (b), has the
responsibility of vcrifying thc nanrc and addrcss required
undersub-rule(l).

(4) It is a defcnce fbr a person rvho is charged rvith an ofl'cncc
pursuant to sub-rulc (3) to prove that he or shc -

(a) nradc alrangenlents to crtsurc that thc nrctal rvits not reccivcd
in brcach of sub-rulc( I ), ancl

(b) took all reasonable steps to cnsure that thosc al'rangcntents
rvcre conrplied rvith.

(5) Any person rvho fails to comply with tlris rulc conrntits an

offence and is liable on conviction to the pcnalty providcd in section
l8(3) of the Act.

(6) A person who, on delivering scrap mctal to a licensed dcalcr,
gives a false name or false address, cotnmits an offence and is liable on
conviction to the penalty provided in scction l8(3) of thc Act.

25. Every entry required to be preparcd or kept undcr rulcs 26
and 27 shall be deen'red. unless the contrary is shorvn. to have bcen

rnade rvith the authority of the lcspcctive liccnsee.

26. (l) This rule applics if a liccnsccl tlcalcr rcccivcs any scrap
n'retal in thc course of the dcalcr's lrusincss.

(2) All liccnsed dealers shall kcep t'ecords of all rcccipts of any

scrap metal acquired in the coursc of the busincss.

(3) The licensed dealer shall record tlre follorving information -

Vcrification of
supplicrs i(lcnrity

Prcsumption ns k)
rccoxls

Rcctnl ol rcccipt of
scrap nrctrl by
I iccrscc.
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(a) the description of the metal, including its type or types if
mixed, form, condition, weight and any marks identifying
previous owners or other distinguishing tbatures;

(b) the date and tirne of its receipt;

(c) if the metal is delivered in or on a vehicle, the registration
details of the vehicle, personal identificntion details and

nrobile phone contacts of the driver;

(d) if the metal is received from a person, the full name,
identification cald copy, mobile contacts and address of that
person;

(e) if the dealer pays tbr the metal, the full name of the person

rvho makes the payment acting for the dealer;

(fl) the previous use of thc scrap nretal; and

(g) the consideration of the transaction.

(4) Every entry shall be nrade at the time of the transaction.

(5) The record shall be -
(a) signed by the licensee and person delivering the scrap metal;

and

(b) availed for inspection by an authorized person whenever
required.

(6) The licensee shall make quartclly retulns to the Council at

least ten days after the end of each quarter.

(7) No licensee shall allorv scrap metal rvhose origin is unknown
into his or her licensed prenrises or otherwise.

(8) The licensee shall keep the recorcl under this rule for a

minimum of seven years.

(9) Any licensee who fails to conrply with this rule commits an
offence and is liable on conviction to the fine provided in section 23(2)
of Act.

(10) Thc licensed clcalcrs shall autornate their record keeping
systems for real tinre rnonitorirrg and submission of returns to the
Council rvithin one year tionr the date of publication of these Rules.

(l l) Where a licensed dealer pays for the scrap metal by -
(a) cheque, the licensed dealer shall keep a copy of the cheque;

(b) electronic transfer, thc licensed dealer slrall keep the receipt
identifying the transfer, or if no receipt identifying the
transler lvas obtaincd, the licensed dealer shall record
particulars identilying the transf'cr.

(12) All transactions ofscrap rnetal shall be cashless.

27 . (l). AII licensed dealers shall keep recorcls of all disposals of
any scrap nretal in thc course of business.

Rccords for thc
disposal of mc(al.
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(2) AII disposals ofscral: nrctll shall bc nrade to liccnscd dcalcrs.

(3) Thc liccnscd dcalcrs shall lccord thc lbllorving infornration-

(a) the licencc nunrbcl of thc pcrson ol busincss the scrap urctal
is disposcd to;

(b) the description of the scrap mctal. includirlg its type or typcs
if mixed, fornr, condition, wcight and any nrarks idcntifying
previous owners;

(c) the date ancl time of disposal:

(d) where the scrap uretal is fcrried in or on a vehicle, the
registration dctails ol' thc vehiclc. nanre. rrational
idcntification carcl nunrbcl and nrobilc phonc contacts of'
driver; and

(e) thc considcration for the transaction.

(4) Every cntry rcquircd to bc nradc shall bc nratlc at thc tinrc of
thc tlansaction.

(5) Thc records spccil'icd untlcr lhis rulc slrall bc.sr.qnctl by the
licensec and person or busincss purchasrrtg thc scrilp nrctal.

(6) The records spccil'icd undcr this rulc shall bc availcd lbr
inspection by an authorizccl person rvhcncvel rccluircd.

(7) The licensce shall nrakc quartcrly returns to thc Council. at

least ten days after cnd of each quarter.

(8) The licensec shall kccp thc rccold spccificd unclcr this rulc lor
a maximum of sevcn ycars.

(9) Any liccnsce rvho fails to conrply with this rulc conrlr.rits an

offcncc and is liablc on conviction to thc ;rcnalty providcd in scction
l8(3) Act.

(10) The liccnsed dealers slrall autonratc thcir rccord kceping
systenls for real tiure monitoring and submission of rcturns to the
Council rvithin one ycar front the date ol publication of thcse Rulcs.

28. (l) The infornration referred to in rules 26 ancl 27 shall be

recorded in a nranner that allows the infornration and the scrap lretal to
which it relates to be readily identified by reference to each other.

(2) The records in sub rule (l) shall be nrarked so as to identify
the scrap metal to rvhich they relate.

(3) The dealer shall kccp the information and other records
referred to in this rulc for a pcliod of thrcc ycals fiour the day in rvhich
the metal is receivetl or as the casc ntay bc. disposed of.

(4) If a licenserl dealer fails to cotrtplv rvith this rulc. cach ol thc
following conrurits an offcnce -

(a) the scrap nrctal dcalcr:

(b) if the nretal is reccived at or disl:atchcd fronr a sitc, tlrc site
manaSer;

Rccords

itlcntification
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(c) any person rvho pursuant to administrative arrangements
made by the person set out in paragraphs (a) or (b) has

responsibility for fulfilling the requirement.

(5) It is a defence for a person who is charged with an offence
pursuant to sub rule (4) to prove that he or she -

(a) made anangerrents to ensure that the requirement was

fulfilled, and

(b) took all reasonable steps to ensure that the arrangements were
complied rvith.

(6) A person rvho fails to comply with this rule commits an

offence and is liable on conviction to the penalty set out in section
18(3) of the Act.

29. (l) Any licensed dealers found dealing with scrap metal
from infrastructure designed for roads, bridges, railways, pipelines,
telecommunications, electricity, water and sewerage, utilities or stolen
private property, shall have their licence cancelled or revoked and
prosecuted.

(2) In the event that a licensed dealer conres into possession,
control, is offered, or is shown any property fitting the description of
vandalized infrastructure, utilities or stolen private property, the
licensee shall immediately report such incident to the nearest police
station or inspector and supply the narre; identity card rrumber; mobile
number and address of the pclson or business that acc;uirecl or saw such
property or inlrastructure.

(3) Any pcrson or licenscd dealer who contravenes this rule
conrnrits an ot'fence and is liable on conviction to thc penalty provided
in scction 24(2) of the Act.

30. Pulsuant to section 29(3) and (5) of the Act, the Cabinet
Secretary rnay by notice in the Gazette appoint public officers from the
following cntities to be inspectols for purposes of the Act -

(a) the National Police Service;

(b) the Kenya Railrvays Corporation;

(c) the Kenya Electricity Transnrission Company Limited;

(d) the Kenya National Highrvays Authority;

(e) the Kenya Urban Roads Authority;

(0 the Conrnrunications Authority of Kenya;

(g) the Kenya Revenuc Authority;

(h) the National Governnrent Adnrinistrative Oftice;

(i) the Office of the Director of Public Prosecutions;

() the National Environnrent Management Authority; and

(k) the Kenya Porver and Lighting Cornpany.

Infrastruclurc.

Appointmcnt of
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3l. Where the affairs ol' a body corl)orate arc ntanagcd lry
nrembcrs, thc provisions of sectiort 28 ol the Act shall apply.

32. (l) An inspector nray issuc a closut'c noticc rvherc lre or shc

is satisfied that the busincss prcnriscs rvhere scrap ntctal busincss is

being undertaken is not liccnscd.

Offcnccs hy hulics
corPorillc.

Closurc noticc.

(2) The noticc issued under sub rulc ( I ) shall -
(a) specify the reasons for issuing the notice; and

(b) indicate that thc inspector may apply to the court for a

closure order.

(3) The inspector shall issue thc closure order to -
(a) the pcrson who al)pcilrs to thc inspcctor to bc thc sitc

nranager of tlrc prcrniscs, or

(b) any pclson rvho aPpears to thc insPcctor to bc a dircctor',
nranager ol otlrer seniol officcr of the business.

and upload thc noticc in thc oll'iciul rvcbsitc oi thc Council.

(4) Notwithstanding sub rulc (3), the inspcctor ntay givc thc
notice to any pclson rvho has an intcrest itt the 1:t'entiscs.

33. (l) Thc Council mity canccl I closttrc noticc issucd by an

inspcctor.

(2) A cancellatiorr noticc takcs cffect rvlrcn it is given to any of
the persons to whonr the closure noticc was givcn.

(3) The canccllation noticc shall bc issucd to any othcr pcrson to
lvhom the closure notice was givcn and uploadcd on thc ol'ficial
website of thc Council.

34. (l) Where a closurc noticc has becn givcn undcr thcsc Rulcs.
an inspector may rnake an application to the court for a closure ordet'.

(2) An application under this rule shall not be made -
(a) less than seven days aftcr thc date on rvhich thc closure

notice was given, or

(b) nrore than six ntonths after that date.

(3) An application under this rule shall not be madc if the

inspector or Council is satisfied that -
(a) the prenriscs are no longer being uscd by a liccnscd dcaler to

undertakc scrap ntetal busincss; and

(b) there is no rcasonable likelihood that thc prcnriscs will be

used undcrtake scrap ntetal bttsiucss in thc futurc.

35. (l) The court tray grant a closurc otdcr pursuittrt to thc

application under rulc 34 rvhcrc it is satisfied that -
(a) the prenriscs continue to be trscd by a sclap nlctal dealcr in

the course of busincss; or

Crnccllation oI
closlrc nrilicc.
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ckrsurc orrlcr,

Cli)surc or(lcr
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(b) there is a reasonable likelihood that the premises will be used
to undertake scrap metal business in the t'uture.

(2) A closure order may require-

(a) that the premises be closed irnrnediately to the public;

(b) that the use of the premises for scrap metal business be

discontinued imnrediately; and

(c) that the defendant pays into court such sum as the court
determines and that the sum shall not be released by the
court until the other requirements of the order are met.

(3)A closure order may include such other conditions as the court
considers appropriate relating to -

(a) the admission of persons onto the premises;

(b) the access by persons to another part of any building or other
structure of rvhich thc prernises form part.

(4) As soon as practicablc after a closure order is made, the
complainant shall fix a copy of the order in a conspicuous position in
the premises.

36. (l) Any of the following persons may by apply to the court
for an order that a closure order be discharged -

(a) any person to rvhonr the closure notice was given under these

Rulcs; and

(b) any person rvho has an interest in the prernises but to whom
the closure uotice was not given.

(2) Thc court shall not makc a discharge order unless it is
satisfied that there is no longer a need tbr the closurc order.

37 . (l) An appeal may bc made to the court against-

(a) a closure order;

(b) r decision not to rrake a closure order;

(c) a discharge order; or

(d) a decision not to rnake a discharge order.

(2) Any appeal under this rule shall be made within twenty one
days fronr the date on the order or the date the decision was made.

(3) An appeal under this rule against a closure order or a decision
not to nrakc a dischargc order nray be nradc by -

(a) any person to rvhom thc relevant closure notice was givcn
undcr rule 32; or

(b) any person rvho has an intcrest in the prenrises but to whorn
thc closule notice was not given.

38. (l) A person corrnrits an offence if the person, without
reasonable excusc -

Di$hargc of closurc
notie by coun.

Appcal ofclosurc
ordcr.

Enforccmcnt of
closurc ordcr.
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(a) pcrnrits prcnriscs to bc ol)cnccl in contravention of a clostlrc
ordcr; or

(b) otherrvisc fails to conrpll' rvith or clocs an act in
contravcntion of a closrtrc ortlcr.

(2) If n elesure erder haribeen nraele in resPeet ef afly P-enrises;
an inspector may -

(a) enter the premises at any rcasonable tinre; and

(b) having cntercd the lrrentises, do anything reasonably
necessary for thc purllose of securing colllpliancc rvith thc

oldet'.

(3) Sub-rulc (4) applics if an insl;cctor sccks to cxct'cisc powcls
undcr this rule in rclation to any prerrtiscs.

(4) If thc owllcr, occupicr or othcr pcrson in chargc ol' thc
prcnriscs recluircs thc inspcctor to producc -

(a) evidcncc of thc irtspcctor's itlt:rttity: or

(b) evidcncc ol' thc irtspc-ctor's authot il.y to cxctcisc Lhosc

powers,

the inspector shall producc that cviclcncc.

(5) A person rvho intentionally obstlucts an inspcctor in thc

exercise of powers under this rulc, coutnlits an offence and liable on

conviction to the penalty provided in section 30(6) of the Act.

39. (l) Evcry licenscd dealer shall carry a ccrtificd copy o[ thc Ttansportationtrl.

liccnce of the de ale r and thc recipicnt of the scrap metal on any vchiclc scrap nrctal'

that is being uscd to transport any scrap nlctal.

(2) Copies of thc ccrtificd liccnccs shall lrc proviclcd rvhcn

requested by an insPcctor.

(3) Every vehiclc transl)orting scrap nrctal shall havc an

authorization letter frott'r the liccnsce indicating thc -
(a) source of thc scrap mctal and destination;

(b) type and quantity ofscrap mctal; and

(c) name, idcntification card number and contact details of the

driver.

(4) The dctails in sub-rulc (3) shall bc subntittccl onlinc on the

Council's portal.

(5) Every liccnsed dealcr 
"-hall 

cornply with thc 1>rcscribcd ltottrs

of operation betrvcctr half-past six o'clock in thc nrorning and hall'-past

six o'clock in the cvening for thc purposcs of transportirlg scral) llrctal.

(6) A scrap nretal dcaler rvho docs not conrply rvith this rule

commits an offencc and is liable on conviction to the pcnalty providcd

in section 3l of the Act.
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PART IV - MISCELLANEOUS

40, (I) Every licensed dealer shall be a member of a scrap metal
dealers association.

(2) Each scrap metal dealers' association shall submit to the
Council the membership list, database and returns annually.

(2) Each scrap metal dealers' association shall establish self-
rcgulating mechanisms to prevent and regulate trade in scrap metal
from vandalized public infrastnrcture, utilities and stolen private
property.

(3) Each scrap metal dealers' association shall create awareness
to all its members on the relevant laws on dealings in scrap metal.

41. The Council shall pursuant to section 6(lxii) and (v) of the
Act, conduct public awareness campaigns -

(a) for all stakeholders including scrap metal dealers on matters
of licensing, transportation, record keeping and prevention of
vandalism and theft; and

(b) government departments and the general public on the
handling, reporting and prevention of vandalism and theft of
public infrastructure utilities and private property.

Scnp mctal dcalen
reirdm,

Crcation of
awrcnets.
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SCHEDULE (r.8(l))

FEES PAYNBLE BY SCRAP METAL DEALERS

S/NO TYPE OF USER AMOUNT OF
SCRAP METAL

AMOUNT OF
FEE,S IN KSFIS

IN KGS

OVER
5,000

250.000I (a) LICENSED DEALER

(b) MTLLER

(c) SMELTER

5.000 150.0002 AGENT

3. OOO 50,0003 (a) COLLECTOR,

(b) JUA KALI,

50.000ANY
AMOUNT

4 (a) STEEL FABRICATOR.

(b) MoToR vE,rircI-E,
SAI-VAGE OPEIIATOI{S

(c) SToCKISTS OF SECOND
HAND METAL PARTS,
ELECTRICAL
REWINDERS. LOCAL
WELDING MACHINE
FABRICATORS

Made on the22nd April,2022.

BETTY C. MAINA,
C o b i rt e t S e c r e t u 11' .fo r I n tl u s t r i a I i za t i o rr,

Tradc ancl Enterprise clevelopntent.

PRINTED AND PUBLISHED BY THD COVERNI!'IUNT PRINTER. NAIROI}I
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EXPLANATORY MEMORANDUM IIOR TTIE SCRAP METAL RULES,2022

t. The Purpose of Scrap Metal Rules, 2022,

1. The objects and purpose of these Rules is to govern matters relating to dealings in scrap
metal.

2. These Regulations shall, unless otherwise provided for in the Act. apply to collectors, agents,

dealers, millers, stnelters, transporters, steel fabricators, stockists of second hand metal parts, motor

vehicle salvage operators, electrical re-winders, local welding machines fabricators.

II. The Legislative Context:

l. Article 201 of the Constitution provides for principles of public finance, key anrong
them openness and accountability. including public participation in financial matters; ancl that
the public finance system shall prornote an equitable society, and in parlicular public money
shall be used in a prudent and responsible way; and financial management shall be
responsible. and fiscal reporting shall be clear.

2. The Scrap Metal Council is established by an Act of Parliantent; Scrap Metal Acr No.l
crf 2015 and the Council was inaugurated in 2020. The Act makes provision tbr the regulation
of dealings in scrap metal, to provide for the establishrnent of a Scrap Metal Couucil and tbr
connected purpose

3. "scrap nretal" inch"rdes -

(a) any old metal, second-hanci metal, broken metal, defaced or olcl metal goods
(incluciing machinery and plant), whether wholly or partly manufactured, and any
nletal which is the property of the Goverrunent, or is privately owned, whether
t'errous, non-ferrous or ferro-alloyed, but does not include gold, silver or any tletals
of the platinoid group: and
(b) used automobile batteriesl

4. 'l'he Scrap Metal Rules, 2022 tvas developed in ol'Cer to operationalize the Scrap lvletai
Act 2022, as a result ol rvidespreirci vandalism urainly on power and trausrnission lines across

the country, thc necd to close gaps in cnlbrcement and regulations, ancl selt'-rcgulation in the
se0tor.

5. . Apljor;ding to the Statutctr'), Instrumenrs l\c1. 2013 a stttutory instrument" among
ctlrers meaus, ....... rrigulatior!, form. tariff of costs cr fees, b'!,-law, guideline or oti,tcr
slLttutory) instruinent is;ued, rnode or established in lhe exer:ulian of u ptmet'con/erret.l by or
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under an Act of Parliament under y,hich thal ,rtatulory inslruntent or subsidiary legi.slation is

expressly authorized to be issuecl.

6. In this regard, these Rules have been subjected to extensive pr,rbic consultations to

nreet the threshold set out in the Statutory Instrutnetlts Act, 2013.

7. IN EXERCISE of the powers confen'ed by section 32(1) of the Scrap Metal Act,

2015, the Cabinet Secretary for Industrialization, Trade and Erterprise Development makes

l. The Cabinet Secretary for Industrialization, Trade and Enterprise Developrnent has

therefore lully complied with the provisions of the Constitution, Scrap Metal Act No.l of
2015 and the Statutory Instruments Act, 2013 on the rcquirement for public consultations

while preparing these Rules.

III. Policy Contcxt

1. Since thc enactment of Scrap Metal Act No.l of 2015 thc Councilwas operationalized

in 2020 hence the sector has operated under with minimal regulations lbr a long time and

given the sensitive nature of the trade there is need to continuously review tlte instrumettts in

the sectol to support the trade and ensure also that the National Critical inti'astructure is

protected.

lV. Public Consultations

A Multi-Agency Team cornprising representatives of State Departrnent of

Industrialization, Scrap Metal Council, State Department of Trade, National Police

Service, Kenya Urban Roads Authority, Kenya National Highways Authority, Kenya

Railways Corporation, Kenya Revenue Authority, Directorate of Criminal

Investigation, Kenya Iron And Scrap Metal Association, Kenya Porver, Kenya

Association of Manufacturers, Numerical Machining Complex, Metal Cottage

Inclustries, Kenya Scrap And Waste Recyclers and Kenya consLllner Protection

Advisory Committee were involved in developing the Scrap Metal Rules, 2022

1.

2

2
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3. Consultations were structures initially in terms of the relevant Government Ministries,

Agencies and Government Departments. The next level of consultation was done for all

Associations involved thereafter a meeting of all stakeholders was held to validate the process

and map the way forward. The Scrap Metal Council portal was also being used to provide

access to additional information.

4. All the key stakeholders were consulted through physical and the Scrap Metal Council

web portal. In addition, written memoranda were received from various stakeholders.

V. Policy Guidance

The Ministry of Industrialization, Trade and Enterprise Development namely State

Department of Industrialization and the Scrap Metal Council will sensitize key stakeholders
including Parliament, Government Agencies, Smelters, Millers, Agents, Scrap Metal Dealers,
Collectors, Steel Fabricators and Motor Vehicle Salvage Operators on the Scrap Metal Rules
2022

VI. Performance Monitoring and Evaluation of the Scrap Metal Rules, 2022

1. The State Depaftment of Industrialization and the Scrap Metal Council shall monitor
the application, adherence and enforcement the Scrap Metal Ruless including provisions of
the respective Schedules thereof.

2. This will be done through periodic reviews to establish, alnong others, compliance
'..,th the prescribed code of ethics and professional standards and reports on governance.

VII. Contact Persons

The contact person at the Ministry of Industrialization, Trade and Enterprise Development is
the Cabinet Secretary, Betty C. Maina, EGH or the Principal Secretary, Amb Kirimi, P.

Kabaeria, CBS; and the contact person of the Scrap Metal Council shall be the Chairperson,
Hon. Gakuru Monyo or the Head of Secretariat, Mr. George Makateto.

IION. GAKURE MONYO

CHAIRMAN SCITAP METAL COUNCTL

....,2022
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