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I.O PREFACE

on behalf of the Departmental committee on Transport, public works and Housing

and pursuant to provisions of standing order 199 (6), it is my pleasant privilege and

honour to present to this House the Report of the committee on the public petition

by Parents and stakeholders of Matangini Primary School on the impeding relocation

of the school to sub-standard temporary structures.

The petition was tabled before the House pursuant to Standing Order 225 (2)(a) by

the Hon. Jessica Mbalu. MP, on behalf of Parents and stakeholders of Matangini

Primary School on the impeding relocation of the school to sub-standard temporary

structures in lvingoni-Nzambani Ward. Kibwezi East Constituency.

l.l Mandate of the Committee

The committee is established pursuant to the provisions of standing order 216.

with the following termr of reference: -

a. lnvestigate, inquire into and report on all matters relating to the mandate,

management. activities. administration. operationr and estimates of the assigned

Ministries and Departments;

b. Study the programme and policy objectives of Ministries and Departments and

effectiveness of implementationi

c. Study and review all legislation referred to it;

d. Study. assess, and analyze the relative success of the Ministries and Departments

as measured by the results obtained compared with the stated objectives:

e. lnvestigate and inquire into all matters relating to the assigned Ministries and

Departments as they may deem necessary, and as may be referred to them by

the House: and

f. Make reports and recommendations to the House as often ar possible including

recommendation of proposed legislation
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The Committee is mandated to oversight the following Ministries and DePartments:

a. Ministry of Transport and lnfrastructure and

b. Department of Housing and Directorate of Public Works in the Ministry of

Lands. Housing and Urban Development.

1.2 CommitteeMembership

The Committee comprise of the following Members:-

1. The Hon. Maina Kamanda, M.P. - (Chairperson)

2. The Hon. (Eng.) Mahamud M. Mohamed, M.P.- (Vice Chairperson)

3. The Hon. (Eng.) Stephen Ngare. M.P.

4. The Hon. Ali Wario. M.P.

5. The Hon. (Arch.) David Kiaraho, M.P.

6. The Hon. Cecily Mbarire. M.P.

7. The Hon. (Capt.) Clement Wambugu, M.P.

8. The Hon. (Eng.). John Kiragu, M.P.

9. The Hon. Gideon Konchella. M.P.

lO. The Hon. BarchileiKipruto. M.P.

ll. The Hon. Mark Lomunokol, M.P.

12. The Hon. Grace Kipchoim, M.P.

13. The Hon. Mathias Robi. M.P.

14. The Hon. Joseph Lomwa, M.P.

15. The Hon. Peter Shehe, M.P.

16. The Hon. Stephen Manoti, M.P.

17. The Hon. Emmanuel Wangwe, M.P.

18. The Hon. K.K. Stephen Kinyanjui Mburu, M.P.

19. The Hon. Suleiman Dori. M.P.

2O.The Hon. EdickOmondiAnyanga, M.P.

21. The Hon. 5imon NyaundiOgari, M.P.

22.The Hon. Johnson ManyaNaicca, M.P.

23.The Hon. MishiJuma, M.P.
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24.The Hon. AdumaOwuor. M.P.

25.The Hon. ChachuGanya, M.P.

26.The Hon. Omar Mwinyi, M.P.

27.The Hon. Ahmed Abbas lbrahim, M.P.

28.The Hon. Omulele Christopher. M.P.

29.The Hon. Mukwe James Lusweti. M.P

1.3 Committal and Consideration of the Petition

Pursuant to Standing Order 227 ('l). the petition was referred to the Departmental

Committee on Transport, Public Works and Housing for consideration and

preparation of a report within 60 days. The Committee considered the petition

purruant to the provisions of Standing Order 227 (1) and (2).

The Committee proceeded with the consideration of the petition by holding

meetings to set up terms of reference and schedule meetings.

ln considering the petition. the Committee invited and held meetings with the

Hon. Jessica Mbalu. MP. the petitioners and the Ministry of Transport and

lnfrastructure. The meetings were aimed at responding to issues raised by the

petitioners.

1.4 CommitteeObservations

Having held meetings and considered the submissions presented on the petition,

the Committee observed that:-

(i) Matangini Primary School does not fall within the Mombasa-Nairobi Standard
Gauge Railway (SCR) conrtruction corridor. However. the Mange'elete
Quarry which is being used by the SCR Contractor is located close to
Matangini Primary School.
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(ii) The SGR Contractor identified Mang'elete Quarry being the only source of
Hardstone within Mtito Andei and Tsavo Area for good quality stones for the

production of coarse aSgregates.

(iii)The contractor entered into an agreement and signed a Memorandum of
Understanding (MoU) on 30'h March. 2015 with the School's Board of
Management (BoM). The MoU included rehabilitation of the MatanSini

Primary School buildings such a5 conrtruction of concrete floors. fitting of
doors as well as windows to the classrooms. These works were conducted to
the satiifaction of the School Board of Management.

(iv)Dust generated from the quarry found its way to the school and all efforts to
address the dust menace became futile including the use of a Dust

Screening/Suction Machine (DSM) as an additional component to the crusher.

The DSM was installed in February/March, 2015. With the installation of the

DSM dust emission from the quarry has reduced considerably. However. the

noise from the crusher has contributed negatively to the school, making

learning difficult to take place.

(v) The Contractor agreed with the Matangini School Board of Management to
relocate the school to temporary location away from the Mang'elete quarry

site during the time the quarry will be in use. The BoM identified an area

some l.l km away from the current Matangini Primary School location after

the local Market Centre from Mtito Andei side. The temporary school

compound is 8.0 Acres (same as the total area of the existing school) and has

been leased for the period quarrying activities for the Mombasa-Nairobi SGR

will be on-going at the Mang'elete Quarry.

(vi)Temporary Classrooms, Offices. Kitchen and Ventilated Improved Pit (VlP)

Latrinet have been constructed and were complete for the 2"d term school

opening as from 4ih May. 2015. An 8,000 liters capacity Plastic Water Tank

with two (2) watering points (taps) has also been installed and can store rain

water harvested from the new building structures. All the floors are concreted.

To take care of heat from the perennial hot weather. all the walls have been

fitted/lined with briSht insulating materials, the wall and roof height raised and

ceiling boards made of plywood fitted.
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I
(vii) The temporary school has been fenced, with space for a standard playing

field and is conducive for learning.

(viii) The Contractor also agreed to inspect and carry out any other necessary
repairs in the existing school before pupils can be allowed back after
quarrying activities.

Response to the prayers in the petition

The Petitioners prayed that the National Assembly through the Departmental

Committee on Transport, Public Works and Housing:-

lntervenes with relevant authorities to ensure that the setting up and operation of

a crusher less than one kilometer next to Matangini Primary School is halted until

CRBC constructs permanent and quality structuree to which the school will be

relocated.

ln response to the above prayers, the Committee recommendr that:-

1. The prayer by the petitioners to have the setting up and operation of a crusher

less than one kilometer next to Matangini Primary School is halted until CRBC

constructs permanent and quality structures to which the school will be

relocated is hereby declined.

2. The Contractor through the Kenya Railways Corporation should routinely

maintain the temporary structurer where the school has been relocated with a

view to ensure a conducive learning environment for the pupils and teachers.

3. The Contractor through the Kenya Railways Corporation should refurbish the

original school once they are through with the quarrying activitier at

Mang'elete site and the school relocates to the original site.

1.5
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1.6 Adoption of the Report

The members of the Departmental Committee on Transport, Public Works and

Housing pursuant to Standing Order 199 adopted this Report on the Public

Petition by Parents and stakeholders of Matangini Primary School on the impeding

relocation of the school to sub-standard temporary structuret and affixed their

signatures as per the attached Annex I to affirm their approval and confirm its

accuracy, validity and authenticity on Monday, l9th October, 2015:-

1.7 Acknowledgment

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk

of the National Assembly for the support extended to it in the execution of its

mandate.

I take this opportunity to thank all the Members of the Committee for their useful

contributions towards the production of this report and hard work during the

long ritting hours under tight lchedules which enabled us to complete the tasks

within the stipulated period.

The Committee wishes to record its appreciation for the services rendered by the

staff of the National Assembly attached to the Committee. Their efforts made the

work of the Committee and the production of this Report possible.

Finally, it is now my pleasant duty. on behalf of the Departmental Committee

Transport, Public Works and Housing. to preient thit report to the House

pursuant to the provirions of Standing Order 227 (2).

fr/L .lrbrt /V A/y'B (t/4o'/t) j,<zrX-!ZZ

DATE ,/rz5l6NED:.....
,92/3:

THE HON. MAINA KAMANDA. M.P. CHAIRPERSON

DEPARTMENTALCOMMITTEE ON TRANSPORT, PUBLIC WORK' AND HOUSING
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2.1 The Public Petition by Parents and stakeholders of Matangini primary school on

the impeding relocation of the school to sub-standard temporary structures was

presented to the House by the Hon. Jessica Mbalu, Mp, on Wednesday, 29'h

April, 2015 pursuant to Standing Order 225 (2)(a).

2.2 Pursuant to House rules, the petition was referred to the committee on Transport,

Public Works and Housing for consideration and preparation of a report within

60 days. The Committee considered the petition purruant to the provisions of
Standing Order 227.

2.3 The petitioners wished to draw the attention of the House on the following:-

i) THAT. aware that residents of Matangini are among development conscious

Kenyans who paved way for construction of the flagship Standard 6auge

Railway acrors their Land;

iD THAT, the Railway line which is being laid by China Roads and Bridge

Company (CBRC) is earmarked to pass next to matangini primary School in

Kibwezi East Constituency:

iii) THAT, the CRBC has since put up a crusher within a distance of one kilometer

from the school, contrary to the National Environmental Management

Authority (NEMA) regulation:

iv) THAT,CRBC had agreed to relocate the school to a quiet place nearby, only

for the company to put up temporary mabati structures instead of constructing

modern permanent 5tructures that are habitable to the pupils and the teachers:

v) THAT, the temporary itructurer to which CBRC intends to have the school

relocated are not conducive for learning since the region experiences

extremely high temperatures , which may interfere with learning in the mabati

classroom:

vi) THAT, this is an infringement on the right of Matangini Primary School

fraternity to enjoy a quiet and conducive learning environment as granted

under Article 42 of Ihe constitution;
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vii) THAT, parents and stakeholders of Matangini Primary whose good will caused

them to allow the railway to traverse their land for public good are now at a

risk of having their well-built facilities and being condemned to poor structures

that are not conducive for learning;

viii) THAT, the pupils' inalienable right to education in a conducive environment

can only be protected when the CRBC relocates the school to good structures or

moves the crusher to another site:

ix) THAT. to the best of my knowledSe, there is no pending case before any court

of law inspect to thii matter.

The Petitioners prayed that the National Assembly through the Departmental

Committee on Transport, Public Works and Housing:-

lntervenes with relevant authorities to ensure that the settinS up and operation of

a crusher less than one kilometer next to Matangini Primary School is halted until

CRBC construct, permanent and quality structures to which the school will be

relocated.

3.0 SUBMISSONS AND EVIDENCE

Having been seized of the Petition. the Committee commenced its consideration

by inviting the petitioners, the Hon. Jessica Mbalu, MP and the Principal Secretary

for the Ministry of Transport and lnfrastructure for meetings on diverse dates.

During the meetings, written and oral evidence was adduced as recorded

hereunder:-

3.1 Meeting with the Petitioner

9lPaBe

On Thursday, 23rd July, 2015 the Committee held a meeting with the Petitioners.

Ms. Janet lkyuma. Mr. Benson Mwingi and the Hon. Jessica Mbalu, MP. They

informed the Committee on the effect of the temporary ttructures built by the
contractor of the Standard 6auge Railway (SGR) for the school since the reSion

experiences extremely hiSh temperatures. which may interfere with learning in the



mabati classrooms. The Member pledged to provide land if the contract agrees to
build a school with permanent rtructures.

3.2 Meeting with the Principal Secretary, Ministry of Transport and
lnfrastructure

On Thursday, 23.d July, 2015 the Committee met with the principal Secretary. Eng.

John Mosonik and made hiJ presentation as follows. that:-

l. Matangini Primary School does not fall within the Mombasa-Nairobi Standard
6auge Railway (56R) construction corridor; as such it i, not earmarked for
relocation. However, the Mange'elete Quarry which is being used by the SCR
Contractor is located close to Matangini Primary School. lt is imperative to note
that Mang'elete Quarry is an old Hardstone Source that has been used over the
years including by Road contractors during the Rehabilitation construction of the
Mombasa-Nairobi (AlO9) Road.

2. Following prospecting for Hardstone Sources: the SGR Contractor identified
Mang'elete Quarry being an only source within Mtito Andei and Tsavo Area for
Sood quality rtone for production of coarse aggregates. As per National
Environment Management Authority (NEMA) requirements. and Environmental
lmpact Assessment (ElA) was conducted a report prepared and rubmitted to
NEMA who granted a specific License No. NEMA.EIA/PSVS9Z dated 23d
September, 2014 for quarrying operations.

3. Before the SGR Contractor commenced quarrying activities at Mang'elete Quarry,
the contractor entered into an agreement and signed a Memorandum of
Understanding (MoU) on 30,h March, 2015 with the School's Board of
Management (BoM). The MoU included rehabilitation of the Matangini Primary
School buildings e.g. conJtruction of concrete floors. fitting of doors as well as

windows to the classrooms. These works were conducted to the satisfaction of
the School Board of Management. During a site visit on 4th May, 2015, the
Deputy Head Teacher and another teacher confirmed their ratisfaction with the
improvement/rehabilitation works which the 5GR Contractor has carried out.

4. At the time when the Contractor commenced quarrying activities at Mang'elete
Quarry, there used to be several tall trees and other shrubs within the school
compound in between the quarry face and the classrooms. The trees covered part
of the school playing field and provided a shield to dust ar well as noise. Later.

l0 lPage
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the School Head Teacher requetted the Contractor to help with his bulldozers and

clear the areas covered by trees and shrubs so as to enable them extend the school

playing field.

5. Following the cutting of trees. when wind flows towards the direction of the

school, dust generated from the quarry finds its way to the school. To address the

dust menace, the Contractor imported a Dust Screening/Suction Machine (DSM) as

an additional component to the crusher. The DSM was installed in
February/March, 2O15. With the installation of the DSM dust emission from the
quarry has reduced considerably.

6. The only negative environment/social effect which remained was high noise levels

when quarrying is on-going. To address this issue. the Contractor agreed with the

Matangini School Board of Management that it is prudent to look for a temporary
place away from the quarry site to temporarily relocate the school during the time
the Mang'elete Quarry will be in use. The BoM identified an area some l.l km

away from the current Matangini Primary School location after the local Market
Centre from Mtito Andei side. The temporary school compound is 8.0 Acres

(same as the total area of the existing school) and has been leased for the period
quarrying activities for the Mombasa-Nairobi SGR will be on-going at the

Mang'elete Quarry.

7. Temporary Classrooms. Offices, Kitchen and Ventilated lmproved Pit (VlP)

Latrines have been constructed and were complete for the 2"d term schoolr r

opening ar from 4ih May. 2015. An 8.000 liters capacity Plastic Water Tank with
two (2) watering points (taps) has also been installed and can ttore rain water
harvested from the new building ttructures. All the floors are concreted. To take

care of heat from the perennial hot weather. all the walls have been fitted/lined
with briSht insulating materials, the wall and roof height raised and ceiling boards

made of plywood fitted. The Contractor also agreed to intpect and carry out any

other necessary repairs in the existing school before pupils can be allowed back

after quarrying activities. The temporary school. has been fenced. has space for a

ttandard playing field and is suitable for learning.
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3.3 Fact finding visit and meetinS with the public

On Monday, lO'h August, 2015 the Committee undertook a fact finding visit to
Matangini Primary School. The objective of the virit was to arcertain the impact of
the Stone Crusher erected by China Roads and Bridge Company (CRBC) particularly
the dust and the noise pollution to the school. The Committee visited where the
school was relocated from as well as the temporary structure where the school is

currently and the Mangalelte Quarry.

The Committee further held a consultative meeting with the parents, teachers and
the pupils of the school to hear their complains. The stakeholders informed the
Committee as follows: -

i. The residents of Matangini are development conscious Kenyans who paved way
for the construction of the flagship Standard 6auge Railway across their land.

ii. The Contractor, CRBC has put up a crusher within a distance of one kilometer
from the school.

iii. The CRBC has put up temporary mabati structures instead of constructing
modern permanent structures that are habitable to pupils and teachers.

iv. These temporary structurer are not conducive for learning given that the region
experiences extremely high temperatures which may interfere with learning in the
mabati classrooms.

The Constitutional rights to education in conducive learning environment of the
pupils have been infringed by CRBC.

vi. The CRBC should buy the land from the owner for the school and build
permanent structure class-rooms same a5 their previous school.

3.4 Committee Observations from the fact finding Visit

(i) The temporary school compound is 8.0 Acres (same as the total area of the
existing school) and has been leased for the period quarrying activities for the
Mombasa-Nairobi SGR will be on-goin8 at the Mang'elete Quarry.

(ii) Temporary Classrooms. Offices. Kitchen and Ventilated lmproved Pit (VlP)

Latrines have been constructed and were complete for the 2"d term school

12 lPage
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opening as from 4'h May, 2015. An 8,000 liters capacity Plastic Water Tank with
two (2) watering points (taps) has also been installed and can store rain water
harvested from the new building rtructures. All the floors are concreted. To take

care of heat from the perennial hot weather. all the walls have been fitted/lined
with bright insulating materials. the wall and roof height raised and ceiling boards

made of plywood fitted.

(iii)The temporary school has been fenced. with space for a standard playing field and

is conducive for learning.

(iv)The Contractor also agreed to inspect and carry out any other necestary repairs in

the exirting school before pupils can be allowed back after quarrying activities.

4.O COMMITTEE OBSERVATIONS

The Committee made the follooing obtervations from evldence adduced in

meetlngs: -

THAT:.

(i) Matangini Primary School does not fall within the Mombasa-Nairobi Standard

Gauge Railway (SCR) conttruction corridor. However, the Mange'elete

Quarry which is being used by the 56R Contractor is located close to
Matangini Primary School.

(ii) The 56R Contractor identified Mang'elete Quarry being the only source of
Harditone ,tones within MtitoAndei and Tsavo Area for Sood quality ttones

for the production of coarse aggregates.

(iii) The contractor entered into an agreement and signed a Memorandum of
Understanding (MoU) on 30'h March, 2015 with the School's Board of
Management (BoM). The MoU included rehabilitation of the Matangini

Primary School buildings such as construction of concrete floors, fitting of
doors as well as windows to the classrooms. These works were conducted to
the satisfaction of the School Board of Management.
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(iv) Dust generated from the quarry found its way to the school and all efforts to
address the dust menace became futile including the use of a Dust
Screening/Suction Machine (DSM) as an additional component to the crusher.
The DSM was installed in February/March. 2015. With the installation of the
DSM dust emission from the quarry has reduced considerably. However, the
noi5e from the crusher has contributed negatively to the school, making
learning difficult to take place.

(v) The Contractor agreed with the Matangini School Board of Management to
relocate the school to temporary location away from the Mang'elete quarry
site during the time the quarry will be in use. The BoM identified an area
some l.l km away from the current Matangini Primary School location after
the local Market Centre from MtitoAndei side. The temporary school
compound is 8.O Acres (same as the total area of the exirting school) and has

been leased for the period quarrying activities for the Mombasa-Nairobi SCR

will be on-going at the Mang'elete Quarry.

(vi) Temporary Classrooms, Offices, Kitchen and Ventilated lmproved Pit (VlP)
Latrines have been constructed and were complete for the 2"d term school
openinS as from 4'h May, 2015. An 8,0OO liters capacity Plastic Water Tank
with two (2) watering pointr (tap, has also been installed and can store rain
water harvested from the new building structures. All the floors are

concreted. To take care of heat from the perennial hot weather. all the walls
have been fitted/lined with bright insulating materials, the wall and roof
height raised and ceiling boards made of plywood fitted.

(vii)The temporary school has been fenced, with space for a standard playing field
and is conducive for learning.
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quarrying activities.



5.O RESPONSE TO THE PRAYERS IN THE PETITION

The Petitioners prayed that the National Assembly through the Departmental

Committee on Transport, Public Works and Housing:-

lntervenes with relevant authorities to ensure that the setting up and operation of

a crusher less than one kilometer next to Matangini Primary School is halted until

CRBC constructs permanent and quality ,tructures to which the school will be

relocated.

ln response to the above prayerr, the Committee recommends that:-

The prayer by the petitioners to have the setting up and operation of a crusher

less than one kilometer next to MatanSini Primary School is halted until CRBC

con5tructs permanent and quality structurer to which the school will be

relocated is hereby declined.

2. The Contractor through the Kenya Railways Corporation should routinely

maintain the temporary structure5 where the school has been relocated with a

view to eniure a conducive learning environment for the pupils.

3. The Contractor through the Kenya Railways Corporation should refurbish the

original school once they are through with the quarrying activities at

Mang'elete site.
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MIN/DC-ThXtV2O15/193 Prellmlnaries

The Chair called the meeting to order at 10:30 am and opened it with word of prayer.

The Chairperson presented the agenda as follows:-

Prayer

Communication from the Chairperson

Confirmation of Minutes
Matters Arising

Meetlng wlth the Mlnistry offlcials on the follor,vlng PetitionJ
r' Petition by Hon. Jesicca Mbali. MP on behalf of parents. teachers, pupils and

stakeholders of Matangini Primary School on lvingoni-Nzambani Ward in Kibwezi

East Constituenry on the impending relocation to sub-standard temporary
Structure

/ Petition by Hon. Sunjev Birdi. MP regarding alleged corrupt practices at the

weighbridges
6. Meeting wlth the Ministry offlcialt on the Road Blll, 2015

7. Any Other Business

8. Adjournment

M|r/DC-TNUI-|/2O15/194 Meeting with the Minlstry officials on the following Petltlonsr

A. Petition by Hon. Jesicca Mbali, MP on behalf of parents. teachers, pupils and

stakeholders of Matangini Primary School on lvingoni-Nzambani Ward ln Kibwezi

Eart Constituenqf on the impending relocation of the school to sub-standard

temporary structure

B. Petition by Hon. Sunjw Birdi, MP regarding alleged comrpt practices at the

welghbrldges across the country

The Chairperson invited the Principal Secretary (P5) and his team, to make their
presentation on the following petitions:-

A. Petitlon by Hon. Sunjev Birdi, MP regardlng alleged corrupt practlces at the
welghbrldges acrorr the country

The PS responded the petition as follows:-

That:-

2
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weighbridges on Nationar roads are managed by Kenya Nationar Highway
Authority (KENHA as ret in the Kenya Roads Act of 2oo7.Since January zois. *re
management of the weighbridges has been contracted to s6s (K) ltd, a renowned
quality assurance company in the country. The Ministry concur that there have
been widespread allegations of corruption at the weighbridges. lndeed the Kenya
National Highways Authority and sGS (K) Ltd continuously liaise with Ethics and
Anti-corruption commission (EACC) to investigate and take action on issues of
corruption. The collaboration resulted in two sting operations carried in 5th
August 2014 at Mariakani and Athi River weighbridge resulted in arrests and
arraignment in court of several weighbridge staff.

overloading at weighbridges can onry be determined through weighing at the
weighing scales. All vehicles detained at weighbridges are detained for a reason
and prohibition. Vehicles are detained when they have contravened section 55
and section 56 of the traffic act cap 4o3 and the detention is in accordance with
section 105 and 106 of the same traffic act cap 4O3.

3. ln order to reduce delays at the weighbridges, all weighbridges on the Mombasa-
Malaba route were instarred with High speed weigh in Motion (HSWTM) system,
which works by weighing the vehicres whire in motion and compriant vehicres are
cleared without diverting to the weigh bridges. only suspected overload vehicles
are called and out of the called in vehicles. only the ones determined to be
overloaded are detained.

4. Harassment is not only a criminal offence but also unacceptable and is not
condoned at any of the weighbridges. lndeed action will be taken on any officer
proven to have harassed any weighbridge users.

5. The Ministry is astounded by the allegations of harassment from Kenya Long
Distance Truck Drivers and Allied workers union (KLTDAWU) since it has never
received any written complaint from KLTDAWU. It is worth noting that KeNHA
and KLTDAWU being both signatory of the serf-reguratory charter, and other
signatories regularly meet to deliberate on progresr of the charter and the above
issues have never a risen.

6. All weighbridges are designated police stations and it is procedure in accordance
with the traffic act cap 403, sections ]05 and 106 and truck keys. driving licence
and any other necessary document detained by the officer commanding station to

2
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eniure safety and security for not only the detained truck but also the valuable

car8o.

7. All complaints regarding Axle load control operationi are being addressed

comprehensively, through the normal administration channels.

8. All commercial vehicles are clarrified as per legal notice No. 93 of June 2013.

Special trucks are those that are not classified as per legal notice no. 93. and this

can only operate on Kenyan Roads with an exemption permit at set out in Traffic
Act and indeed legal notice no 86 of May 2013.

10. Weighbridges are designated solely as point5 for determining weights of vehicles

and cannot cater for extensive social needs which will hamper the key operations

of the weighbridge facility. lt is worth noting however that all weighbridges are

usually within 6 Km of a major center which has health facilities and even

weighbridge staff have to seek medical attention at the nearby centers. All
weighbridges have operations vehicles which can be used in case of emergency to
deliver not only weighbridge staff but any person in distrest at the weighbridges

for emergency attention

lssues ralsed by Hon. Sunjw Birdi, MP and the Petitionerr

The following issues were raised in the meeting in reaction to the response presented by

the P5:-

1. The Hon. Sunjev Birdi, MP declared her interert on the petition that she i5 an

interested party.

2. The Petitioner informed the meeting that the issues of corruption practices at

weighbridges are rampant and he admitted that the vice is still practiced.

The Committee resolved to undertake a fact finding tour to all major weighbridges in the

country to arsess the issues raised in the petition before the matter is concluded. The

Committee also agreed to invite the lnspector General of Police for a meeting with the

Committee on the long stay of the police officers attached to the weighbridges.

t
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9. Vehicles with exemption permits are utually assessed by confirmation of the

contentr of the permit and by weighing at the nearest weighbridge to its point of
journey commencement. All this details are captured in an exemption permit.



B Petition by Hon. Jesicca Mbaru, Mp on beharf of parentr, teachers, pupils and
stakeholders of Matangini primary school on rvingoni-Nzambani ward in Kibwezi
East conrtituenq/ on the impending relocation of the school to ,ub-rtandard
temporary rtructure

The P5 responded the petition as follows:-

That:-

Matangini Primary school does not fall within the Mombasa-Nairobi standard
6auge Railway (SGR) construction corridor; as such it ii not earmarked for
relocation. However. the Mange'erete euarry which is being used by the sGR
contractor is located crose to Matangini primary Schoor. rt is imperative to note
that Mang'elete Quarry is an old Hardstone source that has been used over the
years including by Road contractors during the Rehabilitation construction of the
Mombasa-Nairobi (A109) Road.

2. Following prorpecting for Hardstone sources: the sGR contractor identified
Mang'elete Quarry being an only source within Mtito Andei and rsavo Area for
good quality stone for production of coarse aggregates. As per National
Environment Management Authority (NEMA) requirements, and Environmentar
lmpact Assessment (ErA) was conducted a report prepared and submitted to
NEMA who granted a specific License No. NEMA.ETA/psvsgz dated 23d
September. 2014 for quarrying operations.

Before the SGR contractor commenced quarrying activities at Mang'erete euarry.
the contractor entered into an agreement and signed a Memorandum of
Understanding (MoU) on 30'|h March, 20r5 with the schoo|s Board of
Management (BoM). The Mou incruded rehabiritation of the Matangini primary
school buildings e.g. construction of concrete floors, fitting of doors ar wefl as
windows to the classrooms. These works were conducted to the satisfaction of
the School Board of Management. During a site visit on 4rh May, 2015, the
Deputy Head reacher and another teacher confirmed their satisfaction with the
improvement/rehabilitation works which the s6R contractor has carried out.

3

,l

4 At the time when the contractor commenced quarrying activities at Mang.elete
Quarry, there used to be several tall trees and other shrubs within the school
compound in between the quarry face and the clasrrooms. The trees covered part
of the school playing field and provided a shield to dust as well as noise. Later,
the School Head reacher requerted the contractor to help with his bulldozers and

6lPage



clear the areas covered by treei and rhrubs so as to enable them extend the school

playing field.

5. Following this, when wind flowed towards direction of the school. durt Senerated
from the quarry found its way to the school. To address the dust menace. the

Contractor imported a Dust Screening/Suction Machine (DSM) as an additional
component to the crusher. The D5M was installed in February/March, 2015. With
the installation of the DSM dust emission from the quarry has reduced

considerably.

6. The only negative environment/social effect which remained wat high noise levels

when quarrying is on-going. To address this issue, the Contractor agreed with the
Matangini School Board of Management that it is prudent to look for a temporary
place away from the quarry site to temporarily relocate the school during the time
the Mang'elete Quarry will be in use. The BoM identified an area some I.l km

away from the current Matangini Primary School location after the local Market
Centre from Mtito Andei side. The temporary school compound is 8.0 Acres

(same as the total area of the existing school) and has been leased for the period
quarrying activities for the Mombasa-Nairobi SGR will be on-going at the

Mang'elete Quarry.

7. Temporary Classrooms, Offices. Kitchen and Ventilated lmproved Pit (VIP)

Latrines have been constructed and were complete for the 2^d term school

opening as from 4'h May, 2015. An 8,000 liters capacity Plastic Water Tank with
two (2) watering point, (tap, has also been installed and can store rain water
harvested from the new building structurer. All the floors are concreted. To take

care of heat from the perennial hot weather, all the walls have been fitted/lined
with bright insulating materials, the wall and roof height raised and ceiling boards

made of plywood fitted. The Contractor also agreed to intpect and carry out any

other necessary repair in the existing school before pupils can be allowed back

after quarrying activities. The temporary school. has been fenced. has space for a

standard playing field and is suitable for learning.
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lssues raised by Hon. Jessica Mbalu, Mp

The following issues were raised in the meeting in reaction to the response presented by
,the P5:-

The Hon. Jessica Mbalu, MP expressed her dissatisfaction on the response given by the
PS. 5he informed the meeting on the effect of the temporary structures built by the
contractor of the Standard 6auge Railway (scR) for the school. 5he pledged to provide
land if the contract agreei to build a school with permanent structure.

The committee resolved to undertake a fact finding tour to Matangini primary School in
Kibwezi Eart constituency to assess the situation on Monday, 10'h August 2015.

MIN/Dc'TnvH/2o15n95 Meeting with the Ministry officials on the Road Bill, 2or5
Agenda deferred

Ml N/DC-TAV}V2 O1 5 fi 9 6 Adjoumment

And time being 1.10 pm, the chair adjourned the meeting and to be convened on
Thursday, 28 July, 2015 at 10.00 am

/rb/) fraq/Yc/s t#z|ctt't l'qtvY's' k/P

DATE r.'..,Lt..,(c.

SI6NED

HON MAINA IGMANDA. M.P

(Chairperson)
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'ITTING 
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MIN/DC-TAVH/2015/257 Preliminaries

The chair called the meeting to order at 2:30 pm and opened it with word of prayer.
The Chairperson presented the agenda as follows:-

1. Prayer
2. Consideration and adoption of the following Reports:-

(i) Report on the Petition by Hon. Jesicca Mbaii, Mp on behalf of parents, teachers,
pupils and stakeholders of Matangini primary school on lvingoni-Nzambani ward
in Kibwezi East constituency on the impending relocation to sub-standard
temporary structure

(ii) Report on the petition by Hon. Sunjev Birdi,
practices at the weighbridges

MP regarding alleged corrupt

3. Any Other Business

MivDc-TnvH/2015/258 consideration and adoption of the following Reports:-

(i) Report on the Petition by Hon, Jesicca Mbali, Mp on behalf of parents. teachers,
pupils and stakeholders of Matangini primary Jchool on lvingoni-Nzambani ward in
Kibwezi East Constituency on the impending relocation of the school to sub-standard
temporary structure

The committee considered and adopted the report unanimousry as proposed and
seconded by the Hon. Aduma owuor. Mp and Hon. simon Nyaundi bgari. Mp
respectively with following observations and recommendations:-

Observations

Matangini Primary School does not fall within the Mombasa-Nairobi standard
6auge Railway (scR) construction corridor. However, the Mange'elete euarry
which is being used by the scR contractor is located close to Matangini primary
5chool.
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4. Dust generated from the quarry found its way to the school and all efforts to
address the dust menace became futile including the u5e of a Dust

Screening/Suction Machine (DSM) as an additional comPonent to the crusher.

The DSM was installed in February/March. 2015. With the installation of the

DSM dust emission from the quarry has reduced considerably. However, the

noise from the crusher has contributed negatively to the school, making learning

difficult to take place.

5. The Contractor agreed with the Matangini School Board of Management to
relocate the school to temporary location away from the Mang'elete quarry site

during the time the quarry will be in use. The BoM identified an area some 1.1

km away from the current Matangini Primary School location after the local

Market Centre from Mtito Andei side. The temporary school compound is 8.0

Acres (same as the total area of the existinS school) and has been leased for the

period quarrying activities for the Mombasa-Nairobi SGR will be on-goin8 at the

Mang'elete Quarry.

6. Temporary Classrooms. Offices, Kitchen and Ventilated lmproved Pit (VlP)

Latrines have been conrtructed and were complete for the 2^d term school

opening as from 4'h May, 2015. An 8.000 liters capacity Plastic Water Tank with
two (2) watering points (tapd has also been installed and can store rain water
harvested from the new building structures. AII the floors are concreted. To take

care of heat from the perennial hot weather. all the walls have been fitted/lined
with bright insulating materials, the wall and roof height raised and ceiling boards

made of plywood fitted.

7. The temporary school has been fenced. with tpace for a standard playing field

and ii conducive for learning.

3lPage

2. The SGR Contractor identified Mang'elete Quarry being the only source of
Hardstone rtones within Mtito Andei and Tsavo Area for good quality stonei for
the production of coarse aggregates.

3. The contractor entered into an aSreement and signed a Memorandum of
Understanding (MoU) on 30'h March. 2015 with the School's Board of
Management (BoM). The MoU included rehabilitation of the Matangini Primary

School buildings such as construction of concrete floors, fitting of doors as well as

windows to the clasrrooms. These workt were conducted to the satisfaction of
the School Board of Management.



8. The contractor arso agreed to inrpect and carry out any other necessary repairs
in the existing schoor before pupirr can be aflowed back after quarrying activities.

Recommendations
'1. The committee recommends that the contractor through the Kenya Railways

corporation should routinely maintain the temporary structures where the school has
been relocated with a view to ensure that the schoor is conducive for rearning.

2. The contractor through the Kenya Railways corporation to refurbish the original
school once they are through with the quarrying activities at Mang'elete,ite.

The committee considered.and adopted the report unanimously as proposed and
seconded by the Hon. Edick Omondi Anyanga, Mp and Hon. 6-ai Uwinyi, UR
respectively with following observations and recommendations:_

Committee Observations

(i) weighbridges on Nationar roads are managed by Kenya Nationar Highway
Authority (KENHA ar set in the Kenya Roads Act of 2ooz. iince January zoi:, tlre
management of the weighbridges has been contracted to 565 (K) Ltd. a renowned
quality assurance company in the country.

(ii) overloading at weighbridges can onry be determined through weighing at the
weighing scales. All vehicles detained at weighbridges are dei=ained io.. i'r"uron
and prohibition. Vehicles are detained when they have contravened section 55
and section 56 of the traffic act cap 4o3 and the detention is in accordance with
section '105 and 106 of the same traffic act cap 4O3.

(iii)All weighbridges on the Mombasa- Malaba route have been installed with High
speed weigh in Motion (HswlM) system, which works by weighing the vehicres
while in motion and compliant vehicles are cleared withoui aive-rtinjto the weigh
bridges. only suspected overload vehicles are called and out of the called in
vehicles, only the ones determined to be overloaded are detained so as to reduce
delays at the weighbridges.

(iv)All weighbridges are designated police stations and it is procedure in accordance
with the traffic act cap 403, sections 105 and 106 and truck keys. driving license
and any other necessary document detained by the officer commanding ,t-ution to
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ll. Report on the Petition by Hon. Sunjev Birdi, Mp regarding afleged corrupt practices
at the weighbridges



eniure rafety and security for not only the detained truck but also the valuable
car8o.

The Committee recommends that:-

(v) The Principal Secretary for the Ministry of rransport and infrastructure confirmed
that there is widespread corruption at the weighbridges across the country.

.

nt.

The Ethic and Anti-corruption commission should further investigate the corrupt
practices at the weighbridges and recommend for proiecution of those culpable.

officers manning weighbridges should adhere to the provisions of the Traffic Act and
the Legal Notice no. 86 of May. 20l3.The committee established that there are no
clear weighing specifications for special trucks and that all commercial vehicles are
classified as per Legal Notice No. 93 of June. 2013. special trucks are those that are
not classified as per Legal Notice No. 93. and they can only operate on Kenyan

l.9ads^y]t-h an exemption permit as set out in Traffic Act and Legar Notice no. g6 of
May,2O13.

Offic911 who have stayed/ been stationed at weighbridges spots for more than a year
should be transferred.

iv. The Ministry of Transport and infrastructure
recreational facilities at the weighbridges.

should establish health and other

MIN/DC-TP 0(/H/2 01 5 /259 Adjournment

And time being 3.10 pm, the chair adjourned the meeting and to be convened on 22"d
October, 2015 at 1O.00 am.

5p /rb,. R/4/t/"/J C44Crq/ 6*-Y4,

SIGNED

HON MAINA KAMANDA, M.P

(Chairperson)

/ JD/gDATE.....
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THE NATIONAL ASSEMBLY

ELEVENTH PARLTAMENT - THIRD SESSION

PUBLIC PETITION

BY PARENTS AND STAKEHOLDERS OF MATANGINI PRIMARY 5CHOOL
ON

IMPEDIN6 RELOCATION TO 5UB-STANDARD TEMPORARY STRUCTURES

l, THE uNDERslc'NED, on behalf of parents, teachers, pupils and stakeholders of
I Matangini Primary School in lvingoni-Nzambani ward in Kibwezi East constituency,
L17
tal

DRAW the attention of the House to the following;

i) THAT, aware that residents of Matangini are among development-conscious
Kenyans who paved way for construction of the flagship Standard cauge Railway
ecross their land;

ii) THAT, the railway line, which is being laid by the china Road. and Bridge
company (CRBC) is earmarked to pass next to Matangini primary school in
Kibwezi East Constituency;

iii) THAT, the CRBC has since put up a crusher within a distance of one (1) kilometer
from the school, contrary to National Environment Management Authority
(NEMA) regulations;

t.

Frt THAT' GRBC, had agreed to relocate the school to a quiet prace nearby, only for
the company to put up temPorary mabati structures instead of constructing
modern permanent structures that are habitable to pupils and teachers;

v) THAT, the temporary structures to which cRBC intends to have the school
relocated are not conducive for learning since the region experiences extremely
high temperatures, which may interfere with learning in the mabaticlassrooms:

t(Ilf UIJLIL UTl' K-III YA

t# 6ue'a
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PUBLIC PETITION

BY PARENTS AND 5TAKEHOLDERS OF MATANCINI PRIMARY SCHOOL

ON
IMPEDINC RELOCATION TO SUB.STANDARD TEMPORARY STRUCTURES

vi) THAT, this is an infringement on the right of Matangini Primary School fraternity
to enjoy a quiet and conducive learning environment as granted under Article 42

cf rhe Constitution;

vii) THAT, parents and stakeholders of Matangini Primary School whose good will
caused them to allow the railway to traverse their land for public good are now at

a risk of having the education of their pupils ciisrupted;

viii) THAT, if the planned relocation of Matangini Primary School proceeds without
safeguarding the rights of pupils, teachers, parents and stakeholders, there is the risk

of losing their well-built facilities and being condemned to poor struclures that are

not conducive for Iearning:

ix) THAT, that the pupils' inalienabie right to education in a conducive environment
can only be protected when the CRBC relocates the school to good rfructures or

noves the crusher to another site;

x) THAT, to the best of my knowledge, there is no pending case before any court of
law in respect to this mafter.

THEREFORE your humble petitioner PRAYS that the National Assembly, through the

De partmenta I Comm ittee on Transport, Public Works and Housin

Intervenes with relevant authorities to ensure that the setting up and operations of a

crusher less than one kilometer next to Matangini Primary School is halted until CRBC

constructs permanent and quality structures to which the school will be relocated.

And your PEIITIONERS will ever pray.

PRESENTED BY,

HON. JESSICA MBALU, MP
MEMBER FOR KIBWEZI EAST CONSTITUENCY

torlr'--c I Lr l5DATE:



TINI'TRY OF TRAN'PORT AND INFRA'TRUCTURE

MINISTERIAL STATEMENT REGARDING PUBLIC PETITION BY
PARENTS AND STAKEHOLDERS OF MATANGINI PRIMARY
SCHOOL ON IMPENDING RELOCATION TO SUB-STANDARD
TEMPORARY STRUCTURES

Parents and Stakeholders of Matangini Primary School in lvingoni-Nzambanr
Ward presented a Public Petition on Impending Relocation to Sub-Standard
Temporary Structures requesting lbr a Ministerial Statement from the Chairmar-r

of the Deparrurental Committee on Transpon, Public Works and Housing and
raised the following issues:

That, awale that residents Matangini are among development-conscious
Kenyans who paved way fol construction of the flagship Standard Gauge
Railway across their land;
That, the railway line, which is being laid by the China Road and Bridge
Company (CRBC) is earmarked to pass next to Matangini Prirnary School
in Kibwezi East Constutency;
That, the CRBS has since put up a crusher within a distance ol one ( I )
kilometre from the school, contrary to national Environment Management
Aurhority (NEMA ) regulations;
That, CRBC, had agreed to relocate the school to a quiet place nearby,
only for the company to put up temporary mabati structures instead of
constructing modem permanent structures that are habitable to pupils and
teachers;
That, the temporary structures to which CRBS intends to have the school
relocated are not conducive for leaming since the region experiences
extrernely high temperatures, which may interfere with leaming in the
rnabati classrooms;
That this is an infringement on the right of Matangini Primary School
fraternity to enjoy a quiet and conducive learning environment as granted
under Anicle 42 ol the Constitution;
That, parents and stakeholders of Matangini Primay School whose good
will caused them to allorv the railway to traverse their land for public
good are now at a risk of having the education of their pupils disrupted;
That, if the planned relocation of Matangini Primary School proceeds
without safeguarding the rights of pupils, teachers, parents and

i)

iii )
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Vl

)

)

vii)

viii)

@ C C CC

ii)



stakeholders, there is the risk of losing their well-built facilities and being

condemned to poor structures that are not conducive for leaming;
ix) That, the pupils' inalienable right to education in a conducive

environment can only be protected when the CRBC relocates the school

to good structures or moves the crusher to another site; and

x) That, to the best of knowledge, there is no pending case before any court

of law in respect to this rratter.

Response to the Petition

Matangini Prirnary School does not fall rvithin the Mombasa-Nairobi Standard

Gauge Railway (SGR) construction coridor, as such it is not earmarked for

relocation. However, the Mange'elete Quarry which is being used by the SGR

Contractor is located close to Matangini Primary School. It is imperative to note

that Mang'elete Quarry is an old Hardstone Source that has been used over the

years including by Road Contractors during the Rehabilitation Construction of
the Mombasa-Nairobi (A109) Road.

Following prospecting for Hardstone Sources: the SGR Contractor identified
Mang'elete Quary being an only source within Mtito Andei and Tsavo Area for
good quality stone for production of coarse aggregates. As per National
Environment Managernent Authority (NEMA) requiretnents, an Environmental
Lnpact Assessment (EIA) was conducted a repoft prepared and subrnitted to

NEVA who granted a specific License No. NEMA.EIA/PSL/597 dated ?3'd

September. 20 l4 lbr quarrying operations.

Before the SGR Contractor commenced quarrying activities at Mang'elete

Quarry, the contractor enlered into an agreement and signed a Mernorandum of
Understandirig (MoU) on 30'r' March, 2015 with the School's Board ol
Management (BoM). The MoU included rehabilitation of the Matangini Primary
School buildings e.g. construction of concrete floors, fitting oldoors as well as

windows to the classroorns. These works were conducted to the satisfaction of
the School BoM. During a site visit on 4'r'May,2015, the Deputy Head Teacher
and another teacher confirmed their satisfaction with the

irnprovement/rehabilitation works which the SGR Contractor has carried out.

At the tinre when the Contractor commenced quarrying activities at Mang'elete

Quarry, there used to be several tall trees and other shrubs within the school

cornpound in between the quarry lace and the classrooms. The trees covered part
of the school playing field and provided a shield to dust as well as noise. Later,
the School Head Teacher requested the Contractor to help with his bulldozers
and clear the areas covered by trees and shrubs so as to enable them extend the

school playing field.
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Following this, rvhen wind flowed towards direction of the school, dust

generated fron.r the quarry found its way to the school. To address the dust

rnenace, the Contractor imported a Dust Screening/Suction Macl.rine (DSM) as

an additional component to the crusher. The DSM was installed in

February/March, 2015. With the installation of the DSM dust emission from the

quarry has reduced considerably.

The only negative environment/social effect rvhich remained was high noise

levels when quarrying is on-going. To address this issue, the Contractor agreed

with the Matangini School Board ol Manager.r.rent that it is prudent to look for a

temporary place away from the quarry site to temporarily relocate the school
during the time the Mang'elete Quarry will be in use. The BoM identified an area

some 1.1 krn away fron-r the current Matangini Primary School location after the

local Market Centre frorr.r Mtito Andei side. The temporary school compound is

8.0 Acres (same as the total area of the existing school) and l-ras been leased for
the period quarrying activities lor the Mombasa-Nairobi SGR will be on-going at

the Mang'elete Quany.

Temporary Classroorns, Offices, Kitchen and Ventilated Improved Pit (VIP)

Latrines have been constructed and were cornplete fol the 2"d term school
opening as lrorn 4'h May,20l5. An 8,000 litre capacity Plastic Water Tank with
two (2) watering points (taps) has also been installed and can store I'ain water

harvested fron-r the new building structures. All the t'loors afe concreted. To take

care of heat from the perennial hot weather, all the walls have been fitted/lined
vrith bright insulating materials, the wall and roof height raised and ceiling
boards made of plyrvood fitted. The Contractor also agreed to inspect and carry

out any other necessary repairs in the existing school before pupils can be

allowed back after quarrying activities. The temporary school, has been fenced,

has space for a standard playing field and is suitable for leanring.

Mr. James W. Macharin
AG. CABINET SECRETARY
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