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Backsround
On the 12 and 13d' of Septen-rber, 25 members of parliament rnet at the

Whitesand.s Hotel in Mombisa. The meeting was hosted by the Departmental

committee on Finance, planning ancl Trade and the Institute of Economic Affairs

a Kenyan policy think-tank basecL in Nairobi. The meeting reflected on

Parliarnents rnanagement of the debates on aPplopriations and made some

recolnmendations lntended to sharpen a1d improve this. The meeting also

reflectecL on the experience of parliament in managing a deregulated economy

and especially tire case of the pensions industry, capital markets'

telecornrnunications ancl electricity and also made recommendations on

improvements to the relationship of the national assembly with these

dere gulated industries.

On the seconcl cLay the meeti.ng d.iscussed tire performance of the current

parliament ancl desiies for further reform in readiness for future parliaments'

This report capfures the proceedings of the tn'o-day meeting and the

recommendation rnad.e by the parliamentarians u'ho attended.

In terrns of presentation, r,r,e have presented the recornmendations at tire

begiruring of ttre docurnent. This is followed by the proceedings of the meeting.

thir ir,.orporates the presentatior"rs made by the presenters and discussiotr
verbatirn.

RECOMMENDATIONS FROM TLIE MEETING

1 That a Parliamentary Budget Office (PBO) be esta

safeguard this office, it should not only be set

parliament but it n'ould be desirable if it also

blished as a priority. To
up by the structures of
received constitutional

2

protection. (C)

that Parliarnent is concerned that there is inadequate scrutiny of the

estimates and recommencls that the executive provides each deparhlrental

comrnittee rtith respective estimates at least 3 months before budget is

reacL. The con"rmittees rvill present its report to the house u'lten the votes

are being consiclered during the committee of supply' (C )

Tlrat all votes shoulcl be discussed on the floor of the house and trone

guil)otined (SO)

ihe ,runrber of allottecl clays should be increased so that each Ministrv's

proposecl expencLiture can be scrutinized. This should also be scrrrtinized

b), the relev.rnt deparhriental conrnrittee' (SO)

3

4
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5. Implement the Sec 16 of the Constitution that Ministries si-rould be created

in consultation with parliament and by an Act. {there was a suggestion

that this should actually be set uP by the constitution)
6. Conkoller and Auditor General (CAG) should be a constitutional office

ansu,erable to parliament n,ith pou'ers to prosecute. (C)

7. Parliarnent should receive the CAG report rt,ithin 12 rnonths of the errd of

the financial year. Parliament should receive the clraft accounts before

passing the Appropriations for the follo'n'ing financial Y€ar.
B. (Paymaster general account should be subjected to an audit)*
9. That SO 101A be amended to allon, appropriations for each minish'y to be

refered to the relevant departmental cornmittee
10. De-consolidate the Appropriations Bill and instead have a Bill for each

separate vote to be approved by parliament as presented in the Estimates.

Individualize the Bii1s.

11. Parliament requires timely informatiou during the yeal' oI1 the

implementation of the budget and rneeting of targets. To this end it sirould
receive quarterly reports on disbursements and perfornance. To acirieve
tl'ris, the rninister should set out at the beginning of the year, the interrded
targets and goals of public expenditure in the given year. Parliament
should have porvers to take any action it deems necessary to corect this

situation e.g through injunctive po\\/ers.
12. That parliament be given po\ /ers to u,ithhold a ministry's budeet if irr its

opinion (as reported/advised by the controller and auditor .qeneral) it is

not being used as approved.
13. Budget must be synchronised rvitl-r policy papers that have been presented

and passed by parliament.
14. \zlernbers \vere concerned about the number of funds that do not corne

under pariiamentary scrutiny and resolved that any fund set up for tlie
collection and appropriation of public funds should be subjectecl to

p arli am entary scrutiny.

Management of a Deregulated Economy
Parlian'rent has through legislation set up regulatory autholities to nranage
various sectors e.g telecomn'Lunication and electricitv. Hotvever, some of the

legislation is not robust enough to enable smooth functionins of the sector e.g

ERB or not broad enough. Some are also not harmonised rt,ith other acts.

15.Par1iament should inform itself of the status of the deregulated sectors,

confirm if they are in conrpliance rt,itir par)ianrents intentions and address

anv sirort-comings or issues emerging & auiend the lartrs to cornpel
regulatorv agencjes to subrnjt reports to relevant comnrittees on a regulirr
basis.
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16. Establish a select committee to reviern' the working of regulatory policy'

17. parliament should scrutinise proposed legislation more vigorously to

avoid creation of weak instifutions

P arliamentary Committees
1g. That the porffolio of existing comrnittees be reviewed and rationalised to

discourage too broad a mandate (SO)

19. party rn hip, should not hold any committee positions. (SO)

20. Thai the performance of the committees be evaluated to establish ra'hether

their mandates should be limited or expanded' (SO)

21. Members should, belong to at least one committee and multipie

memberships should. be cliscouraged, and if possible be limited to two.

22. MPs should state their own preference for appointment to committees

(through mentbers' lists of interest)

Representation
23. Review of electoral systern to include proportional representation (C)

24. Provision of public hearings/sittings of committees

25. Mechanisms for introduction of issues by un-represented constituencies

e.g through petitions (C )

Other Issues
26. Harambee systern: Members are concerned and frustrated by the abuse of

the harambee systern and. the tendency of goverrmlent to abdicate its role

of provision of social services. They recommend that the role of har,rmbee

should be red.efined and. instead a direct allocations be made in the budget

for constituency d.evelopment funds. The constituency fund conrprising

5% of budget should be ecluitably divided behveen the constituencies.

27. Parlianent should enhance scrutiny of executive cornpliance rvith its
recomrnenclations via tlre establishment of an impler-nentation/ assurances

committee (SO)

28. Parliament should be inforrned of ali issues that touch on public mollev

e.g debL agreements the country has signed etc

29. Government shoulcL seek pariianrentary approval for exceecline levels of

domestic borrowing.
30. To promote perception of parlianrent and integrity, parliarnentary salaries

ancl other earnings should be reviert'ed by an independetrt bodl' s1

tribunal. (PSC)

3'1. That structures rvithin parliament sirould assjst rt,ith tecltnical infol'tuation

to reduce the disconnect betrn'een policy and executive.
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32. Parliament should periodically organise meetings and seminars to equip
members with knowledge and skills to enable the MPs to perform their
parliamentary functions.

33. Establish a list of mernbers' interests.
34. Explore rnechanisms where parliamentary votes of no confidence do rrot

result in dissolution of parliarnent.
35. Reexamine the "sub judice ru1e" as applies to pariiament.
36. That parliarnent should regularly organize sessions for parliamentarians

to inforrn them on Economic and Budget issues

Poge 7 of 78



MAIN OBTECTIVES OF THE SEMINAR

1. Examile the role of parliament in public finance managemenf the

institutionai provisions, the perforrnance (and leasons for it) of the

I(enyan parliilrelt and nlake proposals for consideration in preparing fot"

the 9ft parliament.
2. Exarnine the relationship of parliament with an increasingiy dereguiated

economy. Many Sectors \{ere cleregulated in the 7th and 8t1' parliamenfls

u,atch ancl new regulatory authorities established. This workshop will
review the case if telecommunication, electricity, Pensions and Equitv

markets ancl using comparative information, explore the role of

parliament in stimuiating and managing a deregulated economy.

3. ileview the performance of the BtL parliarnent and propose

recommendations for further parliarnentary reform and guide to the 9tl'

parliament.

DAY ITHURSDAY, 12TH SEPTEN4BER 2OO2

SESSION 1: INTERROGATING PARLIAMENT'S
OVERSIGI{T ROLE: CASE OF APPROPRIATIONS TO

MINISTRIES AND GOVERNMENT DEPARTMENTS

Session Chair: Hon. Simeon lrtlkalla, Chairman, Finance, Plannitrg and Trade

Cornmittee.

TOPiC 1: INTERROGATING PARLIAMENT'S OVERSIGHT ROLE:

THE CASE OF APPROPRIATIONS
(Presented by Albert N4u,enda, Institute of Economic Affails)

The presenter inforrneci the members that appropriations to ministries and

sovernrnent d,epartments, that parliament approves, has tended to be

ioucentr"atecl on non-prociuctive sectors, rvith the Office of the President and

relatecl expenditure votes consuming 74.8%, general administration, larv and

justice p.oririor, taking up 10% and the public debt servicing accounting for 31%.

Tlre ecolomic sector ancL infrastrucfure are allocated 14.5% leaving a balance of

757% for tire social sector. He advised against spending too much on the notr-

procluctive sectors. Further, he explained that grort,th rt,ould onlv be reaiized if
there u,as efficient spending on the pillars of grou,th, n'Jric)r he ideltified as the

econonric sector, social sector and infrastructure.
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Mr. Mwenda observed that despite the growth in levels of public expenditure,
the country continued to register economic decline, lon,er GDP per capita, higher
crime levels, less forest acreage etc. Tire high public spending has also not
stenrrned the high unernployment levels presently at 30% and rising. Doctors
continue to flee the country for greener pasfures elsewhere, rvith 65 doctors
leaving the countr), in 2001. It r,r,as explained that only 30.5% of the I(enyan
households have access to clean piped water and pending bills keep recurring
every fiscal vear despite the annual allocations in the printed estirnates for
supply of rvater and payment of pending bills.

He said, that public resources \^7ere also being allocated to inefficient State

Corporations and gave the exarnple of the proposed allocations in the Budget
2002/03 to Kenya National Assurance Company, Kenya Railrvays, Kenya Meat
Commission and Agriculfural Finance Corporation.

The follort,ing observations rvere made regarding specific expenditure votes
proposals contained in Budget 2002/03:

Office of tire President (OP)

That there were proposals to create new expendifure }reads tlrat u,ill
certainly result in higher public spending. Apparently the services
provided by the proposed expenditure heads (e.g. the nerv police training
schools) could be provided by the existing expenditure ireads. It rvas not
clear rvhat necessitated the creation of the nerv expendifure heads.
Some departments within OP tended to duplicate efforts e.g. departments
dealing with registration of persons, food relief, poverty eradication and
disaster mana gement etc.

a

a

lr4inish'v of A sricul hrre and Rural Develoument
There was an unrealistic provision for purchase of nrotor vehicle for Ksh.
87,609.00
Allocation to National lrrigation Board u,as reviewed dou,nrvards by Ksh.
121 rnillion - this could ground the operation of the organization.
The Ministry also proposed to create nelv expenditure heads and s'ub-
votes while at the sanle time abolisl-ring others. The criteria i\rere rrot cle;rr.

Ministrlz of Health
. There u,as less provision for purchase of drugs for Rural Health Cenhes (a

decline of Ksh. 37.4 million) while the DARE project for the provisio:r of
drugs had been n,ithdrarvu. This could result in lort,er access to drugs bt,
the rural poor.

a

a

a
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a There was an upward adjusftnent of allowances for doctors and

paramedics and tl',is *as perhaps an effort to persuade doctors and

paramed.ics not to flee to other countries'
'Grants 

to Kenyatta National Hospital and Moi Referral and Teaching

Hospital \ rere cut by Ksh. 18.6 million and Ksh. 3'5 nr'illion respectively'

The mlnistry also piopor", to create new exPenditure heads - i'e' "Confiol

of Malaria" and "k.r,yo Expanc1e6 Programrne on Immunization (KEPI)"

n ith total budget of Ksh. 39 million. Notably the fight against malaria and

irnrnunization are not new phenomena. Therefore the ministry should

explain why the new heads have become necessary now and after so

*i.y lives were lost recently througir rnalaria outbreak.

a

a

a

T

The allocation for house allowances for the Provincial Administration

Services r,r,as reduced from Ksh. 28.2 rnillion to Ksh. 2.8 rnillion while staff

establishment remained the same. Has the government acquired neu'

houses for the Provir-rcial Adrninistration staff?

There \^ras no aclditional allocation for purchase of textbooks'

Ministry of Roads and Public Works
. F;ding for utilities (e.g. telephone, electricity, water etc) rvas cut across

aI1 depirtments. This coulcL result in the escalation of ministry's pending

bills, given that the rninistry has provision for electricity pencting bill of

Ksh. 10 million in Budget 7002/03.

Ministrv of Tourism and Wiidlife

a

a

O

The nrinistry proposes to create a nelv

Unif' established with a budget of Ksh. 5

department "Central Planning
rnillion, but rational is not clear.

a

of alG
There is need to ensure that the distribution of the Local Authoritv

Tralsfer Fund (LATF) is not skewed in favour of certain regions'

Un1ike Kenya Roacts Board (KRB), which. is governed by the KRB Act in

the cl.istribution of Road lr4aintenance Levy Fund (RMLF), the distributio:r

of KUTIP funcls is apparently not based on any knou,n formula.

The Interilr Oversight Boarcl (IOT) u,ith jurisdiction over Nairobi only has

a bucige! which is 10 hmes rnore than that of the Kenya Locai Authoritv
Reform Programme (KLGRP). Is there an opportunity to nlerge these

departments?
Ministrl, of elergy
Funcling to Olkaria Projectu,as reduced frorl Kstr. 6.3 billjon in2001'/7002

to Kslr.-1.8 billion in Ksli. 2002/03, a development that nright delay the

fi:ralization of the Project.

a

a
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Ministrv of Environment and Natural
a Diskibution of funds for provision of clean piped water is skert,ed in

favour of certain regions, rvith Baringo districi ieceiving Ksh. 63 million
r.r,hile Nyando district was allocated Kih. L million.
Tl" rninishy proposes to establish tire National Environment
Management Authority (NEMA), though .n,ith a budget of Ksh. 404.g
million -almost hvice that of the clepartments ,..rpp",l to sive rt,ay to
NEMA.

a

offi of the Vice President and Minishv of Home Affairs. Heri taee and orts
a The ministry proposes to lay off 1,500 r,r,,arder trainees in t00Z/03. This

explains the drastic drop in the budget allocation to personnel expenses
fronr Ksh. 113 rniliionin200l/02 to Ksh. 72 nrillion in 2002/ 03. But is tl-ris
feasible? AND why recruitl,T0O rvarder trainees in the subsequent year?

a Despite the pathetic state of the sport facilities allocatiorrs to all the nrain
sporting facilities have been

Ministrv of Finance ancl planning

reduced in Budget 2002/ 0j

' The Ministry Proposes to establish trvo new departmerrts i.e. ,,Deparhrrent
of Research Developmen(' ancl "Central Plinning ancl Co-orctinltion
Deparhnent. Once again this kanslate into aclclifiolnal expenciifure ancl
hence need to seek further justification for the establishment of the offices.

In conclusioru the presenter suggested that the anomalies in the hanclline ofappropriations to rninistries and government departments were perh;rps as aresult of the rlanner in rvhich the clebate ancl approval of approfriations r,r,ashandled' He therefore proPosed the review of plr^lianient's manclate, appro;rc)rand oversight role on appropriations.

Topic 2: INTERROGATING PARLIAMENT,S OVERSIGHT WoRK:
Case of Appropriauons To Ministry of Agriculture And Rural
Development

(Presented By James K. Nyoro, Tegenreo Institute, Eserton universifSz)

Potenti al in Agriculfure
The presenter noted that thele r^,,as huge potential in the agricultur.al sector r,
ternt s of

a Conkibution to Gross Donrestic prociuct, enrplovnrent, exports earnjnss
and food securihr.
Irtrzigorating effects on the econor.tlva
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o MultiPlier effects

o Farm sPurs off-farm
. Creation of demand for industries

. Facilitating the trickle cLown of benefits to the urban areas and not vice

versa
. Inrzeshnent in agriculture has the highest poverty reduction potential and

that this is alsJ underscored in the Poverty Reduction Strategy Paper

(PRSP)

Economic and Agricultural Growth rates

The follorving observations were made regarding q. performance and resource

allocation bylhe Ministry of Agriculture and Rural Developrnent

. That there was limited public investlent in agriculture - About 35% of

national budget with a large proportion being ailocated to non productive

sectors
. Sustained low growth rate

o Low ProductivitY
o Reduced earning

. Loss in Domestic cornpetitiveness
o High costs of Production
o Low returns
o Poor linkages to agro Processing
o High comPliance costs

The speaker reiterated the need to reconsider and develop a vision for the

.orrrt y. Issues requiring immediate attention include:

. Do we have a vision for the economy?

. Is the Bud.get allocation consistent with:
o Economic Growth
o PovertY reduction
o Human resource develoPment

o Sustainable physical environment

Appropriations strategies to Revitalize Agriculture and Rural Development

l*i.ur" budgetary allocations to agriculture (Through Public-Private sector

community partnershiP)
. Provide Rural finance

o Micro credit schemes

o Coliaterised credit Invesbnent in Rulal infrash'urcture

. Inveshnent in Production Technology Developrnent

o Seed developrnent
. Investment in Extensio:r Services

Poge 12 of 78



a

a

a

Provide for Food price stabilization
Combating contagious livestock cliseases
Reduce ailocations to parastatals and speecl up privatisation of inefficientparastatals

. Increase allocations to productirze sectors. Reduce recurrent Expendifure. Civil service Reform
r IntroduceAccountability
. Monitoring and Evaluatjon

Topic 3: ENHANCING PARLIAMENT,S EFFECTIVENESS oNSUPPLY/ APPROPRIATIONS ISSUES
(Presented by Dunca. okeilo, Institute of Economic Affairs)

INTRODUCTION

Ir,,ffid}l':,||:9 bv pointing out "the basis of parliamentary enga.qe,renr

1' Tlrat the Ar'ttltorizatiort Pouer springs from the ,no taxation wiflroutrepresentation' principle; This he noted is the reason rvhy the constifutionbars any 'ivitr'rdrawars from the consoricratecr Funcr-._."p, byp arliamentary approval.
2' ooersight: The liws of Kenya also bestorvs certain power on the National

i:r"Tlt, 
to Monitor pubric spendir-re and to oversee rhe audit of pubric

Minhmntt Conclitiorts For
Appropiatiorts Issrrcs

Effectiae Parliantetfiary Engngerne.td lrt

1

2

3

4

INF.RI4ATI.N 
-_ rnust be credibre, tim-ery ancr user-friencrlyEFFECTTVE po\,vER - clepe.cls o. the existe.ce of anre.crnrent anclinjunctive polvers

RESTRICTED EXECUTIVE DISCRETION -
ENABLING MECHANISMS

Reference was made to the a sfucly on Fiscal rransparency in 5 AfricanCourrtries' tI're finclings of rt'irich *ere publishecl in 2002.An iniporta.t finclingand relevant to the topic uncler ciiscussion was 'rtt orcrer tg ryqt trt.i better spetrrlittgbenefts of enablecl Iegisl.atiue clrccks 
.ntrcI .broocra: 1r,,lrli, aruntu, trnnspnrertty nrrl.men'nittgfirl' pnrticipntiott in the legis/.atire plrnse ,f n,[ uiriget process gtere.fore reqrtiresnpTtropriate attrctrdnrcttt powirs, c-taiity of ,oles 'ancl respottsi.bilities aturstrfficiert infontmtiorr, titirc nrrrl'iuclep, Ar,,i trgitint'io, cnpacity to scr.trtitrizebrrdget 7n'oposnls' Fortnnli.ze,l. prorri,r., for tegi.stntiS, iriirt, of otrl i.,terrse,tiotr itr the.

Poge l3 of /B



btrclget and for citizen access to bttdgetm'y deasiott making i.n the legislatute fiaxtfil)se

tlteT.ok of tie legistat:,ure as a gateu,,tl for the y.ful.ic fo the budget proc'ess'' (See P '21)

Key stages hr Appropriatiorts B Critical lssues of Concenr To Effectioe

P arli am erfi atY En g n g anent

Stage 1: Release of Estimates

Stage 2: Vote on Account
Sta[e 3: Appropriations BilI (Committee of Supply)

Stage 4: Supplementary Appropriations Bill

STAGE 1: THE PRINTED ESTIMATES

By practice Treasury releases the Printed Estimates to public about 1 u'eek before

budget clay. Notabiy parliarnent cLoes r-rot enjoy exclusi'e or privileged access'

Standing brder fSi ifltal(a) allows the Courmittees to scrutinize estimates'

Hou,ever, it is expected of the Parliamentary Comn'rittees to Report on this aspect

of its mandate without providing the rnechanism for cloing so, especially before

the budget or debate of the estimates.

STAGE 2: VOTE ON ACCOUNT

service until the Appropriation Bill comes into operation

the fact thaf parliament encounters the budget documents for the first tinre

a rn,eek before the budget day.

STAGE 3: COMMiTTEE OF SUPPLY

procedures of the House - SO 142 (1).

allotted to each expenditure vote'

guillotine - SO 742 (7).

being considered.

theie expendit*res (This is a special issue of the Kenya Gazette

Supplement). The Bill covers total estimates including nroney aire.rd,v

rn,iilicLrarn,n from tlie Vote on Account. The Bill iras a sched ule that

clescribes for both recurrent and developtrrent expenditures, the vote

Poge 14 of 78



number, a paragraph describing the service or purpose, the s,ppry
amount and the appropriations in aic1.

STAGE 4: SUPPLEI4ENTARY ESTIMATES

the Supplernentarv Estimates. ('

votes and where necessary recLuction and addition to the existing votes.

Constrahtts To pm"lianrutt On *rypty lssr.res

' The vote on Account takes one day, without parliament not having hacl thebenefit of scrutinizing the printecl Lsfimates i" trru fir;i ;i;.;.'|i"''paity arrlttot the estimates debate is interrupted to pass the Vote o1 Account. Tl-rusparliame^t passes the vote o. the basis of on o., going policy debate.
' whereas vote on Account grants 50% aclvance tJ Minlstries and Gover.me.tDepartn'rents, sav-e for refusing to pass tire Appropriations BiII in october,there is no parliarnentary niechanism to coirect irregular expenclituremidstream.

' Tl-re Printed Estiurates are macle public too close to the budget clay to e.ableparliarnent to scrutinize then'r before clebate. Port,ers of scrutiny era,tecl bySO 151(4) (a) are nuilified in practice.

' So 101A (4) rvhich shielcls the Appropriations ancl Suppleme.tarlzAppropriations Bills from Departn"rental dc.rti.,y, leaves parliame.t rvith anunu'ieldy committee of the wirole House to consicter a rather cietailecl andconfusing appropriations.

' Parliarnent has rveak amendment powers. Thus, votes cannot be shifteclbefit'een ministries. whicrr ,r",.or-,, thot, a poticy manclate gra,ted byparliament can be cleliberately uncler resouicecl ancl parliarnent has nopor'ers to alig' allocations to its policy rnanclate. In other rt,orcrs, parlia,re:rttnay have passecl a Sessional paper on Poverty but, if it feels tjrat theestimates are not prioritizing poverty (iir favor of security for ir-Lstar-rce, it hasno rt,riggie rooin. It cannotreallocate resources).
' Co.solidated Appropriatio.s BiIr is limiti,e mi,isteriaJ scrutiny.. Gurllotine also undermines scrutinv.

Possible Rerned.i.es

a Printed Estimates shoulcl be releasecl earl;, (probably ir.{arch) a:rci ca^ beconsidered by Deparhlental Committe., oi the Finance Corlrnittee or botl.ralrd a Report utacle to tl'Le House. Early tablins sives ti,re for nesotjirtiorrbehveen the Executive a:rcl the Leeislafure.
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a This would. require amendment to the Standing Orders, Exchequer and Audit

Act or enactment of a Parliamentary Budget office (PBO). Whereas

Committees can invoke Standing Order 151 (4Xa) powers to scrutinize

Estimates at any time, Treasury rnay rightly piead that they are not ready;

they are being prepared according to the Executive budget-making calendar'

The tn,o calendars - Parliarnentary ancl Executive - need to be synchronized

through formal Provisions.
Amencl SO 101A so as to allow appropriations for each ministry to be referred

to the relevant committee
De-consolidate the Appropriations Bilt and instead have a Bill for each

ministry. Individuaiize the Bi11s.

Give parliarnent powers to shift votes especially if it seeks to align resource

allocation with a particular policy mandate it has granted. BUT this requires a

culfure of negotiation and mutual respect.

Give parliament powers to withhold. an expendifure vote if in its opinion (as

reporied/advised by the controller and auditor general) it is not being used

as^approved.. This requires that the CAG be Parliamenfls auditor rryith closer

strucfural ties to the House and relevant cornrnittees.

The SO to require that ministers give quarterly reports on budget

irnplenentation stafus to the relevant cornmittees. The House powers to

."**ol"ocL withholding of ministerial resources sl"rould ernanate from the

decision of this cornrnittee
Remove guillotine Procedure
Establish mechanisms for action on Audit Reports

a

a

a

a

a

a

DISCUSSIONS
Ho1. Oloo Aringo observed that the some of the probiems afflicting parliament

were self-inflicted. According to hirn, if tl-re Parliamentary Budget Office rvas

implemented. some of the problems rarould be resolved. If the PBO Bill u'as

paised into lart, it would create a B'udget Committee to conduct and interrogate

ihe colsolid.atecl funcl. He noted that there was need to provide sufficient days to

ilterrogate the estirnates. He explained that he had presented the motion to the

Holse but there has been a delay and that there is need to exert Pressure on

parliarnent to bring back the Bjll.

Hon Basil \4wakiringo u,ondered the technocrats charged with the responsibilitlr

of drafting the budget had a vision and they djd not questio:r politicians n'hen

thev erred.

Dr. Janres Karuga, Chairman-Institute of Economic Affairs, advisecl tirat rvhat

n,as requirecl u,as the hanlronisation of tax collectiotr measures. He added that
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unless parliament safeguarded the revenue collected, no meaningful
development r'r'ould be achieved. Further, he explained. that the Vote on Account,for example, has been taken out of conteit from the British parliamer-rt.
Accordir-rg to him the creation of pBo is an important begimring.

Hon' Otula took Mr. Nyoro to task on his suggestion that the allocatiol to theMinisky of Agriculture and Rural Developm"r,t rr. increased" fro,.- the current
3'25% of the total government expencliture. He arguecl that the clisrnal
performance of the agriculfural sector was clue to ineffici"ent spending, with 60%
o!-the lr4inistry's allocation going to parastatals. The solutions to thZ problems
affiicting the sector, he argued, lay elservhere ancl not in increasecl allocations to
the Ministry.

Mr' Nyoro responded to Hon. Otula by pointing out that the increasecl allocation
is necessary but is not sufficient. Even with an allocation of 3.25 % of total public
expendifure, if \^/e can retllove those parasitic parastatals we can make a
difference. He addecl that r.r'hat is neecled is civil iervice reform and u,e needother things too because allocation alone wiil not rnake a difference. Whe.
agriculture performs rvell the economy performs weil. The economy is ,,rain 

fed.,,typically' We need to rnove away from the clependency on rain. He unclerscorecl
the i,rportance of a vision for the agricurturariector.

Hon Kimetto praiseci the good rvork being clone by the Kenya Roads Boarcl andrecommended the same approach in the utilization ancl monitorins of LATFfunds and other funds be adoptecl.

Hon' Eng' Toro lamenteci that the some com[rittees were fruskating the efforts ofMembers of Parliament to move motions/Biils. He particularly si^gled outMembers rvho doubled as party rvhips and chairrnen of comrlittees *,hosupported the motions/Bills at committee level but lobbied to ctefeattnotions/Bills when introduced in the House. He therefore sought all assurarlce
fron-L the Chairman of the Finance, Planning and Tracle Committtee that hewould support H9.. Oloo Aringo's motion or1 the establishmelt of the pBo
rt,hen it is re-introducecl.

Hon Ofula noted that the tinre remaining was too short for the incumbent l\{ps tosee tl-rrough some of the envisagecl Bills1ncl susqested that a simjlar senri.ar beorsanised for the ninth parliament.

Hott' lt4rt'alulu stressed the neeci for entrenching the separation of the pou,ers ofthe three arms of governnlent (i.e. parliament"ju,l,.iorv ancl eiecutiye) i. theKenl'211 lArt's, if the crisis in leaciership is to be iesolvea. n. sug.gestecl tlat t.e
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best way to resolve the conflict bet\^,een the three arms of government is the

constifution revierv

Hon. Ayoki proposed that similar seminars be facilitated for those in the

rninistries

Mr. Arthur Namu, Director of the Institute of Econornic Affairs argued that
underlying a1l the contributions was the issue of strengthening institutions. He

gave the example of Italy where frequency of change of governments was very
high but the strong institutions facilitated economic growth. He added that there

was need to put in place a system of reward and punishment that is incorporated
into institutions in Kenya.
Hon. Gatabaki observed that the president has impunity to direct the finance
minister without reference to anyone and with total disregard for parliament.
Un1ess parliament is given teeth to defend these institutions, flrese anomalies will
continue take p1ace. He therefore suggested an iurpeachment process to separate
these powers.

Hon Ndwiga said that the parliamentary committees \ /ere dormant during the
7th parliament ancl that some never sat even once to conduct any business.
Horvever, the committees were rejuvenated during the 8th parliarnent and that
thev rvere nolv causing ripples rvithin the cabinet with Ministers complaining
that they \^/ere I'Lindrance to their rvork. But this was only because they ra,ere

pointing out anomalies

Hon. Angrvenyi asked members not to give up. He Lrrged rnernbers to propose
methods of empowering parliament.

Hon. Khamasi noted that MPs do not have sufficient time effective debate on

estimates and this probably called for amendrnents to standing orders.

Mr Dancun Okello of tI're Institute of Econornic Affairs explained tirat the tirning
of the seminar was deliberate since parliament was set to review the standing
orders before the end of the current parliament term. He said, when parliament
says the ministers are feeiing the heat frorn the cornmittees ther-r they are rn,orking
and that MPs ort,e it to themselves to maintain those comniittees. Should u,hips
of political parties chair committees? There might be a confljct of interest so

n hips of political parties should not chair committees.

Hon. Aringo told members tirat Kenya's is probably the only parJianrent in the
u,orld rvith no legislative drafting support. This governme:rt only listens to lau,s
you have sanctioned. He told nembers that they had the po\\7er and hence therz

should participate in the makjns of legislation but they rreed to budeet for thjs.
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He suggested that Ministers who failed to turn up for debates be lockecl out for
one month.

Hon. Joe Donde said that his experience is that it is not possible to discuss all
expendifure votes in hventy days allotted for debate on appropriations. If the
presentations were made in Marcl'r pariiament can exaurine and critique thenr
and they can be aligned rvith parliaments rvork.

Hon Omolo: MPs should insist that government plays its role. It is the executive
that needs to corne to parliament and it cannot be the other \\,ay around. For
example, the Ministry of Transport and Communication is not established by any
larv but all the parastatals under it are established by laws.

Betty informed members that the 20 days allottecl for the committee of supply
were set up when there \^rere only 10 ministries and these servecl them rvell.

Proposed Recommendations from the Floor:
. Creation of PBO as a priority

' Ability by parliament to pass a motion of no conficlence without
dissolving itself.

' That party whips should not be chairmen of committees
' Respective ministry budget to be presented to respecti\/e comn.littees 3

months before budget is read.
. Creation of rni.istries should be by an act of parliament.
' CAG should be office holder of parliament and given powers to prosecute.. Abolish passing of expenditure votes by guillotine proceclure.
. Paymaster general account shoulcl be subjected to an aucliL
' Need to have thorough review of government expenditure to harnronise

thern with legislation. Consolidate - paymaster general ancl exchequer.
Need for closer scrutiny of amounts ancl procedures of authoris.rtion of
exchequer.

' CAG audit report should be presented to respective committees lz
rnonths follort ing the end of financial year.

' Quarterly reports on parliament, performance indicator
' Harmonise and rationalise the expenditure of government in financial

)/ear'
. Need performance criteria or targets.

' No hicling of debts e.g. payiitg of cotrtractors after the financial yzgzll.. Budget must be svnchronised with policy papers.

' Forntula for revenue siraring; 5% of buclget should dividecl equitably to all
constifuency for developntent and start n,jth conslitutiolai clerrelopruent
fund.
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. Give parliament power to rnonitor the funds.

. Enhance po\^rer of parliament to censure ministers.

. Structure within parliament to assist with technical infomration and
reduce disconnect betu,een policy and executive.

. Generate habit of reading

SESSION 2: INTERROGATING PARLIAMENTS
OVERSIGFIT ROLE IN A DEREGULATED ECONOI{Y

Session Chair: Hon. Basil ]r4rvakiringo, Ir4ember of Energy, Communication &
Public Works Committee

Topic 4: DEREGULATING THE KENYAN ECONOMY:
(Presented By, Kwanre On,ino, Institute of Economic Affairs)

History of Deregulation
The presenter defined Regulation as government sanctioned activity that
provides benefits or imposes restricfions. He explained that the ldstory of the
policy on deregulation dates back to early 1990s and commenced. rvith sector
Iiberalizafion, privatization and suspension of price conkols in 1994 (see Fiscal
Stuategy Paper, 7995). Regulation rvas partly informed by pressure for economic
Iiberalization and this led to the creation of reeulatory institutions.

Prirnarv nsiderations in D sulation
1. Regulatory Goais varied according to sectors.
2. Regulatory Instruments include Acts of Parliament, resulations bir

Regulatory Agencies and subsidiary legislation by ,rinister.

The Case of 5 Institutions - RBA, CMA, CCK. MPD and ERB

1. Monopolies and Prices Department (MPD)
. Was established under CAP 504

' Act of Parliament is necessary to encourage Conipetition in the
economy by prohibiting Restrictive Trade Practices, controllil-Lg
tnonopolies, conceutrations of economic porver ancl for connectecl
p urposes.

. Annual Budget for lr4PD is approxiniately US $235,g92.. Commissioner is a rninisterial appoi:rtee.

2. Finance
. Capital Markets Authorif-CAP 485A
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' Act of parriament estabrished CMA for the. purpose of promotingand facilitating the development of an orderlp fair ancl efficieritcapital market in Kenya und fo. connected fr.por.r.. Annual Budgetfor CMA was US $1 M

3. Retirement Benefits Authority (RBA).
' Retirement Benefits Authorify (RBA) n,as establisheci uncier Act No.3of t997.
. The Act of parliament rvas established for the regulation, supervision& promotion of retirement benefits ,.t 

"*"r,-the creveropment of trresector and for connectecl purposes.. Annual Bud.get of RBA is approximately $1.5M (2001). Government Grant stands uiXrt r.+Slr4

4
a

Utilities

Comm unications Act, 199g.
rvas estabhshed uncler the Kenva

f

o Act of parliarnent n,as oi:ld at providing for the transfer offu.ctions, powers ancl liabilities 'oi Kprc & for connectecrpurposes,,.

. ERB- Electric pon,er Act 1998.
o 

ff:aittrliament 
is required to amend & consoridate trre law

'""ili::i:-:+il, ffiT::"# .'.lffi 'J"+ xt;;r*;:*;other connected pripores.

Issues for Legislature
Legislative oversight especially in subsictiary rulesStafus of the MpD_mac.o_t.r"i ."grlu,o.y .;.;;;-
Audit and financial reporting
Relationsl'rip betn,ee., s.cto.o'l Regulatory Authorities (sRA) ancr MpDRegulatory Capfure

f:.:1.-llr, .inciepend 
ence & acc o un ta biti ty

xegulation through litigation
Danger of reversion & Rollback
Cost-Benefit Analysis
Conflict of interesi
Consistent principles for Resulatorv policy

a

a

a

a

a

a

a

a

a

a

a
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TOpic 5: RECENT DEVELOPMENTS IN TT{E RETIREMENT
BENEFITS INDUSTRY & THE ROLE OF PARLIAMENT IN THE
PENSIONS SECTOR

(Presentation by Edward Odundo, CEO, Retirement Benefits Authority)

It is a great honour for me to be invited to be part of this distinguished assenrbly
to discuss the recent developments in the retirement Benefitslndustry and the
role of parliament in the pensions sector. Mr. Chairman, I will give an exposition
of the economic contribution of the retirement benefits intusty and then
proceed to touch on flie role of parliament in the pensions sector, for effective
actualization of the full potential of Kenya's retirement benefits inclustry.

Before touching on this important issue, however, I rvould be abdicating ny
drV, Mr' Chairman, if I failed to give a little backgrouncl on some of the reasons
and objectives underlying the enactment of the RJtirement Benefits Act and the
creation of the Retirement Benefits Authority. I shall therefore first offer tr brief
recap of the same.

In tandem with the global acceptance that state-provided pension is iladequate
and unsustainable in the long rury ancl the realization that a well-managecl
retirement benefits industry is imperative for enhanced mobilizatiol of donestic
savings and faster econom.ic growth ancl clevelopmen! Kenya mad.e the first
deliberate and conclusive effort toward the development of the retire:.nent
berrefits industry with the enactment of the Retirement Benefits Act irr 7gg7.

N'[r' Chairrnan, prior to the enactrnent of this Act, the retirement benefits ilclustry
u'as characterized by the lack of a harmonizecl legislative frameu,ork ald a
discordant regulatory environment. This lecl to rveliciocumentecl cases of poor
investrnents, delays and denials in payment of due benefits to melrbers, misuse
and oukight theft of rnernbers funds and a myriad of other problems the
ultimate cost of which was a poor stanclarcl of livins, anci in ,or,.,L cases abject
poverty for workers on retirement.

The Retirement Benefits Acf N4r. Chairmary u,as enacteci in Augu st7997 in orcler.to h'y and address some of these problems afflicting the retirement belefitsindustry. TIie Act created the Retirement Benefits Authorltv as the regulatory
institution charged with; the managemen! promotion ancl deve1opr",.r.,t of t1e
industry, the protection of the interests of scherne menlbers and ,pri-rro.r, and an
advisory role to tl're Government on policy fornrulation anc[ implement,rtio:r rt,ith
regard to the retirement be:iefits inclustry. The Act also manclatecl .r clear^
separation of roles, rvith schentes being required to use the servjces of sep.rrate
professional investnrent managers ancl custocljalrs.
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The subsequent gazetting of the Retirement Benefits Regulations 2000, asubsidiary legislation to the Act, put in place further and incleed more preciseprovisions aimed at achieving the core objecdves of protecting member,s benefitsa^d developing the retirement benefitr i"d";d. ir.r, regulations have served us

ffilJl.,ff;.f$?I;:,1$j,r.*ision or ure estabhshment and manasement or

Mr' Chairn'ran' \4/e at the Retirement Benefits Authority envisage, and aretherefore rt'orking tirelessiy ton'arcls, a clawn *h.rrthu.e wiit ue a tri-a-nt<et properad,rinistration a.nd record keeplng u,ithi^ schemes, properly funded schemesand more importantly a sifuatio., *h..u there rvlll be an educated public rvithinsche,res that is keen to save for retirement and also able to provicle ii" n"..rro.ysocial audit to the inci*stry in terms of n,histre brort,ing.

Turning to the econon'Lic contribution of the retirement benefits industry, it isrvorth .oting that currently there are 1,300 pension schemes rn Kenya rvirr aportfolio totatling about xsrrs r+o billion, o, zo % of the cou.try,s GDp. Thisindustry conh'ibutes to econon'ric developnient ir-, sere.ul ways, which includebut are not limited to the following;

Firstly' The retirement benefit industry encourages greater savings. rt is expecteclthat the industry as it develop rvil continlg to"proi a key .ore ii i.r...ori.,g u.,.counh'y's savings rate from the curre nt g% to over 25% of GDp to financernveshnent to the requirecl 25%-30% of GDP o., o ,irrtoinecl basis to accelerateecononric growth.

Seco.clly' the retirement benefit industry conkibutes to trre clevelopnre^t ofcapital markets ancl capitai n.rarkets instruments thro.ugh the use of pruclentprofessional investrnent of scheme funds. This rvill in effect precipitateaccelerated capital 
.ntarket integratiory recluction in the cost of lonq-ter.r ctebta^d improved mo^itor.ing of co{ro.ations, coupred rvith a si.gnifica.trlz inr p}.o\/eclquality of the info,,ation provided by firrns to the market.

Thirdly, the industry has been a key contributor torvarcrs fbcaj poricv, a kevconlponent i^ good economic management that influence econonricdevelop,rent' Lately rt'ith the withholclirg or ao.,or aid to Ke.va bv ourdevelopment parhters, the Gove,r,rent hai resurtecr to increasei crorlresticbo*owing to finance buclget aericit. The retirement bJnefits industry provicles avery high percent of surplus funcl for this purpor. ur.orgri tlreir inveshrent i,G overnnr ent ci ebt irrstrunients.
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Fourthly, the industry provides a base for flre necessary shareholders activism to
ensure capital markets regulations that impact on corporate governance. The
collectiveness in ownership of equities ind debt securities achieves tl.re
bargaining power for schernes in demanding for best practices.

Finally, the retirement benefit industry contributes torvarcls foreign clirect
invesfunent. With the recent improvements and regulatory provision, -i,ithio t1.,.
industry, the financial sector has alreacly witressea u.. creation of subsidiaries ofkey international financ_ial firrns providing services such as fund malaeenren!
acfuarial services and administrative services to the industry.

In view of the above Mr. Chairmaru there is credence in ensuring that the fullpotential of the industuy is reaiized. It is importanf thereiore, tirat all
stakeholders effectively play their roles to the full. In this regarcl, the Retireme*t
Benefits Authority is grateful to Parliarnent for the passing the Retirernent
Benefits Act, giving the RBA a mandate to exist as a regulatory institutions anclfor supporting the Authority in its regulatory functions, inciuding provicline
funding to the Authority through tire Mi-nistry of Finonce buclget vote.

There are, however, Mr. Chairman, two areas where the Authority worilcl like to
seek the further indulgence of the august National Assembly

Firstly, \4r. Chairlllan, whereas n,e applaucl the government for the various
concession that have been given to the ietirernent f,enefits industry, it remainsour considered vierv that there is neecl for greater tax incentives to retirene^t
benefits scherne. In tl'ris regarcl, the increasein tax rates on lump sum paymentsout of schemes that rvas effected by the Minister for Finance cluring the buclget
speech is most unfortunate. Taxing benefits at the PAYE rates wilf olly Act touncluiy punish retirees and discor.ug" saving for retirement. Similarlp lr4r.Chairman the Authority continues to maintain that there is 

'eecl 
for substantialuph'ard revision of the shs 17,500.00 tax relief linrit on contributions to resisteredretirement benefi ts schemes.

Secondly, Mr' Chairman the Authority woulcl 1ike to appeal to Me,.rbers of
l:llit"lu'1t to expeclitiously support the Retirement Benefits Amenclme:rt Bill2002 n'hich is due to be tablea n ine House soon. This bill seeks to strengthen tlreregulatorv po\^/ers of the Authority by, inter aIlia, siving the Authoriby liou,ers todirectly prosecute Persons .dro commit offences uncler the Act, as is ilre c.sen,ith other reeulatory bodies.

Topic 6: RECENT DEVELOPMENTS IN THE EQUITY MARKETSAND THE ROLE OF PARLiAMENT IN AN INCREASINGLY
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;::Jff i:I ft'"ttffii JffJ,["-t 111'i] Y"u:ts orrer re gur a te d s ecu r*i es a, cl

1 ro estauiiil ,''.i ffi*.,illillt,?i.",;1,.*i,Yj3lHt",?,,',2' Enabling the public to knowrrJ* *r.h.;;."ies are rnrorth accorcii,s tothe latest news ancl trre most recent economic ourook.

Capital Markets face a number of chalienges, among them:. Pursuit of market neuhality position;. Fairnes, 
ild. 

transparency in the conduct of traciing;' overall efficiencyit ,,',.urrrecl in increasecl ,.oirn,e ancl recrucecr spreads.This requires the assurance of regulator/ r.rri."r.' 
I":li':r:$icy 

agerrda in most marketi is sker.r,ed torvards banking anrr

' There is a neecl for independence anci freedom to operate withi, tJre rulesof the regulatory environment.

The speaker noted that operators,jn the capitar markets \^,ere appreciati,e ofparliament's role in enacting the follou,ing lart,s:. The Central Depositoiies Act, 2000. The CMA Act,2000.

fll:r[r:ffi:1x,:L*r.'n" estabrishment or a reguratorv rramework ror Co]rectirze

These cha^ges rrave ied to the automatio^ of a crearing, settlemerLt, crepositorvand regish'12 system ancl an automated tracli^g ,fri.rr-,, to facilitate trading anclcross listing of financial securitres in Kenya, u?;i,;; and Tanzania; Creatins anEast African stock Exchange rvith-physi.oi p."ri.,.. ;n tt"," 3 EAC states.

:H[L,ff,fif;1:T;,1, I]i"^' 
netn'ork,t'lr *eate Africa rvicle rinkages

. the Nigeria stock exchange;. Cairo and Alexanclria StJ.t Exchange;
' and the Abidiau stock Exchange, among other reacli^g stock excrrarrges.For Kenya's Capitar r4arkets to .ir!.,r""ry :rr;tu au..grrrarion of rereco,rs

#.Tli ?il,::::ll'" r' ' vsAr *a to.g. r,ona.'"iiih con.ecrivjrv ror r,te, net

lil.,,ll,1};t 
tj:tr:,trforma,ce of Capital markets, it was srssestecl rrrat rhe

DEREGULATED FINANCIAL SECTOR
(presented By, Kibuga Kariithi, Chief Executive, The Nairobi stock

Exchange)
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a

a

a

Establish consolidated regulatory frameu,ork enconpassing retiremelt
benefits, capital markets, and insurance and a Regulators-, Forum be
established for purposes of sharing information and experiences.
An Arbiter between the Capital Markets Authority (K) and the Nairobi
Stock Excl-range be provided.
An Information Technology Bill to promote E-commerce be passed
covering the following:

o Eleckonic Signafures and Electronic Conhacts.
o Privacy and consumer protection
o Security and Encryption Standards
o Nehvork and Communication Standards
o Promotion of schemes for authenticating users
o Public Information Programmes

Policy on Participation of East Africans sl'roulcl ensure that East African
investors are accorded the same treahnent as clomestic investors e.g.:

a) Taxation: Apply same rates to East African Investors as donrestjc
investors for dividends.

b) Minimum Reserve of issued share capital: Same treatnrent to .rll
East African Investors as local investors.

a

Some Unfinished Business for tl-re Equity Markets

7. Dernutttnlisatiotr nnd eoentr.rnt tistirrg of the Exchange.

For profit entities with external ownership there is need to facilitate comnrercial
oriented con-rpetition among exciranges or tracling systems for the following 3
main reasons:

o Fresh capital;
o Diversification in the shareholcler base;
o Splitting the owner from the user function.

2. It is also in'rportant to note that exchanges ability to respond to ne*z threats ancl
opportunities, and to profif depends on the support of a diversifiecl shareholcler
base, a faster decision making process, and a g."ot.. ability to raise nerv capital.

3' There js need to provide incentives for introduction of nerv proclucts e.g.:o Special Bonds to facilitate inveshnent in Healthcare, Eclucatio., l\4icro-
finance, Environnr ental Conservation a:rci Infrastructure;

o N4oney Exchange
o Over the Counter (OTC) N4arke!
o Futures and Options
o Commodities Market to facilitate onrine Auctions.
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o Forex Markel
o Short Selling of securities.
o Municipal Bonds.
o Primarv Dealers.
o Repo Market

Changing role of Government
o Increasing en-rpirasis on fiscal recfitude and prizsatisati.on in the west isreducing public sector p."r..,.u in these financiat marketso opposite tr-T"." in Asia ur-gorr".r,o.,ents borrow to repair bank bara.ce_theets post_crisis- and t-y to simutate economieso Reform of regulatory f.u*"*orks in both Jereroped ancl deveropineeconomies in response to market developm.r,t 

-
o 

ffinX, i*1:1[?l1t'to''ao'.1i,"d;/;o]o.cri.,ation or reeuratory

Itaz,or"us 
and developments in the equities markets can be summarized by

Consolidation
o

o

N{ergers amongst barance-sheet intermediaries ratronalize capitaro Merge 
'o 

r"ll 
1:or" 

*q r.ofl economies on bofl-r cost and revenuesides to raise expected raies of refurn ur.,J ro*.r risk throughdiversification ani to facilitaie access to larger cleals. .l

Mergers/alliances amongst stock exchangeso Facilitate 24fu traclingo I"k t deepen poots of tiquidityo Sl-rare high cievelopment uiia-L.rrnology costs

Corruergence

o

Cornrccterhtess

o 
iiil:at*:rTaditional bounclaries between banking, insurance anci Funcrs

o Balance-sheet intermediaries neecl the ski11s of the ciearer ancr ,rarkettraders need big balance tr''..ts io underwrite .r.. rurgur securities issueso Ba,k rerationships 
. 
ancr ,.priu,ior, count ,r.,Jur.tyrng techniques fordefining and managing risk olro .onr.rg"

o.r-goi.g globarisatio, of fi,a^ciar services facilitated by rorlo,t ofinternet co.necrivifi .rp.;i;li; evident in grort,rr of Erech.o^icCommunication 
ryet*o.ti6.n1,,) and on-rine-sh^re rradi..q. ECN,saccourrt for 30% of all hacles in NrASbAe securities.
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o "supply side" and "demand side" economies of scale are too powerftil for
inform ation-intensive indus tri es to resis t cli gi tizati on.

Co-ordhmtion
The response frorn financial regulators to these developments is increasilg co-ordination and especially regulation of banking, insurance and funcls
management.

o uK Canada, Iaparu Korea, singapore and Australia arready rrave
integrated regulators and Germany is expectecl to follow soon

Interna tional co- ordina tion throu gh p eak bo ct ies.
BCBS, IOSCO & IAIS

o A growing emphasis on disclosure and market cliscipline in regulatory
practice, e.g., Basle 2.

TOpic 7: TFIE ROLE OF PARLIAMENT IN AN INCREASINGLY
DEREGULATED POWER INDUSTRY

(By Dr' Kevin K. Kariuki, Chief Porver Engineer/Consumer Affairs Manager,
Electricity Regulatory B oorrl)

Historical Reasons for Government Ownership of Infrastructure
Industries

In the united states ancl other western European countries, goverlnent
ownership of industry and con'trnerce began cluring the great depressiol of the'1920s and 1930s and expanded. after the World frar ilr. Then, the Westen-rgovernments advanced the follorving as the main reasons by for the creation ofstate owned enterprises;

o Natural monopolies, especially in utilities sector, appeared to justifu stateregulation. The best form of reguiation, the .o.oliu.y *ent, woulci bedirect ownership of industry by government.
o National Security, not only for- the defense inctustrv but also i, other"strategic" sectors, required and justifieci government ownership.o Troubled and failing inclustries hacl to 

'te 
rescuecl to proteci jobs anclincorne.

o Profitable enterprise proviclect revenue for Government. This coulcl beused to cross-subsidize other desirabre objective.

i orgonizotion for Economic Co-operoiicn ond Development (oECD), Finonciot |,,/orketIrends, Porls. 1995
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.Hffi:,'o to' that these reasons subsequentry founcr favour in crerzgr6piylg

An analysis of the characteristics of the resulting entities inclicates that theenterprises were mainry funded by governments (iirrough taxes, borrort,ing onconcessionary terms or guaranteeing ioan faciiii., ,o the cornpa^ies). Trregovernments therefore bore all investn'rent risks. other feafures irrciuae flrat thepublic enterprises were usually vertically integratJ for reasons of eco,on-Lies ofscale, improved co-orclinatio,r, rarger and lo'ger_term projects, etc.i hacl
;:t"lL JL :H ."*L*:::,J, ffilii 

ni*g *,u r,.,.i'o,,s o r d eren d u,.i,' i, a g e, jury
u.iniorm ed; and trra t thev (*oi; i"TiJ:{'J'*L:i1.fftr#;s*;l:resources either in domestic or internati-onal capitai markets t"loor. they were
]]..tJ[-I..".1,unable 

to earn a return sufficient ti otrro.t private crebt or eq,*y

As a result of these characteristics the follorving market outcomes resultecl; Iow,if any, profitabiiity; poor service aetrery d"; ;.-il;auqrut" capacity (e.g, Ioaci_shedding is a common feature in all the,eaE;";;; poor efficiency, inclucling
:i!il:*J::H",T,"G) 

as the 
'ntiti.r-,".re perceived to turther sovernment social

hi gh te -rni c ai # iffi ti:,ltjl T TI.::# ;, L:,,yltfi *i g*i;,,:,f 
ffi llconsideri^g trre quality of service ."."i.rea; ro; ..;;;; to services, e.3. i^ Easterir

itJi:l,j:'j,,llilr^1.0J",,of rhe poprrurion h.". ;;;rs to erectricir5z; ;1p61 rorn,

Need to Revillr In,Custry Ownership and StructureIn order to reclress these u.desirable ,rarket-outcomes, poricy makers have h.ieclto intervene by reforming the .espective sectors. principal drivers for thereforms i.crude .eecis to 
"protect 

lor.rro-,".s (in terms of price a.cl quari v ofservice), introduce or inciease competition, aflract alternative lreaci pr.ivate)sources of capitaf improve efficiency-in proclucuor',, jr-,t -ocruce 
^ew 

tecrr.orogiesa.d attract technical ancl t'onogu.iut expe.tise. 
--i}'.ru 

cirivers are someu,rratinterrelated as autly capfured rr-y ln" Horre or co*rr.,ons E,ergv Corn,ritteeReport rvhich staiecl tliai ure oni"riyi.,g pr,irosoprry ?or etectricitv priv;rrisationin tlre uK rvas that."greatu,'rolniriiiortioitt 
creati alowrwrra 

r)ressLrre otr. costs orcrprices nttrl ensut'e thnt tie c,,sfornrr,',roi ,r* prorltrcer- oiiiln.,t,,ror, conesft.st,,.3

z Michoer p. Mclindon, privotisorion 
1.. Copitor Morket DeveropmentPromofe Economic Growf ht,,il"n", ,rOlishers l9g5

i,,[',1,11,":: 
":",'ff::, i?il;i 

;olr m iiiee R eport conseq uenc es

Sirofegies io

t)t cteCinCtiy
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In sorne areas the nee.d' to adopt regional wide norms on the respective inclustries
has also been a key driver foi reforms, €.g. "Conmon Rules for Internal Marketin Elechicity" which carne into effect on 19 February r99za :nas had, ancl
continues to have, a significant bearing on electricity industry reforms in Europe.

In the developing countries hou,ever, the overricling concerns \ rould hor,r,ever
seem to be the need athact private capital and irnp'rove efficiency in order toenhance access to services and improve quatity of service. Incleeil the speeci ofelechicity industry reforrns in counkies ,.rih o, pakistan, philipfines anciMalaysia was hastenecl by r.r,idespreacl blackouts and loacl sheclcling.' '

In Kenya the thrust of the restrucfuring of the por,r,er sub-sector which startecl in1995 was to separate commercial, poli{, setting ancl regulatory functions.

whether it is for purPoses of increasing greater competition, expancling capacityin the respective infrastructure inclustry, improving ieliability or supple,renting,in some cases suppranting, government buaget s"upport, the private sector isdeemed to best suited to furthering these obfectivei. This is iesumony to theprivate sector's recognized capacity in_improving efficiency, both in operati,eperformance as rvel as mobiliiation and appricatiJn capitar.

Therefore although indusfuy reforms or cleregulation cannot be ho.roger.leous,with needs to reflect history of industry, st"age of development of inciustry,ort'nership and organizational shucfure, size of industry, etc., it is i,rperativethat any nreaningful reform efforts rnust iclenti$z (and unbundled either byaccount or iegally) areas u,ith potential for clmpetition anci ensure thatcompetitive pressures are i.trocluced or e.,hancet through p.i.r;1u sectorparticipation' At the sarne time nafurally rnonopolistic businesses nr ust bereeu)ated, n'ith the resurator being surrosate to co,rpetition.

Status of Electricity Industy Reforms in Kenya
As stated earlier the thrust of the reshucturing of the power sub-sector u,hichstarted in 799G was to separate commercial, policy setting and reguratoryfunctions' Reasonabl" p.ogi.r, has been realisecl through attemptec[ separ.tio^policy and regulatory functions, establishment of arm's length commercial type-reiationships betn'een the sector entities ancl creation of legal ancl regulatoryfrantervorks that facilitate the restructuring of the sub-secior and .r.,.orrng.private sector participation. Tlrese achierzements are manifest througlr thefollorving m ilestones:

l"?#1".l"atJ;tJi:itJ"''rective 
Published bv the Direcioroie Generor or Energy olhe
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a) Repeal of Caps 314 and 3i5 of th.e,Lart's of Kenya and trreir repracement wiflrthe Erectric pou,er Act, 1997 whrch *u, p.on rirgatea i, Januar y r99g. ThisAct ailowed private sector puru.iputi;rJ;;';il"0o*,". 
sub_sector and arsoestablished the Elecrrici ry Reiuia tory B o ard.

? IffT,ffl""i#:S#J"""i'"'oon 
rrom those or dispatch, rransmission,

c) Lice.sing oncl co,'r.riei.cer',e.,t ,l:r1^"rciar operation of four InclepenclentPou'er producers 
Gpr5;s *,ith a-combined .rpriiry of 1g5 rr,w whjc r-t is 16%of the current ilfer,c,onne.t J g"r,*ation .opu.ity. 

:

d) Appointment of the *.n',uE.r_ or uru ilou.j ona estabrishnrent of thesecretariat of the EIectricitl, Regulatory noora. 
-'-

The outcomes of the reforms are thato Minisky. of .Energyt .u*it i, (g, shourci) be riniitecl to policy
;!:l]""n'n 

incluci"ing ufaoti,',g oi *-'.- nJonot pou,er deveropnrent
o ERB is responsibre for 

frre .r1sulati,g the generation, clispatcrr,rransmission and distribution of etlcril fr*L.,o KenGery took over the o

o r..,,:e,.,.l 
J *., Ti. J[: rfi .!iiT]s, 3:3 J;5it, 

re s e r v o i r s r,, h e re

unclerro,.,r. 
the Ipps generate a.d sell the po_ne. in bulk to KpLCo C en rr a I ;"1 Hil J,?^,11 iffl:'"?-# ;Til" 

"111 " " ; * i], 0,,,, o,,netn,orks have been consolidatecl .,.,a"." XpfC. KPLC is alsoresponsible for updating the reast cost;;; deveropment pran.
Role of parliament

The Bill that lecl
rt,as to sonle .rr" 

to January 1998 promurgation of the Electric power Act,-Igg7

trj";i:.iy#:t,i.","':.,,:,xx::1.i.".1:::,.ff;i.,.ffi [:i*:r1i,::ffi l,l
f 
,1.,:i":,';;,-;;'"",,";ffi1,1"j"-il::il::T:::Tlx$:r j",,,?1i,,::;i,*:rm

and further ciiscussions rvill tnt,"ioru clu,e[ on trre-way forrvarcl. In particurarfocus rvill be maintained o^ tire iotu of pn,tii)riri-i,i ,,, Increashrgry ;eregt.rtntecrPouer [nrttstry. Further, Jir.rrrir^ is ,mrteci to Iegal .;i reguratoryrrameworks. This is because tr,"r. frame*,or-t, .." .r,e bJsis ,*-r_r" ."riirring;I:".",l':li Jiff Ji:'],iJ;m:f;,1#;;" in p or^,,s1 in cr, s t 1,, an r

Tsovo Po',lrer Compony ond V/estmont (K) Lld

s lberofrico (E.A) Lid, Orpov.zer 4 tnc
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This focus is also consistent with the general worldwide paradigrn r,n,ith respect
to the provision of infraskucture services in which governments' role is confinect
to creation of the requisite enabling environment rather than provision of these
services.

Legal Framework
It has been reco gnized, and rightfully so, that the promulgation of the Electric
Power Act, \997 constituted a significant milestone in reforming the power
indushy in Kenya. In its present form, its application has however revealed
serious shortcomings, which must be redressed if the objectives of inclushy
reforms are to be achieved and access to elechicity amongst the population
enhanced. ERB is aware of the shortcomings and has commissioned. a consultant
to Assisf utith tlrc Drafting of Regtlations, Rules, Procedures, Licences and Operntionnl.
Guideli.n'es wrda' the Act, of which legal audit of the Act is a key component. TIre
recommendations thereof rn,ill subsequently be forwarded to Pirliament as
proposed amendments to the Act.

Some selected areas with respect to which Parliament is expectecl to contribute
significantly are highlighted here belorry:

a) H on of the Act with otlter releuan t statutes
In a number of instances, the Electric Power AcL 7997 may be perceivecl to be in
conflict with the other statutes e.g. the Environment Management ancl
Coordination Act (7999), the State Corporations Act, the Factories -Act, 

ancl the
standards Act to name but a few. Consequently, ERB,S manclate may be
perceived to overlap with other government agencies, inclucling NElr4A, KEBS
and Ministry of Labour (Factory Inspectorate), etc..

Fron't an investor perspectirze the need to harmonise the Electric po.wer Act v,,it6
other statutes cannot be overstateci as this n,oulci resr-rlt in clear clenrarcation of
responsibi)ities by government agencies.

b)

In general the three principal requirements for effective regulation are statute or
permittine legislatiorg regulatorv institutions and rules. Oithese, parliament has
a significant role to play in ensuring that the stafute, rvhich both creates gre
regulatorv instifution(s) and provides the leeal manclate to regulate, safeeuarcis
the instilu tion's ind ependence.

Indeperrdence is important instifutional issue as it besto\^,s or1 a regulatol,
process legitimacy and credibility. The concept of irrclepenclence has tlree
separate b'ut related notio:-ts tranrely, inciependence froni ieeulatecl Firnrs and
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other private interests, independence from political authorities ancl institutionalautonon'ry.

As evidenced by
be strengthened
4ct,7997

d) M s

Poge 33 of /B

.recent-(2001) 
happenings the concept of indepencrence neecls tothrough enachnent of relevant provisions in the Electric pon,er

c)

In this regard the Act should be reviewecl to ensco]/el1ge of pertiirent issues such as gricl ancr "rr;;"]ffirt:rT.rJr?:ff:::subsidies, taxation regime, nerv renewab*le technologies, the role of g61zg1-ylmentvis-A-vis other players, e.g. donors and private ,..torl.t..
Additionally, cons.idering the regionalisation of economies, the Act ,rust also berevised to facilitate c.oss-bo".de. 

.hlding in portzg. ilrrough bilater:alinterconnections eg. rvith ugancta and ranz"ania (ana by extensio, tlre southAfrican Port,er poof.

Although the current indushy strucfure has some clistinct advantages, askucfure that fosters 
-greater 

competition in electricity supply and enhancescustomer choice may be more desirable in fufure. parliament must therefore
;ffi:i "at 

any arnenclments to the Act ,,.ppo* ,lt"..,otiru po\^,,er inclustry

Regulatory Framework
As inti,rated earlier the three pri.cipal requirements for effective regulatio^ arestatute or per,ritting legislation, regulatory institutions and ru1es. Furtirer, therole of Parliame,t with iespect to improving the Act a.cl in ske.gthe^i^g ERB,sindeper-Ldence has- already been cliscussecl hereinabove. This sub-section rr,.illtherefore discuss the rore or portior-,ent in promurgation of rures.
Rules defi^e the boundaries of per,rissible co.cruct ancr the conseque^ces fornon-compliance' Rules ,r',ur, .orr.r issues associatecl r.r,ith tariffs, quali[z ofservice standarcls, obrigatior-,, to ,,rppry, anti-corl,p*irio., tenderrcies, etc. nuresu'ould nor,raily be contai^ed i^ licences ancl concession agreements, rvhich arethe i^sh'urnents rvith the real po\vers to control the utilities. The consequences ofl1ol1-compliance *'ith these .rrlu, n',oy i^clucle frines, .eqri.enrents to co,rpe^sate
::'#,::'r:,.Xcancellatio. of Iicenses or concessr'or1s, s1,s1r inrpriso,nre,t of

Co^sidering that applicatiolr of rules ]eaves room for interpretatio,, a kevchaile,ee in the aeilgn of resuiatory instifutio.s is to nranase tr.re exercise of



discretion in a way that minimises the risks for rnisuse. As public representatives
it should therefore incumbent upon Parliamentarians to be familiarize n itir, and
in application of, relevant rules. The Electric Power Act,7997 allor,r,s for public
debate on draft rules, which provides Parliament with an opportunity to actively
participate in the process of making rules.

Another subject that Parliament must grapple with is the issue of efficiency of the
regulatory process(s). Specifically, the efficiency of alternative approaches to
regulation namely, indusky specific, sector-wide ancL multi-sectoral must be
considered and informed decision rnade. Issues to be considered in such analysis
include resource utilization, rvhich of the approaches confers greatest
independence and issues arising from increasing blurring of traclitional
boundaries between utility industries.

Conclusions

Reasonable progress iras been realised in the separation cornmercia! policy ancl
regulatory functions in flre power industry in Kenya. However, evel as the
industry becomes increasingly deregulated Parliarnent still has a major role to
play in ensuring that the principles of deregulation are espoused and the benefits
thereof realised. In this regard it is envisaged that as deregulation co^tinues
Parliament will be involved in harmonization of the Electric Pou,er Act,1997 u,ith
oflrer stafutes, skengthening the independence of ERB ancl in the enachlelt of
provisions that promote enhanced access to electricity by the population as rn,ell
as those that are supportive of alternative industry strucfures. Parliarlent rlust
also actively engage in debate on forrnulation of rules ancl grapple rt,ith issues
concerning the efficiency of regulation.

Topic 8: RECENT DEVELOPMENTS IN THE
TELECOMMUNICATIONS SECTOR AND THE ROLE OF
PARLIAMENT IN AN INCREASINGLY DEREGULATED
TELECOMMUNICATION SECTOR
(Presentedby, Mr. Aloys Oclieng, Direcfor, Cotnpefifiou., Toriffs & Mnt.ke t Attalysis,

ccK)

1. Conceptual Framework
For purposes of enriching these discussions, the scope of this preseltatiorr
rvill focus on the telecommunications sector as requlstecl bv &ganizers of
this u'orkshop. Affordable ancl equitable iccess to Informatjol
Conrmuuication Technologies provide a souncl basjs for delrocratic
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discretion in a way that minimises the risks for misuse. As pubtic representatives
it should therefore incumbent upon Parliamentarians to be farni liarizewiflr, andin application of, relevant rules. The Elecfuic Power Act, 1997 ailorrys for public
debate on draft rules, which provides Parliarnent'n,ith an opporfunity to actirrelv
participate in the process of making rules. J '

Another subiect that Parliament must grapple u,ith is the issue of efficiency of theregulatory process(s). Specifically, the Lifi.i".,.y of alternative approaches toregulation namely, industry specific, sector-rt,iiie anci multi_sectoral m ust be
considered and informed decision made. Issues to be considered in such analysisinclude resource utilization, rvhich of the approaches confers greatestindependence and is11es arising from ir,..euring blurring of traclitional
boundaries befir,een utility inclustries.

Reasonable progress has been realisecl in trre separatio^ cornmercial, poricy a*clregulatory functions in the po\^Ier industly in Kenya. Horvever, even as gre
industry becomes increasingly cleregulated Parliament still has a rnajor role toplay in ensuring that the principles oI deregulation are espousecl and the benefitsthereof realised' In this regarcl it is envisaged that as cleregulatiol coltinuesParliament rviil be involved in harmonization of the Elechic port,er Acf 1997 withother statutes, strengthening the indepenclence of ERB and in the enactment ofprovisions that promote enhancecl access to elechicity by the population as n,ell
as those that are supportive of alternative inclustry slucfures. parliarne,t mustalso actively engage in debate on forrnulation of rules arrd erapple rt,itl issuesconcernirrg the efficiency of regulation.

Conclusions

Topic B: RECENT DEVELOPMENTS IN THETELECOMMUNICATIONS SECTOR AND
PARLIAMENT IN AN INCREASINGLY
TELECOMMUNICATION SECTOR
(Presenterl by, Mr' Aloys Ocliertg, Director, Competitiorr, To:riffs & Mot;ke.t Arrnlysis,

THE ROLE OF
DEREGULATED

ccK)

1. Conceptual Frame\trork
For purposes of enriching these discussions, the scope of this presentrrtio.rt'ill focus on the telecommunications sector as requested bv Jrga.izers ofthis h'orkshop. Afforcrable and equitable 0...r, to lifor.matio.
Comln utiication Technolosies provicle a sou:rcl basjs for clenrocr;rtic
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governance/ sustainable 
_developmenf poverty reduction, public safety

and opporfunities for both inciividual ancl communities in a country.

while mainsfueam Government shoulders the responsibility of
sh,eamlining the policy, institutional and regulatory environment that
influence the risks ancl refurns associatecl with investment in the ICT
sector, parliament carries an even bigger responsibility-that of selecting,
lobbying and strengthening the best initiatives for sector reforms and intaking positive action to overcome the obstacles fro^ted by vestecl
interests.

2. Background
Keny.a',s total population is about thirty million, two and a half million of wholive in the capital city, Nairobi, rt,hill the rest live in tl-re other parts of thecountry' Telephone service density (teledensity) stands at about 0.15 fixeci li,esper 100 people in the rural areas and about 4-lines per 100 people in flre urba,areas. In terms 

. - 
of terephone penetration factors ipercentage ofIrouseholds/offices with a telepirone), nitionally, about 4.2% of the householdshave a telephone line' This facior, hort ever, varies widely from 0.1% inthe veryremote districts to 27 ]% in the city of Nairobi. Horvever, rnost of the te)epho.esin the urban areas are rvithi^ offices ratrrer than househorcis.

3. Government policy Objectives
The Governrnenfs objective ii to improve telephone penetration in the ruralareas frorn the present 0.16 lines to 1 line per 100 people ancl in the urba. areasfrom tl-re present 4 rines to 20 lines p:I]99 p""pr" riy ,1i. y"". 2015. These tarsetstranslate to the installation of ovei 375,00d unes in ttre rural areas ancl 2 rnillio.lines in the urban areas. At an estimatecl cost of between g00 ancl 1,250 uSdollars per line, the total investment is estin'rated to cost betrveen US $ 2 biliionand US $ 3 billion, an enormous inveshnent requirernent, q,hich has called fornew initiatives to attract capital into the sector. tiis in this context that a step-by-step liberalization of the sector is being unclertaken with a view to attracti,scapital from the private sector. The government also intends to rnake cellularn-robile networks accessible fronr all parts of the country in orcler.to supplenrentthe fixed netn,ork services.

Tlre socio-econornic benefits associatect lvith the develop,re^t of afforclable ar.rclaccessible telecommunications services are nlany ancl variecl. These i.clucle thepotentiai benefits such as recluction in .ori, of procluction, i,cr^ease i,productivitv and overail economic u,eir being of arl citizens.Telecornmunications are funclatneutal to service inclustries as it,ell as to ruraiecoli onric d iversificati on strateeies.
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4. Gtobal rrends vs Domestic privatization Efforts
Telecomrnunications became one of the leacling engines of economic growth in
the 1990s; fuelling activity in all sectors, frorn manulfacturing to the prlvisiol of
financial services. Now, as the sector evolves into a broader "information ancl
communications technology" (ICT) sector that includes telecornmunications,
broadcasting and computing, it has become not oniy an economic engine but also
an enabler of social, educational ancl healthcare prog..rr, so much ,o thut policy
makers are increasingty focusing on transforming the ciigital ctivide into ciigital
opporfunities.

Against this background the Government decided to restructure the sectorthrough privatization anci undertaking step-by-step liberalization u,ithin a
defined market skucfure'rvitl'r a viert, to attracting capital fronr the prirrate sector.

Nohvitl'rstanding the foregoing clevelopments, the shift in global ecolomic
outlook, characterized by recession in the telecommunicationsharkets, caugirt
most governments aJ a skategically sensitive time when they rvere attemptir.rg to
undertake major reforn1s in tireir respective telecoms markets. Telkom Kelya
'ivas poised for privatization in 2001. The aims torvarcls this move incluclecl
ath'action of fir'rancing for nehvork clevelopment, gaining eeneral gove,rment
revellues/ or building managerial and technical expertise rt,ithin the netn,ork
operator.

Hou'ever, the failure of Telkom's privatization negotiations \^iere lot at allpeculiar to' Kenya. Several state-ort,ned companies" rvere put up for sale incountries such as Egypt and Belgium in 2001, or"rly to be taken off the ,rarketafter unsatisfactory offers- Many goverrunents cited poor market conclitions astheir reason for calling off or deiaying privatizatior-,r. i, a result, few successfulprivatizations were conductecl in 2001. When tl're sale of Telkonr is re-openect,
parliamentarians will have to lobby government to adjust its expectatio^s a.cl
:"ty-tt that the price tag leaves the n,oulcl-be skate.gic partner sonle roonr tobuild i.frastrucfure and roil out services successfulry.

5. Restructuring Strate gy
5.1 Regulatory and Operational Stafus
Tjre telecommunications sector i. I.^ry1 currently falls uncler the lv{inistr.y ofTrarrsport and Communications (UO.iC). The kenira Cornnrunicatjor.rs Act,1:98, rvhich replaced the Kenya Posts anci Telecomrnunications Corporation ActCap 411, canle in to fuli operation 'which effect fronr 1.t Juty 1999. T5e Actprovided for the establishnrent of the National Communicatio^s Secret^r.iat(NCS) r^"ithjn the N4inistry to serve as tire policy aclvisory amr of t6e gorrqrn,rert
ot'l ll'latters pertainine to the ittfo-conrmunictrtions sector. The Com nrunr'catio,s

Poge 36 of 7E



Commission of Kenya (CCK) serves as the regulator for the sector, the Appeals
Tribunal serves as the independent arbitratoiT"Ikorrl Kenya Limited alcl otler
licensed network operators serve as public telecornmunicatibns operators.

The Communications Commission of Kenya (CCK) is the regulatory bocly for the
sector, established by Kenya Comrnunications Act 7998, to aisctrarge functiols
such as licensing, price regulation, gpe approval of equipmen! mana.qe raciio
frequencies, interconnection, universar r".rrif" obiigations etc.

Telkom Kenya Limited (TKL) rvas establishecl in 1999, foltowing the split of
Kenya Posts and Telecomrnunications Corporation (KP&TC) ir-rtl three legal
entities, namely Telkom Kenya Limited, postal Corporation of Kenya (pCK) and
the Communications Con'rmission of Kenya (CCK). Telkom Kenya took over al1
the telecommunication functions of the parent organization, Kp&TC. Te1kom
Kenya is therefore a public Telecommunications Company registered under t6e
companies Act with the Government being the only shireholct& at present.

Telkom Kenya holds licenses for the operators ail the services previously offereclby its predecessor, KP&TC. These inilucle; Local Telephone bervices, Natio^al
Long Distance Telephone Service, International Gatervay Service, Global l4obile
Personal Cornrnunication by Satellite (GMPCS), Mobite Raclio Services, ySAT
Selices, Internet Node ancl Backbone Services, Value Added Services (VAS),
Custorner Premises Equipment (CPE) vending, and Internal & External Wiringservices' TKL has however been facing stiff iompetition in almost aII of thesemarket segrnents from new market enkants fo)lowing.

The mobile cellular phone market is in the neantime operating in a duopoly,environntent' Tu'o service providers currently provide mobile cellular telepho.eservices' They 
".:,_lf^_ricgm Company tiniitld with 60% ofits share helcl byTelkorn Kenya and 40% by vociafone uk, and Kencell Communications Lirnitecl,u'hich rvas licensed as the seconcl rnobile celluiar operator on the 2grr. Ja.uary,1999' I(encell Communications Limited is a Franco-K.rlyurl.o,l*.rioor macle upof vivendi Internaflonal (40%) a,cl sameer Investments Group (60%). Theau'ardiug of the 2"'i license rt'as carrie{ out through a competitive tencleri.eprocess' These two operators currently have coirbined connectecl li,es ofapproxi,r ately 1,000,000 m obile cellul ar subscribers.

Follov"ing the liberalization of the non-strategic portion of thetelecomrnunications nefn'ork in 1991 ancl the opening up of the value acicieclservice market the number of private telecornmunicationiservice proviclers hasincreased considerably. There are over 800 registered conrpanies clealing n,ithCustomer Premises Equipnient (CPE) r,encling, installation, ancl naintenance anclalso customer prenlises internal & external rt-,iring. There nre rrbout 70 ljcensecl
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Internet Service Providers (ISPs) and other value added service proviclers such as
Paging Service Providers (PSPs) and Cyber cafes. Many piivately operatecl
telephone call offices and Inten'ret cyber cafes have lately rp.i,rg up ihr.,ghout
the counky's urban cenkes.

Kenva has girrgn considerable attention to the developl-re1t of
telecommunication services. Since 7987, telephone excl-range capacity has
increased at an average grolvth rate of 15 per .er'ri pe. annum rising fron 172,g67
lines in 1981 to about 450,000 lines at present. The or,r,.ral growth rate of the
rural component of total telephone exchange capacity increased from 16.6% in
1981 to 24.3% in 1990 before declining to 75% in 1997. The most outstanclilg
achievemeut during this period, horn,ever, was the expansion of public telephone
service. The number of telephone public booths incieaseci fron 5Sg in lggl to
about 10,000 at present.

Table 1 below shows the grort,th of the operational mair-rlines (fixed) fronr '1993

rvlrile Table 2 sives the grort,th of Cellular mobile subscribers since 1997.

Table 1: Growth in Nurnber of Mainlines in ations 993 to 2000

Table 2: Grorvth i, Cellular subscribers (from 1997 to date)

"The Figures irt tlrc last coh'tt, of table 2 are cstitnates rowd"ed to the neat cst tltousancl

5.2 Privatization of Kenya,s Fixed Network Telco
In a bicl to ellcourage the rnuch-neecled private sector investr:rent jn thetelecommunications sector in Kenya, the Governnrent has been trvi^g toprivatize Telkom Kenya Ltd b1, selli:rg 49% of its equity stake to a sh.ategicprivate external investor through a conrpetitive tenclerine process. As stateciherein aborze, the prirzatization of Telkom Kenva shali attract clualif
ltlattagenlent skilis fronr tl.re prirzate sector besrdes ihe ,rrr,ch_needecl for.eigrr
capital investnrent.

1gg3 7994 1995 7996 1998 7999 2000 20077997

274,759 228,522 256,434 266,780 277,816 26g,251 327,182296,400 310,000
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Once privatized Teikorn Kenya will be required to increase its installed netn,ork
to meet the community access targets consistent with Government's Universal
Access targets which will be spelt out in its operating licence. As is the case

currently, Telkorn Kenya will continue to be obliged to provide interconnection
to other duly licensed operators.

5.3 Introduction of Competition in the Fixed Nefwork Market

Sorne of the benefits generally associated with cornpetition include realigning
prices to costs, irnprovements in quality and responsiveness to customer'
dernands, increased pace of innovatiory improved efficiency with H,hich
resources are allocated, stirnulation of market growth, etc. In recognition of this,
the Government intends to inhoduce competition in the fixed network through
the awarding of tenders to three Regional Operators. The awarding of tl'rese
tenders follorved a competitive bidding process and the winners shall, through
license conditions, be required to rneet nehvork roll-out and universal access
targets.

The failure of these operators to start up operations as expected should also be
vierved in the rt ider context of the global recession in the telecommunications
industry during rvhich time investible capital resources have been scarce.
Horvever, one operator has been able to make partial payment and. should start
deploying its network soon. It is expected that the other rvould be licensees sliall
also follow suit as the license fee payment mechanisms have been m odified.

5.4 Intuoduction of a 3rd Cellular It4obile Operator

Trvo cellular nlobile Operators curuently serve the Cellu1ar Mobile Phone market.
The inkoduction of cornpetition in the rnobile celluiar market segment receivecl
positive response frorn the market n,ith the subscription rising from 20,000 in
September 7999 to 1,000,000 by July 2002. The hvo Mobile Operatols have an
almost equal share of the market and have surpassed their subscriber projections
as set out in their business p)ans.

Tl're governrnent is currently considering the introduction of rnore cornpetition in
this rnarket segrnent by licensing a third cellular mobile Operator. The
introctuction of a third Mobile Operator to compete with the existing ones is
likely to result in a further expansion of tl-re cellular mobile netrvork ancl a

reduction in prices as a result of increased conrpetition.

In considering the option to operr up the mobile services nrarket to further
cornpetition, the Government has taken cognizance of the need to prorricle
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adequate guarantees to tl-re existing operators to recoup their investnients as thisstrategy shall encourage any other wouIcl be investor to consider tire Kenyaninvestment climate as preclictable e.ough and with less risks.

5.Parliament As A Watchdog
No doubt an accessible and affordable teiecommunications nefwork is a bedrockof economic development- It is therefore incurnbent upon parliamentaria^s toprepare and defend biils that are geared torvarcls irnproving the irrvestmentclirnate' More specifically, the investment climate clearly depends on manydifferent aspects of pubuc and private action. Factors that characterize theinrrestment climate. can be grouped into three broad categories. First aremacroeconomic stability and openness; these embocly the usual souncl anclsensible' if standard, prescriptions for macroeconornic ancl trade policy. secondare issues that can be groupecl under goocl governance ancl strolg instifutions.Third is the qualiqv oi basic i^frastructure as the clevelopment oftelecommunications is also variously reliant on availabilify of po\^rer ancltransport.

while the Commission $'ilI continue to impiernent governme.t policy to*,arclsfostering competition and inveshlent in the ,..t., it is iniumbe^t uponparliarnentarians to understancl that competition cannot, by itsetf, acilieve allsocial or economic obiectives of universal iccess. Ratrrer, competition is j,st o^ein'Lportant eiement of a comprehensive strategy for economic a^cl socialdevelopment' Nor can market forces parse ensure fair competitio. iir tle ICTrnarket i. Ke^ya today' Parliarnentaria^s shoulcl therefore seek to assistresulators by fostering legislation that seeks to pronlote co,-rpetition in a fair a.cltransparent fashion' 
.schemes gearecl tou,arcls derelop,rre.t of universal serviceprog-rammes that brirlg networks ancl affordable services to rural anci urbanpopulations alike for promotion of eclucation, healtlrcare ancl nracro enterprrlsepro.qrammes nrust be supported.

In the recent Past, the Cornmission has held meaningful discussions rvith theParliamentary Con'rmittee on Energy, Communications anct public works. Thishas greatly enhancecl unclerstanclirig among parliamentarians of the role of botjrthe Conrnrission ancl trre rzarious opJ.ato.s in the sector.

It should therefore be noteci that regulators, poiicy makers ancl oper.rtors(both in the public ancl private 
-sectors) 

a.e i.terclepe^de^t e^titiesh'orking tort'ards similar goits. Parliament iras the onerous responsibilityof identifying roles tlrat create harnronl, ancl n.iininrize confljct betrt,ee,players.
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Parliamentarians should therefore continue utilizing the floor of the
House to foster questions and bills that help towards increasing both the
stock and quality of telecomrnunications resources in the country

At a rnore general level, parliarnentarians may norv refocus the spirit of
Harambee towards promoting investments in the ICT sector through
organized comrnunity and civil society groups by promoting the
development of community Telecentres, e-learning ancl e-government.

It is noteworthy that Telkorn Kenya's exclusivity rvill come to end in the
year 2004. Parliamentarians will have to provide proposals on how best to
ensure that ownership patterns in further benefit the Kenyan public more
through co-operati.ve societies, wornen's groups, civil society groups,
farrners groups, fishing groups etc. Another method rvould ue urrough
fostering relevant sfudies (through relevant institutions) geared towarts
identifying the numerous linkages betn,een ICT ancl general socio-
economic development.

T.Conclusion
The foregoing trends in our country's telecoms market reveal tremenclous
growth in the sector. However, rnuch remains to be clone in order to
ensure that the country's capital markets deveiop enough capacity to
make available adequate capital/financial resources for investmelts ir-r the
sector. Ownership patterns are also still, by and large, skern ed towards
foreign direct investments. While this has enormous benefits, there's peecl
to develop local capacity to start and operate maior telecomnrunjcations
companies in Kenya.

As a regulator, the Commission has been in the forefront in prolroting
competition, stimulating private investmen! and ensuring universal
provision of and access to services. Parliament is therefore callect upol to
continue enacting requisite legislation that will help in sustiiling
regulatory efforts and reduce the teleconrmunicatioirs developrrrent
imbalance between rural and urban areas.

Topic 9: MSE IN KENYA
OVERSIGI{T ROLE

AND THE PARLIAMENTARY

(Presented by, Aleke Doncto, K-Rep)

Importance of \4SE,s in Kenya
o It corrkibules 72.6% of a)l emplovnrent excluding snrall liolcler a.qr-icultLp-e

and pastoralist
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o It comprises of 95% of all enterprises
o It is growing at 11.4% as opposed to less than 1% by modern private sector
o Over 95% of all new jobs are generated by the sector
o It employs 4.5 million Kenyans
o It contributes about 20% of Kenyan GDP.

Employment in Kenya 1996 - 2001.

lnformal
Sector

Modern
Sector

Self
Em ployed

Tota I

1 996 2,643,800 1,618,800 63,200 4,325,800

1 997 2,9 86,9 0 0 1,647 ,400 64,100 4,698,400

1998 3,3 5 3,50 0 1 ,664,900 64,800 5,083,200
'1999 3,738,800 1,673,600 65,100 5,477 ,500

200 0 4,150,900 1,695,400 65,300 5,91 1 ,600

200 1 4,624,400 1,677,100 6 5,400 6,366,900

New ]obs Created in L996 - 2000

lnform al
S e cto r

/o

lnform ed
M odern
S e cto r

Self
Employe
d

Total

1996 343,100 92% 28,600 900 372,600

1SS7 366,600 9 5 .20/o 17,500 700 384,800

1998 385,300 97.7% 8,700 300 394,300

1999 412,1 0 0 94.9% 21,800 200 434,100

2000 473,500 103.9% -18,300 100 455,300

Other Recent Trends
3 Low refurn N{SEs have been growine faster due to Kenyan economic

stagnation
r Growth rate in manufacfuring MSE has been significant due to d-ecline in real

\\,ages and people shopping down market instead of on high street
I Pattern of shifting emplovrnent at a time of economic recessi on Jras been

observed in Europe and other countries
r hrcreasecl nurnber of organisations supportins the MSE sector in Provision of

credit, training, sheds, technical assistance
r Will these apparently high erowth rates be sustained?
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a Are there any policies that flre government should be cleveloping to furtherfacilitate this grorvth?
D Where will the MSEs be located?o Where will they get their capital?a Will the urban infrastoucfu.L.op" with clemancl?D Should they be regulatecl?

Proposed Recommendations for Consideration by parliamento urba^ planning shourd i*crude zoning off areas for MSEsn Pass the Micro-finance Bill
tr Government shourd- *r_.,d up Joint Loan Board Scheme. For exampre theKsh.300 milIion_in the 2}}z/bz-budget speecrr , Jua kari equipment Ieasin.qfacilities should be transferrecr to the private sector.a Governrnent shourcr restructure xenya Industriar Estates (I(E).I Post Bank be allowecl to lencl (presently its only aliowed to receiwe cleposits).

DISCUSSIONS
Contribution by Joe Donde
\{e are talking about cleregulation-yet we see regulators such as RBA. Is there aconflict? In rny opinion NSE is the place rvhere ori" ri.,a, a complete deregulationof the market, where there is the free rise and farl of price. I onry find thishappe^ing at NSE. Trre fact that RBA was form"i l" oversee a supposecryderegulated market seems to me to create a conflict. For instance, the wro issupposed to ensure free hacle, but entaiis more regulations on t.acle than everbefore' I agree rvithxariithi's opinior._on market capfure of regulators, and ba^ksbei.Lg more powerful tha. Centrui Bor.k. If *rore ,rarkets L... hke equitiesmarket distortions woulcl be recluced. People 

- 
can easily withclrarv theirinvestrnent' There is transparency and ordin".y ,r',u..r'rolders ca^ participate inthe ruming of the-company. I woulct call on th; NSE to expancl the participatio.of cornpanies in NSE' ristea companies have more transparency a.cr bettergovernance tiran those not listecl. I do not think there is any such thi^.g as totalIiberalisation' there must aiways be rules, so when o.e tarks of crere.g,lation it isctifficult to knorv what o,.,. *..,lr.

on RBA there \^/as a proposar to bring NSSF uncrer the supervisiorr of RBA.

N{r' Karu'qa noted that NSE seeuls to have corle out as trre market pl.ryer.Ho*'e'er, he sougrrt to k.ow how croes NSE clears with insicler trading?

lr4r' Ku'ame owino i^formecl members that co:rflict of interest is likely to .rrise ifthe chair,ran of cMA board is a ba.ker. As an invesh.ent ba^ker, the-board rnayIrave to discuss his clecisiolls as an investment banker irence confJict of inter.est.
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Regulatory capfure arises nhen market players with a lot of pou,er collucie.
Deregulation of markets rnust therefore occur rvithin a proper structure.

Hon. Orvino argued that according to the Act establishing Telkom, it was 1ot
supposed to be a nonopoly, yet it norv operatecl as one. He rvondered n,hat the
authority was doing to remedy this. He also sought an explanation on whv are
some stockbrokers \^/ere collecting noney from the public u,ithout buying shares.

Aleke felt that we are creating shuctures that cater for a smali proportion of the
population of this country. The financial sector only cateri for 3% of the
population. Those rn'ho sell labour in rural areas often clie in poverty, ancl these
are the sort of people whom RBA should be targeting. What ..., *," cio to
accommodate financial strucfures catering for the majority?

Hon. Gatabaki -how do you create fairness rvhen a ferv poiiticalty correct
stockbrokers have access to state pakonage ancl therefore control a iot of the
market-is this truiy free?

Hon. Ochuodho argued. that the role of co-operative societies had been ignoreci.
He told rnernbers that it was possible to regulate in a liberaiised market. Telkon
Kenya could be partially privatised in J liberalised market, just like Kenya
Ainvays.

HoIt Ochuodho also sought to knorv, rvhat the role of the }r4onopo)ies ancl price
Com,rission was i. the context of sectoral regulation.

Hon' Ndrviga was concerned that that 80% of population has no access to
financial services. Isn't it the weakness of your resp".tir" boclies that yoLr hzrve
not gone to reach those people? Rurar SACCos are performing .r"ry *,"i1 ancr the
common man is saving through thern. The problern right.,o.n, i, tliat front office
services are not regulated. No one has told these people rvhere stocks are, about
retirement benefits etc.

Hon' Mrt'akiringo observecl that about 75% of Kenyan n,orkforce contribute to
retirement benefits. What do you as regulato.r p.opor. as the way folt,arci? Also
n'hat is the lvay forit'ard so that civil servants 0."^.o.ra.uc1 by your authoritlz? It
has come out clearly that Kenyans do not have a reading cultlre, as shorvn i^ Jl,[r
Odundo's exatnple about the rvorcl not being addect to a statute zind no one
rroticir-Lg. Finallv, as the Cl-rief executives of these boclies it is importarrt that you
establish a rapport rt'ith \4Ps so that we are in a position to lesislate effectively,
r-ro nratter rvhether sonle are jn the opposition.
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Mr. Odundo told members that NSSF controls about 30% of pension porffolio of
this counky. 80% of this is in buildings. if a market valuation is done they are
probably less than half of the value for the balance sheet. The RBA Act says that
only 30% should be in buildings, so for them to join us they n,ould have to sell
buildings. Furtherrnore, our act provides that buildings cannot be sold belorv
market price so this is a problem for those buildings bought above market value.

The RBA Act became operational last year. When it was set up it targeted
occupational schemes. We intuoduced it in the last budget to include individuai
pension plans, so we nou, have to market it to the public. We harre started
campaigns in the media. This should change flre current small proportion of
rvorkers contributing to retirement benefits. We are licensing pool funds, for
people to save. Co-operative bank has set up one.

Civil servants pension-work is currently undergoing at the military, judiciary
and teacl'ters to establish funded independent pension schemes. I have not
received a reply from the speaker of parliament on tl're proposal to establish a

funded independent pension scheme.

\.{r. Kariithi in responding to Hon. Joe Donde quesflon about what is
deregulation said the opposite of deregulation is not regulation but price conh.oi.
Regulation is a frarnen,ork to regulate market participants in a cleregulatecl
environment. Regulators are necessary to reduce market distortions created by
asyrnmeh'ies in economic po\^/er that lead to political port,er. Parliaments role is
to ask rvho they are giving power to regulate. If for instance you teil CMA to
regulate listings on NSE and give it port,er, it means no one else has authority, so
as NSE we cannot authorise listings. The entire authority in this area is to the
CN4A so we have no responsibility for instance in insicler hacling. Parli.rnrent
sl'ro'uld not expect that we n,ill take on this responsibility.

h1sider trading is inforntation asymn'retry. It can be dealt r.r,ith by inrprovect
disclosure. 70% of all trading is insider kading. It is not bad per se, rt,hat is
needed is improved disclosure.

We agree that we cater for a small percentage of the population. We n,ould like
KREP to ir-rvolve us in the drafting of the microfinance bill. SACCOs ancl MFIs
are not regulated and if they collapse this rvill create a crises of confidence fron.r
r^.,hich they nray never recover.

Stockbroker transparency is also uitical to the vibrancy of the equities market.
Brokers used to have agents until 2000. They u,ere the problem, not tlre broker.
There \^/as I1o way of controlling them, so \\re renroved thenr. Lr 1994 r.r,hen 1eu,
stockbrokers \\Iere licensed, only tliose that n,ere politicallv correct \\/er-e licensed.
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The primary problem however was that they then blocked other entuants. Norv

that inveshrrent banks are entering, their influence is rvaning. Thejr power arises

fronl their clients.

N{r. Krvarne nhile responding to Hon. Ochuodho's question explained that not

all sectors are regulated, so it is important to harre an orzerriding regrrlator.

Secondly, sectoral regulators should not regulate competition.

Regarding the n-ronopoly of Telkom Kenya, he explained that section 5 of the Act
establishing the organisation has been suspended- it currently does not apply as

the minister was empowered to bring the act into operafion in secfions.

Discussant-Hon. Shem Ochuodho

I u,ould have rvanted to hear more about SACCOs and PRSP from lvfr. Donde's
presentation.
We should distinguish betw,een conkol and regulation. The Energy has been

very active in the petroleum bill. The ministry rt,ants to pass it n,ithout resulation
of prices.
Every constituency is guaranteed money by dint of the Kenya Roads Board.
The committee is pushing for a similar system as regards energy.
Transport also falls under the committee, whicl-r is against senseless privatisation.
It is possible to have an efficient publicly run organisation. This vierry is also held
as regards Kenya ports authority, and cornrnercialisation rather than
privatisation is necessary. Government doesn't seem to follow the ruies. The act

says the managing director to be appointed by the rninister. In the past, the

N4anaging Director has been appointed by someone else.

If n,e must privatise, shares should be loaded off the stock exchange rather than
get a strategic investor.
The main focus in Telkom Kenya should be not privatisation but rather
Iiberalisation such as allowing a competitor.
Regional telepho:re operators have been licensed but are not operating. What is

really needed is a second operator to cornpete u,ith Telkoni Kenya. I rvould have
u,ished to hear from Communication Commissioi-r of Kenya (CCK) n,hy they
have not liberalised VSAT.
On energy, apart frorn Petroleum Amendment Bill there has been a proposal for
alternative energy sources. There is a need to liberalise transmission and
ctistribution in addition to generatiou.
Section 5 of the Act establishing Telkom Kenya has not been brought into effect
a:rd tI'ris has allorved it to operate as a monopoly and there \\ras ar1 attenrpt to

actually renlove it. It is annoving that u,e have continued to allorv a monopoly in
fixed lines a:rd a duopol,v in niobile lines.
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CCK also did not mention affordability, which was one of the reasons for
privatisation. Are fixed lines now affordable, especially when govt is raising their
charges through taxation.
A third mobile operator should be licensed.
Telkom Kenya, which is supposed to provide the same services as other players
in the sector, is now providing for instance ISP services, which is unfair because
ISPs are now depending on a competitor.

Hon. Donde while comrnenting on Microfinance said the lower incorne people
have been locked out in banking operations due to the advent of liberalisation
rvhen banks made money from high interest rates. Parliament recognising this
problem has brought a bill to allow Post Bank to offer banking services through
post office outlets.

Mr. Narnu argued that to assist rnicrofinance sector, the publicly orvnecl facilities
in urban areas could be used to creatively support e.g. hawkers on maasai
market ought to be provided n,ith strucfures, toilets, etc.

Privatisation using an anchor shareholder is critical so even if rve are inviting a
foreigner there can be an agreenent that he will exit after some fime rather than a
free for all at the stock exchange with no one driving the business in terms of
strategy. The issue of a privatisation larv was not raised but IEA has correrecl it. It
is an irnportant thing to enact.

Water management and pollution ought to be considered. Commercial iarmers
in areas like Naivasha for instance build unclersround fuel tanks n,hose contents
Ieak. This should be discouraged.

Mr. Kwanre Owino made the following remarks:

What technical problems is CCK having that stop them fr.om allowing other
m obile telephone service providers?
What is ERB doing to ensure consumers of elechicity in Kenya pay reasonable
charges because right now they are not?
Our darns are silting, what is being d.one about this ancl are \t,e looking tor
alternative methods of porn,er production?

Hon. Mn'akiringo supported sentinients on siltation ancl gave tlre exanrple of
rlasinga dam

Hon. N.{orogo made the following contribution:
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what are your conrrnents on the sentiment that reguiators are subject to capture

by port,erful nrarket PlaYers?
would ERB consider stopping Kenya power from disconnecting 6u516ns15 rvho

have failed. to meet bill obligations?

Id like to thank IEA for support given to eighth parliarnent'

Hon. oloo otula proPosed that Kenya Ind'ustrial Estates (KIE) be restructured'

He noted. that Postbank cannot pay its custonrers and' does not effect money

transfers promptly since there is .to *ot'"y in Postbank' What will they be able to

Iend, he asked?

Hon' Gatabaki observed that 
id ,-rillions of shillings in

Pace of eleckification is very slow' Groups have-pa

expectation of connectivity and continue to rr''ait' Why is it so clifficuit to effect

this?
Behaviour of nricrofinance institutions is similar to big banks' Their.interest rates

aresinrilarlyhostile.Wl.ratr.asrealtyhelpeclKenyansisSACCOS.
Parliamentarians need. to be assured that these institutions will lend at

reasonable interest rates'

Hon. Kirnetto asked,

Whydort'enotusethert'aterrt'ehavetogenerateelechicity?
Denrolition of kiosks yet kiosks were licerised' Is this porrerty eradication?

Hon. Kajembe asked 'h,hy indepenclent porver generators like westl:lont and

I(ipevu trt'o are not being paid for pol rer supplied'

Hon.Jv{rt,akirirrgornadethefollorvingrenrarks:.
There needs to be a separate authorit! for compiaints other than the regulators'

Small-scal. "rrt.tptir" 
u^a electricity bodies need to col11e together and discuss

about small hyci.roerectric generatit,rs plants in re,rote areas, putting up of

u,ind.mi1ls. I u,ent to Australia and *", toia that studies were conducted in

Ken),land'finc]'ir-rgsirrd.icatedthatKenyarl,oulclbeaviab]eplaceforelech.icilv
qeueration throu gh rt'indmills'

Customers rvrro iay ror ffansformers are aqai. billect for erectricitlr 5grvj6gs' This

is unfair.
Wl.ratlrasruralelectrificationlevybeencloirrgalltlreseyears?
we dicl not hear any voice from KREP *ien kiosks lvere being demolished

\Nh1,?

Dr. Kevin Karjuki of ERB iu response to the reactions from the floor said
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on Rural electrificatio& china despite its huge population has achieved 95%penetration' south Africa about 66%, Zambia z6% ur,a r"r,y a 15% 
"t..t iri.uuor.,.

lve .ar9 doing badly even in terrns of sub saharan standards. First reason-\^,edon't have the right policies. The act d; ;il;ort some more innovativemethods of erectrification. The levy amounts to pocket change, and rn,e do ourbest' Enhanced electrification is achievecl rry u iombinatiln of e^lighteneclpolicies' In Uganda for instance private sector has concessions to facilitate ruralelectrification such as- rnini grids. The law i" r."yu does not ailow that. wE aremaking suggestions that will be forwarded to pariiament and we hope it wi, geta favourable reception. Itmeans some peopleln renrote areas are subsidisecl, soprivate po\^/er providers cannot compete.

Liberalization of transmission ancL distribution- we have to look at future ,rarketdesign' we must be able to disaggregafe from_ competitive ancl non-competitivefunctions of a porn'er system. Tranirniision ancl aistriuuuon are nor,-*petitive,unlike supply.

High prices -we are not as u'ell endorn,ecl with hydro potential as our neighbours

,H::l' 
always be hard pressecr. we must be abie to import pourer from cheaper

we can regulate KPLC through licences, which contain conditions that must lreobeyed.

Disco.nection is a commercial issue. As a regulator we woulcl not n,islr tonricromanage these entities.

Hi.il*tlI,j:,'"::ir'"e and consicler customer conipraints ancr intercecle on

Aloys, CCK in response to issues re.garcri.g terecomnrunication saicl:we have a cornpliints rnechanism, r.tith ippeal to a tribunal established underthe Comnrunications Act.

we can handre Terkoms Kenya. No other operator has taken us to trre appearstribunal, and there is a case pencling.

Licensing of adclitional operators -in Kenya liberalisation has bee^ i. plrases. Amobile operator in a neighbouring country has wounci up, we clo not rvish toIrarzs th15 lrappen here.

Tliere are benefits.from usir-rg a strategic i.vestor rn,ith the necessary capital aridtechnoloey. Ail terecn,r',rr11r,.'i-.ntions infi-askucfure is inrporteci. Thev aiso brins
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il#[i:f,:l]t"'expertise' which combinecl rvittr sharehorcli.g minimises sovr.

Mr' Dondo' KREP responded to issues of Micro and smail Enterprises as follows:
\{e protested at kiosk demolition and wrote to the councii. Demolitions affecteclour portfolio adversely' It is true that some MFI;;.;y have hostle policies a.dthere are now rnany piuy"t'' That is rvhy we u." .otii.,g for a bil to re.gurate thissort of behaviour. Inteiest rates charg.a rry ,"^rr;k;;r*'rI. ii*n, MFIsargues that they must match risk rvith cost or.upiior ro the extent that there isdemancl it means peopie are able to borrorv ."dih;y pay rveli. MFIs ge.erallyhave a high rate oi..tor.,. I d;-;;r=" thoug}r;il ;" are too high. Aiso, mostof these Ioans are for very shorti..ioar rJrugn.oi., ao not realy matter, ancrthe interest refurns to trre .o.,ln,.ri,ty oo not really m;

KIE (Ke^ya inctustrial estates) shoulcl be privatisecr even if it is a srreu. The sanrecould be said of Agriculfural Finance Corporation (AFC).

Postbank -it is hue they someti,res do 
^ot ho.our hansmissions, but this ismainly in post offices' I agree that public utilities shoua be proviclecl for sMEs,e'g' biocking off rand and Irco r".rr.ing tenure ir-, citlr.,t a foi i.sta..L. ror".ty

ffi :..T,:.X 

tfill"il 
I" ffi "$Ifj 

i o uI .". o g,i, u 
-,r,? 

.o r" o r mi cro ri n a n ce, a n cr

mat&ing cash,on, or rarmers *lJ',:.":.iE:L: ::"fiil:.;XlX.:i,iffilff;t
ili"r.'ff1"niff,. ""t, i,rportan! thougt*o,r," r-,ore colrapsed crue io

Chair (Hon' Mwakiringo) gave a vote of t'anks, croseci the session.

DAY 2 FRIDAY 13rH SE'TEMBER zoozSESSION 3: REFLECTING oN THE PERFORMANCE oF8TH PARTLIAMENT AND EXPLORING THE NEKT CYCLEOF PARLIAMENTARY REFORMS
sessio, chair: Hon. Gitobu I,ranvara, Temporary Deputy speaker, National

Assenr bly.

'"ffi'.i,$t*.crloNs oN rHE 8rH .ARLTAMENT AND rssuEs
(P,ese,tecr By Bettv Mai.a, cEo, I,stitute of Econoniic Affairs).
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The presentation exprored the deveropments, gains and. progress macie in the gsparliament and opportunities fo;. safegrlarding gains ancl expancringparliarnentary space and influence in the nexiparliarient.

Developments in the gth parl.
tr RevitalizedCommittees
D Some quite_active and impact on legislationo More than 200 sittings
o Revitalized legislative initiative especially by backbenchers (motions anclbilts)
a Not very good in passing laws. The Bth parliament passed 45 bills but mostwere routine money bil1s.o Highlight was the parriamentary seruice Commission legisrationo Laws to slrengthen parriament e.g. setting or purriuri..,io.-y .oter.,aor,budget office suffered the most

Gains and progress made
o N4ore space for participation by rnernbers especially in committees. But:o Horv many committees can a membei adequatery serve in?o shourd a[ mernbers be assigned at least one committee?o How is the work of the colmrnittee f."r".,t"a to the whole houseancl public?
o Legislative initiative by rnernbers, buto Hou, can it be enhanced and supported?o 

ilil.fl:.r;ou 
ensure rtrat privaie members bi,s c{o get debatect by

o How can parliament improve its track record in finalizing bills?
Issues for the 9rh parliament

I Making the committee system more effectivea Staffing, resources, co.r"i.ge, membershiptr Defending space for privat"e member initiated regisiatio.o *nproving parliaments oversight on the economy - e.G manaseme.t ofthe deregulated economv
r Improvi^g parriarnents oversight on public finance e.G appropriatio^sr Bill ma^agurl',.r]t - e^suring raws are cliscussed and passeclr Manage,re.t of motions o^? ir',t o,luction of regislationI Ensuring/promoting executive compliancer Improvi^g parliaments perceptiorr i. the eyes of the publicI Research and staffin.q oi.o.r.,*itteesI Ensuring Executive conrpliancel Could Stancring orcrers iet asicre a cray to co^sider private biJ)s
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TOPiC 11: PARLIAMENTARY REFORM STRENGTHENINGPARLIAMENTARY DEMOCRACY
(Presented By, Winluck Wahiu, ICJ Kenya)

The discussion by winluck n'as cenhecl around parliament's vision ancl theresponsibility for p.origy making in Ifgnya. H" ,rrg[.rted transformation i. t]rerole of parliarnent in the arena if policy aecision-iiating and more reliance onparlianrentary committees. 6

Below is the paper presentecl by Winluck Wahiu.

Introduction
This discussion paper canvasses some arguments in favour of parliamentary andelectoral reform as two key factors necessary to exist for the Kenyan parliamentto become and be perceived by citizens as a locus of sovereig^ty. I argue that thefufure 9th parlianient-like its preclecessor, the current one, nrustiace up tochallenges that broadry ."rp*a to ht,o i.terrerated goars of any Africa.parliament. These soals are to improve:

we know tl'rat parliaments perform serreral functions the most i,rportant beir-r.qthree: representation, rawmaking a^d oversight. For each of these threefunctions' several i^dicators coulcl te used to teit *re quatities of gover^me.tand representation of parliaments depenai.,g or-, ho.," *.tt they perform. Thus,representative parliaments may be ,-,"or.,...1 by the broadness of interests of thebody polity represented. Transparency ma)z be measurecl by the qLralitv ofresponsiveness to the citizenry. bversight aiso n,ilr a"pe.,J ;i-, d;,ililil :;parlia,renfs capacity to censure the executive. \{ithi^ a parliamentary hybridsystenr such as Kenya's the inclicators will be affectecl by internal factors suc, asthe effectiveness of 
.parliamentary political parties, particularly those in theoppositio.' rvhile externai i.fluenies rvill inclucr e sizeof the popuratio, ancr jtslevel of econonric clerrelopment.

D The quaiity of government
r The quality of representation

s Porlioment comprises under Seciion 30 of ihe constituilon of Kenyo the NotionorAssembly ond the Presideni. ih. ,.or" or the presideni'i, to orr"ni to bills possed by ihel'lotionol Asse-rbly comprising 
"t".i"l lnd nomino+"a -e.noers. rn ihis discussion paper,

n;"l.:fr'o,.331:"-="1' 
onJ'nctionoi ossembrv' roke rhe meonins or ihe Nolionor
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This discussion Paper looks at performance of the 8th Parliament against the two
goals above, on the basis of effectiveness in larvmaking and oversi[ht (quaiity of
government) and quality of representation. The review cones up rvith some pro-
reform proposals targeted at the 9th parliament for discussion p*por.r.

The Quality of Government
The 8d'Parliament has been a unique product of the constitutional revolution of
the 60s and its concomitant counterrevolution of the 1990s. The 1963 republican
constitution envisioned a West Minster rnodel of clemocracy basecl on adversarial
debate in a strong parliament led by the political party u,ith a parliameltary
majority, to keep guard against a strong centrist go-r.rr,rr-,ent. We oLr..rr. the key
feafures of 'this Constifution to be: Fecleralism, second chambers, rigid
constifutionalism, strong judiciat review and an independelt central bank.
Betn'een 7964 and 1986, these features were assumed io inhibit clecisiveness,
speed and coherence of the central governmenfs policy making comparecl with
r-rnitary systems, unicameralism, flexible constifutions, weak luaiciat review ancl
rt'eak cenkal banks. The political administrations of the tirr-," 

"rpo.used 
the

suprerlative vaiues of the latter feafures as best suited to procluce a cohesive
nation that was well defended against external and interrial insurgencies. Its
theory of social change was carriecl on populist rnovernents of much major
proportions in international politics in Afriia, and at the time these carriers
happened to be'nationalism''anti-colonialisrn' ancl'anti-neocolonialism,.z The
constifutional revolution that developed these feafures is also the history of the
parliaments of this period.

Constifutional counterrevolution started in 1990 ancl was nourished by forrnal
acceptance of pluralisrn in 1991. The counterrevolution tendecl to rise with
econornic liberalization and the gradual clisplacement of icleologies desig^ed to
strengthen the one party state. The counterrevolution has its poiulist carriers aswell - 'globalisation' Iiberarisation' 'clemocratisatior( ,gooa 

governance,'transparency' and_ 'accountability'.s The liberal economy requires liberal
politics'e One of tl're ingredients of economic liberalization is central bank

7 sessionol Poper No. lO of .l955 
on lhe role of Africon sociolism is developrnent.a ln contrqst to the Africon sociolism Poper, use of ony of lhese terms'in gorernmen.rblueprints in this period such os the sociol chorter is common.eThe view is prevolent thol poliiicolliberolizoiion is linked to solulion regording the corruptcnd outhoritorion siote. Morris szeflel stoies: 'The misuse of public offii or publicresponsibility for privo.te or sectorol goin hos been on importont theme of lhe neo-liberolpolicies of odjusimenl,.condltionolity ond democrotizotion in Africo. Hoving identified iheslote os 'ihe problem' ond Iiberolizotion ond democrolizotion os ,ihe solution, io thotproblem' it wos ineviloble thot efforts lo erodicote ond control the v,zidespreodcorruption chorocterizing post-coloniol politics would be given o high priority by ,the

donors'' From ihe outset. proponents of structuro.l reform inked politicol corruption toouthoritorionism os on explonolion of developmentol foilure, thereby identifying the
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Topic 1L: PARLIAMENTARY REFORM
PARLIAMENTARY DEMOCRACY

(Presented By, Winluck Wahiu, ICJ Kenya)

The discussion by Winluck u,as centrecl arouncl parliament's vision alcl the
responsibility for policy making in Kenya. He suggested transforrnatiol i^ the
role of parliament in the arena of policy decision-niaking ancl more reliance on
p arli amentary committees. 6

Below is the paper presented by Winluck Wahiu.

Introduction
This discuqsion paper canvasses some arguments in favour of parlianrentary anct
electoral reform as two key factors necessary to exist for the K.nyorr parliament
to becorne and be perceived by citizens as a locus of sovereignty. i argue that the
future 9th Parliament like its preclecessor, the current one, nrust face up to
challenges that broadly respond to hto interrelated goals of any African
parliament. These goals are to improve:

c The quality of government
r The quality of representation

V\/e knorv that parliaments perfornt serreral functions the most important beilgthree: representation, lawmaking and oversight. For eacl-t of these three
functions, serreral indicators coulct be useci to test the qualities of governmelt
and representation of pariian'rents clepending on horv well they perlorm. Thus,
representative parliarnents may be measured by the broaclness Lflnterests of the
body polity represented. Transparency rnay be measurecl by the qqality of
responsiveness to the citizenry. Oversight also rvill ciepencl on the str.ength of
parliaurenfs capacity to censure the executive. \{ithin a parliarnentary )rybrici
system such as Kenya's the indicators will be affectecl by internal factors such asthe effectiveness of parliamentary political parties, particularly those in the
opposition, while external influences rvill inclucle size of the populatior-r and jts
level of econonric derrelopment.

e Porlioment comprises under Sectlon 30 of ihe Consiituiion of Kenyo ihe NoiionolAssembly ond ihe President. The role of the President is io ossent to bills possed by thelloiionol Assembly comprising elecled ond nominoied members. ln ihis discussion poper,the terms'porliomeni'ond'nolionol ossembly' ioke ihe meoning of the Nloijonol
Ass=mbly proper.
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This discussion 
lup:t looks at performance of the gth parliament against the tn,ogoals above' on the basis of effectiveness in larvmaking and oversight (quality ofgovernment) and quality of representation. The review comes up rvith some pro-reform proposars targeted at the 9tr, parriament for iir.,rrrio., purposes.

The Qualig of Government
The Sth Parliarnent has 

.been 
a unique product of the constifutional revolution ofthe 60s and its concomitant count&revolution of the 1990s. The 1963 republicanconstifution envisioned a west Minster model of democracy based on adversarialdebate in a shong parliament led by the p"rri.Jparty with a parlia,rentarymajority' to keep guard against a stroag centrist go-r.^.rr.r.,unt. We o[rr..r. flre keyfeafures of .this ConstiLtion to bJ: feae.jis.n, second chambers, rigidconstifutionalism, strong judicial revierv and an independent central bank.Beht'een 7964 and 1986; tirese features were assumed to inhibit crecisive,ess,speed and cohere^ce of the central government's poricy making comparecl withunitary systems' unicameralism, flexible constifutions, u,eak juclicial review anclr'r'eak central banks. The potiticut oa^i.,i;;;;;'o, u.," time espoused trresuperlative values of the latter feafures as best suitecl to procluce a cohesivenation that was well defencled against external and internal insurgencies. Itstheory of social change *u, .o.rf"cl on pop.,tisi-n',ovements of much majorproportions in international politics in Africa, and at the time these carriersirappened to be 'nationalisrn' 'anti-colonialism' ancl ,anti-neocolonialism,.T 

Theconstifutional revolution that developed these feafures is also the historv of theparliaments of this periocl.

Constitutional counterrevolution startecl in 1990 and n,as ,ourishecl by formalacceptance of pluralism in 1991. Ttre counte..errotr,ior, tendecl to rise witheco^ontic liberalization and the graclual clisplacem."i 
"r 

icleologies clesignecl tostrengthen the one party state. Tf,e cou.rterrevolution has its populist carriers asweII - 'globarisation' riberarisatior( ,clemocratisation, ,goocl 
governance,'transparency' u"9, 'accountability,.s The lib".;i-;.onomy requires ljberalpolitics'e one of the ingreclients'of economic liberalization is centr.rl bank

7 Sessionor poper No. r0 of r965 on the rore of Africon Sociorism is deveropment.a ln controst to the Africon Sociorism 
foRer, use of Jr, 

", 
these terms in governmentblueprints in this period such os ir'.," i".ior cr-.,"rt.,. i, "J#r"".rThe view is prevolent thot politi.oiril.iori.orion is ri"k"a t" *rurion regording the corruplcnd outhorilorion stole' Mo*it szJtet stotes: rn= -r*l of pubric offi& or pubricresponsibility for privote or sectorol goin hos been on i.t.rt.", theme of the neo-riberorpolicies of odjustment',condiiionotiti ond o".nocroiizoriJn-in Africo. Hoving identified thestote os 'ihe problem' ond riu.tolizoJion ond democroiizotion o, ,the sorution, to thotprobrem' it wos inevitobre ft,"t .rt"rrt to .roJi.oi. 

".a contror the widespreodcorruption chorocterizing posl-coronior poritics wourd be given o high prioriry by ,thedonors'' From rhe ourser, propon"ntr;i rir;;ir;;i;";; rinteo poriricor corruprion roouthoritorionism os on explonotion of developmenror ioiiur", thereby identrfying the
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independence, and the most important reason rvhy central banks are macle
strong and independent is to give them the tools to control inflation. This is a
contrary logic to conventional political wisdom of 1964 - 1986: strong ancl
coherent policy rnaking here is posited to florv from the clivision of porn,er
instead of the concentration of polver. This neu, political thought is mirrorecl
perfectly in the clamour for ejectorai competition of different poliiies,

Against the first goal then of improving the quality of government, the Sth
Parliarnent has rationally connected the achievement of this goal rvith two key
results; first, the progressive realization of parliamenfs indepenclence fronr the
executive, and second, its progressively enhanced role of oversi.qht over
governnrent.

Parliament's independence
We know that the instifutional arrangements uncler the current constitutior-r
subordinate all arms of government to the executive. Tire tl-rree arms are for,rally
not equal per set and this is supported by several constifutional provisions: The
president appoints all judicial officers, and may nominate 12 individuals to
Parliament without much restriction; Parliament has no formal capacity to cause
the removal of any individual n ho holcls a constifutional office therefoie it is has
very little po\\'er of enforcemenf a vote of no conficlence in the governnlent has
the direct threat of dissolving Parliament as weil. in this scelario, Parlia,rent has
hitherto been more effective in identifiiing inclivicluals rvho abuse public office
by using'naming and shaming' tactics uncler parliamentary privilege.

Tl're 8d' Parliament has formally de-linked itself frorn executive dor*i.atio^ by
creating the Parliamentary Service Comn'rission ancl a Parliameltary Sesri6s 1e
provide legal and technical capacity for ]rdPs. A private member brought the
constitutional arnendments to give effect to this inclepenclence ancl allou,
Parliament authority over its budget ancl manage,rent.r0

The PSC is in'rplemenfing a hvelve-year strategic plan to sh-engthen parliarnerrfls
independence and technical capacity. We knorv that some of the technical units
are still in gestation and as yet have no trainecl staff. Examples are the
departrlents of inforrnation, research anci legal services. Once aorrlpIatu.l, n,iricJr
nray certainly require bigger parliamentarv budgets, these clepartmelts rvjll be
greatlir useful to the gtL Parliantent as envisagecl, largely because a trainecl zrlct
efficient staff assisting lr4Ps, inclucling nervly electecl orres, will uncloLrbteclly

crguments for democrotizotion ond 'good governonce' with those for liberolizotion.,
Review of Africon poliiicol u.ono-y) June lg98 Misunderstonding Africon politics:
Corruption ond ihe Governonce Agendo,
r0 Hon. Peter Oloo Aringo, Mp, Vice Choirmon of the porli

it
omeniory Service Cornmission
(unpublishecl) l'.ao r cf, ?_5, 2002.amee thro
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affect its capacity to 
_c_onduct 

independent policy analysis and source alternativepolicy information. Hopefully, ttre 9tr Pailiament r,r,ill benefit by reclucing theincidence of flawed laws pasied that are subsequentry thrown out by the courts,such as the Donde Bill.

At the same finte, the- exka parliamentary buclget has raisecl eys|1611'5,particularly because o{ tl're higher allowancer a..*i by Mpr.'iil';"ey willcorne from taxpayers. Such anirrangement siroulcl aim at a better rate of refurns- MPs shoutd use it l" ,_" ethicalry aird socia[y ;";p;;ribre way. The public wilrexpect improved Memb-e1 participation in i..o",i of regular utt"r,iur,.e anclquality conkibution to clebate and ministerial Questions. Improvement in thisarea also needs an overhaul of some proceclures. Could parliament makequestion time rotationar anci alow supprementary questio^s? Morefundamentally' should MPs be given more autonomy to pursue constituencyquestions where this contracricts party stance on the given issue?

A.more independent Parlia,rent should embark on prospects of fu.clamentalreform directed primarily at balanci"g po;;; -"i,r., the executive. The gtr,

luTt]ul""t' through Pii-lit" u.,a-go-r"rnnrent motions, has macie co.siclerablestrides by virtue of the follorving Bllts:u

1. The Kenya Nationar Comrnission of Human Rights Biil (not passeci)2' The Constitution.of 
-Kenya 

Amenclme^t BiIl (to entrencr, ir,e KenyaAnti-Corruption Authority - not passecl because Governnrent clefeateclvote)
3' The Constitution of Kenya Amenclment Bill (to er-rtrench Co^stitutio.of Kenya Review Comnrission _ not porr.J;-4' The Co.stitution of-Kenya A,renclnient Biii (to repeal sectio-.s 5g anct59 and arlorv the Houie to set its carencrar _ not passecl becauseGovernnrent defeated vote)
5' The Public Service Cocle Bill (Code of Conduct/Ethics - not passecl - 1.treading, referred to cornmittee and died there)6. The Coffe.Jlil 

lgfifting pourer ro tire farmers) _ passecl into lau,
I The sugar Bil (shifting^powe. t" th";;;"*.ri - passecl i.to lawB' The Copyright Bill (shiiting po\ver from AG to inclustry stakeholclers)- passed into larv
9' The Universities Amenclment.Bill - shifting pol ier of legislation fronrGovernnrent to inclepenclent body - ..r.r.""i to committee anci dieclthere
'10' The Anti-Corruption ancl Econonric Cri,res Bill - 'l.t reacli.g, r.eferredto committee and died there

rt Borrowed from USAID Kenyo Mission pMp lndicotors, 2002
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11. The Central Bank Amendment 2000 Bill (Donde) - passed into law, but
ruled unconstitutionai by High Court

12. The Cenkal Bank An'rendrnent 2001 Bill (anti- Donde by AG) - diecl
after 1.t reading

Particularly noteworthy is that this Parliarnent inaugurateci the Constitution of
Kenya Revierv through the Review Act of 7999.Italso defeated the Public Service
Code Bill on constitutional grounds, a development traced to the upsurge in
constitutional reform. Parliament is nou, not explicitly designed to forestall
reform and it has shown that it can withstand Executive pressure n,hen it
defeated the Econornic Crimes Bill despite the President casting a historic
mernber vote in its favour.

Other indicators for increased independence inclucle:
1. Increase in number of private members Bills, especialiy those rt,ith

consequential shifts of port,er.t2
2- There is nore progress as well with passage of private rnembers bjlls. One

of the most successful rvere the Constifutional Amendments to establisl-r
the PSC and the PS

3. Higher profile for committee activity
4- Increased co-operation alnong opposition parliamentary parties, rvithout

rvhich undoubtedly the govemment rvoulci have had its rvay on nrost of
the Biils.

5. Backbenchers are increasingly more active compared with ministers'r3
5. Reduced scale of defections.

The above is indicative that the Bth Parlian'rent has mapped a vision for legal
transition as rt'ell as a vision that wider social change takes place through
parliarnentary rneans. For the momen! parliamentary reform ii in step n,ith
public opinion. What are the implications for the 9th Parliament? Giwen the nrorze

r2 These Bills include the following in which the privote member's moiion lo introduce the
Billwos not opproved:

- The Promotion of Notionol Unity Bill (Oloo Aringo)- The Consiitution of Kenyo (Amendment) Bill to provide for impeochment of
the presidenl for stoted grounds (Oloo Aringo)- The Ministers of Government Bill (poul Muiie)

- The Porliomentory Budget Office (Oloo Aringo)
- The Politicol porties Fund Bill (Kiroitu Murungi)
- The Consiitution of Kenyo (Amendmeni) Bill io entrench KACA l/izlusikori

Kombo)
r3 Reseorch stotisiics of the Instiiule of Civic A,ffoirs ond Dev elopment, Kenvo's porliomeni

2002ot P.lBl. For instonce 29.8% of bockbenchers
brought motlons to Porlioment compored wjth 7 .3% ossistoni ministers. 393% oi
bockbenchers contrlbuted to Bills compcred with 5.9
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to play a bigger and fuansformative- role in policy decision_making, againstentrenched ethnic based politics, shoulcl tr." ,',.irpurliament take steps to buildbipartisan support for refirm? what other limitations are idenflfied, eipecially inreiation to more political counteraction against a stronger parliament (ancl

,TfiIty.fltrlj}," level to n'hich resentment of the ruting Lgrme is .ep.esentea

Parliamentaqy Oversight
As with other Pailiaments,"the Kenyan one relies on cornmittees to conductbusiness. we know that because of our parriamentary hybrid systern,Parliamenfs committees have not been ve.y inhuentiat and specialized whencompared with conr'mittees in purepresiclentialist systems. whle the debate onchoice of syste,r, continues, ii is clear that ;il;i parriamentary system, thelegisiative initiative wil continue to come from a dornot to suggest that committees shourd ,"rrror,.,- r#;11},tl'iX"f,Jily ;llii :circumscribed ability to influence content of policy.

The Sth Pariiamenfs committees have made considerable stricles in influenci.gpolicy' The work of the public *oi.i,aog.oo.o',ii"", plc, pAC and Estirnates hasbeen influe*tial to iclenufi, and target abuse of office.la some of tr-re r6 Housestandi,g sector comrniite", n*" had r,igi. 
-r.r...r, 

in influencing newlegislation'1s Two Acl hoc select Committees rlmain in the public imagi*ation -the Anti Corruption select co;rrrtt"e chaired by Ho,. Musikari Kombo of theList of shame fame' and the select Co,rmitte" # c"^rtitutional Review c^aireclby Hon' Raila odinga, which or"rr."r.tt-re review p.o..rr. The Bth parliament hasheld more comrnittee sittin.gs in 2001 than in u.,y i.."ious year. li4oreover", these
;n:t 

have increasingly;o"gLi and benerit"a'r-,r", expert and stakerrorcrer

\AIhat are the imprications for the gth parriament?
As Parliarnent builds up its ability to parucipate in poricy making, this shourd bereflected at the comrni*eer uoo,rgt';i"{;i;"*i ."0 eve^ broacler i.terestconsultatio.s' Both require larger buagets. partianienishourcr thi.k 

"rr"r, eiving
rr For insionce the List of Shome of the Kombo Serect commi*ee wos ocluory
;:!::fiLx1J'$ffi,!::::J,iiil:',:;ing 

its.^ons" oip",o.ti." ro noming responsibre
r5 For insionce in 2ool' tn" C",rli+"" on Agricuriure significon.ily impocied on ihecoffee Act ond Susor Act both of 200r. ; J#;"il ,n" St_.,gor Act 22of rhecommitiee's 33 proposols were token up by the r'rinirru,. ond possed by porriornent. 5 of13 of the Commiliee proposols for the Coffee e.t *"ru possed. 22 of ihe Heolthcommiiiees proposols for the ci",iror.n , Biil were orlo-_tot"n up by the Minisier.Porlioment possed over 76To of the 38 proporof, 

"f tf-lJFinqnce Commitlee for theFinonce Bill 200']' The Finonce Mlnister,,.,"o* r"grlorry conrurts with the Finonce cornnritteefor the budgetory process. on ochievemeni noi ."orir"JL.fore in the post.
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committees a larger role in scrutinizing Bills and overseeing implementation.
One of the suggestions is to ailow Standing Committees to initiatiwe iegislative
proposals. Another is to refer automatically to the committees all legislative
proposals after a second reading and require the committees to rnake policy

inrrestigations - tasks currently left to civil servants and drafters.

Parliament may also consider de-linking comn'rittee chairs from the maiority
party. Frequently where this is the case, the cl'rairs are reluctant to criticize their
party proposals, and in turn these are converted into vehicles of progress from

the backbenches. The comrnittees are thereby r'r'eakened.

Parliament may also want to revierv the size and cornposition of conrmittees.

Ideally, every Ir.{P should serve in a committee but as in the UK there is no

limitation on the nurnber an individual may serve. Multiple rnembership n'ray

dilute the quality of conkibutions members make to the committee functions.
The number of committees is not very high girren the size of the House. There are

16 house Standing Committees that parallel governrnent ministries- With a total
rnembership of 237 MPs, excluding the President the average size of a

Committee is around 14. This nunrber rnay be too high for efficient and speedier
decision-making and Parliament may consider raising the nunlber of committees
to allow a medium of 9.

Oversight u,ill be considerably skengthened rvhen committee sessions al'e open
to the public. Public hearings n ill allorv the House to solicit opinions of different
experts, stakeholders and sectors of the society. They rvill alloraz comtnittee
members to gauge responsiveness to different policy platforrns. They q,ill be a

good forum for exchange of ideas. They wiil sensitize the public and contrjbute
rneaningful civic education. Overall they will improve tlre qualifv of
responsiveness and scope of gorrerntnent and representation.

Quality of Representation
Finally, a great challenge faced by our emergent democracy is to build zr

parliament that rvill be perceirred by a diverse and ethnically differentiated and

unequal citizenry as a legitirnate source of democratic authority. We knorv that
as a result of our heterogeneous society our majoritarian democracy is inherenth,
exclusionary and has so far faiied to resolve conflicts about dornestic por,r,el'.I6

Because the electoral systern is the fuudameutal determinant of lrou,

representative a parliament is, that is, horv accurately it translates votes into

ts ln 1992, the President wos elected wiih 36% of the notionol vote. ond 407. \n 1997. Both
periods were morked by politicol violence ond displocemeni of populotions. See Politicol
Economv of Lond Closhes in Kenvo, ICJ 2000. A mojor portion of the disproportlonolity of
elections is coused by smoll porties ihot remoin underrepresented or unr3presented. ond
becouse dissidenis ore not ollowed to try iheir luck in the molor porty.

Poge 58 of 78



The 8th Parliament should be aware that our electoral formulae is a majorinstifutional source of disproportionality and exclusio., be.urre it is a product ofsome electoral reform carried out in tg<iZ, albeit i*p.op"rfy.rz In order to resolvethe disproportionality, tl're 9s Parliament u,ill have io seriously revierv the natureof our electoral formulae Iooking broadly at four levels:

parliamentary seats, decisions regarding trre erectorar formuraeimportance. are of utmost

Electoral formula
District magnitude
Dishict apportionment
Total membership of parliament

1. Electoral formula and district magnitude
Majority formulas like Kenya always have rnagnifudes of one or single memberdistuicts. A cand.idate only needs a plurality of votes to win here.18 PR formulashave district magnitudes greater than one i.e. are multirnember districts. Morethan one representative is elected to represent a particular diskict (constituency)and the exact number is determinecl according to the population Principle.te
ri Some eleclorol boundories were redrown prior to the l99z eleciions ond Konuthereofter won lo7 of zro teorr,-just over soz *i,,,'3g.6% of the vote. 22 newconstituencies were creoted 

. 
but pievotenfly by ,piirting smoller districts in Konustrongholds' Thus' o.n.Y constituency wos creoted in wojir with less thon 15000 voteswhile Mothore remoined o single onJ'*itf, I l6000 voters.ra There ore three dominont rn"";.rityl"rmulos:- run-off second election - if no mojority is reoched in the l,r round of elections,o second round is herd between the rop two condidotes. The Foro peopreporty ond its ollied poriies hove proposed this formulo for the 2oo2 ereclions.- Alternotive vote syslems _ voters indicote 1,,i,- 2lo,3,d etc pr"J";_;;;s omongcondidotes' lf no condidote receives on obsolute mojority in the first round of

: :"y : l!;; j! ?;TS:.:1". yj : l: 
. "; ; i "_;#; ; i n r h e r i,i tr. o u n_o i o,. o p p e o- First posl the post - condidoie only needs o prurqrity of voies to win. Thismethod of voting in o society *il ;.;i;ni Joriticot creovoges bosed on

Bt*:","t"Ttl::: irJli'"'"^'i ;-.;;;""I, 7o="o Liipr^,o*I 
-pit=,n, 

or
)r Agoin, 3 iypes ore dominonl:

list PR systems - found in rB of the worrd's 35 estobrished democrocies. portiesnominote rists of condidores i;;;iil"mber distri"r, rrrlvort. Voters costbollots for one porty list 
",. "no,.,"r-ona ,"ot, or; or;":;"o *o porty lists inproportion to the number of votes ihey received. Even very smo, portieswhose membership moy be notionolly disperseJ ,r,orro be ollowedrepresentotion ond voice in noiionol porlioments.

Mixed member districil. 
, 
rrgg.r[a1rzc, for Kenyo. These combine pR risiswiih singre member districi for-rro, to ochieve o uoton." beiween ihevolued representotionol gools 

- 
oi proporiionolily ond closer voter

1.

2.
a
J.

4.
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2. District apportionment
The clrarving of electoral boundaries is a topical issue. A proposal has been made

that if PR forrnulas are adopted, we can make use of existing provincial

boundaries to create M\{Ds. What do pariiamentarians think of the suggestion?

3. Total size of legislative bodY
The size of parliament in stable dernocracies tends to be roughly the cube root of

the country's population. Aithough this is an approxirnatioru analysts have

found that if the total nurnber of a legislative body falls significantly belon' this

figure, there is a serious impact on the degree of proportionaiity that can be

achievecl. Parliament has not grown proportionate to the population- At about 30

million, this rule prescribes about 314 seats, instead of the current 210.

The extent to which competing political interests in I(enya carl agree uporl

institutional formulas that explicitly address these problems and promote trvo

fundamental principles of consellsus dernocracy - tl-re prir"Lciple of inclusion, and

- the principle of proportionality - the greater the hkelihood that Kenya's tren'

constifutional order will be durable and democratic.

The benefits of PR formula outn,eigh their disadvantages. Srnal1 parties are

alloy,ed representation and parties become issue-based. Decision-rnaking is more

consensual. Tiris is especially important in counhies undergoing democratic
transforrnation. For instance, the degree of inclusiveness in SA would never lrave

been acl"rieved in a FFP system.

Orl the other hand, the representational goal of proportionality must be balanced

against tI're equally important goal of preserving the quality of representational
link between local constituents and their national representatives- This li:rk is

especially irnportant in Kenya u,here a) con"Lrnunications and tra:rsport
infrastructure is underdeveloped, b) economy is agrarian based, and c) group
jnterests are geographically concentrated. PR systems can adjust for this problem
in several rvays: 1't by creating srnaller regional constituencies, wirile stiil
ensuring that district rnagnitudes are large enough to prornote proportionality.
For exarnple, provincial based districts. 2"d, by creating hvo tiered district
systems, such that larger districts help compensate for disproportionalities
created by smaller districts - like SA today, where 50% of the parliameutary seats

are elected flonl nationrt,ide party lists, and 50% are elected fronr 9 provil6inl
Ii sts.

representoiive conioci. Eoch voier hos two votes, one f or o dlsirict
condidote, ond one for o porty llst. Lisi PR seots help connpensote for
disproporiionollty creoted by ihe SMD seots, but the degree of proporiionolity
ultimotely depend on how mony list PR seots ore ovoiloble. (Lijphort, supro)
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Opponents of PR systems argue that they slow down policy decision-making.
This is not implausible: concentratir',g poiiu.ul poH,er in the hands of a narrorv
majority can promote unified, decisive leadersirip and hence coherent policies
and fast decision-making. But fast decisions u." ,rot necessarily wise decisions, in
fact, the opposite may be more valid. Secondly, the supposedly coherent policies
produced by majoritarian governments may be negited by the alterlatiol ofthese governrnents, ancl this may entail shaip shifts"from teft to right a1d viceversa in economic policy. S. E. Finer forcefully argues thai successful
lnacroeconomic management requires not so rnuch u it or,g nand as a steady oneand that PR governments are better able to provide steacly centrists policyrnaking, as a bonus to better electoral justice.zo Policies supported by a broacl
consensus are rnore iikely as rvell to be carriecl 0ut successfuuy.

A n'eIl-known proposition in comparative politics is that the plurality methodfavours two-party systerns. Coriversely, PR encourages multipartis,r anclcoalition building. Lijphart finds in his assessment of 36 established- clemocraciesthat on a measure of cabinet duration (executive dominance over legislature) twoparty systems fair better. Their cabinets last longer. Cabinet or executivedurability is a good measure of government sustainability and political power,but executive strength cloes noi.,..errarily spell effective policy rnaking. Astrong executive mainly means relatively .r,^eak tegislative poir"., and animbalance in executive-legislative po\^/er fivouring the executive is si.rply partof the syndrorne of majoritarian chiracteristics.2l gut rre also fincls that in relationto macroeconomic managemenf there are no major differences betn,een pR anclnon-PR democracies.

Co^sensus dernocracy (representatio.al govt.) has a sright eclge overmajoritarianism: ,_t it positiveiy relatecl tJ economic growth variables anclnegatively to skike_ activity a.cr to creaths from politicar violence, but thecorreiations are weak. The big exception is inflatio., .or.,r.r.,sus democracy isuniformly associated with lorver levels of inflation.22 statistics clo not shorv thatmaioritarian democracies are better governors than consensual democracies.They also do not prove that consensual clemocracies are better gowernors. Butthey have a better quality of clemocracy, in particular representi.r nrajority

zo Adversoriol politics ond Electorol R2rSee essoy of powell Bringhom, 19g2

eform, London: An tony Wigrom

ond Violence. Combridge, A..4oss. Horvord University press
22 ln o survey of OECD stoies for I 980 - 93, typicol consensus democro cy hos olmost 4.8%points less inflotion thon the typicol mojorilorion democro cy. The Ievel of develo pmeniond populoiion size ore inversely reloted to inflotion. but when these two vorio

remoin slrong. Lijphort, supro
conirolled. the correlotions

Poge 61 of 78

P.260 - 1

bles ore



groups and rninority interests, representing everyone nore accurately, ancl
representing people and their interests more inclusively.

Finally, voter participation in elections is better in the representational systelrs.
The problem as Bort'en Wells has advised the CKRC is that pR establisl.res
political parties as an essential element in the constitution, anci. this has the effect
of 

-'enhancing the po\^/er of the party at the expense of the freeclom of theindividual N,{P and_the peopre of tn" area or."gio. he or rr." ,"p."sents to
infl-uence the type of government elected.'23 Bowen"argues that pR witt keep theANC pernanently in power with the party clominating its Mps, clemocracy. He
supports the formula suggested above to resolve this problem, but also suggests
bicameralisrn in Kenya, rvith one chamber electecl by FFp ancl the other by a pR
formula 'related to different kibal interests.' He also supports a parlian-rentary
system where the 'presidenf is elected by parliament or with a coilegiate
executive supported or tolerated by the confi2ience of parliament. I raise thisissue here, because together with cliange in the electoral forrnula, bicaneralisr,
and the type of democracy are issues parliamentarians wiil r.r,ant to consicier inrelation to constifutional reform. Whai I urge parliarnent to do is fir-rcl the bestmost practicable solution for institutionalizing the public interests ofrepresentation and accountability, so that the 9,h Pirliament can become a 1ocus
of national sovereignty.

In corrclusion,, parliamentary reforrn in the context of political and eco,o,rictransition needs to empower the state to act, rather than rigiclly constrailing it ina liberal constifution. The state can act througl-r a representative a1c1 democraticparliament which can check executive pow; but whose por^,er is also icleallychecked by a constitutional court. But the judiciary cannot play this role *,here itis largely non-functior-dng, corrupt ancl historicatty l-ras been associated n,ithauthoritarianisn'L' The developnl.nt of a representative parliament is tlierefore ofmuch greater importance in order for clenrocracy to begin to take root.

Topic L2: THE NEXT PHASE oF PARLIAMENTARY REFORM
(Presented By wachira Mai,a, Co.stihrtionar Larvyer

I n'as asked to talk about the next phase of parliamentary refornr. I r.r,ill addresssome constitutional.issues at the beeinning, anci then proceecl to nrore legislatirreand stalrding order issues.

23 Bo'wen Wells, 2001 
, unpublished
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overail context of parlinmentary reform: country needs first to make a decisio.whether it wants 
-to be o pr"ridurrtiar system, a partiamentary system or areforrned hybrid of the traro. the current one is a faileci hybricr.

Key feafures and clifferences of the hvo systems

Pa
Presidential

government, that is, the prime minister is

lot independently legitimated
democraticaily. The prime miniiter is the
head of the party or the coalition of
parties with the largest nun-Lber of seats in
parliament. He is easily dispatched if the
partv loses faitir anci trusi in him. Nopossibility of parliament/executive
conflict.
Functionai separation of the office of
head of state and head of government.
Executive authority is collegial and
vested in the cabinet acting col-lectively.
Cabinet ministers are elected or are at
Ieast drau,n from electecl members of
parlianrent.
Government rules so long as it has
confidence of parliament aird there are
usually no term limits on the primeminister. Elections happen oncegovernment loses confidence
parliament.
Parliarnents are not inclepenclent of the
executive and if the ruling party has large
numbers, executive controi of parliament
can be crushing because of thelnstifution
of partv rvhips. S)rstenr oftel operates asa-form of compulsory ,larldotes. Votes
often follort, party hnes.

tima

ocraden'r ticSingle -onIlegitimacy vmen1 bers fo h tamen dhavepar emocra tic
legi Thecy eoffic of head of

of

Executive authority is personalizecl and

::Td in the person of tj.re president.
Cabinet ministers are not electeci rnembers
of the legislafure and harze no clemocratic
legitimacy whats oever.

directiy

conflic

fact

Dual dernocra Cti tim othb theIegi acy
ent and npresid ernbers of ar1iam areentp

elected the eoby Inp someple.
dinstances, ual democra tic 1e tim d SIeagr acy

to ts between S den ts andpre
ar1iament. 5ome theofP -Cso alled reforms
to H Cha vez lnugo V ezven 1ae \AIere tn

to resdesigned olve dthis ilemrna by
cen all owertralizing 1n tl-rep dpresr ency

CEoffi heof a fod t ndagovernmen adhe fo
taS fusedte rnto one

Years

alorl

fol1ou,s

aThere re tern'r tslimi theon presider"rcy
notthough usuall o11v a tor qegrs

Confi rion fogura term 1111I 1 ts Va1'I es one
osh rt as tn azilBr -one 4 ear term orv a)Io ternl lnas119 N4exlco or(7 trvo

terrnshorter oS f e1 ther 4 o 5r ears ea h.cv
o5 metimes the ensid t canpre ervs e r

more than one lllter tbu uS ch ternts am vnot run ecucons veitr e Bolivv ao
(>

entPresid taS tn officeys unl In]ess ea cired.p
arP 1iament 111 ot fdependen the CXCCU tiVE

even if where ma of the Mv Ps sha re
the dPresi en{ s This sp becaarry use

dentiapres rielec o NS darl Iiamar l1ep tary
electi o11S do t110 alwa ) take e tov plac gether
1\4 Ps era ate ifSop h ave lt1freethey 1'la ad tesVote co11S clerlce

il:,i]"^ 
of the curretrt Kenl'211 s)'stem is tlrat it conrbjnes the .n,orst fe.rtr_rres of

Poge 63 of 7g



A bad presidential systern leads to either irnn'robilism-where the counky is

bogged down in quarrels between the president and parliament or to

dictatorship. Presidential systems tend to err on the side of dictator rather than

irnmobilism.

A bad parliamentary system produces a system that is so fractured that
parlian'Lent can hardly agree on anything or alternative a parliamentary that is so

beholden to the dominant pafiy that the goverrmlent is not under any serious

check. A querulous parliament or one without teeth is often the fate of
parliarnentary systems. Kenya has adopted the clictatorship of the presidential
system and toothlessness of the parliamentary system and written them into lart,.

In the parliamentary system oversight over the head of government is expressed
through prime nrinister's question time and collective and personal cabinet
responsibility. Ministers are collectively responsible for the follies of the

government they serve as rt,ell as acco0untable for the rnonkey business that
takes place in their deparbrrents. In a presidential systern the ministers account to
the president and are fired at will if they make the president look bad. Kenya's is

neither a collegial administration nor a pure presidential system. The president
does not come to parliarnent to field questions; though his cabinet is

parliamentary it in fact functions as a cabinet in a presidential systere'r.

What are the key reform issues entailed in this area. Some of these issues rnay

already be covered in the q,ork of the Ghai commission but they are rn,orth

emphasising.

Parliamentary democracies more enduring than presidential democracies:
Study after study has nou, established that parliamentary democracies l'rave a

better history of stability than presidential democracies. Only the IJnited States
has sustained a denrocracy for more than 50 years as a presidential systenr.

IVtixed systems have a mixed record: Sri-Lanka's has not resolved the problems
of ethnic violence and France's tends to take the character of r.r,hoever is nrore

charisnratic as betn,een the prinre minister and the president.

Parliamentarisation of presidential democracies: Because of tlie reality that
parliamentary systerns have had a better record in sustaining democracy, nlany
people, even ardent presiclentialists, nor^r accept the need build into the

presidential system as mally feafures of the parlian'rentary systerrl r1s possible.
South Africa, for instance, has a pou,erful parliar-rentary president n,ho has no

independent democratic legitiniacy. The South Africa constitution requires that
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at its first sitting parliament should elect one of their own (not necessarily the
person frorn the party rvith the l'righest number of seats) as presiclent. The
e-lection is presided o_Yg, by the president of the constitutional court or a juclge
designated by him. When the MP becomes president he in-rrnediately ceases
being a member of the National Assembly. In tnt context, there a number of
innovations that South Africa has experimentecl with that we coulcl look at.

First, the national assembry can only remove the president by a 2/3
vote if he is guilty of serious misconduc! serious violation of the
constitution and inability to perform the functions of the office.

Secondly, the vote of no confidence is rnod.ified and split ilto tn,o. On
a majority vote the national assembly can pass a vote of no conficlelce
in the cabinet and exclude the president. In that case the cabinet nust
be reconstifuted imrnediately. If parliament passes a vote of no
confidence in the presiden! tlr.e entire government must resign
immediately. The acting presiclent then clissolves parliament ancl
elections are held.

This procedure has the potential risk of introclucing instability if you have afractious coalition of parties in Parliament whJ take joy in collapsi.g
government' For this reason, some countries such as Bolivia ancl Gerrnany-have
n,hat is cailed the constructive vote of confidence. In Germany, parliament
cannot simply remove the Chancellor by a vote of confide.,ce. This procecture
was abused a great deal during the Weirnar Republic and was partly responsiblefor bringing Hitler to power. The constifution of G".rrluny says that parlianrent
can only remove the chancellor only n hen it simultineolsly og."., on a
successor' Opponents of the cl"ranceilor3lust not only disagree with "his 

policiesthey must also agree on a successor. Tire bundestag has"triecl this proceciure
hvice and has succeeded only once. In 1982, CDU pelsuadecl the FDp to ciu,rptheir coalition partner SDP in order to form a new gorr..n*.rlt with CDU. Thisfelled the sovernment of Helmut Schniiclt and brougit Helnrut Kohl to povi er.

Making a decision about whether r.r,e want to be a presidential svsten-r or .rparliarnentary one resolves some of the important reform issues that are ofconcern to members. If a parlianentary system is chosen then clearly the on-going battle over the presidenfs power to clissolve parliamelt ought todisappear. In a parliamentary system-the poh,er of ciissolution is directly tiecl tothe need for continuing denromatic legitimacy. The cabinet L^; "; ;;epenaerrt
democratic legitimacy and must continuaily be sure of parliamentary suiport. In
sucir sjtuations, rt is not advisable that paiJiament shoulcl have fixecl terms arrclrigid calendars. if a presidential system is preferrecl then parlianrent's terms car"rbe firnrlv fixed' Even in South Africa *,1l1.. they have hieci to hybrictize tlre
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parliamentary system, the presiclent has porvers to dissolve parliarnent. It is

interesting to look at the situation in which he can do this: 1) if Parliament has

passed a resolution d.emanding its ort n dissolution 2) tirere is a vacancy in the

offl." of the presiclent and 3) parlian'rent fails to elect a new President n'ithin 30

days after a vacancy occurs in the office of the President'

Though the President has these powers, parliament has control over its own

calendar. It detern'rines its recesses, duration and time of its sittings'

Other constitutional issues:
Conti.n of Parli.anwt tenu.re eaen after dissolution : One of the key problen'rs

in Kenya is that ]rzlPs cease to be Ir4Ps once parlian'rent is dissolved. This raises the

spectre of the PresicLent running the country rt,ithout legisiative sanction for 3

months. O1e constitutior-ral device that has been used in other countries is to say

that parliament is competent to function until the day before the first day of

polling. This ensures continued democratic legitimacy for governnlent decisjons.

Linititrs soon nfter el.ectiotts Presiden.t mau rlissoloe Pailiantent: Assurllrng \^/e

retain a system that is predominantly parliamentary one may rt'ant to give a floor

as regards how soon the president can dissolve parliament. Some countries say

that ciissolution can only happen after parliament has served three years. Though

Britain does not have a rt,ritten constitution, this is the practice and South Africzi

has borrowed it.

Sfrenstlwrirt q aarliafirctt.taru role tlrc c.ase of nresiderfi.ial the process of

rernoving a president who is unwell or unabie to perform the duties of office in

Kenya is long, ted.ious and likely to generate severe crisis. (See section l2 of the

Constitution). This process shouid be shortened. A two-thirds vote by parlialnent
shoulcl be all it takes to remove a president incapabie of performance. A situation
such as happened in the US after the attempted assassination of Presjdent

Garfield in the US in 1881 is not acceptable. The president Iay nearly conratose

for 80 days. Again, Woodrow Wilson u,as not fully operational for nearly a year

after suffering a stroke. It is these sorts of problems tl'rat eventually promptecl the

enactrnent of the 25th amendment in1967.

Parliamentary Reform: Ordinary Legislation & The Standing
Orders

I n,il[ not address tire gaps of the current constifution or-t issues like rvar, defence

and foreign relations. I think these issues hzrve been rvideiy covered in the ou-

going debates on constitutional reform. Instead I u,aut to tr-rrn to juteruai

parlianrentary reforms tirat could be affected tlrrough changes i:r tlie sttrnding

orders of the house. I n,iIl divide tlrese reforms into four headings. Parlianrent is
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not only an institution that has capacity building needs but it also has 1egislative,oversight as n'ell as representational functi6ns. My reforrn proposals aretherefore divided into the four heads of capacity building changes to theIegislative functiorL reforms of the oversight function ancl strengthening of t6erepresentational function.

Capacify building of parliamenh clearly there is need to complete the processof parliamentary reforms now currently underway in terms of strengthening theParliamentary Service Commission. The argurnents for this are familiar and I u,illnot repeat them' I only want to add that dJepening the integrity of parliament iscritical to enhance_ its prestige and stancling. Th;; are several approaches todoing this' Firsl the procesi of revien ing larliamentary salaries ,eecls to bechanged' MPs have the power to tax ancl spend. They should not be seen to beusing this power to give theniselves salaries and beneiits. There u." t*o ways ofdoing this' one 
loul-cl be to place the issues of MPs salaries ancl allor,r,ances in aneutral body' Such a bocly c.n b" acl hoc or an already existing institution. salaryreviervs should b5 d9-ne at regular intervals not on an ad hoc basis. A seconclapproach n'ould be ailowing \4Ps to revierv their own salaries but the^ havir.rgthose salaries implj:mentecl o0nly after an election has subsequently happenect.In flris way the MPs clo not havl a d.irect financial interest in the new salaries.secondly, and somewhat relatecl to the issue of conflict of interest, the Nationalassembly should open a register of lt4embers Interests. This list coulcl be open orclosed or two lists could be open, a closed list and an open list. These lists shoulclbe used in the serection of Mps to parriame^tary committees.

strengthening the oversight function of Parliament I will not cleal *,i,r thebudget reform issues ancl the amenclnlents to the stariding orcLers alreaclyproposed by the Institute of Economic Affairs. I only rvant to cleal with issuesthat I think have not received parliamentary attentifn. First, there is a rn,lolerange of executive actions thai "." 1?l sublect to parlia're^t oversight eventhough ttrev are 
.gf 

o 
:o"",lrelring pubric interest. d;,;**;u"r";;"il,een thep.esident and visiting heads of siate, keaties, internationai agreerne.ts, reportsof commissions of inquiry, consultative clocume.ts behveen government a,.,cidonors are often,never seen by parliament. And whereas the constifution ofKenya Review Commissioo ni.y cleal with treaties and other i^ternationalagreements it may not cover the other clocuments. In the unitecl KingJorr., ,tntepapers such as cornmuniquds anci reports of commissior-rs of inquiry areautomatically laid before the house as Commancr papers. They are calledcornmand papers because they usecl to be presented to parliament in the fornr of"presented to parliarnent....uy tne commancr of Her (His) Majestv.,, Anotrrer.insh'utnent that has been useci rather effectively in Su,eclen is the Co.stitutionalComn1ittee' This is a committee of the Riksclag, the sr'eclisl parliame,t. It iselnpo\\/eled by the Riksdag Act to investigate gJ.r..nr,a1t perfornlapce o\re1 g1.,.

Poge 67 of lB



year and to report to parliament on ways in which the administration may have
violated the constitution. In particular, the Riksdag Larv requires that cabinet
decisions be in writing, that dissents be recorded and that minutes of cabinet
decisions be subject to review by the constitutional committee. The South African
Constifution requires that all presidential decisions taken pursuant to larv or all
decisions tirat have iegal consequence to be in rvriting. If sucir a decision affects a
particular ministry, the responsible rninister is required to countersisn.
Parliarnent is then authorized to enact legislation about hort, these clecisions are
to be tabled before parliament and approved.

On financial matters: There are already many recourrnenclations provicled by the
IEA and other bodies about review of parliamentary financial procedure. One of
the points of detail I would like to add regards the availability of technical staff
when the audit committees, PiC and PAC are meeting. In the UK some staff from
the national Audit Office are seconded to the house of commons to support the
comrnittees during their deliberations and this rnight be sometLring that the
Kenya parliament may rvant to consider n,hen the office of the Controller and
Auditor General is fully operational.

Strengthening the legislative function of Parliament The National assenbly
makes larrys through three methods: legislation introclucecl by government or
parties, through legislation introduced by an individual member of parlianelt
and through legislation requested by bodies outside the house, callect prirrate
bills. The first is over-developed, the second is underdeveloped the third appears
alrnost unknown in Kenya. In strengthening the legislative iole of parliarnent the
standing orders should be reviern,ed to provide support for members who rvant
to bring private members bills. The best approach n,oulcl be to say that a private
ntember's bill, which is backed by a resolution of the house, will get the Iogistical
support accorded to ail government bills. The standing orclers shoulct also be
changed to elaborate a procedure for private biIls. Private bills are lau,s
promoted by organisations outside of parliament e.g. local agthorities or
companies, which rt'ant po\^rers to do things that are of a local nature or thiles
that may conflict with existing laws. Tire usual approach acloptecl by Iocil
authorities is merelv to promulgate bvJan,s. But tl-rere are several reasons u,hv
on issues affecting the property rights anct other material interests of cjtjzens
should be done through private bill rather than by-laws. First, parliament is abie
to give the matter more scrutiny and hence overail, better legiilatiol is enactect.
Since local authorities do not have substantive legal support there are real risks
that bv-larvs n'ill be made r^,,hich are in conflict u,itlr the constifution a.cl otlrer
Iarrys.

Secondlv, in the case of contpalries, the absence of legislation learts to a
sifuation rarhere everything becomes regulated by coltracts. Cor-rsider. tle
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Tiomin case for instance. If the company had opted to follow the route of a

private bill, it rvould get better long run protection but also, stakeholders would
also have a better framern,ork for involvernent and negotiation. In tl.e UK there is
a separate set of standing orders to regulate private bilis. Those who rvish to
promote such bills are required to attach an environmental assessurent (if the
bilis will require works), those who object to the bill must submit a petition
drawn up in accordance with the rules of the house. In the house there is in the
office of the clerk, examiners n,ho scrutinize the bills for compliance with the
standing orders. The promoters of private bills must appear before the
exarniners. If the bill has not complied with the standing orders, it is referred to
the standing order cornntittee that may then recommend flrat the bill be acceptecl
even though it is not fuIly cornplianl Once laid before parliarnent the private bill
goes through the same procedure as other lau,s. If it is not opposed the bill goes
to an unopPosed bills committee and if it is opposed it goes to an opposecl bill
committee. There are two possible outcomes in the committee: case not provecl
and case proved. If case is proved the legislation then cornes back to the house
for consideration and third reading.

Supporting the representational function of parliament Though parliamentary
cornmittees often intelact with citizens in terms of evidence gathering and taking
views, on the whole citizen involvement in parliamentary affairs tends to be
sornewhat ad hoc and weakly instifutionalized. There are several mechanism
that could be used to enhance the representational function of parliament. One
tI'rat has already been made is making the hearings of parliarnentary cornmittees
open to the public. The normal procedure in oflrer jurisdictions is that the process
of gathering evidence is open but committee dehberations in rvhich the eviclelce
is assessed are not.

More important the standing orders of tl're irouse allou, for public petitions but
citizens have not used this procedure. The right of citizens to petitiol
sovernment is neariy as old as the history of parliarnent. It is one of the rights
explicitly recognised in the Magna Carta and was repeated in the bill of rigirts in
1688. it is also part of the first amenclment to the American constitution. In fact
the biil of rights of L688 specifically state that "it is tlrc igltt of xfujects to
petitiott the lcing, aud all proseuftiorts for xrch petitiottirtg are-illegal.,,

Over the years petitioning became the means by n,hich groups that v,,ere 1ot
represented in Parliarnent got to air their grievances. In tl-re UK there has been,
siuce the 1980s, a sharp rise in the nurnber of petitions getting to parliament on
such issues as proportional representation, abortion, embrvo ..r.o.il-, ancl capittrl
punishn-rent. As of norv about 100 petitions are presentecl in every session of the
House of Co:'rrmons. Once presented to the office of the C.lerk, the petitions are
seut to the relevant nrinister rt,lto colrlposes a response to it ancl [a1r5 g011.,
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documents before the house. Unusually, under the UK post office regulations a

petition may be sent to a mernber of parliarnent for presentation to the house in

an unsealed envelop ancl rvithout postal charges being paid.

In the UK there is a comprehensive set of rules governing petitions. Any member

of parliarnent may present petitions and there is no necessary implication that

tire nlember supports the petitioners or their arguments'

It is rny view that once the Parliamentary Service is fully operational it has the

responsibility to ensure that the public has the necessary information needed to

effectively petition the House.

Overall conclusion: there is still much to be done before parliamentary reform

can be considered complete.

Topic L3: REVIEWING THE PROCEDURES OF PARLIAMENT
(Presentation by Hon. Oloo Aringo, Vice Chairman, Parliamentary Service

Commission)

Regarding a theory of government-do n,e have one? In an absolute rnonarchy for

instance, the theory of government is that the rnonarch derives his pou'er from

Gocl. The question is significant because of Hon Mn,alulu's question of n'ho runs

this country. We do not have a theory of government. The president has all the

po\^/er of a monarch, and is above the lau,. Thele is no basis (theory) for this and

it is a crisis that I harre rnentioned to the review comrnission. A theory ef

sovernment rvill aid in the separation of powers- i.e. head of state, plime
minister-rvho appoints, etc. Should the leader of gover:rment business be under

the control of the president? To resolve this question nlany constitutions begin

u,ith this theory of government in the preamble.

We could decide that the prirne minister is appointed by parliament n'hich
n,ould sh'engthen its positionais-n-tsis the executive. In some jurisdictions rvhen

the prime minister is appointed by the president, he has to seek the confidence of
parliarnent.

Pariian'rent in the r-rational conference must lobby to have po\^/er to elect tlie
prinre minister, rn,iro n,ill rise and fall rvith the confidence of the nternbers elected

by the people of Kenya.

Pariianrent's por.r,els in public finance must be constitutionaliy eushrir-red.

Parliamentaly Senzice Comnr jssior-r established autononry n,ith direct
rt,ithdr;rlt,al fror-n consolic{ated fund. Despite this only 'l% of total revetrue is

Poge 70 of 7B



allocated to parliament. The role of committees is to facilitate members to
perform constitutional functions-hence our shategic plan 2000-2012. We have
increased number of directorates to provide service to members. We harre norv
added researcl-r and legal services, Information Technology. The public is not
huppy with parliament as we are not spending time on the peoples business. We
spend time money mongering. Hence we are producing very few bills. This is a
tragedy. It is our duty to initiate legislation when the executive fails and to l'rring
it before the house.

We have pointed out our weaknesses in the budgetary process. This is rvhy we
need a Parliamentary Budget Office in collaboration u,ith partners like the
Institute of Economic Affairs but the office will be internal. If this means
overhauling standing orders, then that is the right direction.
Departrnental committees should take over the role of committee of supply.

We nust make public hearing part and parcel of our work in committees. I am
very supportive of iive broadcasting. Some of our problerns are self-inflicted.
N4embers rnust begin to define ti'reir functions. The executive defines us. We must
educate Kenyans. We have produced two booklets for use in schools etc.

Hon. Angwenyi asked Hon. Aringo to file a bill on the amendrnent of section 58
and 59 (on setting of parliamentary calendar) of the constifution as soorl as

p.rrliament is re-convened in October 2002. He also appealed for the support of
Hon. Karues motion?

Hon. Mkaila explained that there rvere a lot of difficulties having sections 58 and
59 discussed in house comrnittees. He said that he supported the bill but that
notwithstanding, Jre had to exercise his role as party whip.

Hon. Otula observed that sorne committees headed by speaker and deputy
speaker \^rere not active and rvondered why they should exist. He also larnented
that some comrnittees are frustrated by executive and save the exanrple of the
health cornmittee.

Hon. Gatabaki: Members of Parliarnent have been paid not to go to parlianrent
so as not to constifute a quorunr.

Mr. Njau gitu, Director, Institute of Econornic Affairs supported Mr. Wahiu
proposal to consider slapping a ban on.

Hon. Ocholla suggested that some funds be set aside for Parlianreltalv Service
Commissjon to define job descriptions for MPs.
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Hon. Kajembe noted. that watchd.og committees made recommendations'

especially on officers of parastatals who have misappropriated funds' but no

action is taken. \{hat should be done?

Hon. Kimetto
On abolition of harambees and hanclouts, the honourable member explained that

these are necessitated. by poverty and therefore asked members to address the

unclerlying factors. He suggested introciuction of a n'eifare plosramme'

On the speaker's po\ /ers, he saicL, "We elect the speaker of the national assembly'

but after that n'e are port'erless. This is a probiem"'

Hon. \4rt,alulu
Is there a way parliament can pass a vote of no confidence rvithout dissolving

itself.

We should increase constituencies; have a system of implementing salary

acljustments. I oppose constituency clevelopment funds; this is not the role of

parliarnent but rather the role of the executive'

can rve redefine role of MPs without abolishing harambees.

on the role of med.ia, the honourable member noted that the nredia rvas obsessed

rn,ith personalities as opposecl. to issues. Many issues in parliantent go

unpublished.

Hon. Ndunyasia
01 Repreientatior-r, I-re explained tl'rat rve have 210 constituencies denrarcated

,rery biaiy, rvith sorre areas being under represented. There is a proposal that rrye

Save a certain nurnber of seats on a proportional distribution basis. Hon. Kirwa

proposecl that 50% of these go to rvomen, but this is not the only division in

society. There are too nany interest groups for any of them to have specific

representation for thern.

It n,as observed that parliament revierved an act four tirnes. Did parliament

surrender its legislative role to groups outside of parlian'rent?

On the issue frequent "lack of quorum" Hon. Munyasia observed that many lt4Ps

are not taking their rn,ork seriously. We should consider compelline N4Ps to do

tl-ris full time like in Ghana.

Some MPs sjt on many committees rvhile others are in none. Hon. |r4rrnyasia said

fl1is r^,,as as a result of appoinhrtents being basecl of party ioyalties'

FIon. I(atuku
01 the Issue of institutional clesign, the honourable nrenrber soLrglit the

suggestion of the panellists on hor^., to deal r^,,jth tlre issue.
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PSC came up with a lot of hope, but we are now losing faith either because of
iack of information, or capfure by the executive or the speaker. What is the

problem?
Hon. Katuku noted that committees \ zere being frustrated due non-
implementation of recommendations and asked how this could be fixed.

Hon. Mwakiringo
The honourable member suggested that ministers for finance, home affairs and
security should be vetted by parliament.
We as MPs are doing an injustice to the electorate by failing to complete onr
work. We should extend our working hours.
He suggested that the Chairman of Finance Committee should not be the Chief
Whip.

Hon. Githiomi
We should not have a mixed system. I favour a parliarnentary systern. If rve opt
for a presidential systern, then the president should not be an MP. If a

parliamentary system, a Prime Minister should be elected.
Standing orders should be amended giving all members equal opporfunities to
contribute in debates. Party leaders are given priority, and this is \^,rong.
Chief whips should never chair any parliamentary committee.
Every MP should serve in a cornmittee, and parqv chairman should be told not to
appoint as a re\ rard to loyalty.

Hon. Munyao
The lronourable member suggested that all eligible voters be compe]led to vote.
This he explained would boost the democratic process.

Hon. Galgallo
Every eve of election we have ethnic cleansing. Kenyans who are a rninority in
the region are adversely affected. Should we set up con'rmittees to ensure tlrose
who perpetrated those injustices are brought to task?
Every year funds allocated for development are diverted. Can this be addressed
through committees?

RESPONSES FROM PANELLIST

Ms. Betty Maina
f Parliament may need to redefine number of committees in place. Some

have a rnandate that is too broad. It is also necessary to set criteli,r for.
membershiP e.g technical expertise. I agree rve should set aside nrjninrunr
sitting time.

r There is nothing \vrong n,ith hearings being public.
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Mr. Winluck Wahiu
o The concept of buying political support is rvhat should be targeted in

banning harambees.
o There should be a mechanism for MPs declaring personal assets, if this

r.t,orks properly it can reduce the problem.
D It is noi the job of parliament to create constitution, rather the people' The

constitution creates parliament not the other way round' Therefore

parliarnent shoulcln't have the final say in constitutional revieu' draft

document.
a We neecl to televise parliamentary debates. This will compel attendance,

and focus on issues'

]r{r. P. C. Omollo
D Speaker is chair of only hvo committees. i think they rneet regularly. It is

true that the Liaison committee chaired by deputy speaker hasn't been

effective.
tr Mr. Omolo informecl mernbers that those tvho receive paynent n'ithout

attending sessions \^,ere conmitting criminal offence and that the issue

should be raised before privileges committee.
o PSC and PIC recommencLations \\rere not being acted uPon by parliament.

. CRCK and outsicie bod.ies conh'olling it-the problern is that the bill did not

go to relevant parliamentary committee for scrutiny.

a The speaker has to be busted in giving members time'
' Vetting cabinet-in congress, tirere is a con'rmittee for congress because

congress mernbers are not members of the executive. Parljament cannot

vet tire cabinet because some cabinet members are MPs'

Kinva
o Harambees have mushroomecL due to poverty, due to mismanagement of

this country, failure b1r gls.utive to in-Lplement prograrlmes, and bad

n-ranners-the executive gives rnone y to preferred individuals-

I \A/e shoulcl have constituency development funds; mole itnportant is to
define the role of harambee.

r Stanci.ing orders need to be anlended to expressly allow live coverage.

I Seats-should be allocated to rninorities, disabled in a mixed nretnber

parliament. It is also a useful addition to the regular allocation of seats in

case of a party that has rvidespread support but does not have rt'itttritrs

candidates.
r Disparities in number of persons represented in constituencies-same no. of

constifuencies should be retained but the balance should be rlade up b1r

proportional representation.

f I am cotrcerried that \vonlel1 do not vote for \\/omen.
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Aringo
tr Functions of parliament in relation to money bills should be enshrinecl j^

the constifution
o I arn opposed to a presidential system. It has failed, unclermined thepo$/er of the judiciary, civil service, etc. I agree with Mr. Maina that n,e

must parliament arise the presiclential systeni.o Cuifure of parliament must be cultivatecl, in terms of quorum especially.
The public is getting annoyed. Why should a person be in a committee forpurposes of allowances only?

tr Chairmen of cornmittees must be strengthenecl so they can be true
managers.

Wachira maina

o Open committees are not a blanket rule, one has to be prucle1t. Thereneeds to be a set of rules on how comnittees examine issues relatecl tosecurity, for instance regarding confidentiality.t In a parliamentary system, it is not aclvisabie that parliament can pass avote of no confidence u'ithout dismissing itself because the prjme Ministerdoes not Ilave dernocratic legitimacy.
r Regarding compulsory voting lr4r. iAlachira explaineci that there rt,ou.lcl bean affirmative obrigation of government. To ."girt". voters.

SESSION 4: CONFIRMATIoN oF REC.MMENDATIONS
session chair: Hon. Gitobu Irnanyara, Temporary Deputy speaker, National

Assenrblv.

The meeting resolvecl as follou,s:

1 get Office (PBO) be established as a priority. To
hould r-rot only be set up by the structures of
be desirable if it also receivecl constitutional

That Parliament is concernecl that there is inacrequate scrutiny of theestirnates and recom:rencls tl-rat the executive provicles each cleparhrrentirlconttlittee rvith respective estinrates at least 3 montlis before bLrdget is

men ofa
That a Parliamentary Bucl
safeguard this office, it s

parliament but it n,oulcl
protection. (C)

d

2
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read. The committees will present its report to the house when the votes
are being considered during the committee of supply. (C )3. That all votes should be discussecl on the floor of the house ancl none
guillotined. (SO)

4. The number of allotted days should be increased so that each Minisky,s
proposed expendifure can be scrutinized. This should also be scrutinizecl
by the relevant departunental committee. (SO)

5. Irnplement the Sec 15 of the Constitution that Miniskies shoulcl be createci
in consultation with parliament and by an Act. {there was a suggestion
that this should actually be set up by the constitution)

5. Controller and Auditor General (CAG) should be a constitutio,al office
answerable to parliament with porvers to prosecute. (C)

7. Parliament should receive the CAG ."po.i within L2 months of the end of
the financial year. Parliament should receive the d.raft accounts before
passing flre Appropriations for the forlowing fi.ancial year.

8. (Paymaster general account should be subjected to an auclit)-
9' That SO 1014 be amended to allorv appropriations for each ministry to be

referred to the relevant departnental committee
10' De-consolidate the Appropriations Bill and instead have a Bill for each

separate vote to be approved by parliament as presentecl in the Estirnates.
Individualize the Bills.

11. Parliarnent requires tirnely information during the year on the
implementation of the budget and meeting of targeti. To this end it should
receive quarterly reports on disbursements and performance. To achieve
this, the minister should set out at the beginning of Ul" year, the i1te1cled
targets and goals of public expendifure in the given year. parlia:1er"rt
should have powers to take any action it deems necessary to correct this
sifuation e.g through injunctive powers.

12' That parliament be given powers to withhold a ministry's bqdget if i^ its
opinion (as reported/advised by the controller and auclito, g"i.rol) it is
not being used as approved.

13' Budget must be synchronised r,r,ith policy papers that have been preselted
and passed by parliament.

14' Members \^rere concerned about the number of funcis that cio not corne
under parliamentary scrutiny ancl resolved that any funcl set up for tlie
collection and appropriation of public funds shoulcl be subjected to
parli an'rentary scrutiny.

_ Management of a Deregulated Economy
Parliament has through legislation set up regulatory authorities to ma^agevarious sectols e.g telecommunication anct eteitricity. Hort,ever-, sorne of t1elegislation is not robust enough to enable smooth fuirctioning of t6e sector e.s
ERB or rrot broad enough. Sonte are a.lso not harnroniseci rvith other acts.
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l5.Parliament should inform itself of the status of the deregulated sectors,
confirm if they are in compliance with parliaments intentions and address
any short-comings or issues emerging & amend the laws to cornpel
regulatory agencies to subrnit reports to relevant committees on a regular
basis.

16. Establish a select committee to revieu, the r.r,orking of regulatory policy.
17. Parliament should scrutinise proposed legislation more vigorousJy to

avoid creation of rt eak instifutions

Parliamentary Committees
18. That the portfolio of existing cornmittees be reviewed and rationalised to

discourage too broad a nandate (SO)

19. Party whips should not hold any cornmittee positions. (SO)
20. That the performance of the committees be evaluated to establish n,hether

their mandates should be limited or expanded. (SO)
21. N{ernbers should belong to at least one cornmittee and multiple

memberships should be discouraged, and if possible be limited to tn,o.
22. MPs should state their own preference for appointment to conlmittees

(through mernbers' lists of interest)

Representation
23. Review of electoral systen-r Lo include proportionai representation (C)
24. Provision of public hearings/sittings of committees
25. Mechanisms for inkoduction of issues by un-represented constituencies

e.g throu.gh petitions (C )

Other Issues
26. Harambee system: Members are concerned and frustrated by the abuse of

the harambee system and tl're tendency of government to abdicate its role
of provision of social services. They recomrnend that the role of harambee
should be redefined and instead a direct allocations be made in the buclget
for constituency development funds. The constifuency fund comprisine
5% of budget should be equitably divided betn een the constituencies.

27. Parliarnent shouid enhance scrutiny of executive compliance r.n,ith its
recommendations via the establishment of an irlplem entation/ assur-ances
committee (SO)

28. Parliament should be informed of a1l issues that touch on public n'ror"rey

e.g debf agreenents the country has signed etc
29. Govemment shouid seek parlianrentary approval for exceecling levels of

donrestic borrorvinq.
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30. To promote perception of parliament and integrity, parliamentary salaries

and other eamings should be revierved by an independent body or

tribunal. (PSC)

31. That structures within parlianent should assist rvith technical informatiot"t

to reduce the disconnect between policy and executive.

32. Parliament should periodically organise n'reetings and setninars to equip
mernbers with knowledge and skills to enable the MPs to perform their
p arliamentary functions.

33. Establish a list of members' interests.

34. Explore mechanisrns where parliamentary votes of no confidence do not
result in dissolution of parlian'rent.

35. Reexamine the "sub judice rule" as applies to parliarnent.
35. That parliarnent should regularly organize sessions for parliamentarians

to inform them on Economic and Budget issues.
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