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RECOMMENDATION ON SHARING OF REVENUE FOR THE
FINANCIAL YEAR 2023/24

Pursuant to Article 216 (1)(a) of the Constitution, the Commission on Revenue
Allocation (CRA) is mandated to make recommendations concerning the basis for
equitable sharing of revenue raised by the national government, between the
national and county governments. Section 190 (1) of the PFMA (2012) requires
that the recommendation be submitted at least six months before the beginning
of the financial year or at a later date agreed between the Cabinet Secretary and
the Commission on Revenue Allocation.

In this regard the Commission hereby submits the recommendation on the
equitable sharing of revenue for financial year 2023/24. The Commission
recommends that the national government be allocated Ksh. 2,150.3 billion and
county governments Ksh. 407 billion. This is based on the projected shareable
revenue of Ksh. 2,566 billion for the financial year 2023/24.

In addition, the Commission recommends that Ksh. 8.7 billion be allocated to the
Equalisation Fund. Article 204 requires that 0.5 percent of the most recent audited
and approved accounts of revenue be paid into the Equalisation Fund.




The Commission further recommends that the national government through the
Kenya National Library Services transfers Ksh. 424.6 million to 33 counties as
recurrent expenditures on library staff.

The Commission also recommends that in line with the Mining Act 2016, 30
percent of the mineral royalties for the financial year 2023/24 be transferred to the
six beneficiary county governments.

Enclosed herewith, find the detailed recommendation, which also presents the
determination of each county's equitable share based on the Third Basis for
revenue sharing approved by Parliament in September 2020.

Sincerely,

Dr. Jane Kiringai, EBS
CHAIRPERSON
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EXECUTIVE SUMMARY

The financial year 2023/24 recommendation on the equitable sharing of revenue
between the national and county governments has been prepared against a
backdrop of a recovery in economic growth following the containment of the
corona virus disease pandemic. The world real Gross Domestic Product recorded
an accelerated growth of 5.8 percent in 2021. This growth was witnessed across
Organisation for Economic Cooperation and Development members, as well as in
Africa Eastern and Southern economies. These economies are estimated to have
expanded by 5.2 percent and 4.3 percent in 2021 compared to a contraction of 4.5
percent and 2.9 percent in 2020, respectively. Global economic growth is expected
to moderate to 4.4 percent in 2022.

Sub-Saharan Africa’s real Gross Domestic Product is estimated to have grown by
4.1 percent in 2021 compared to a contraction of 1.9 percent in 2020. The growth
was driven by high commodity prices, international tourist arrivals and increased
agricultural production. Sub-Saharan Africa’s economy is expected to grow at 3.6
percent in 2022.

East African Community’s real gross domestic product is estimated to have
expanded by 4.9 percent in 2021 compared to a growth of 1.0 percent recorded in
2020. Growth in East African Community’s economy is expected to decline to 4.0
percent in 2022 due to the lingering effects of the corona virus disease pandemic,
effects of climate change, and regional conflicts and tensions. In 2023, growth in
the region is likely to rise to 4.7 percent.

Kenya’s economy grew by 7.5 percent in 2021, which was higher than the world
and sub-Saharan Africa’s growth rates. The growth rate was supported by the
resumption of most economic activities after the lifting of the coronary virus
disease pandemic containment measures. The economy is expected to grow by 5.5
percent in 2022 and 5.2 percent in 2023. The rebound in the economy
notwithstanding, the country faces a number of downside risks associated with
rising inflation and depreciation of the Kenya Shilling against major currencies.
Although the inflation rate was within the target in 2021, it has risen to above 7.5
percent in the second half of 2022. This has been driven mainly by widespread
drought and sustained increases in commodity prices due to supply chain
disruptions.

The improved economic performance in the Kenyan economy is expected to lead
to higher revenues. The shareable revenue for the financial year 2023/24 is
projected to grow by 17 percent from an estimate of Ksh. 2,192 billion in the
financial year 2022/23 to Ksh. 2,566 billion. Based on this projection, the
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Commission recommends that for financial year 2023/24, the national
government be allocated Ksh. 2,150.3 billion and county governments Ksh. 407
billion.

The Commission also recommends that the national government through the
Kenya National Library Services transfer Ksh. 424.6 million to 33 counties as
recurrent expenditures on library staff working in the affected counties and in line
with the Mining Act 2016, 30 percent of the mineral royalties for the financial year
2023/24 be transferred to the beneficiary county governments. The county
governments shall be expected to establish a Fund into which the 10 percent
allocation set aside for community projects and programmes shall be deposited.

Based on Article 204 and the most recent audited and approved accounts for the
financial year 2019/20 amounting to Ksh. 1,730.9 billion, Ksh. 8.7 billion be
allocated to the Equalisation Fund.

In accordance with the provisions of Section 190 (1)(b) of the PFMA 2012, the
Commission presents the determination of each county's equitable share based on
the Third Basis for revenue sharing approved by Parliament in September 2020.

ix



1.0 INTRODUCTION

The Commission on Revenue Allocation (the Commission) is mandated by
Article 216(1)(a) of The Constitution of Kenya 2010 to make recommendations
on the basis for the equitable sharing of revenue raised nationally between the
national and county governments. Section 190(1) of the Public Finance
Management Act (PFMA) 2012 requires the Commission to make the
recommendations six months before the beginning of the financial year or at a
later date agreed between the National Treasury and the Commission.

In determining the equitable share to each level of government, the Commission
is guided by the provisions of Article 203(1), which sets the criteria to be
considered in the sharing of revenue. In addition, Article 203(2) provides that
for every financial year, the equitable share of revenue allocated to county
governments shall be not less than fifteen percent of all revenue collected by the
national government. This amount is calculated on the basis of the most recent
audited accounts of revenue received, as approved by the National Assembly.
The most recent audited and approved accounts are for the financial year
2019/20.

The recommendation for the financial year 2023/24 is the twelfth that the
Commission is making since the beginning of devolution in the financial year
2012/13. This recommendation has been made against the backdrop of
economic recovery from the effects of the Corona Virus Disease (COVID-19)
pandemic, which is expected to improve revenue performance.

The rest of the recommendation is organised as follows; Section Two assesses
the performance of the economy while Section Three evaluates the national and
county governments fiscal frameworks. Section Four presents the
recommendation on equitable shares of revenue between the national and
county governments. Section Five summarises the financing of national and
county governments’ functions and Section Six details the sharing of revenue
among county governments for the financial year 2023/24.



2.0. PERFORMANCE OF THE ECONOMY

2.1 Introduction

This section analyses the real and monetary sector indicators that drive
economic performance. The analysis of the size and structure of the economy
assists in evaluating revenue performance which informs revenue sharing
between the national and county governments. In addition, the section analyses
the economic performance of Kenya's major trading partners and their impact
on the country’s economy.

2.2 Real Sector
2.2.1 Gross Domestic Product

At the global level, world real Gross Domestic product (GDP) recorded an
accelerated growth of 5.8 percent in 2021 compared to a contraction of 3.4
percent in 2020 as shown in Figure 1. The growth was supported by easing of
measures that were put in place to control the spread of COVID-19. This
resulted in an improvement in global trade as well as increased activity in the
industrial and services sectors of most economies. The accelerated growth was
witnessed across Organisation for Economic Cooperation and Development
(OECD) members, as well as in Africa Eastern and Southern economies. The
OECD and Africa Eastern and Southern economies are estimated to have
expanded by 5.2 percent and 4.3 percent in 2021 compared to a contraction of
4.5 percent and 2.9 percent in 2020, respectively.

Figure 1: Global GDP Growth Rates (%)
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The global economy is projected to grow at 4.4 percent in 2022 as the world is
expected to cope better with the COVID-19 pandemic. However, the growth is
likely to be dampened to 3.2 percent in 2022 and 2.6 percent in 2023 due to the
supply chain disruptions caused by Russia-Ukraine war, high inflationary
pressures and the slowdown in China due to possible resurgence of COVID-19
pandemic’.

Sub-Saharan Africa’s real GDP is estimated to have grown by 4.1 percent in
2021 compared to a contraction of 1.9 percent in 2020. The growth was driven
mainly by high commodity prices, international tourist arrivals and increased
agricultural production. However, the recovery was slower compared to the
global growth, due to the onset of the second and third waves of COVID-19
infections between January and July 2021, and low oil production in oil-
producing countries.

Growth in sub-Saharan Africa is expected to fall to 3.6 percent in 2022 but rise
marginally to 3.9 percent in 2023. The recovery is likely to be affected by high
oil prices, supply chain constraints, high inflation and increasing vulnerabilities
to debt=2.

East African Community’s (EAC) real GDP is estimated to have expanded
by 4.9 percent in 2021 compared to a growth of 1.0 percent recorded in 2020.
The growth was supported by favourable weather conditions in most of the
countries in the region which resulted in bumper cereal output. Tanzania’s real
GDP grew by 4.3 percent in 2021 compared to 2 percent in 2020 as shown in
Figure 2. Rwanda’s economy grew by 10.9 percent in 2021 compared to a 3.4
percent contraction recorded in 2020. Uganda’s economy rebounded from a
contraction of 2.9 percent in 2020 to a growth of 3.4 percent in 2021, largely
supported by increased household demand and exports.

Growth in EAC is expected to decline to 4.0 percent in 2022 due to the lingering
effects of the COVID-19 pandemic, effects of climate change, and regional
conflicts and tensions. In 2023, growth in the region is likely to rise to 4.7
percent3.

LIMF world economic outlook, October 2022
2 Thid
3 African Development Bank, East Africa Economic Outlook, October 2022

3



Figure 2: East African Community’s GDP Growth Rates (%)
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Kenya's economy recovered from the adverse effects of the COVID-19 pandemic
and grew by 7.5 percent in 2021 compared to a contraction of 0.3 percent in
2020 as shown in Figure 3. The recovery was driven mainly by resumption of
most economic activities after the lifting of the COVID-19 containment

measures.

Figure 3: Kenya GDP Growth Rates (%)
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Kenya’s growth is expected to remain strong at 5.7 percent in 2022 but projected
to slow down to 5.3 percent in 20234. The high inflationary pressure is likely to
have a negative effect on the growth. The Russia-Ukraine war is likely to have a
marginal effect on Kenya’s growth. The value of trade between Kenya, and
Russia and Ukraine combined accounted for less than 2.1 percent of total traded
goods between 2015 and 2020.

The decomposition of the GDP by sectors shows that in 2021, Agriculture,
Forestry and Fishing, Real Estate, Manufacturing, Wholesale and Retail trade
sectors contracted marginally while Finance and Insurance, Transport and
Storage, and Education grew marginally (Figure 4).

Figure 4: Sector Contribution to GDP (%)
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The manufacturing sector is a key contributor to revenue, therefore its
performance has an effect on the quantum of revenues available for sharing
between the two levels of government.

2.2.2 Inflation
Kenya’s inflation remained within the target of 5 + 2.5 percent from 2020 to

June 2022. However, inflation has been on an upward trend from February
2022, breaching the Central Bank’s ceiling of 7.5 percent in June 2022 (Figure

* Tbid



5). The inflation resulted from supply chain disruptions and a prolonged dry
period.

Figure 5: Inflation Rates (%)
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The surge in inflation has been driven mainly by increase in food and fuel prices.
Core inflation has remained below one percent reflecting a stable monetary
policy (Figure 6).

Figure 6: Food, Fuel and Core Inflation Rates (%)
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2.3 Monetary Sector
2.3.1 Interest Rates

Short-term interest rates remained fairly low and stable supported by sufficient
liquidity in the money market. In 2021 and the first half of 2022 the Central
Bank Rate (CBR) was retained at 7.0 percent to stimulate growth and bolster
economic recovery following the effects of the COVID-19 pandemic. However,
during the second half of 2022 the CBR has been increased from 7.50 percent
in May to 8.25 in October (Figure 7). The increase was occasioned by the need
to contain the rising inflationary pressures arising from a surge in commodity
prices and the supply chain disruptions. This has a had a knock-on effect on the
Treasury Bills rates.

Interest rates on the 91-day Treasury Bills rose from 6.6 percent in August 2021
to 8.6 percent in August 2022. Over the same period, the 182-day Treasury Bills
rate increased from 7.1 percent to 9.5 percent whereas, the 364-day Treasury
Bill rate increased from 7.4 percent to 9.9 percent.

Figure 7: Short Term Interest Rates (%)
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Increased CBR has led to marginal rise in the commercial banks’ lending rates.
The lending rates which determine private sector borrowing increased from 12.1
percent in September 2021 to 12.4 percent in September 2022 (Figure 8). The
increased lending rates are likely to lead to decline in private sector borrowing.



Figure 8: Commercial Banks Lending Rates (%)

14

e iyt
B il il Ay ey Rl i

12 Lt TRl il =il il

10

'-*-'-,h‘.‘..:::—a1._-;.;-1—:-‘,‘,_—--_--_.;,‘—-:..;.52.-~.;_—_.3_\_-__‘-;._
EEE P TS SRR SRS EERE3 58 i EEESESEE2
ESEEEESS=" S S SEEE2 S22 - PEEEE|ZEs<=3°8%
g 6 8 g5 8= ¢ U g 8|lS 2= e & ] E8 A ]
) = <2 X 2 E= < 2 2 = £ < 2
2O 5 2= o T -]

® 25 8 & 2 28 2

2019 2020 2021 2022
emgum Deposit  emgumSavings — e==ee=Lending

Source of data: Central Bank of Kenya

2.3.2 Exchange Rates

The Kenya Shilling weakened against the United States Dollar (USD) by 9
percent between October 2021 and October 2022. The weakening of the Kenya
Shilling is attributed to the high demand for the USD from importers especially
those trading in crude oil and other imported goods such as cooking oil and steel
(Figure 9). Over the same period, the Kenyan Shilling strengthened against the
Sterling Pound and the Euro by 8 and 11 percent respectively. The appreciation
of the Kenya Shilling against the Euro and the Pound is attributed to the lower
cost of imports from the Euro Zone and the United Kingdom.



Figure 9: Kenya Shilling Exchange Rates
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Exchange rate movements influence the trade balance and repayment of public
debt. The depreciation of the Kenya Shilling against the USD is expected to
lower export prices, thus increasing the volume of exports while increasing the
price of imports. In addition, the weakening of the Kenya shilling against the
USD is expected to increase the country’s debt repayment given that about 68
percent of the external debt was dollar denominated as at the end of June 2022.
The appreciation of the Kenya Shilling against the Euro and Sterling Pound is
expected to reduce earnings from horticultural exports, which mainly depend
on the European markets.



3.0. FISCAL PERFORMANCE

3.1. Introduction

This section analyses the performance of both revenues and expenditures of the
national and county governments. The section also looks at the performance of

public debt and pending bills.

3.2. Performance of Nationally Raised Revenue

Actual ordinary revenue performance was close to target from the financial
years 2011/12 to 2014/15. However, between the financial years 2015/16 and
2020/21 actual revenues fell below targeted revenue, with the highest shortfall
of Ksh. 304 billion in 2019/20 (Figure 10). This shortfall was due to the
administrative and tax policy measures undertaken to cushion households and
businesses from the effects of COVID-19 pandemics.

Following the lifting of the COVID-19 pandemic containment measures in 2020
and 2021 and implementation of economic recovery strategies, the economy
rebounded strongly as was shown in Section 2. This has had a positive effect on
ordinary revenue collection, which surpassed target by 3.6 percent in the
financial year 2021/22.

Figure 10: Actual and Targeted Ordinary Revenue in Ksh. Billion
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5 The administrative and tax policy measures include: restrictions on movement of persons and goods, public gatherings, and
dusk to dawn curfew. The tax policy measures include; a reduction in turnover tax rate (from 3 to 1 percent), a reduction in the
corporate and individual income tax rate (from 30 to 25 percent), and a reduction in the Value Added Tax (VAT) rate (from 16 to

14 percent).
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Analysis of revenue by main tax heads reveals that between the financial year
2019/20 and 2021/22, excise duty had a consistent shortfall. The contribution
of other income tax (corporation tax) registered the highest positive outturn of
Ksh. 32.3 billion in the financial year 2021/22 as a result of the restoration of
the tax rate to 30 percent. Value Added Tax (VAT) registered a short fall in
financial year 2019/20 due to the reduction in the rate from 16 percent to 14
percent. However, it had a positive outturn in the financial years 2020/21 and
2021/22 following a restoration of the rate to 16 percent (Table 1).

Table 1: Performance of the Main Tax Heads (Ksh. Billion)

Actual  Target Deviation  Actual Target Deviation  Actual Target Deviation

: 4 : 1,573.4 1,615.4 (42.0) 1,562.0 1,578.8 (16.8) 1,917.9 1,851.5 66.4
383.7 400.1 (16.4) 4108 4031 7.7 523.1 514.1 9.0
‘ 399.2 399.4 (0.2) 363.3 3610 2.3 462.4 455.1 7

307.7 320.9 (13.1) 330.7 336.0 (5.3) 414.4 381.6 32.8
_ 195.3 201.2 (5.9) 216.3 218.0 (r.7) 252.1 255.9 (3.8)
‘ S 98.0 95.9 2.1 108.4 102.4 6.0 118.3 115.9 2.4

- 189.5 197.8 (8.4) 132.5 158.3 (25.8) 147.7 129.0 18.8

Source of data: National Treasury

*Includes investment income, withdrawal of equity, traffic revenue, taxes on international trade and transactions (IDF fees), rent
on land/buildings, fines and forfeitures, other taxes, loan interest receipts reimbursements and other fund contributions, fees,
and miscellaneous revenue.

Although revenue performance in absolute value has been on the increase year-
on-year, it declined as a percentage of the GDP from financial year 2010/11 to
2020/21 as shown in Figure 11. The revenue performance has been affected
negatively by underperformance in output from the manufacturing sector
which is the highest contributor to revenue at 15 percent.

Revenue as a percentage of GDP improved between the financial years 2020/21
and 2021/22, where total revenue to GDP increased from 15.9 percent to 17.3
percent and ordinary revenue to GDP increased from 13.7 percent to 15.1
percent. This was mainly attributed to the lifting of the COVID-19
administrative and tax policy measures. Total revenue to GDP and ordinary
revenue to GDP are expected to remain at 17.3 percent and 15.1 percent in the
financial year 2022/23.
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Figure 11: Performance of Revenue as Percent of GDP
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3.3. Revenues from Royalties

Revenues from natural resources form part of the nationally raised revenues
and include proceeds from royalties and other levies from extractives. Article
69(1) obligates the State to ensure sustainable exploitation, utilisation,
management and conservation of the environment and natural resources, and
ensure the equitable sharing of the accruing benefits. There are various legal
provisions on revenue sharing from natural resources as stipulated in the
Mining Act 2016, Petroleum Act 2019 and Energy Act 2019. The revenues

collected from royalties are as shown in Figure 12.
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Figure 12: Natural Resources Revenues (Ksh. Million)

2,341 SHHED

2018/19 2019/20 2020/21 2021/22 2022/23*

» Mining royalties » Geothermal royalties = Qil exploration royalties

Source of data: National Treasury * Projections

Regulations on sharing of natural resources royalties have not been finalised
and this has impeded the sharing to the beneficiary counties. A framework has
been developed and a multi-agency task force has been established to finalise
the regulations.

There are six counties with mineral operations occurring, namely; Kilifi,
Kajiado, Nandi, Taita/Taveta, Kwale and Kiambu. Table 2 provides a summary
of mineral royalties projection for the financial year 2022/23.

Table 2: Mineral Royalty Estimates for FY 2022/23, Ksh. Million

Kilifi Mombasa Cement Ltd 280.5
Athi River Mining Ltd 23.5
Bamburi Cement Co. Ltd 288.2

Kajiado National Cement Ltd 303.7
Tata Chemichal Magadi Ltd 246.9

Nandi Kilima pesa Gold Mining Ltd ' 15.87

Karebe Gold Mining Ltd 19.22

_ Taita/Taveta Samurudha Resource Ltd 29.13
Kwale Base Titanium Ltd 1,124

Kiambu Carbacid (CO2) Ltd 19.33

Total 2,350

Source of data: National Treasury
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3.4. Structure of Government Expenditures

Development and net lending, and county transfers as proportions of total
government expenditure have been on the decline. However, allocation to
interest payments has increased from 9.6 percent in 2010/11 to 19.1 in 2021/22
(Figure 13). Pension and other Consolidated Fund Services has increased over
the years and is projected to reach 4.7 percent of government expenditure in the
financial year 2023/24. The increase in interest payments and pension crowds
out development expenditures.

Figure 13: Government Expenditures as a Percentage of Total
Expenditure and Net Lending

' 1.6
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= Development & Net Lending = Interest Payments Wages and Salaries
Transfer to County Governments = Pensions & other CFS ' Operations& Maintenance

Source of data: National Treasury * Projections

The gap between revenues and expenditures as percentage of GDP has averaged
seven percent since financial year 2013/14 as shown in Figure 14. This fiscal
deficit has remained above the five percent government target and three percent
EAC convergence target.
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Figure 14: Total Revenues and Expenditures as percentage of GDP
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Fiscal deficit as a percentage of GDP increased from 7.1 percent in the financial
year 2019/20 to 8.2 percent in 2020/21. The fiscal deficit, however, declined to
6.3 percent in the financial year 2021/22 as a result of the government’s fiscal
consolidation efforts. The deficit is expected to decline further to 4.3 percent in
the financial year 2023/24 due to the government’s ongoing measures of
containing the growth in non-priority expenditures and increasing revenues.
(Figure 15).

Figure 15 : Fiscal Deficit as a Percentage of the GDP
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3.5. Public Debt

The total stock of public debt has increased consistently and is projected to
reach Ksh.10,123.5 billion in the financial year 2023/24 to accommodate the
fiscal deficit (Figure 16). This increase led to breach of the debt threshold
necessitating Parliament to review the threshold twice in the last three financial
years. In financial year 2019/20, Parliament reviewed the debt threshold from
50 percent of GDP to an absolute value of Ksh. 9,000 billion. This was reviewed
to Ksh. 10,000 billion in the financial year 2021/22. The projected public debt
stock shows that the country is likely to breach the threshold by financial year
2023/24.

Figure 16 : Public Debt Stock
12,000 9,428 - 80
65.8 67.7 67.4 64.9‘0’12‘!

Public Debt (Ksh. Billions)
Pubic Debt/GDP (%)

0
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s Domestic s External Debt » Total Public debt  ==@==Public debt/ GDP

Source of data: National Treasury * Projections

The public debt as a percentage of GDP increased from 59.1 percent in the
financial year 2017/18 to 67.7 percent in 2020/21. However, it is projected to
decline to 62.1 percent in 2023/24, which is above the 55 percent threshold® .

Kenya’s external debt sustainability in terms of exports is in breach of the
present value (PV) of debt-to-exports and the debt service-to-exports ratio
thresholds as shown in Figure 17. The present value of Public and Publicly
Guaranteed (PPG) external debt as a share of GDP remains below the 40
percent threshold, reflecting fiscal consolidation efforts and a mix of debt
instruments that favour concessional borrowing?.

¢ Joint World Bank-IMF Debt Sustainability Analysis April 2021 rates Kenya at medium debt-carrying

capacity
7ibid
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Overall, Kenya’s risk of debt distress has been classified as high by both the
World Bank and IMF due to slow growth in exports and GDP. Notably, the
external debt service-to-exports ratio is likely to exceed the threshold by 14
percent in 2024 mainly due to the repayment of maturing commercial debt. The
debt service-to-revenue ratio is below the threshold in 2020 and 2021.

Figure 17 : External Debt Sustainability Thresholds
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Source of data: National Treasury * Projections

Interest payments have been rising as the stock of public debt increases. It
absorbed 30.1 percent of the ordinary revenue in the financial year 2021/22 and
this is expected to rise to 31.5 percent in 2022/23 (Figure 18).
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Figure 18: Total Interest Payment as a Percentage of Ordinary
Revenues
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Source of data: National Treasury * Projections

Interest payments is a first charge on ordinary revenue and therefore an
increase in the payments lead to a reduction in the revenue available for sharing
between the two levels of government.

3.6. County Governments Fiscal Framework
3.6.1 County Revenues

Revenues to the county governments consist of four main sources namely:
equitable share transfers, grants, Own Source Revenue (OSR) and borrowing.
Nationally raised revenue is shared equitably between the national and county
governments and among county governments in line with Articles 202 and 217
respectively. Article 202(2) provides for additional allocations to county
governments from the national government’s equitable share conditionally or
unconditionally. In addition, counties receive loans and grants from
development partners.

Article 209(3) further empowers county governments to raise their own
revenue by imposing property rates, entertainment taxes and any other tax that
may be authorized by an Act of Parliament. County governments may also
impose fees and charges on services they provide. Article 212 provides for
county borrowing. The county borrowing framework provides that counties can
borrow up to 20 percent of their total revenues. However, to date no county has
borrowed.
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A total of Ksh. 3,329.7 billion has been allocated to the county governments
between the financial years 2012/13 and 2022/23. This consists of equitable
share of Ksh. 2,955.5 billion and conditional grants of Ksh. 374.2 billion of
which, Ksh.219.6 billion is loans and grants from development partners (Figure
19). The revenues for the financial year 2012/13 amounting to Ksh. 9.8 billion
include only the fourth quarter following the general election held in March
2013.

Figure 19: County Transfers (Ksh. Billion)
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Source of Data: Controller of Budget

Further analysis of the county governments’ total revenue reveals that equitable
share allocation contributes on average 80.1 percent. The proportions of OSR
and conditional grants to total county revenue averaged 10.2 and 9.7 percent
respectively as shown in Figure 20.
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Figure 20: Contribution to County Governments’ Total Revenue (%)
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Conditional grants from the national government to the counties
amounted to Ksh. 154.6 billion from financial year 2012/13 to 2022/23. The
grants for the financial year 2012/13 amounting to Ksh. 6.7 billion include only
the fourth quarter following the general election held in March 2013. The details
of the specific conditional grants are summarised in Appendix 1. The
conditional grants supplement financing in health, roads and education sectors.
However, in the financial year 2021/22, four conditional grants were converted
into equitable share. These are: grants to level 5 hospitals, user fees foregone,
Road Maintenance Levy Fund (RMLF) and grants for rehabilitation of village
polytechnics. The remaining two grants namely: Managed Equipment Scheme
(MES) and construction of county headquarters amounting to Ksh. 5.65 billion
in the financial year 2022/23 have contractual obligations (Table 3).

Table 3: Summary of National Government Conditional Grants
Ksh. Billion

Source of data: CARA various issues

Conditional grants from development partners are earmarked for
financing health, agriculture, urban development, water and sanitation, social
protection and capacity building as summarised in Appendix 2. Some of the
conditional grants from development partners are earmarked for particular
counties based on the donor priorities.
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County governments have raised a total of Ksh. 313.4 billion in own source
revenue between financial years 2012/13 and 2021/22. The OSR for the
financial year 2012/13 amounting to Ksh. 6.8 billion include only the fourth
quarter following the general election held in March 2013.

Notwithstanding continuous capacity building, institutional and legislative
support OSR collection has been sporadic and below the target as shown in
Figure 21. Ongoing efforts to develop and implement an integrated county
revenue management system will reduce revenue collection administrative
costs and seal leakages. Nonetheless, this requires political commitment by the
county leadership.

Figure 21: Performance of OSR against Target (Ksh. Billion)
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Source of Data: Controller of Budget
3.6.2 County Expenditure Performance

Section 107 of the PFMA 2012 requires that over the medium term, counties
allocate a minimum of 30 percent of their total budget to development
expenditure and no more than 35 percent on personnel emoluments. Counties’
actual expenditures on development averaged 28.5 percent over the period
2017/18 to 2021/22. Only 12 counties had their actual development
expenditures above 30 percent as shown in Figure 22. Appendix 3 provides the
county expenditures by economic classification.
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Average Development Expenditure (%) for FYs 2017/18

Figure 22
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Section 107 of the PFMA and Section 25(1)(b) of the PFMA County Regulations

require that county governments’ wage bill shall not exceed 35 percent of their
total revenue. However, analysis of county expenditure reveals that most
counties spent a significant proportion of their budget on personnel
emoluments during the financial years 2017/18 to 2021/22. Only five counties
namely Mandera, Tana River, Marsabit, Kilifi and Kwale had their personnel
emoluments within the PFMA limit of 35 percent as shown in Figure 23.

Figure 23: County Average Wage Bill (%) for FYs 2017/18 to

2021/22
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3.6.3 County Pending Bills

County governments prepare balanced budgets financed by equitable share,
grants and OSR. However, counties have accumulated pending bills overtime
largely due to the underperformance of OSR and expenditure management
challenges. The pending bills for the counties as at June 30, 2022, amounted to
Ksh. 153.02 billion as shown in Figure 24. Appendix 4 presents a summary of

pending bills by county as at June 2022.
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Figure 24: County Pending Bills (Ksh. Billion)
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A significant portion of these pending bills amounting to Ksh. 151.68 billion
(99.1 percent) is by the County Executives while Ksh. 1.34 billion (0.9 percent)
is by the County Assemblies. Nairobi City County accounted for Ksh. 99.4 billion
(69.5 percent) of the stock of the pending bills followed by Kiambu at Ksh. 5.87
billion and Mombasa at Ksh. 5.22 billion as shown in Figure 25 and Figure 26.

Figure 25: County Executive Pending Bills as at June 2022 (Ksh.
Million)
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Figure 26: County Assembly Pending Bills as at June 2022 (Ksh.
Million)
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The bulk of the pending bills for Nairobi City County are for statutory creditors
(Ksh. 46.6 billion), of which Ksh. 23 billion constitute Lapfund and Ksh. 20
billion Laptrust. Government guaranteed loans constitute Ksh. 15.3 billion. This
is shown in Table 4.

Table 4: Stock of Nairobi City County Pending Bills-Ksh. Million

Statutory creditors 41,642.0 46,606.5
Suppliers/Contractors 2,658.2 4,532.4

Legal creditors 2,696.8 21,210.0
Utilities 712.8 528.6
Bank Loans 4,449.7 4,504.2
Contingent liabilities 21,768.3 21,768.3
Employees benefits 138.2 222.4
T Total 74,065.9 99,372.4

Source of Data: Nairobi City County BROP 2022
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4.0 RECOMMENDATION ON EQUITABLE SHARES

Article 202(1) stipulates that the nationally raised revenue shall be shared
equitably among the national and county governments. The shareable revenue
is defined in the Constitution and Section 2 of the CRA Act, 2011 as:

“all taxes imposed by the national government under Article 209 of the
Constitution and any other revenue (including investment income) that may
be authorized by an Act of Parliament, but excludes revenues® referred to
under Articles 206(1)(a)(b) and 209 (4) of the Constitution”.

The performance of ordinary revenue is summarised in Table 5.

Table 5: Revenue Performance for the FYs 2013/14 to 2023/24,
Ksh. Billion

2013/ 919.0
014 1,031.80 112.80 12.3
1,152.50 120.70 1.7
1,306.60 154.10 13.4 12.5
1,365.10 58.50 4.5 9.9
1,499.80 134.70 9.9 9.3
1,573.40 73.60 4.9 6.4
1,562.00 -11.40 -0.7 4.7
1,917.90 355.90 22.8 9
2,192.0 274.10 14.3 12.1
2,566.0 374.0 17.6 18.2

Source of data: National Treasury
*projected

Recommendation on Equitable Shares of Revenue for Financial
Year 2023/24

The shareable revenue is projected to increase by 17 percent from Ksh. 2,192
billion in the financial year 2022/23 to Ksh. 2,566.0 billion in the financial year
2023/24. Informed by the performance of revenue, the Commission
recommends an increment in the allocation to each level of government for the
financial year 2023/24. Therefore, the national government allocation be
increased from Ksh. 1,814.8 billion to Ksh. 2,150.3 billion and county
governments’ allocation be increased from Ksh. 370 billion to Ksh. 407 billion.

8 Art. 206(1)(a)(b) refers to revenues cxcluded from the Consolidated Fund by an At of Parliament and pavable into another
public fund established for a specific purpose: or may, under an Act of Parliament, be retained by the State organ that received it
for the purposc of defraving the expenses of the State organ. Art 209(4) refers to revenues from charges for services provided by
either level of government.
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In line with Article 204 that provides for an allocation of 0.5 percent of the most
recent audited and approved accounts amounting to 1,730.9 billion, Ksh. 8.7
billion be allocated to the Equalisation Fund for financial year 2023/24.

The recommendations are summarised in Table 6.

Table 6: Recommended Equitable Share of Revenue to the two
Levels of Government-Ksh. Billion

Baseline \llocation Recommended shareable

or KY 202 2 (Ksh Revenues for FY 2023/24

billion) Ksh, billion)

370
741 8.7
2,191.9 2,56

Source of data: CRA

The county governments allocation of Ksh. 407 billion is equivalent to 23.5
percent of the most recent audited and approved accounts for the financial year
2019/20 amounting to Ksh. 1,730.9 billion.

Other Recommendations:

1. Transfer of Recurrent Expenditure Under the Library
Function to Beneficiary Counties

Library services are devolved under the Fourth Schedule of the Constitution.
There are 62 libraries in Kenya spread in 33 Counties. Out of the 62 libraries,
three namely: Buru Buru, Milimani and Nakuru have been retained by the
national government for strategic importance.

The Commission recommends that Ksh. 424.6 million in recurrent expenditure
due to 59 libraries be transferred to 33 beneficiary counties in the financial year
2023/24. This transfer will cease to exist once the Fourth Basis for revenue
sharing among county governments is approved by Parliament.

2. Sharing of Mineral Royalties

Section 183 (5) of the Mining Act 2016 provides that proceeds from mining shall
be apportioned as follows: 70 percent to national government, 20 percent to
county government and 10 percent to the community where mining operations
are carried out.

There are six counties with mineral operations occurring, namely; Kilifi,
Kajiado, Nandi, Taita Taveta, Kwale and Kiambu. Table 7 provides a summary
of projections of mineral royalties for the financial year 2022/23.

26



Table 7: Sharing of Mineral Royalties between the National and
County Governments Ksh. Million

¥/ County ot Company

2/29 Counties < ational

mmunite

overnment

Mombasa Cement Ltd 280.5 84.1 196.3

Athi River Mining Ltd 23.5 7.1 16.5

Bamburi Cement Co. Ltd 288.2 86.5 201.8

Kajiado National Cement Ltd 303.7 91.12 212.61

- Tata Chemichal Magadi Ltd 246.9 74.1 172.86
Nandi Kilima pesa Gold Mining Ltd 15.87 4.76 11.11

Karebe Gold Mining Ltd 19.22 5.76 13.45
P45  Taita/Taveta  Samurudha Resource Ltd 29.13 8.74 20.39
Kwale Base Titanium Ltd 1,124 337 787
Kiambu Carbacid (CO2) Ltd 19.33 5.79 13.53
Total 2,350 705 1,645

Source of data: The National Treasury

The Commission recommends that 30 percent of the mineral royalties for the
financial year 2023/24 be transferred to the beneficiary county governments.
The Commission further recommends that the beneficiary county governments

establish a Fund into which, the 10 percent component for the beneficiary
communities will be deposited.

A multi-Agency task force put in place in November 2022 needs to expedite the
preparation of regulations to guide the sharing and utilisation of the 10 percent
community component. The mining regulations once approved by Parliament
will provide a sharing framework among the communities.
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5.0 FINANCING OF NATIONAL AND COUNTY

GOVERNMENTS FUNCTIONS

The Fourth Schedule of the Constitution stipulates the functions and powers of
national and county governments. In addition, Article 186(2) and (3) provides
for concurrent functions. Table 8 presents a summary of the actual sectoral
expenditure of the national government functions for financial years 2020/21
and 2021/22, and the estimates and ceiling expenditures for the financial years

2022/23 and 2023/24 respectively.

Table 8: Financing of National Government’s Functions for FY

Ksh. Billion

Social Protection, Culture and Recreation: Sports,
Cu!m:eandAns Labour Social Security and Services

National Secunty Defen.se, National Intelligence
Services

3259

539.9

203.1

230.6

Environment Protection, Water and Natural
RmumEnwmmt&Nﬁnanmnroes.Wm

110.7

126.7

91.9

126.4

140.6

Agriculture, Rural and Urban Development: Land,
H_oum‘ng and Urban Development, Agriculture,

47.5

56.7

Public Administration and International Relations:
Presidency; Planning; Devolution; Foreign Affairs &
International Trade; National Treasury, Parliamentary
Service Commission, CRA, PSC, SRC, OAG, CoB;
IGTRC; & CAJ

272.8

347

413.6

Energy, Infrastructure and ICT: infrastructure;
Transport, ICT; Energy and Petroleum)

363.9

364.3

Governance, Justice, Law and Order: Interior;
Coordination of National Government; AG & Justice;
The Judiciary; EACC; DPP; Registrar of Political
Parties, KNCHR, IEBC, JSC, NPSC; NGEC; IPOA

190.3

221.96

2319

220.3

General Economic and Commercial Affairs:
Industrialization & Enterprise, East African Affairs;
Commerce & Tourism

22.0

21.61

249

25.0

Total

1,711.4

1,959.65

2,075

2,192.4

Source of data: National Treasury
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Based on the revenue sharing framework, the financing of county governments’
functions is shown in Table 9.

Table 9: Financing of County Governments’ Functions for FY
2019/20 to 2023/24, Ksh. Billion

2019/20 2020/21 | 2021/22 | 2022/23 | 2023/24
Health Services 91.5 91.5 116.2 116 125.0
Planning & Development 57 57 57 56.9 61.3
Agriculture, Livestock and
Fisheries 24.4 24.4 33 32.9 35.4
Culture, Public
Entertainment & Public 39 39 4 4 4.3
A iti
Youth Affairs and Sports 5.6 5.6 7.6 7.6 8.2
Trade, Cooper;nve 56 56 56 56 A%
Roads &Transport 49.4 49.4 58.7 58.6 74.2
Housi -
SENEN P W R 73 73 7.3 73 7.9
Water, Natural Resources
& Environmental 8.9 8.9 15.4 15.4 16.6
Conservation
Pre-Primary Education 2.8 2.8 2.8 2.8 3.0
256.5 256.5 307.6 307 3419
Public Administration 59.9 59.9 62.4 63.0 65.1
316.5 316.5 370 370 407

Source of data: CRA
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6.0. SHARING OF REVENUE AMONG COUNTIES FOR
FINANCIAL YEAR 2023/2024

Section 190 (1)(b) of PFMA, mandates the Commission to submit the
determination of each county’s equitable share in the county share of that
revenue while making recommendations for the following financial year. The
determination of each county’s equitable share in the county share of that
revenue is based on the Third Basis for revenue sharing. The Third Basis for
revenue sharing for financial year 2020/21 to 2024/25 is summarised in Table
10.

Table 10: Third Basis for Revenue Sharing

_ Poverty head count index

Source of data: CRA

The Third Basis for revenue sharing has a baseline allocation to each county
equivalent to 50 percent of a county’s actual allocation for financial year
2019/20 of Ksh. 316.5 billion. The remaining amount from the
recommendation is shared based on the Third Basis. Based on this criterion,
Ksh. 158.25 billion is shared using the 2019/20 county allocation index and the
balance of Ksh. 248.75 billion is shared using the approved Third Basis for
revenue sharing summarized in Table 10. The allocations to each county for
financial year 2023/24 are shown in Table 11.

Table 11: Allocation to County governments for FY 2023/24

B34 A B D=A+B
BN Baringo 0.0161 0.01804755 2,548 4,489 7,037
- Bomet 0.0174 0.01859527 2753.6 4,626 7,379
- Bungoma 0.0281 0.02933936 4,447 7,298 11,745
- Busia 0.019 0.01967137 3,007 4,893 7,900
- Elgeyo-Marakwet 0.0122 0.01263699 1,931 3,143 5,074
- Embu 0.0136 0.01404035 2,152 3,493 5,645
- Garissa 0.0222 0.02084563 3,513 5,185 8,699
- Homa-Bay 0.0213 0.02094275 3,371 5,210 8,580
- Isiolo 0.0134 0.01223064 2,121 3,042 5,163
- Kajiado 0.0203 0.02239572 3,212 5,571 8,783
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0.0185
0.0124
0.0182
0.0333
0.02
0.0147
0.027
0.0158

1.000

0.03392202
0.0176643
0.03306576
0.03031567
0.01452481
0.02361901
0.02176122
0.02823516
0.02064999

0.01837286
0.02585269
0.02181096
0.01907145
0.01903651
0.05331619
0.03677942
0.02038462
0.02278744
0.01289228
0.01526987
0.01663591
0.01445524
0.01922329
0.01285301
0.01700488
0.0106347
0.02033534
0.03466154
0.02315872
0.0129449
0.02456659
0.01793121

1.000
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5,206
2,690
4,716
5,222
2,121
3,893
3,418
4,415

2,089
1,298

3.703
5,111
3.387
4,020
3.387
3,529
3,149
7,960
5,238
2,674
4,020
2,405
2,437
2,706
2,310
2,896
2,121
2,928
1,962
2,880
5,270
3,165
2,326
4,273
2,500

158,250

million
8,438
4,394
8,225
7,541
3,613
5875
5413
7,023
5.137

2,124

741
4,570
6,431

4,744
4,735
13,262
9,149
507
5,668
3,207
3,798
4,138
3,596
4,782
3,197
4,230
2,645
5,058
8,622
5,761
3,220
6,111
4,460
248,750

10,086
8,907
12,253
7,957
10,450
8,812
8,273
7,885
21,222
14,387
7,745
9,688
5,612
6,235
6,844
5906
7,678
5.318
7,158
4,608
7,939
13,892
8,026
5,546
10,384
6,961
407,000



APPENDICES

Appendix 1: Summary of Conditional Allocations to the Counties from
the National Government, FY 2013/14 — 2022/23

Conditional \mount (Ksh. Billions)

\location

2016

2014/ 2015/

15 16 17

34 1.9 3.6 4
0.9 0.9

4.5 4.5

33 4.3

43 4.1

0.2

34 1.9 16.6 18

2017/ 2018/ 2019/ 2020
/21

18 19 20

4.2 43 4.3
0.9 0.9 0.9
4.5 9.4 6.2
1.1 8.3 8.9
0.6 0.6 0.49

2 2 2
23.3 25.5 228

Source of data: County Allocation of Revenue Act, Various Issues

Appendix 2: Summary of Conditional Grants and Loans from

World Bank Loan

for County Health 0 0 508 1,302
faciliti

DANIDA for County
Health facilities
World Bank Grant
for UHC

IDA (WB) credit for
NARIGP

IDA (WB) grant for
KCSAP

IDA (WB) grant for
KDSP Level 1

IDA (WB) credit for
KUSP - UDG
DANIDA Grant for
UHC

EU Grant for IDEAS

IDA (WB) credit for
WSDP

IDA (WB) grant for
KDSP Level 2
Swedish grant for
ASDSP 11

EU grant for Water
Tower Protection
and Climate Change
Mitigation and
Adaptation
Programme
(WaTER)

IDA (WB) grant for
KUSP- UIG

KfW grant for
DRPNK

World Bank- grant
for ELRP

845

422

32

873
2,750 3,637 2,994
1,050 2,949 7,233
3,039 3.643
2,148 2,300 1,410
11,465 11,465
763 1,013 987
986 1,040 493
3,800 3,500
4,000 4,890
850
495
396
350

Development Partners (Ksh. Million), 2013/14 to 2022/23

2021/ 2022/
22 23
43 -
0.9 -
6.2 72 5.2
9.4
0.3 0.3 0.45
2 -
23.1 75 5.65
667
4,345 2,235 5
4,262 6,395 3,563
7,120 7,838 2,000
2,115 4,600 -
6,366 -
900 701 B
216 231 120
3,400 5,000 5,900
653 1,300 775
528 =
300 370 825
800 1,200



World Bank grant
for KISIP 2
UNFPA-gth

Country Program 74 -
Implementation

’. g?,:::::r:ﬁm 16,581 13,880 0,318 2,146 7,838 -

IDA (WB) Credit for
FLLoCA Program - 517
CCIS Grant (Level 1)

IDA (WB) Credit for 5,433

FLLoCA
- Total 16,581 13,880 10,671 3,871 16,408 33,242 38,705 30,204 32,344 23,700
Source of data: CARA

Appendix 3: Expenditure by Economic Classification, Ksh. Billion

21.6
Source of Data: Controller of Budget
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Appendix 4: County Pending Bills-Ksh. million

¥ Lounty O

Baringo
Bomet
Bungoma
" Busia
Elgeyo
Marakwet
| Embu
Garissa
Homa Bay
Isiola

57.3

0.0
341.4
535.8

8.5

1,044.5
0.0
16.9
640.7
0.0
31.2
65.4
3.579.8
635.1
233.7
369.7
0.0
385.9
2822
292.2
25
403.8
274.3

755.8
78.1
979.2
3,951.6
1,401.7
0.0
476.1
28.0
0.0
120.0
271.6
118.5
242.5
305.7
414.5
153.2

313.3

1,940.4
896.4
248.8

154.8
0.0
0.0

21,451.3

West Pokot

B Total
Source of Data: Controller of Budget

rutive (Kshs. )

Development

132.6
35.1
1593
1,227.2

5.8

1,082.3
1,383.3
865.4
185.9
1,077.5
24.5
440.6
2,216.7
845.0
249.1
1,024.2
1,876.6
1,226.8
2,301.5
556.7
1.7
321.3
343.9

0.0
57.3
94.8

1,195.8
642.7
99,058.7
302.3
55.0
415.3
360.0
678.9
328.5
547.5
433.2
576.8
816.8

188.2

919.4
1,351.8
287.5
409.6
3,468.5
458.5
130,230.5

Sub-
Total
189.9
351
500.7
1,763.1

14.3

2,126.8
1,383.3
882.3
826.6
1,077.5
55.7
506.0
5.796.5
1,480.1
4828
1,393.9
1,876.6
1,612.8
2,583.7
848.8
4.3
725.2
618.3
0.0
755.8
135.4
474.0
51474
2,044.4
99,058.7
778.4
83.0
415.3
480.0
950.5
447.0
790.0
738.8
991.4
970.0

501.6

2,859.9
2,248.2
536.3
564.4
3,468.5
458.5
151,681.7
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Countyv A

Recurrent

39.1
0.0
0.0

67.2

0.0

110.8
36.9
0.0
0.0
4.6
0.0
0.0
68.2

0.0
25.0
24.8

6.1

6.3
0.0
84.3
254
5.0

59
776
0.0
0.0
27.5
0.0
0.0
0.0
3.1
3.0

57
29.8
0.0

18.4

0.0
26.1
21.1

0.0
0.0
722.1

Development
7.9
0.0

0.0
0.0

0.0

0.0
21.4
0.0
1513

0.0
0.0
9-4

0.0
335
0.0
0.0

0.0

14.0

139.8

s8¢

41

7.5
12.8
0.0

65.6

0.0
0.0

0.0
0.0
612.9

Total
471
0.0
0.0
67.2

0.0

110.8
58.3
0.0
151.3

0.0
28.0
145.7
77.6
0.0
0.0
27.5
0.0
0.0
225
79.1
3.0
0.0
13.2
42.6
0.0

844

0.0
261
44.2
0.0
0.0
0.0

1,335.0

236.9
351
500.7
1,830.3

14.3

2,237.6
1,441.7
882.3
977.9
1,082.2
55.7
506.0
58741
1,480.1
482.8
1,452.4
1,901.4
1,618.9
2,583.7
855.1
4.3
809.5
657.8
5.0
755.8
163.4
619.6
5,225.0
2,044.4
99,058.7
805.9
83.0
415.3
502.5
1,029.6
450.0
790.0
752.0
1,034.0
970.0

585.6

2,859.9
2,274.3
580.5
564.4
3,468.5
458.5
153,016.8



