
-c )

P4 RLI At4ot' I(n ,\ ia,q

!':'hJ 'l'
LIB& AR Y

tN
:t.

SPECIAL ISSI'E

Gazette SuPPlernent No.32

(Legislative Supplement No.26)

LEGAL NOICENO.4T

I'HEINSOLVENCY ACT

(No.l8 ol20l5)

THE INSOLYENCY REGI]LATIONS, 201 6

ARRANGEMENT OF REGULATIONS

Regulation

PART I_PRELIMINARY

1 -Citation and commencement'

2-InterPretation.

3 -Prescribed 
bankruPtcY level'

4-Form of documents'

5 - Authentication of documents'

PART I-PUBLICATION OF NOTICES

6-Publication of notices'

7-Content of all noticcs

8-Notice relating to a comPany'

9-Notices relating to a bankntptcy'

PART IU_APPLICATIONS MADE IN COURT

10 - APPlications to Court'

PART W _ INSOLVENCY PRACTITIONERS

1 1 - Academic requirements for insolvency practitioners'

l2-Procedure for application of licencc to act as an insolvency

Practitioner.

l3-Duration of the certificate of authorisation to act as an

insolvencY Practitioner'

l4-R'enewal of a certificate of authorisation'

PART V _PERSONAL BANKRI,IPTCY

15-Creditor may apply for bankruptcy order in respect of debtor'

l6-Application to set aside statutory demand'

l7-Hearing of application to set aside statutory demand'

l8-When debtor may make application for bankruptcy order'

l9-Prescribed minimum value and small bankruptcy level'

20-Notice of appointment of interim trustee to be published'

21-Notice of issuance of Bankruptiy Order'
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22-Bankrupt to lodge statement of financial position with
bankruptcy trustee.

23-Bankruptcy trustee to bank money and invest surplus.
24-Bankruptcy trustee to keep proper accounting records.
25-Bankruptcy trustee's final statement of receipts and payments.
26-Removal of bankruptcy trustee and vacation of office.
27-Court's power to regulate meeting under regulation
28-creditors' meeting to receive bankruptcy trustee's iesignation.
29-Leave to resign granted by the Court.
30-Subsequent meetings of creditors.
3l-Credjtor in possession of goods may prove in bankruptcy if

banknrptcy trustee has not exercised powers.
32-Duties of bankrupt in respect of after-acquired property.
33-Coirrt may impose charge on bankrupt's properfy.
34-Fxpsn5"s of person summoned by bankruptcy trustee or the

Court.

35-Bankrupt entitled to be paid expenses for attending
examination.

36 -Procedure for cancelling irregular transactions.

37-Procedure for proviag debt: creditor to submit claim form.
38-Prescribed rate of interest for purposes of sections 235,23g,

240 and247 of the Act.
39-Final distribution of bankrupt's estate.

40-Form for lodging objection to automatic discharge of
bankrupt.

4l-Manner in which objection under section 256 of the Act can
be withdrawn.

42-When creditor required to give notice of opposition to
discharge.

43 -Insolvency account.

44-Deed of composition to be executed.

PART VI_ VOLUNTARY ARRANGEMENTS : NATURAL
PERSONS

45-Particulars to be incruded in the Debtor's statement of
Affairs.

46-Additional requirements for the debtor's financial affairs
statement.

47-Conduct of creditors, meeting: consideration of debtor,s
proposal.

48-Period for application for annulment of Bankruptcy Order.
49-Particulars to be included in the Debtor's statement of

Affairs.
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PART VII_ SUMMARY INSTALMENT ORDF'RS

50-Requirements for applications for summary instalment orders'

51-Prescribed level for summary instalment order'

52-Payments to creditors.

53-Period within which creditor may make representations to the

Official Receiver.

54-Power of official Receiver to modify or reverse supervisor's

decision to reject creditor's claim'

55-Creditor to submit claim form'

56-Late claim in respect of debt incurred before summary

instalment order.

S?-Claim in respect of debt incurred after summary instalment

order made.

58-Variation of order as a result of admission of claim under

regulation 56 or

59-Supervisor shall notify creditors as to acceptance or rejection

of claim.

60_Power of official Receiver to modify or reverse supervisor's

decision to reject creditor's claim'

61-Advice to creditors of dividend'

62-Notice to employer to pay debtor's earnings to supervisor'

63-Notice of default under summary instalment order'

64-Variation or discharge of summary instalment order'

65-Notice by supervisor of variation or discharge of order'

66 - Supervisor' s obligations'

67-supervisor and debtor to render accounts if required by

o?riciat Receiver.

68-supervisor to provide Official Receiver with statement of

receipts and piyments after disaharge of order'

69 - SuPervisor' s remuneration'

70-MoneY received bY suPervisor'

71 -PaYments 
to creditors'

PART VIII _ NO-AS SET PROCEDURE

72-Application for entry to no-asset procedure'

73-When debtor admitted to no-asset procedure'

?4-OfficialReceiver'snoticetodebtorofterminationofdebtor's
participation in no-asset procedure'

PART IX- ADMIMSTRATION OF INSOLVENT DECEASED'S
ESTATES

75-Application by executor or administrator' etc'
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76-Certifrcate lodged by the
application and order.

Public Trustee has effect as

PART X _LIQUIDATTON OF COMPANIES
Division I _General provisions

77 -Effect of company's insolvency.
78-Additional particurars statement of financial position before

creditors.

79-Court Bailitr.
Division 2-Resignation of liquidator lrom office: voluntary

liquidation
80-Effect of regulations g0 to g4.

8l -Resignation from office of liquidator.
82-Creditors' meeting convened to consider liquidator,s

resignation.

83-Leave to resign granted by the Court.
84 - Advertisement of resignation.

Division 3 - Removal oJ liquidator front ofice
85-Effect of regulations g5 to 9i.
86-Meeting of creditors'to remove liquidator
87-Creditors' meeting to remove liquidator.
88-C-o_urt's power to regulate meetings under regulations g6 and

87.

89-Proccdure on removal.

9o-Notice of removal of liquidator.
91-Application for removal of liquidator by the court or for order

directing holding of creditori' for.removal of liquidator.
Division 4-Release of liquidator who has resigned. or been temoved.

lrom ofi.ce
92-Regulations 93 and 94 to apply to the release of,resigning or

removed liquidator.

93 -Release of resigning or removed liquidator.
94-Release of liquidator in the case of company liquidated

voluntarily.

95-Release of liquidator in the case of Company liquidated by the
Court.

D iv is ion 5 _ E ndin g li quidation
96-share of assets to be made available for unsecured creditors

where floating charge relates to company's property.
97-Appointment of special manager to manage business of

company in liquidation or provisional liquidation.
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98-Power of liquidator to disclaim onerous proPerty

99-Creditor not entitled to retain benefit of execution or

attachment against liquidator in certain circumstances'

l0O-Interest on debts to be paid if surplus permits'

101-Liquidator to lodge periodic statements with Registrar'

PART XI _ COMPANY ADMIMSTRATION

Division I -Appointment of administrators

102-Appointment of administrator by holder of floating charge'

103-Duty of holder of relevant floating charge to notify

appointment to administrator and other persons'

104-Notice to be given of intention to appoint;administrator'

lo5-Person giving notice of intention to appoint administrator to

lodge certain documents with the Court'

106-Person appointing administrator under section 541 of the Act

to lodge iirtain documents with the Court'

107-Person making appointment to notify appointment to

administrator and others.

Division 8- Process of Administration

108-Announcement of administrator's appointment'

lo9-Relevant persons to provide administrator with statement of
company's affairs.

1 10-Administratods proposals: additional content'

111-Administrator,s proposals: statement of pre-administration

costs.

112-Administrator's proposals: ancillary provisions about

delivery.

1 13 -Approval of administrator's proposals'

114-Invitation to creditors to form a creditors' committee'

1l5-Notice of extension of time to seek approval'

116-Notice of the creditors' decision on the administrator's

proposals.

1 17-Administrator's proposals: revision'

118-Notice of result of creditors' decision on revised proposals.

119-Application of regulations l27and 122'

l20-.Orders limiting disclosure of statement of affairs, etc'

121 -Order for disclosure.

l22_Rescissionoramendmentoforderforlimiteddisclosure.

I23-Publication etc. of statement of affairs or statement of
proposals.

124-Conduct of creditors' meetings'

125-Proceduretobefollowedinconveningcreditors'meeting.

.: :.. ,j



a

1766 Kenya S ub s idtary Le gis latio n, 20 I 6

126-Business to be conducted at initial creditors' meeting and
obligation of administrator to report outcome to the 

-Court

and others.

I 27 - Administrator's proposals can be revised.
128-Administrator's conduct of adminisuation can be challenged.
I 29 -Termination of administration when objective achieved.
130-Procedure for moving from administration to creditors,

voluntary liquidation.
131-Resignation of administrator under section 603 of the Act.
PART XII _ COMPAI.IY VOLTINTARY ARRANGEMENTS

I32-Interpretation: Division I of part XI of the Act.
133-Procedure if provisional supesvisor is not the liquidator or

administrator

134-Conduct of meetings of company.and its creditors.
l35-Statement of company's financial position for .obtaining

moratorium.

PART XM _ MISCELLANEOUS PROVISIONS
136-Courts, Official Receiyer and others to publish orders and

notices on their respective websites.

137-Official Receiver, bankruptcy trustees, liquidators and
administrators to notify creditors of prescribei steps in the
insolvency process

138-Additional reasons for refusing access to pubric register or
suspending operation of public register.

139 -Additional inforrration in public registers.

140-Fees payable in relation to matters under the Act.
14 I - Transitional provisions.
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THE INS OLV,ENCY. ACT, 20 1 5

(No.18 of 2015)

IN EIGRCISE of the powers conferred by section 730-of the

Insolvency Act, 2015, the Attorney-General makes the following

Regulations: -
T}IE INSOLVENCY REGULATIONS, 20 1 6

PART I-PRELIMINARY PROVISIONS

1. (1) These Regulations may be cited as the Insolvency

Regulations, 2016.

(2) Except as provided under paragraph (3), these- Regulations

shall come into operition on the day after the date on which they are

published in the KenYa Gazette.

(3) If a provision of the Act, is not in operation on the.day

refen;d'to in paragraph (2) and a provision of these Regulations which

liu". "ff""t 
to *rJprivision, such provision shall come into operation

In the date on which the provision shall come into operation'

2. In these Regulations, unless the context otherwise requires-

"Act" means the Insolvency Act,20l5;
..authorisation" means an authorisation issued under section 9 0f

the Act;
.,certificate of authorisation" means a certificate certiffing that

the holder is authorised to practise as an insolvency practitioner in

Kenya;
..meeting,, includes a meeting that is resumed after having been

adjourned;

"notice" means notice in writing'

3. For the purposes of the Act, the prescribed bankruptcy level

for all other bankruptiies is two hundred and fifty thousand shillings'

4.(l)AnoticeorstatementshallbeinwritingunlesstheActor
these Regulations provide otherwise.

(2) A document in electronic form shall be capable of being-

(a) read by the recipient in electronic form; and

(b) reproduced by the recipient in print f

5 (l) A document in electronic form is adequately

authenticated-

(a) if the identity of the sender is confirmed.in a manner.specified

by the recipient at the time of receipt of the document; or

(b) where the recipient has not specified, if the communication

containsorisaccompaniedbyastatementoftheidentityof
the sender and the recipient has no reason to doubt the truth of

that statement.

Citation and

mmmcnccmcnt.

Intcrprctstion.

Precribcd
bankuptcy lcvsl.

Form ofdosunente.

Authcntication
documcnts.

.{

ii
:i

.;l

l,

:.

..li

':,;
i:ir.li:

:::i:.
,li:.
irii

of



1768 Kenya S ubsidiary Le g is lat ion, 20 I 6

(2) A document in print form is adequately authenticated if it is
signed.

(3) If a document is authenticated by the signature of an
individual on behalf of-

(a) a body ofpersons, the document shall also state the position
of that individual in relation'to the body;.

. - (b) a body corporate of which the individual is the sole member,
the document shall also state that fact.

(4) A document in electronic form is adequately authenticated-
(a)if the identity of the sender is confirmed in a manner specified

by the recipient at the time of receipt; or

(b) where the recipient has not specified, if the communication
contains or is accompanied by a statement of the identity of
the sender and the recipient has no reasotr to doubt the truth of
that statement.

(5) A document in print form is adequately authenticated if it is
signed.

(6) If a document is authenticated by the signature of an
individual on behalf oF-

(a) a body of persoris, the document shall also state the position
of that individual in relation to the body;

(b) 
-a 

body corporate of which the individual is the sole member,
the document shall also state that fact.

PART I-PUBLICATION OF NOTICES

6. (l) Where the Act or these Regulations require a notice to be
published in the Kenya Gazette, the notice shall contain the details set
out in this Part, in addition to any details specifically required by the
Act or any other provision of these Regulations.

(2) Despite paragraph (l), information required to be contained in
the Gazette Notice may be omitted if it is not reasonably practicable to
obtain the information.

7. (1) A notice shall, where applicable, identify the office-holder
and state-

(a) the office-holder's contact details;

(b) the Insolvency Practitioner,s number, except for the Official
Receiver;

(c) the name of any person other than the office-holder who may
be contacted concdrning the proceedings;

(d) the date of the office-holder's appointment, and-
(i) the court in which the matter has been filed and the case

number assigned by the court; or

'i
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Publication of
noticcs.
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(iD the reference assigned to the proceedings by the

adjudicator.

8. (l) A notice relating to a company shall specify the name of

the comPanY and state-

(a) the address ofits registered office;

(b) any principat trading address' if the address is different from

its registered office;

(c) any name under which it was registered in the twelve months

before the date of the commencement of the proceedings'

which are the subject of the Gazette Notice; and

(d) any other name or style , not being a registered name-

(i) in which the company carried on business; and

(ii) in which any debt owed to a creditor was incurred'

(2) A notice relating to an unregistered company shall identiff

the company and speciff any name or style-

(a) under which the company carried on business; and

(b) in which any debt owed to a creditor was incurred'

9. (l) A notice relating to a bankruptcy shall identify the bankrupt

and state-
(a) the address in which the bankrupt has resided in the

proceeding 
-p"iioa 

"f twelve monthJ before the issuance of

the banl'cruPtcY order;

(b) the principal hading 
- -address' 

if different from the

bankruPt's residential address;

(c) the bankruPt's date of birth;

(d) the bankruPt's occuPation;

(e) any other name by which the bankrupt has been known; and

(0 any name or style ,other than the bankrupt's own name'

under which-

(i) the bankrupt carried on business; and

(ii) any debt owed to a creditor was incurred'

PART III_APPLICATIONS MADE IN COURT

10. (l)This Regulation applies to applications made in Court

p*ru*i;'th; proiisions ot-itre Act' but does not apply to an

;pplili; for an uarninittt"tion order' a winding up petition.or a

UankruptcY Petition. 1

(2) The application underparagraph (1) shall state-

(a) that the application is made pursuant to the provisions of the

Act;

Kenya Subsidiary Legislation,20l6 1769
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(b) the section of the Act or paragraph of a schedule to the Act
under which it is made;

(c) the names of the parties;

(d) the name of the bankrupt, debtor or company which is the
subject of the insolvency proceedings t,o wnich- the
application relates;

(e) the court, and where applicable, the division or district
registry of that court, in which the application is made;

(0 where the court has previously aflocated a number to the
insolvency pro_ceedings within which the apptication is
made, that number;

(g) the nature of. the remedy or order appliqd for or the
directions sought from'the bouit;'

(h) the names and addresses of the persons to whom it is
intended to serve the application or that no p;rr.. L
intended to be served;

(i) where the Act or Regulations require that notice of the
application is to b-e delivered to speiified persons, the n"mes
and addresses of all those peisons, aS tnown to thb
applicant; and

0) the applicant's address ofservice.

.. (3).The application shall be signed by the applicant or the
applicant's advocate.

(4) All applications shall be.by notice of motion.

PART TV-INSOLVENCY PRACTITIONERS

.. ll- (l) Forpurposes of section 6 (l) (a) of the Act, a person is
qualified as an insolvency practitioner, if itrat'person_

(a) holds a degree from a university recognized in Kenya;
(b) has at least five years, relevant professional experience as a

member of a professional body rlcognised undei section 7 of
the Act;

(c) has at least two years'-experience in insolvency practice
before commencement of thi Act;

(d) has worked- under the apprenticeship of an insolvency
practitioner for at least four years; and

(e) satisfies the requirements of chapter 6 of the constitution.
(2) An advocate who has worked for the officiar Receiver for not

less than two years automatically qualifies to Act ", "" In;;i;;;;y
Practitioner.

, lZ. (tl A person shall make- an application to act as an insolvency
practitioner under section 8 of the eti uy submitting ,. it "-om"iirReceiver with a duly completed application form.

Acadcmic
rcquircmcnts
insolvcncy
prrctitioners.

Proccduc for
rpplicetion of
Iiccncc to Bct as an

iroolvcncy
practitioner.
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(2) The application under paragraph (1.) shall be in Form I set out

in the First Schedule ,J;;jil; utJo*pu"ila by a fee specified in the

Second Schedule. 
;

(3) Upon receipt, verificatio-n and acceptance by the Official

Receiver of the applic.i"t;'aitfv i',"d application form' the applicant

shall be required to "a"ttu[" 
a professional examination to be

;ili"itt*J;y the official Receiver at a prescribed fee'

(4) Upon receipt of the requisite.fees Y'd",t 
p119:.1l}.l?itu

(3), th:'bffi"t R"."i,"t shall within thirty davs' communrcate to tne

aoolicant on the ur""pt*"" of the applicition or refusal to issue the

;'"iilfi;,i"" il-rt "il;ir;. il" turld."lined the application he shall

specify the reasons for refusal thereof'

(5) Where the offrciat receiver has accepted the application' the

apptiJ-rit st att ue ,"qui,"a to obtain a professional indemnity insurance

cover, and deposit witt' the official receiver a security in the form^of an

enacting bond for prtp"t". of'"t'ring the proper performance ofthe

functiois of the iniolvency practitioner' . - --.^- ^-r +r.- L.nr
(6) The u*ountto-y'p"or"ttion"t indemnity cover and the bond

shall be as set out in the Second Schedule'

(7) Upon receipt of the indemnit5t cover and bond specified under

pu.ugr|'fn-io): ,h; off"t;i-R"""iu"t shall issue the applicant with the

authorisation ""nn,."t" 

- -t"J 
shall subsequently publish the

authorisation-

(a) in the KenYa Gazette;

(b) in at least one newspaper of wide national circulation; and

(c) the Official Receiver's website'

the applicant's name and such other details of the applicant as the

Official Receiver rt utt 
"ot'siaer 

appropriate'

13. Unless revoked, cancelled or"annulled' a certificate'of

authorisation to u"t a,lt'ln"oiV*"y practiiioner shall be for a period of

twelve months froln it'"-aJ" o' *t'i"tt it was issued or' if it is renewed '

in u..o.a"n.e wittr,"grrtation 14, the date on which it was renewed'

14. (1) An insolvency practilioner.who wishes to continue to

practise as such "ft";"tl';;;pii' 
aaie or his certificate of authorisation

shatl apply for the ,"n"*"ioit(" certificate.not earlier than two months

and not later than one month before the expiry of the certificate'

(2) The application for renewal of the authorization shall be in

Form 2 set out i, th;-'F:;;ichedule and shall be accompanied by the

t*"*"f f". prescribed in the Second Schedule'

(3) If an application under pa'agt"ph (l) has not-been processed

before the expiry ;;;; i"r"t*t "I"ttin"utt 
of authorisation' that

certificate statt r"riain--in.if""t until it is either renewe( or the

.pJ"""iit *tified that the application has been refused'

(4) A certificate of authorisation renewed under this regulation

remains in effect f;;il;;; t'r"lve months from the date on which it

177 |

Duration of thc

ccrtificatc of
suthorisetion to act

as an insolvencY
'practitioncr.

Rcncwal ofa
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would have expired and may be further renewed in accordance with
this regulation at the end of that period.

(5) If the holder of a certificate of authorisation does not applyfor the renewal of the certificate within the time 
"ri"*"a 

- 

"Ilr",paragraph (l), or within such extended period not exceeding 
""" *oitt,

as the offrcial Receiver may allow, the certificat" -uy n"-iu","""*ra
aud, if the holder wishes.to continue to practise us 

"o 
inrolver,"y

practitioner, he or she. shall be required to make a fresh 
"ppif""ti*under section 8 of the Act.

PART V_PERSONAL BANKRUPTCY

.^_ -^t_f-,!l) 
For.the purposes of section 17 of the Act, the procedure

ror complylng with or setting aside a demand is as proviied underregulations 16 and 17.

- (2) The creditor's apprication for banlauptcy order shall be inform of a petition in Forrr 3 set out in the First ScLedule and shali be
accompanied by the following documents_

(a) veriffing affidavit which shall be in Form 4 set out in the
First Schedule;

(b) proof of the debt which shafl be in Form 5 set our in the First
Schedule; and

(c) lhe application for appointment of tustee which shail be
Form 9 of the First schedule.

. .. .(3) The petition shall be preceded by a statutory, demand and
shall be in Form 6 set out in the F-irst Scheduie.

16. (1) The debtor may, apply to the court for an order to set
aside the statutory demand-

(a) within twenty-one days from the date of the service on the
debtor of the statutory demand; or

(b) if the demrind has been advertised in a newspaper, from thedate of the advertisement's appearance or its fust
appearance, whichever is the earlier.

. -\Zl, Subject to any order of the Court under regulation l7(7),time limited for comptiance with the statutory-il;;;d";;ii;;;JJi
run from the date on which the appricatio, ir r"agJ;iit ;dtffi.- "

(3) The debtor's apprication shal be in Forrn 7 set out in the .

First Schedule and shall be supported by an affidavit, which ,h"r[. ];Form 8 set out in the First Schidule

(4) The aflidavit referred to under paragraph (i; sfrait_
(a) specifr the date on which the statutory demand came into the

debtor's possession;

(b) state the grounds on which the debtor claims that it should be
set aside; and

(c) annex 
^ "o,py 

of the statutory demand.

Crcditor mry rpply
for brokruptcy ordcr
in rcrpcct of dcbtor.

Applicrtion to rct
r!ide rhtutory
dcmrnd.
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17. (l) On receipt of an application under regulation 16' the

Court muy, # satisfied tiat no sufficient cause is shown for granting the

;;tut"ry'd"*und, dismiss the application without giving notice to the

creditor.

(2) The time limited for compliance with the statutory demand

shallcommencefromthedateonwhichtheapplicationisdismissed.

(3)If the application is not dismissed under paragraph (l)' the

court shatl fix a date and venue for it to be heard, and shall give at least

seven daYs' notice to-
(a) the debtor or, if the debtor's application was made by an

advocate acting for him, to the advocate,

(b) the creditor, and

(c) any other person who is named in the statutory demand. as

thi person whom the debtor may enter into communication

witn in reference to the statutory demand or, if more than

one person is named, the first person to be named'

(4) Where the creditor responds to the. application' the creditor

shall serve the response upon the debtor and the Court at least three

days before the date ofhearing ofthe application'

(5) On the hearing of the application, the Court shall consider the

eviden"e before it, and 
-may 

eitheisummarily determine the application

or uapu* it, and ihaU givi such directions as it considers appropriate'

(6) The Court may grant the application if-
(a) the debtor appears to have a counterclaim, set-off or cross-

demand whicih equals or exceecs the amount of the debt or

debts specified in the statutory demand;

(b) the debt is disputed on grounds which appear to the Court to

be substantial;

(c) it appears that the creditor holds some securiry in respect of

the debt claimed by the demand, and either paragraph (6) is

not complied with in respect of the demand, or the Court is

satisfied that the value oi the security equals or exceeds the

full amount of the debt; or

(d) the Court is satisfied, on other grounds, that the demand

ought to be set aside.

(7) If the creditor holds some security in respect of his debt and

has complied with paragraph (6) in respect of it, and the Court is

satisfiedihat the securify is-under-valued in the statutory demand, the

Co"tt tn"y require the creditor to amend the demand accordingly'

*irtort amectiog the creditor's right 'to . present a bankruptcy

application in resfect of the original statutory demand'

(8) If the creditor holds a security in respect ol.th.e qe!1'^the

proririon, of this regulation shall be deemed to be complied withif the
'"i"ailot has specifiel the full amount of the debt, and has specified-

Hcaring of
rpplicrtion to sct
rsidc !trtutory
dcmmd.

i:l

i:
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(a) in the demand the nature of the security and the value that
the creditor prits on it as at the date of the demand; and

(b) the amount of which payment is claimed by the demand,
which is required to be the full amount of the debt, less the
amount specified as the value, of the security.

(9) If the Court dismisses the application, it shall make an Order
authorising the creditor to pre5ent a bankmptcy application either
immediately or on or after a date specified in the Order. 

-

(10) The Registrar of the Court shall, after the Court has made an
order under paragraph (8), send a copy ofthe Order to the creditor.

.,t 18. (1) An application for a bankruptcy order by the debtor shall
t be made by way of a bankruptcy petition and shall be in Form 10 set

out in the First Schedule. - 
I(2) The petition shall be accompanied by the following

documents-

(a) an affidavit to the petition whictr shall be in Form g set out in
the First Schedule;.

(b) statement of debtors financial position, which shall be called
a "statement of affairs", and shall be in Form l l set out in
the First Schedule; and

(c) application for appointment of kustee which shall be in
Form 9 of the First Schedule

(3) For the purposes of section 32(2) of the Act, the statement of
the debtor's financial position is required to include the following
information-

(a) the debtor's full name;

(b) the debtor's current address, telephone number, and any' other coitact detail including mobile telephone number or an
email address;

(c) if the debtor has used any othbr name, including any alias in
the last seven years, those other names and aliases;

(d) the debtor's date of birth;

(e) whether the debtor is male or female;

(0 the debtor's Kenya Revenue Authority personal
Identification Number ; ..

(g) if the debtor hds a current passport, his nationality and the
passport number;

(h) if the debtor is employed-

(i) the employer's name and address;

(ii) the debtor's occupation or designatior.r;

(iii) astatement0f thedeDt1t'Slnc1ma; , ,,,

When debtor mey
meko epplicrtion for
bmkruptcy order.

I
I

,\
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(t) an itemised statement of the debtor's expenses;

(k) if the debtor has included his partner's expenses under

paragraph O a statement of the partner's income;

(l) a statement of the partner's income;

(m) a statement of the debtor's curent assets' including the

description, value, and location ofthose assets;

(n) a statement of any assets that the debtor has disposed of in

the Previous three Years;

(o) a statement of the debtor's liabilities, including any

contingent liabilities, with the following details for each

liabilitY-
(i) the amount;

(ii) whether the liability includes goods and services tax;

(iiD how liabilitY was incurred;

(iv) whether the liabiliry is secured;

(v) ifthe liabiliry is secured, a description ofthe security;

(vi) whether the liability is a preferential debt;

(p) a statement of all financial transactions by the debtor during

the previous three Years.

(a) The debtor is required to sign an^d date the statement of the

debtor"s'financial position and arrange for the publication of the

statement in the KenYa Gazelte.

(5)Thedebtorshallberesponsibleforthecostsofpublishingthe
statement in the Gazette.

19. For the purposes of section 33 of tbe Act-
(a) the prescribed minimum value in bankruptcy is five hundred

thousand shillings; and

(b) the small bankruptcies level is one hundred thousand

shillings.

20. For tlre purposes of section 38 (lxb) of the Act' the notice of

appointment of interim trustee required to-be publish-ed in the Kenya

Girette shall be in Form 12 set out in the First Schedule'

21. (l) A bankruptcy Order underDivision 5 Pad III of the Act

shall be in Form 13 set out in the First Schedule'

(2) For the purposes of section 44 (1) of the Act, the Official

Receivei shall issue-flre Bankruptcy Trustee with a Certif,rcate of

eppoi,t*"ntwhichshallbeinForm20setoutintheFirstSchedule.
(3) A notice required to be given under section 48(3) of the Act

shall bein Form 14 set out in the First Schedule'

(4) The Registrar of the Court shall sewe the Notice upon the

officialReceiverwithinfourteendaysfromthedateinwhichtheorder
was given.

Prcscribcd minimum
vrluc and smrll
brnkuptcy lcvct.

Noticc of
rppointmcnt of
intcrim trustcc to bc
publishcd.

Noticc ofissuancc of
Bankruptcy Ordcr.

I
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(5) The notice to be published pursuant to sectiou 48(3) of the
Act shall be served upon the creditors by the Official Receiver or the
Banlnuptcy Trustee within thirty days' from the date of receipt of the
Order.

22. (1) For the purposes of section 50(1X0 of the Act, the
bankrupt's statehent of financial position lodged with the banlcruptcy
trustee shall be in Form l1 set out in the First Schedule and shall
include-

(a) the debtor's full name, current address, telephone number
and any other contact detail such as the mobile telephone
number or email address;

(b) if the debtor has used any other name, including an alias in
the last seven years, those other names and aliases;

(c) the debtor's date ofbirth;

(d) whether the debtor is male or female;

(e) the debtor's Kenya Revenue Authorify personal
Identification Number;

(D the number of the debtor's Identity Card Number or, if the
debtor does not have such a card but has a current passport
his nationality and passport number;

(g) if the debtor is employed-

(D the employer's name and address; and

(ii) the debtor's occupation;

(h) a statement of the debtor's income including details of
shareholding in compauies;

(i) an itemised statement of the debtor's expenses;

0) if the debtor has included his partner's expenses under
subparagraph (i), a statement of the partner's income;

(k) a statement of any assets that the debtor has disposed of
during the previous three years.;

0) a statement of all financial transactionr Uy tt 
" 

debtor during
the previous three years.

(2) The particulars of the bankrupt's debts refened to in section
Xb) of the Act are required to include the following details for
debt-

Brnlrupt to lodgc
strlcmcot of
finrncirl porition
with benlruplcy
trustcc.

50(1
each

(a) the amount;

(b) whether it includes Value added tax;

(c) how it was incurred;

(d) whether it is a preferential debt,

(3) The bankrupt shall be required to sign and date the statement
of the debtor's financial position.
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BrnkruPtcy trustcc

to brnk moncy rnd

invcst rurPlus.

Crp. 167

23.(l)For the purposes of section 66 of the Act' a bankruptcy

trustee may invest *"#ffi;id;1ttp""t of a bankrupt's estate in an

authorised investment'

(2) In this regulation' "authorised investment" has the meanlng

assignii to it under slction 4 of the Trustee Act'

24- (l)For the purposes of section 72 of the Act' the accounting

records that a bankrupr"v"i-..rrl"^i. ."qui.ra to keep shall include-

(a) an estate ledger;

(b) a cash account; and

(c) a register ofunrealised assets'

(2) The bankruptcy trustee shall ensure that the estate ledger is

balanced with the "t';;J";;i "i 
ii" 

",,a 
of each calendar month'

(3) Subject to any directions given by the Off,rcial Receiver as to

tradins accounts, th"'il;;;;; "tnisiee'shall ensure that all sums

receivid by and paid by the binkruptcy trustee are recorded in the cash

account.

25. (l) For the purposes of section 73(3) of the Act' a bankruptcy

trustee's final statemeJ'";"ffii; "J-p"y*"*s 
shall be in Forms 15

ffiii tJ""t in the First Schedule'

(2) A bankruptcv trustee'1"11. -T1" 1'rotirtn$""f,T:"6t|#:l
statem'ent of receipis and paym-entt T b:,-ll

Receiver's website uJ'inJ-6if'cial Receiver shall not remove that

statement from that *io'ii;;; teast rour years after the date of

discharge of the bankruPt'

(3) A banlauptcy trustee shall ensure that the trustee's final

statement of receipts #;;;;; are published in the Kenya Gazette

26. (1) Any creditor of a bankrupt's' ostate may' by notice served

on the bankrupt"y h'#;;ti'" "iutt "'iditott 
and the bankrupt' convene

a creditors' meeting ;?J:t"t;;-11a trre l'ct for the purpose of

BukruPtoy trustcc

to kccp ProPcr
rccounting rccords'

BsDkruPtcy tsustcc's

flnrl strtcmcnt of
rcccipts rnd
prymcnt!.

Rcmoval of
brokruPtcy trustcc

rnd vacation of
oflicc.

removing that trustee'

(2) The notice under paragraph (1) 
1'hall'be 

in Form 16 set out in

the First Schedule "to 
i"rii"riJtithi following information-

(a) the date, time and place for holding the meeting; and

(b) the PurPose of the meeting'

(3) The creditor convening the meeting shall ensure that-

(a) the notice is served not less than twenty days' before the

meeting, and

(b) a copy of the notice is lodged with the Official Receiver'

(a) The bankruptcy t'u'.t:t shall-b-e.entitled' not later than seven

davs' after U"ing servla with the notice' to circulate among the

"rrditorc 
and the O*UJO' l^ttatement 

specifying reasons why the

trustee should not be removed trom otttcc'
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(5) Only creditors who are in possession of proofs of the debtsowed to them by the, bankrupt 
"r" "figili"-to vote at the meeting, andwhich proofs shalr be required to--f,"-ruurt.ntiated by affidavit orstatutory declaration.

(6) Creditors specified under paragraph (5) shall be entitled tovote at the meeting either in person oi Uy [.o*y.

S"h"dgJ.The 
proxy form shall be in Form 17 set out in the First

(8) The proxy form shall be submitted to the Trustee togetherwith a fee prescribed in the Second S;h;'"I"
(9) The meeting, may elect a person other than the bankruptcytrustee to preside at the meeting, f,"i iilnat rustee presides at themeeting and a resorutio.n is p."[Lr"a-flr'lh"t trustee,s removar. theperson presiding m"v 

"djgy.m 
thi meetinl ;rt ;;rh;; 

"".rlli,;i "least one-hal{, in value, of the creditorr-fi"J"rt, in person or by proxyand entitled to vote. --v-v r^vs\ 
r

(10) If the person presiding at the meeting is not the OfficialReceiver and there is passed at the'meetlng aiesotution that_
(a) the bankruptcy trustee be removed;
(b) a new bankruptcy trustee be appointed; or
(c) the removed 

.bankruptcy trustee should not be released inaccordance with section ll of ii'lct,^the person presidingshall, within three days after the date of the m;il^;Jt;"the Official Receiver u 
"opy 

ofthe iesolution.
(l l) Ifit has been resolved to remove the bankruptcy trustee, theperson presiding at the meeting shalr r*a i" the official Receiver a

;ffff?:: 
to that effect, which-rrr", i" i, rorm te set oui i" ,h.;i..,

(12) lf, at the meeting, the creditors haye resolved to appoint anew bankruptcy kustee, tf,-" p"rror-p."riiirg 
"_the 

meeting shall,within tbree days after the,date';i',h" ;"-"",irg, send a certificate of theappointment to the Official Receiver *ni"f,,f;lff be in Form 20 set outin the First Schedule.

. 27 .If a meeting is to be held in accordance with regulation 26, or
::J.',",ilT$:ii.:.',1"1T:fi llecourt;;t;;',h""ppfi ;;il;'"ri*

(a) the mode of convening it;
(b) the sending out and return of forms of proxy;
(c) the conduct of the meeting; and

(d) any other matter that appears to the Court to requireregulation or control.

28. (l) Except as-provided by the Act, a bankruptcy trustee mayresign office only after convening u or".tirg of creditors for thepurpose of receiving the resignationl

Court's power to
rcgulate mceting
undcr rcgulatioo 26-

Crcditors'mceting to
rcccivc brnkruptcy
trustcc's tcsigDrtion.
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(2) The bankruptcy trustee slral] s,erve notico of the meeting on

the creditors and at the sime time shall also send a copy of the notice to

the Official Receiver.

(3) The bankruPtcY trustee shall-

(a) specify in the notice that the purpose' or one of the puryoses'

of the meeting is to approve his resignation;

(b) in the notice, draw the attention ofcreditors to the provisions

of section ZZ oili'" e"t with respect to that trustee's release;

and

(c) attach to, or enclose with' the notice an account of the

trustee's ua*iiititution of tire bankrupt's estate' including a

summary of that trustee's receipts and payments'

(4) A banlmrptcy trustee may resign office only on grounds of ill

health or because-

(a) the trustee intends ceasing to practise as an insolvency

Practitioner; or

(b) of conflict of interest or change- of oersonal circumstances

that precludles ;;-;;k"t impraiticauie the turther discharge

the trustee of the duties of bankruptcy trustee'

(5) If two or more persons are acting as banknrptcy T::t""
jointrv)'anv one of the peisons may-proceed under this regulation'

without affecting tt " """ii""ution 
in office of the other or others on the

ground that, in,t" p".t"*;t ofi'ion u"a that of the other or others' it is

no longer expedient tf,"t if'"""tt"uld continue to be the present number

ofjoint trustees.

(6) If the person presiding at the meeting 1s ngt the Official

n"""ii"l, and theie is passed at the meeting a resolution that-

(a) the bankruptcy trustee's resignation be accepted;

(b) a new trustee be aPPointed; or

(c) the resigning trustee should not be released'

the person presiding 9!a]1, yithin three days after the 
'date 

of the

;;";;; ;"rt to the 
-orficiai 

Receiver a copv of the resolution'

(7) If the meeting resolves to accept the bankruptcy kustee's

resignation, ttt, p",,on-p-'"tiai'g at the meetinq th1ll' 
within thr- eetays

after the date of the *JJiog, ttla to the Offrcial Receiver a certiticate

to that effect.

(8) If the meeting resolves.to appoint a new bankruptcy kustee'

the person pr.riaing ui tft" *""ti'g shall' within three days after the

date of the meeting,';il;t;; 
-tfr" 

om"iut Receiver a certificate of

the new bankruptcy trustee's appointment'

(9) If the meeting accepts.an insolvency practitioner's resignation

as bankruptcy t ,rrt"t, ihat practitioner shall without delay-



t

1780 Kenya S ubsidiary Le gislation, 20 I 6

(a) give to the Court the notice of resignation contemplated by
section 75(4) of the Act which shall be in Formt2l set out in
the First Schedule; and

(b) send a copy of that notice to the Official Receiver.

(10) The bankruptcy trustee shall attach to, or enclose with, thenotice an account of that trustee's administration of the bankruots
estate, including a summary of that trustee's receipts 

""d;;;;;;=
(1 l) The bankruptcy trustee's resignation is effective on and fromthe date on which it is given to the Court]

29.(l) Il at a creditors,. meeting convened to, accept thebankruptcy trustee's resignation, it is resoivea that the r.rigr"tii, 
""tbe accepted, the Court may, on ihat kustee,s application, _*f" 

", o.a".giving that trustee leave-to resign which application shall be in Form 22set out in the First Schedule-

,^^..^ flI-fe.Court makes an order giving the bankruptcy kusteeleave to reslgn, lt-
(a) may include .in the order such provisions as it considers

appropriate with respect to matteri arising i" **""lo, *itr
the resignation; and

(b) shall determine the date from which the bankruptcy trustee,s
release is to be effective.

. (3).Th-e Regishar of the court shalr send two seared copies of theorder to the bantruptcy trustee, who shall without delay send on; ;iiil.copies to the Official Receiver.

(4) OT 
_ 
sending 

1oj1.: oI -the resignation to the Court, ascontemplated by section !{! 9f the Act, tf,e bankrupt"y t.rt", Jluff
send a copy of it to the Official Receiver.

. 30. For.the purposes of section g2 of the Act, the bankruptcy
trustee is required to advertise the time, aut. unJp-tu"; ;i;Iiffiil;,
meeting of creditors-

(a) by sending notices to creditors;

(b) byananging for it to be published on the Official Receiver,s
website; and

(c) the notice shall be in Form lg set out in the First Schedule.

. 31.-T!: f"ilowing documents are prescribed for the purposes ofsection Ba Q)@) of the Act-
(a) a court order for the delivery of all of the goods to the

owner; or

(b) a court order for the delivery of all the goods to the owner,
but the operation of which iJpostponed Jn condition th"tih;
hirer or any guarantor pays th" unpaid balance ,i it 

" t i."lpurchase price at such times and in such amounts .ra n inl
such other conditions as the court considers just;il il;^;"-

Leavc to resign
g:antcd by thc Court

Subsequcnt meetings
ofcrcditoro.

Creditor in
posscssion ofgoods
mry prove in
bankruptcy if
banlruptcy trustce
hss not excrcised

Powent.

rl

.l
,l

!;
i.

Ii;,l:

f"



nt

Kenya Subsidiary Le gislation, 20 1 6 1781

(c) a court order for the delivery of a part of the goods to- the

ownerandfort}retransfertothehireroftheowner'stitleto
the remainder of the goods'

32. (l) The provisions ofparagraphs (2) to (8) are prescribed for

the purposes of section l4lof the Act'

(2) If, at any time after the commencement of a bankruptcy-

(a) any properly is acquired by, or devolves on' the bankrupt; or

(b) there is an increase ofthe bankrupt's income'

the bankrupt shall, within the period prescribed by paragraph (3), give

to the bankruptcy trustee notice ofthe property or the increase'

(3) The period within which the bankrupt is to g-ive notice of

p.op"iy a"quired by, or devolving on, the bankrupt' or of-any increase

ir-ifr" 6"rf.i"pt's income, is tiventy-one-days after the bankrupt has

il".o*" o, oulht to have become aware of the retevant facts'

(4) After giving to the bankruptcy lrustee notice in respect of

prop"ff acquireiby,-or devolving on the bankrupt' the bankrupt shall
'not, wiifrouf the trustJs consent'in writing, dispose of it during the

p"ri"a "i f"try two days beginning with the date of the notice'

(5) Ifthe bankrupt disposes ofproperly before giving the. nolice

,"quirii Uy ttris regulation or in contravention of paragraph-(2)' the

f"imp, s[aU i-mJaiately disclose to the.bankruptcy kustoe the name

.nJ "att"tt 
of the disponee, and provide to that kustee any other

information that may b" n""".tury io enable that trustee to trace the

properly and recover it for the bankrupt's estate'

(6) Subject to paragraph (7), paragraphs (2) to (a) do not apply

to p.opi.ty u"qui."a Uyiti bankrupt in the ordinary course of a

business carried on by the bankrupt'

(7) A bankrupt who carries on a business shall' at least once

"u.ty 
iii *totnt, give the bankruptcy trustee information with respect

io ii sno*ing tire total of goods h-ogt't .and sold' or the services

,uppii"d, and t*he profit or loss arising from the business'

(8) The bankrupt shall, if so required by the bankruptcy trustee'

provide ihe banlauptry trustee with fuller details , including accounts,

lfth" butin"ss carried on by the bankrupt'

33. For the purposes of section 143(2) of the Act' the prescribed

rate of interest is six Per cantum'

34. (1) For the purposes of section 1?0(a) of the- Act' the

p..r"riU"a u*ount is the amount fixed for the attendance of witnesses

in proceedings before the High Court' 
l

(2) Without prejudice to paragraph (l)' the prescribed amount for

the attendance of ihe witnttt thuu-b" thirfy shitlings per kilometre or

the amount prescribed by Court upon application'

35. The expenses that a bankrupt is entitled to be paid for

attending a public examination before the Court under section 184 of

Dutics ofbankruPt in

rcspect ofaftcr-
acquircd proPcrtY.
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the Act are those to which a person attending proceedings in the High
Court as a witness would be entitled.

36. The following classes of transactions are prescribed for the
purposes of section 208(1Xd) of the Act- 

.

(a) disposition ofproperty that prejudices the creditor;
(b) a transaction at undervalue; or

(c) conhibution of a bankrupt to the property of another person.

. .37. (l) For the purposes of sections 215(l), Zl7(2) and229(2) ofthe Act, the form for submitting a claim in;'bankirpt"y ,tuit'-d"-u
proof of debt form and shall be in Forrr 5 set out in *re rirsi s;ilrl;.

(2) A creditor's claim form under section 2ri or 229 of the Act isrequired-

(a) to be signed by the person completing the form;
(b) to be dared; and

(c) to have attached to it evidence of the debt and any other
evidence supporting the claim.

(3) Every creditor shall lodge a proof of debt form with the
Trustee together with a fee prescribed in tire Second Schedule.

38. The rate ofinterest prescribed for the purposes ofsection 235,
238,240 and,247(4) of the Act is six per centum.

39. For the purposes of section Z5Z(2) of the Act, the prescribed
information is as follows-

(a) amounts realised from the sale of assets, indicating ,so far as
practicable, amounts raised by the sale of particulai assets;

(b) payments made by the bankruptcy trustee in the
administration of the bankrupt's estate;

(c) provision ,if any, made for unsettled claims, and funds ,if
any, retained for particular purposes;

(d) the total amount to be distributed, and the rate of dividend;
and

(e) whether, and if so when, any further dividend is expected to
be declared.

10. ttl Ior the purposes of section Z56e) of the Act, the form for
objecting to the automatic discharge of a banirupt is Forrn23 s;i;;i"
the First Schedule.

- _(2) An objection to the discharge of a bankrupt is to be made to
the court. not later than twenty on" duyr before the date on which the
bankrupt 

'would, 
but for the 

-objection, 
u"- 

"uto.rticarry 
aiscilarjed

from bankruptcy.

(3) The court may not consider an objection unless it is satisfied
that copies of the objection have been servei on all creditors known to

attending
cxrminrtion.

Proccdurc for
melling inegulrr
trmnctions.

Proccduc for
proving dcbt:
crcditor to submit
claim form.

Precribcd nte of
interBt for purposcs
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the objector and, if the objector is not the bankruptcy tntstee, on the

bankruptcy trustee and, if the Offrci4l Receiver is not the bankruptcy
trustee, on the Official Receiver.

(4) Paragraph (5) applies if the objector is not the bankruptcy
trustee or Official Receiver.

(5) To enable the objector to satisfy the condition referred to in
paragraph (3), the bankruptcy trtlstee shall, on being required to so by
itre objictor, provide the objector with a list of the creditors known to
the trustee and their addresses.

41. The manner for withdrawing an objection lodged under

section 257(l) of the Act is by notice of motion lodged in the Court by

the objector.

42.For the purposes of section 261(2)(b) of the Act, the period in
which a creditoi is required to give notice of opposition to the

discharge of a bankrupt is ten days from the date of making the

application to give notice for opposition ofdischarge.

43. The public account prescribed for the purposes of section

272(6)b) of the Act is the Insolvency Account.

44. For the purpose of section 28 I (3) of the Act, the commission
to be paid to the Official Receiver is eighteen per centum on realisation

of the bankrupt's assets and twelve per cent on the distribution of the

bankruptls estate.

PART VI-VOLUNTARY ARRANGEMENTS : NATURAL
PERSONS

45. For the purposes of section 307(2) of t}re Act, the particulars

to be included in a statement of the debtor's financial affairs are as

follows-
(a) statement of the debtor's income including details of

shareholding in comPanies;

(b) an itemised statement of the debtor's expenses;

(c) if the debtor has included his partner's expenses' a statement
' of the partner's income;

(d) a statement of any assets that the debtor has disposed off
during the preceding three years; and

(e) a statement of all financial transactions by the debtor during

the preceding three Years.

46. (l) For the purposos of section 308(2) of the Act, o^ther

particulars to be included in a statement of the debtor's financial affairs

are as follows-

(a) the debtor's full name, current address, telephone number,

and any other contact detail including the mobile telephone

number or email address;

(b) if the debtor has used any other name, including an alias in
the last seven years, those other names and aliases;
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(c) the debtor's date ofbirth;

(d) whether the debtor is male or female;

(e) the debtor's Kenya Revenue Authority Personal
Identification Number ;

(f) the number of the debtor's identity card number or, if the
debtor does not have such a card but has a current passport,
the nationality and number of the passport;

(g) if the debtor is employed-
(D the employer's name and address;

(ii) the debtor's occupation;

(h) a statement in accordance with paragraph(2) speciffing the
particulars ofthe debtors' debts;

(i) a statement of the debtor's income including details of
shareholding in companies;

0) an itemised statement of the debtor's expenses;

(k) if the debtor has included his partner's expenses under
subparagraph;

0) a statement of the partner's income;

(m) a statement of any assets that the debtor has disposed of
during the previous three years;

(n) a statement of all financial transactions by the debtor during
the preceding tfuee years.

(2) The particulars of the bankrupt's debts referred to in
paragraph (l)(h) are required to include the following details for each
debt-

(a) the amount;

(b) ifit includes value added tax;

(c) the manner in which it was incurred;

(d) ifit is a preferential debt.

47. A creditors' meeting convened under section 309 and 310 of
the Act to consider a debtor's proposal is to be conducted in accordance
with the procedures set out in the Third Schedule.

48. For the purposes of section 313(lxb) of the Act, the
prescribed period is twenfy-one days.

49. (I) For the purposes of section 316(2Xb) of the Act, the
particulars to be included in a statement of the debtor's financial affairs
are as follows-

(a) the debtor's full name, current address, telephone number,
and any other contact detail including the mobile telephone
number or an email address;

(b) if the debtor has used any other name, including an alias in
the last seven years, thosg,other names and aliases;

I

5
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(c) the debtor's date of;birth; 
;

(d) whether the debtor is male or female;

(e)thedebtor'sKenyaRevenueAuthorityPersonal
Identification Number ;

(0 the number of the debtor's identity card number or' if the

debtor does not irlve such a card but has a current passport'

the nationality and number of the passport;

(g) if the debtor is emPloYed-

(i) the emPloYer's name and address;

(ii) the debtor's occuPation;

(h\ a statement in accordance with paragraph(2) specifying the

' ' particulars ofthe debtors' debts;

fi) a statement of the debtor's income including details of

shareholding in comPanies;

0) an itemised statement of the debtor's expenses;

(k) if the debtor has included his partner's expenses under

''-' ,ubp".ugruph 0t' a statement of the partner's income ;

()-a statement of the partner's income;

0) a statement of 11Y i.ttto .tl-1.1:rdebtor 
has disposed of

during the preceding three years; ano

(m) a statement of all financial transactions by the debtor during

the Preceding three Years'

(2) The particulars of the bankrupt's debts referred to in

paragraph (1)(h) are 
'"iuit"i'to'1-ncrude 

the following details for each

debt-
(a) the amount;

(b) if it includes value added tax;

(c) the manner in which it was incurred; and

(d) if it is a Preferential debt'

PART VII-SUMMARY INSTALMENT ORDERS

50. (l) The form for an application for a summary instalment

order under section li+''t th" i;t is in Form 24 set out in the First

Schedule.

(2) The application under paragrayh (1) is required to be-

(a) signed by the person making the application; and

Kenya Subsidiary Itgislation, 2016

(b) dated.

(3) If the application is made by the debtor' the application is

1785
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required to state-

(a) that the debtor proposes to pay the creditors in full; or

(b) the amount that the debtor proposes to pay'
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whichever applies.

(4) In all instances, if the apprication is made by the debtor or acreditor, the application is requireti_
(a) to state the name and address of the debtor,s proposedsupervisor and annex the wriften consent ofthat p"rlon? U"supervisor; or

(b) if the debtor considers that.a supervisor is not nebessary.statethe debtor,s reasons, which ;haii-;;';;#il#ril; .statement of affairs.

(5) In all instances, whether the application is made by the debtor

iJ"l*"ff:l1 the application i' ."q,iii.J't" ."ri"i" ,nJ i"jr"*ire

(a) the debtor's full name; ,

(b) the debtor,s. 
:uT:.ot. address, telephone number, and anyother contact detaits inctuding the mobile i;l;G";;.i".or email address;

(c) the debtor,s occupation;

(d) the debtor,s date of birth;
(e) a detailed statement of the debtor,s property;
(D each creditor's cu.rrent address, telephone number, and anyother contact detail ,including itre moUll" trl6h;L;r]ri".

or email address;

(g) the amount and nature of each of the creditors, debts;
(h) ifr any ofthe debts are secured and the value ofthe securify;
(i) ifany ofthe debts are guaranteed by any person;

0) a statement of the debtor,s earnings; and

(k) if the debtor.is employed, the employer,s name, currentaddress, telephone numbei ,nd any other contact detail,including the mobile telephone ru*U.. 
"r";"iiJ;;;;. 

.-,

rL (6) Upon making an application for a summary instarment orderthe applicant shalr serve on-tL" aeutor, unles! where the debtor is thJ

;glf;3":rd 
each known creditor a'notice that tn" 

"ppfi""t, i",
(7) The notice underparagraph (6) is required_
(a) to state-

(i) the name of the applicant;

(ii) the name of the debtor;

(iii) the amount proposed to be paid under the order; and
(iv) the name ofthe proposed supervisor; and

t
|:

I'

il
,ti
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(b) to state that the debtor and the creditors have the right to

make representations opposing or supporting the order to the

Offrcial Receiver, in *iiting, within fourteen days after the

service ofthe notice;

(8) An application to object to a summary instalment order is in

Form 25 set out in the First Schedule'

51. For the purposes of section 326(1)(a) 9f tl" Act'.the
p..r"rib"d 

- 
amount 

'foi .u**ury instalment order 'is five hundred

thousand shillingS.

52. (l) This regulation applies for the purposes of section

334(1) of the Act.

(2) Unless a summary instalme-nt order otherwise provides'^the

debtoi rhuU, *hil" the ordlr is in effect, make payments every four

months.

(3) If a dividend, other than a final dividend' is less than two

thousand, the supervisor may hold that and subsequent dividends over

until the accumuiated dividend to be paid exceeds that amount'

(4) Despite anything to the contrary in these Regulations', the

sup"*'ir'oihu, ait"..fuon io liquidate a leUi if the total amount of the

a"it payuUt" to the credito, uod", the order is less than twenty thousand

shillings in preference to other admitted debts of a greater amount'

53. For the purposes of section 339(2) of the Act' the period

within which th; debtor or a creditor is requircd to. make

,Lpi"r"rt"ti"ns to the official Receiver is fourteen days after the date

of the service of the notice under regulation 54 (2)'

54. (1) The notice of rejection of a c-reditor's claim shall be in

Form 26 slfout in the First Scheaute and shall speciff the grounds of

objection of the claim.

(2) A creditor whose claim has been rejected by the supervisor

*uy uppty to the Official Receiver to modiff or reverse the

supervisor's decision.

(3) An application under paragraph.(2) has no effect unless it is

made within twenty-one days after-thi date of a notice given under

regulation 52'

(a) The Official Receiver shall, as soon as practicable' notify the

supervisor, the debtor, and the creditor that-
(a) the application has been received by the Official Receiver;

and

(b) each of the supervisor,.the debtor' and the creditor has.the

right to *uf" submissions to the Official Receiver

cJncerning the claim within twenty-one days afler the date

of the notice that the application has been made'

(5) The Official Receiver may, after. considering any submissions

made in accordance with paragraph (a)@)' modiff or reverse the

supervisor's decision.
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_ - 
55. (l) This regulation applies to a creditor ofa debtor in respect

of whom a summary instalment order has effect.

(2) A creditor who wishes to make a claim against the estate of a
debtor in respect of whom a summary instalment order has effect shall
submit the claim to the supervisor's estate.

(3) A creditor's claim is required to be-
(a) signed by the claimant;

(b) dated; and

(c) accompanied by evidence ofthe debt and any other evidence
supporting the clairt.

(4) A creditor's claim is required to contain the following
information-

(a) the creditor's full name;

(b) the creditor's gurrenl address, telephone uumber, and any
other contact detail including the mobile telephone number
or the email address;

(c) the creditor's Kenya Revenue Authority personal
Information Number, if any;

(d) if the claim is made as agent of the creditor, thb fufl name of
the agent;

(e) the full name of the bankrupt or debtor;

(0 the amount of the debt claimed;
(g) a description of the manner in which and the period when the

debt was incurred;

(h) whether the debt is secured;

(i) if the debt is secured, a description of the security and the
estimated value of the security.

- (5) The supervisor shalr reject a claim that does not conform to
the requirements of this regulation.

(6) A creditor may amend a claim form if the supervisor agrees.
(7) A creditor whose claim has been admitted under this

regulation may, at any reasonable time-
(a) if the debtor applied for the summary instalment order,

inspect the debtor's application;

(b) inspect the debtor's statement of affairs; or

(c) inspect the claim form ofany other creditor.

. t6.(l) This regulation applies if after a summary instalment
order has been made, a person claims that the debtor has incurred a
debt before the order was made.

(2) The supervisor may accept the person,s late claim for the debt
and in that case event the debt shall be iniluded in the administration of
the debtor's estate.

Crcditor to submit
chim foro.

lrte claio in rcspcct
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hstrlmcDt ordcr
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(3) If the claim is not accepted,.the-person may' in accordance

with re[ulation 54 apply to the Official Receiver within twenty one

days' after rejection of the claim.

(4)Acreditorwhoseclaimisadmittedlateunderthisregulation
is entitia to be paid a dividend from the date of the order' but this

;;g;il;; Jo", ,ot affect the distribution of any dividend declared

bJfore the date on which the claim was admitted'

57. (l) This regulation applies if, after a summary instalment

orderhasbeenmade,up",,on.b""omesacreditorofthedebtorafter
the summary instalment order has been made'

(2) The creditor may submit a claim form to the supervisor in

."rp".i of tn" a.Ut and the iupervisor may accept the claim'

(3) If the supervisor accepts the claim, the person rn1y q"

included as a creditoi in the administration of the debtor's estate, but is

,oi"ntitf"a to be paid a dividend under the order until all creditors who

were included inihe administration as creditors before the making of

the order have been Paid.

(4) If the claim is not accepted,.the person may' in accordance

with refulation 5g apply to the official Receiver within twenty-one

days ofthe rejection ofthe claim

58. The supervisor, or the debtor if no supervisor.has been

appointed, may apply to ihe Official Receiver for a variation of the

oid"r if tlre aamission of a claim under regulation 56 or 57 would

substantially affect the performance of the order'

59. (1) The supervisor shall as sooni as practicable notify "ach
creditor in writing whether that person's claim has been accepted or

rejected.

(2) If the supervisor rejects a. creditor's claim' whether in whole

or in part, the supervisor shall also, in the same notice-

(a) give that person the reasons for rejecting it; and

(b) advise that person of the right to apply !o the Offrcial

Receiver to modify or 
'"verst 

the supervisor's decision

concerning the claim'

60. (1) A creditor whose claim has been rejected by- the

,rp"*iro, *ay apply in writing to the Off,rcial Receiver to modify or

."ar"tt" the supervisor's decision' i

(2) An application made under paragraph (1) is.not effective

unless ii i, *uii within twenty one diys. after the creditor has been

tir.n noti"" of the rejection ofihe creditor's claim in accordance with

regulation 59.

(3) As soon as practicable after receiving an application under

pu.ugrlpn(t;, tt" Ofnciat Receiver shall notify the supervisor' the

debtor, and the creditor that-
(a) the application has been received by the Official Receiver;

and
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(b) each of the supervisor, the debtor, and the creditor has the
right to make submissions to the Official Receiver
concerning the claim within twenty one days after the date of
the notice that the application has been made.

(4) After considering the application and any submissions made
in accordance with paragraph (3xb), the offitial Receiver shail
determine the application by either confirming the supervisor's
decision or modiffing or reversing it.

(5) As soon as practicabre after making a determination under
paragraph (4), the Official Receiver shall notifu the-supervisor, debtor
and creditor of the determination, which stritt inctuae a statement
setting out the reasons on which it is based.

61. The supefvisor sha[ ensure that remittances of dividends to
creditors are accompaqied by an advice note identifying the payment
and the period to which it relates.

62. A direction by a supervisor to the debtor,s employer to pay
all-or part of the debtor's eamings to the supervisor is-noi eff""iiu.
unless it-

(a) is in writing;
(b) states the date on which payment to the supervisor is

required to begin; and

(c) is served on the employer personally or posted to the
employer's place of business.

_ 63. As soon as practicable after becoming aware that the debtor
un{9r 

1 summary instalment order has defaulted, the supervisor shail
noti$, the Official Receiyer and each creditor of the defauit.

.. . 64. (1) An application under section 333 of the Act to vary or
discharge a summary instalment order is required-

(a) to be in writing; and

(b) to state the reasons why the applicant believes the order
should be varied or discharged.

(2) The application refened to under paragraph (l) is not
effectiveunless-the applicant has sent a copy of the apipricationto every
person who will be adversely affected by tli variation or discharge.

65. (1) As soon as practicable after receiving an application made
under regulation 64 the supervisor shall consider the application and
determine whether the order should be varied or discharget

(2) As soon as practicable after making such a determination, the
supervisor shall give the debtor and each creditor notice of the
determination

66. The supervisor is responsible for performing diligently and
competently the duties of a supervisor prescribea by ttre l,ct, 

-these

Regulations, and the terms of the order appointing the supervisor.

. .67. (1) Th9 supervisor or, ifno supervisor has been appointed,
the debtor shall, if required to do so by th; official Receiver, loige six-
monthly accounts that comply with paragraph (3).
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(2) The first six-month period shall commence on the date of the bv orficirl Rcceivcr'

order.

(3) The supervisor's or debtor's six-monthly account lodged

under paragraph (l) shall be considered to have complied with this
paragraph ifthey-

(a) are lodged with the Oflicial Receiver not later than twenty-

eight days after the end of each six-month period;

(b) record the receipts and payments under the order during that
period; and

(c) are accompanied by the relevant bank statements.

(a) The Official Receiver is entitled to appoint an auditor to audit

accounts lodged under this regulation.

(5) For the purposes ofan audit, the supervisor or debtor shall, as

and when required, produce to an auditor appointed under paragraph

(4) all accounts and relevant documents.

(6)The accounts shall be referred to as "Trustee's statements of
receipts and payments" and shall be in Form 27 of the First Schedule'

68. (1) Within twenty eight days after the discharge of a

summary instalment order, the supervisor shall provide the Official
Receiver with a statement of receipts and payments.

(2) The summary of receipts and payments shall be Form 27 of
the First Schedule.

(3) This regulation does not apply if the supervisor has used the

Official Receiver's trust account for receipts and payments in
accordance with the order.

69. For the purposes ofsection 329 (2) ofthe Act, the supervisor

may not charge the debtor an amount exceeding seven per cenfum of
the value of the assets of the debtor that are recovered by the

supervisor.

70. (1) For the purposes of section 334 of the Act, instalments

paid to the iupervisor under a summary instalment order are to be paid

into-
(a) the Official Receiver's trust account; or

(b) a bank account in the names ofthe debtor, the supervisor and

any other Person wtiom the supervisor considers appropriate'

(2) Amounts payable out of the trust account or bank account

may be paid only by cheque. or electronic funds transfer.

(3) If the supervisor elects not to use the official Receiver's tntst

account'for payments to the supervisor, the supervisor shall personally

bear the cosi oi the fees and other expenses incurred in maintaining the

bank account that is used for the purpose.

71. (1) Unless the order provides otherwise, the supervisor is

required to make payments to creditors every four months while the

summary instalment order is operative.
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(2) Despite the provisions of paragraph (l), if a dividend, other
than a final dividend, is less than two thousand shillings, the supervisor
may hold that and subsequent dividends over until the accumulated
dividend to be paid exceeds that amount.

(3) Despite any provision of these Regulations to the contrary,
the supervisor may liquidate a debt, if the total of the debt payable to
the creditor under the order is less than twenty thousand, in preference
to other admitted debts of greater amount.

PART VIII-NO-ASSET PRO CEDURE

72. (l) The form for making an application for entry to the no-
assetprocedure shall be Form 28 set out in the First Schedule.

(2) For purposes of section 344 (2) (b) of the Act; the form for
setting out the debtor's financial position shall be in Form l2 set out in
the First Schedule. 

:

(3) The applicant shall ensure that his application-
(a)is addressed to the Official Receiver;

(b)states that the debtor is applying for entry to the no-asset
procedure;

(c)is signed by the debtor; and

(d)is dated.

73, (l) The form for admitting a debtor to the no-asset procedure
under section 349 (l) of the Act shall be in Form 29 set out in the First
Schedule.

(2) The Official Receiver shall ensure that a notice under section
349(l) of the Act-

(a) is signed by the Official Receiver or the Official Receiver's
delegate;

(b) states that the debtor has been admitted to the no-asset
procedure; and

(c) is dated.

(3) For purposes of section 349(2Xb) of the Act, the publication
and manner of publication of the notice admitting the debtor to the no-
asset procedure is by publishing that notice in the Kenya Gazette and
one or more newspapers of wide national circulation.

74. The Official Receiver shall ensure that a notice of termination
made in Form 30 set out in the First Schedule under section 355 (2) of
the Act-

(a) is signed by the Offrcial Receiver or the Official Receiver's
dele[ate; 

- |

(b) states that the debtor's participation in the no-asset procedure
has been terminated;

(c) is dated; and

(d) specifies-
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(D the debtor's full name and address;

(ii) the debtor's date of birth;

(iii) a unique identifuing number;

(iv) the date of the debtor's admission to the no-asset

Procedure;

(v) the date of termination; and

(vi) a summary of the effect of termination'

PAR.T IX-ADMINISTRATION OF INSOLVENT DECEASED'S
ESTATES

75. For the purposes of section 364 (4)(bxii) of the Act' the

prescribed time is twenty eight days'

76. The certificate lodged by the Public Trustee pursuant-to

section 368(2) of *re e'ci-stiutt Ue in Form 3l set out in the First

Schedule.

PART X-LTQUIDATION OF COMPANTES

Divis ion 1 -G eneral Pr ov is ions

77. (l) For the purposc of section a03(a)(a)(iv) of the Act' the

statement of the compan|'s f,rnancial position shall be in Form 32 set

out in the First S"f,"aui"-*d is required to contain the following

information-
(a) a list of the company's ass-ets,.divided into such categories as

u." 
"ppropt 

ui" Toi i"ty ideniification' with estimated values

assigned to each category;

(b) in the case of any property on which a claim against the

company rt *hoify o' pittfy secured' pulitllltj,ol'tl"*1m
and its u.oou,,t, una ine 

'out'oer 
in which and the period

when the securitY was created;

(c) the names and addresses of the company's preferential

creditors, with the amounts of their respective claims;

(d) the names and addresses of the company's. unsecured

creditors, with the amounts of their respective claims;

(e) particulars of any debts owed.by or to the company to or by

Persons connected with it; and

(0 the names and addresses of the .company's 
members' with

details of their respective shareholdings'

(2) For the purpose of section a02 (a)(a)(iv)' the statement.of the

"o*piiit 
r.""Ji"r p"titi"t is required io, include a certificate by the

iiqria"a. r:r"t, to the'besi;ith" liquidator's knowledge and belief' the

statement is correct.

?8.(1) For the purpose,of section a07(3)(a)(i).of.the .Act' the

pr.r"rit"a ietails ure'li'iof *" company's assets' divided into such

categories u, u.. "p-pffiiut' 
fot easy iientifrcation' with estimated

values assigned to each category'
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. .. .(2). For the pulpose of section a07(3)(a)(iv), the following
additional information is required-

(a) in the case of TV property on which a claim against the
company is wholly or partly secured, particulars ofine ctaim
and its amount, and of the, manner in which 

"oalfr" 
p"ri"a

when the securify was created;

(b) particulars of any. debts 
.owed by or to the company to or bypersons connected with it; and

(c) the names and addresses of the company,s members, with
details oftheir respective shareholdings. 

i

79' Tbe court ba-iliff is a prescribed officer of the court for coutBairiff.
purposes ofsection 436(2) ofthe Act. 

:

D ivis ion 2-Res ign a t i on of ri qu i da t or fr o m ofi ce ; v o runt a qy r iq uid a t i o,
80' Regulations 80 to 84 are intended to give ,effect to or Effcct or regulationssupplement the provisions of section 467 of the A"ct ,"r.rrirg ," ,i" 80;it.

resignation of a liquidator.

81. (l) A liquidator
with these Regulations

may resign from office only in accordance 
HffilX",r"fl,.

(2).Before resigning office, the liquidator shall, by notice to thecompany's creditors, convene a. meeting of creditors i".in" p"rp"r" 
"fconsidering the liquidator's resignationl *r,i"r, notice shall be in Form16 set out in the First Schedule.

(3) The liquidator shalt-
(a) indicate in 

^the 
notice that the purpose, or one of thepulposes, ot the meeting is to consider the liquidator's

resignation; and

(b) draw the attention of creditors to section 469 or section 470of the Act, whichever is appropriate, with respect to tne
liquidator,s release from his iesponsibilities.

(4) At the same time^as sending the notice to creditors, theliquidator shall send a copy of to the 
"oti""" 

io tt 
" 

official Receiver.

.. (5) The liquidator shail attach to, or enclose with, the notice tocreditors an account of the riquidator's administratio" ;i th"liquidation, including a summary of the liquidator,s ,."Lipi, 
"rapayments, which statement shall be in Form 33 set out in i[" n.rtschedule.

(6) 
.Subject to paragraph (7), the liquidator may resign fromoffice under this regulation-only on grounds oritt heatttr o, ur"ulir**

(a) the liquidator intends to cease practising as an insolvency
practitioner; or

(b) some conflict of interest or change of personal circumstances
has arisen that preclude, or -ali", impracticable th" fu;h;;dischaige by the riquidator of thi responsibilities--oi
liquidator,

t'
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(7) If two or more persons are acting.as liquidator jo-intly' any

one of them may proceed under this regulation, without affecting the

continuation in ottice of the other or others, on the ground that, in the

iiqril;t*,; 
"pinion 

and that of the other or others, the existing number

ofjoint liquidators is no longer necessary'

82. (l) This regulation applies to a meeting convened to consider

the liquidator's resignation.

(2) If the person presiding the meeting is not the Official

neceivei and at the meeting a resolution is passed-

(a) that the liquidato/s resignation be accepted;

(b) that a new liquidator be appointed; or

(c) that the resigning liquidator not be released'

the person presiding shall, within three days after the date on which the

,n"Jti"g is ireld, ,"nld to the Official Receiver a copy of the resolution'

(3) If the meeting has resolved to accept the liquidator's

resignation, the person presiding shall-
(a) send to the Off,rcial Receiver a notice to that effect;

(b) where the creditors have resolved to appoint-a new liquidator

to replace the liquidator who has resigned' include- in the

notice details of the new liquidator's appointment; and

(c)thenoticeshallbeinForm34setoutintheFirstSchedule.

(4) If the meeting accepts the- liquidator's resignation' the

liquidator shall, as soon aJ practitable after the meeting, lodge with the

Ail " "opy 
of the resignation notice, 

^together 
with a copy of the

account s"t tio creditors under regulation 8 i (5)'

(5) The liquidator's resignation is,effective as from the date on

which't(e liquidaior lodges the copy of the resignation notice with the

court that date to be en-dorsed o.tth" copy notice by the Registrat'of

the Court.

83. (1) If, at a creditors' meeting convened to accept the

liquidator)siesignation, the meeting 1"to-y": that the resignation shall

nJi U" accepted] the Court *uy, on the liquidator's application' make

an order giving the liquidator leave to resign'
(2) The Court-

(a)may include in the order such. provisions as it considers

approp.iate with respect to matters arising in connection with the

resignation; and

(b)if it does so, shall determine the date from which the

Iiquidator's release is effective'

(3)The Registrar of the Court shall send two sealed copies of the

order io'the liquldator, who, without delay, shall send one of the copies

to the Official Receiver.

(a)The Court shall send two sealed copies- of the order to the

fiquidt6i who, without delay, shall send one of them to the Registrar

of Companies.

Crcditors' mceting
convcncd to considcr

liquidator's
rcsignation.

Leavc to rcsign
grantcd by thc Court.

:i
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84. If a new liquidator is appointed in place of one who has
resigned, the new liquidator shall, in giving notice of the appointment,
state-

(a) that the liquidator's predecessor has resigned; and

(b) ifit is the case, that the liquidator has been released from the
liquidator's responsibilities.

Division 3-Removal of liquidatorfrom offce

85. Regulations 85 to 9l are intended to give effect to or
supplement the provisions of section 46g of the Ait relating to the
removal of a liquidator from office by the company's creditois or by
the Court.

86. (l) If a meeting of creditors is convened for the purpose of
removing the liquidator, the convener shall- 

|

(a) indicate in the notice of the meeting that that is the purpose, or
one of the purposes, of the meeting; and

(b)in the notice draw the attention of creditors to sectiou
468(2)0) of the Act with respect to the liquidator's release.

(2) At the time of sending the notice stated under paragraph
(l), the convener shall send a copy of the notice to ,ttri oirrciat
Receiver.

(3) At the meeting, the meeting may elect a person other than
the liquidator or the liquidator's nominee to preside atihe meeting.

. (4) Despite paragraph (3), if the liquidator or the liquidator's
nominee presides at the meeting and a resolution has been proposed for
the liquidator's removal, the person presiding may adjourn'the meeting
only with the consent of at least one-half in value, of the creditors
present ,either in person or by proxy, and entitled to vote.

(5) If the person presiding the meeting is not the Official
Receiver and at the meeting a resolution is passed-

(a) that the liquidator be removed;

(b) that a new liquidator be appointed; or
(c) that the removed liquidator shall not given the liquidator's

release,

the person presiding shall, within three days after the date on which the
meeting is held, send to the offrcial Receiver a copy of the resolution.

(6) If the meeting has resolved to remove the liquidator, the
person presiding shall-

(a) send to the Official Receiver a notice to that effect; and

(b) if the creditors have resolved to appoint a new liquidator to
replace the liquidator who has resigned, include in the notice
details of the new liquidator's appointment.

87. (1) If requested by twenty five per centum in value of the
company's creditors ,excluding those who are connected with the

Advcrtiscmcnt of
rcsignation.

Effect ofregulations
E5 to 9t.

Mecting of crcditorr
to rcmovc liquidrtor.

Credilorr mccting to
rcmovc liquidrtor.
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company, the liquidator shall, within three 
-days 

after receiving the

request, convene a meeting under section.468(2xb) of the Act for the

p".poti of considering the removal of the liquidator'

(2) The liquidator shall-

(a) speciff the agenda or one of the agenda of convening the

meeting is foithe removal of the liquidator; and

(b)inthenoticedrawtheattentionofcreditorstosection469(2)
of the Act with respect to the liquidator's release'

(3) At the meeting, the meeting may elect a person other than

the liffiator or the liquidiior's nominee to preside at the meeting.

(4) Despite paragraph (3), if the liquidator or the liquidator's

nominee is the person ptJtidi'g u"a a resolution has been proposed for

ihe liquidato.'i r"movh, the ierson -presiding 
may not adjourn the

*""tirig without the consent of at liast one-half in value 'of the

cieditois present in person or by proxy and entitled to vote'

88. If a meeting under regulation 86 or 87 is to be held' or is

orooosed to be convened, the dourt may, on the application of any

ir"[ii"t, give directions conceming any of the following matters-

(a) the mode of convening the meeting;

(b) the sending out and retum offorms ofproxy;

(c) the conduct of the meeting; and

(d) any other matter that appears to the Court to require
' ' reiulation or control under this regulation'

89. If the creditors have resolved that the liquidator be-removed'

tne person presiding of the creditors' meeting shall without delay-

(a) if at the meeting another liquidator was not appointed' send a

copy of the resolution to the Registrar; and

(b) if at the meeting another liquidator was appointed' deliver a

copy of the reso"lution to the new liquidator' who shall send it
to the Regishar'

90.If a new ti-quiaator is appointed in place of one who has been

removed torn off,"", 1ne new liquidator shall' in giving notice of the

appointment, state-

(a) that the liquidator's predecessor has been removed from

office; and

(b) if it is the case, that the liquidator has been released from the

liquidator' s resPonsibilities'

91. (1) This regulation applies when an applicatiqn-is,11!;-f the

Court for the remov?l oi-tte'fiquiaator, or for an order directing the

liquidator to .orruri" 
-o 

*"eting of creditors for the purpose of

removing the liquidator.

(2) The Court may, if it considers that no sufftcient cause is

shown for the .ppficutiot','dismiss it, but it may do so only if the

applicant has been given an opporhrnity to attend the Court for an ex

Court's powcr to

rcgulatc mcctings
undcr rcgulltions 86

or 87.

I

Proccduc on

rcmovel.

Noticc of removrl.

Applicrtion for
rcmovrl ofliquidrtor
by thc Court or for
ordcr dirocting
holding ofcrcditors'
for rcmovrl of
liquidator.
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parte hearisg of which the liquidator has been given at least seven days'
notice.

(3) . If the application is not dismissed under paragraph (2), the
Court shall fix a date, time and place for it to be heard.

(4) The Court may requ,ire the applicant to make a deposit orgive security for the costs to be incuned by the liquidator'on the
application.

(5) At least fourteen days before the hearing, the applicantshall-
(a) send to the liquidator and the official Receiver a notice

specifying the date, time and place of the hearing; and
(b) attach to, or _enclose with, the notice a cbpy of the

application, and ofany evidence that the riquidatbiint"na"io
adduce in support ofit.

-. (6) Subject to any contrary order ofthe Court, the costs ofthe
application shall not be payable out of the assets of the ;";p;;t. -- -"

(7) If the Court makes an order removing the liquidator from
gffi9g, the Regishar of the court shafl send copie-s of the order to the
liquidetor and to the Oflicial Receiver. :

(8) The Court may include iu an order removing the
liquidator from office such provisions as it considers uppropriuiJ *itt
respect to matters arising in connection with the removai.-

Division 4-Release of liqutdator wlrc has resigned or been removed
from office

. 92. Regulations 93 and 94 appry to the rerease of a riquidator who
has resigned or been removed from-office in accordance .jyith section
467 or 468 ofthe Act.

.. 93. (l)-If the liquidator's resignation is accepted by a meeting of
creditors and the meeting has not resolved ug"iort th. riquid"iir;s
rqlease, the release takes effect from the time-when *re fiq^uioaior,,
resignation takes effect.

.. (2) If the liquidator is removed by resolution of a meeting of
creditors and the meeting has not resoived against ttre liquiJat?r;s
release, the person presiding at the meeting shalt state the fil 

"f th"
liquidator's release in the notice of the resolition.

(3) If the liquidaror-
(a) resigns, and the creditors'meeting convgned to receive the

liquidator's resignation has resolvid against the liquidatois
release; or

(b) is removed by a creditors, meeting which has so resolved, or
is removed by the Court,

the liquidator shall appry to the cabinet secretary for the liquidator,s
release.

.I

t,

Reguletions 93 rnd
94 to rpply to rhc
rclcase ofrcrigniog
or rcmovcd
liquidetor.

Rclcrsc ofrcsigning
or tcmovcd
liquidator.

t
t

?
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(4) When the Cabinet Secretary gives the release' the liquidator

,nuff |.iify 
-it 

u."o.aingfy una seni Ihe. certificate to the Official

n".tir"t, who shall lodge-the certificate with the Court'

(5) The Cabinet Secretary shall send a copy ofthe certificate to

the former liquidator, *[ot" i"flote shall be effective from the date of

the certificate

94. For the purposes of section a69Q)G) of the.Act'"]1'Tq t;
the riease of a iiquiaator in the instance where the company ls

itq"id"", voluntarily, the prescribed time shall be twenty eight days'

95. For the purposes of section 4?0(4Xd) of the Act re{lig.:"
release of a liquidator io tft" intt"nce where-tire company is liquidated

iVittt C.ttt, tire prescribed time shall be forty five days'

D ivis ion S-Ending liquidation

96. (l) For the purposes of section. aTaQ)@) of the.Act' the

portion of the company;" ""t 
assets that are to be made available for the

satisfaction of unsicured debts is twenfy per centum'

(2) For the purposes of section aTaQ)@) -of .th". 
Act' the

company's net assets Jt uft U" a minimurir of five hundred thousand

shillings.

97. (l) For the purposes of sectior a75(5)(a) of the Act' the

se"u.ity io'Ue given by I special Tllugt. t is an amount not less than the

value of the assets in ..ffit of *nicnlhe special manageris appointed,

"r 

^ 
*ii."t"J by the iiquidator or provisional liquidator in the

"ppfi""ii"t 
to the Court for ttre appointment of the special manager or

in a report accompanying the application'

(2) In making an applicatiol t9 the C.ourt for the appointment of a

,p"ciai -unug"., tln" uppiicant shall attach,to the application a report

It"i-.pl"inti it" t"lio" for the application and includes the

uppti.int', estimate of tt'e "tut 
of the aisets in respect of which the

spicial manager is to be appointed'

(3) For the purposes of section 475(5Xb) of -the Act' the

""rounting 
records io b" p'"p"t"d and kept by a special manager are

,t 
" 
,u." a's those required to te kept by a liquidator'

(4) For the purposes of section a75(5)(c) of the Act' the

"""ounti.rg 
records maybe produced to the following persons-

(a) the Official Receiver;

(b) creditors of the comPanY;

(c) directors of the comPanY;

(d) contributories of the company; and

(e) any other person with legitimate interest in the company's

affairs.

98. For the purposes of section 476.of the Act' the form for a

notice disclaiming onerous properfy is required-

Rclcasc of liquidator
in thc cisc of
company liquidatcd
voluntarily.

Rclcasc of liquidator
in thc case o(

company liquidatcd
by thc Court.

Shuc of asscts to bo

mado availablo for
unsccurcd crcditors
whcrc floating
chargc rclatcs lo

company's ProPcrty.

Appointmcnt of
spccial muragcr to
managc busincss of
company in
liquidation or
provisional
liquidation.

Power ofliquidator
to disclaim oncrous
propcrty.

ir
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(a) to have the title "Notice of discraimer under section 476 of
the Act ;

(b) to identify the company in liquidatiou;

(c) to identify and provide contact details for the liquidator;
(d) to contain such particurars of the property discraimed as shall

enable it to be easily identified;

(e) to state that the liquidator of the company disclaims all the
company,s interest in the properfy; and

(0 to be authenticated and dated by the liquidator.

. f9. F9r the-purposes of section 4gl of the Act, a charsine order
macle by a Court in respect of land is a prescribed event. ;!, " " - ---

.rj

100. The rate of interest payabre under section 4g6 of the Act in
respect of a debt is six per centum.

l0l. (l) The intervals at which a liouid
statements with the Regiskar under section
months.

ator is required to lodge
489 of the Act are six

(2) The statement shall contain the heading .,statement of affairs,,and shall be in Form 32 set out in the Firit schedure una 
-rrrJr

contain-

(a) the identification details for the company; ! ? 
,

(b) a statement that it is a statement of the,raffriirs of the
company on a specified date, being_
(i) the date of the liquidation order; or

(ii) a date specified by the Official Receiver;

(c) a list of the company's shareholders with the following
information about each one-
(i) the shareholder's name and postal address;

(ii) the type ofshares held by the shareholder;

(iii) the nominal amount of the shares held by the
shareholder;

(iv) the number of shares held by the shareholder;

(v) the amount called up on each share; and

(vi) the total amount of shares called up;

(d) the total amount ofshares caled up held by a[ shareholders;

(e) a summary of the assets of the company, setting out the book
value and estimated realisable valui of__

Crcditor not cntitled
to rctrio bcncfit of
cxmution or
rttrchmcnt rgrinst
liquidrtor in ccrtrin
c ircurostrnccs.

Intcrcst on dcbts to
bc prid if rurplus
pcmits.

Liquidrtor to lodge
periodic strtemcntr
with Rcgirtru.

I
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(i) the assets subject to a fixed charge;

(ii) the assets subject to a floating charge;

(iii) the uncharged assets; and

(iv) the total value of all the assets available for preferential

creditors;

(0 a summary of the liabilities of the company' setting out-

(D the amount ofpreferential debts;

(iD an estimate of the deficiency with respect to\'-l 
pt"f"t*ti"t debts or the surplus available after paying

the Preferential debts ;

(iiD the amount of debts secured by floating charges;

(iv) an estimate of the total assets available to pay debts

secured bY floating charges; 
:

(v) an estimate of the deficiency with respect to .{t!.h
securetl by floating charges oI 9" surplus available

after paying the d-eUts sicured by fixed or floating

charges;

(vi) the amount of unsecured debts ,excluding preferential

debts;

(vii) an estimate of the deficiency with respect t: 3T::Yg
debts or the surplus available after paying unsecured

debts;'

(viii) the issued and called up capital; and

(ix) an estimate of the deficiency with resp€ct to' or surplus

available to, members of the company;

(g) subject to paragraphs (2) and (3) a list of the company's

creditors identifYing-

(i) any creditors under hire-purchase' chattel leasing or

conditional sale agreements;

(ii) any customers claiming amounts paid in advance of the
' 

suPPlY ofgoods or services; and

(iii) any creditors claiming retention of title over properly in- - 
the comPanY's Possession;

(h) subject to paragraph (2), for each listed creditor-

(D the name and Postal address;

(ii) the amount of the debt owed to the creditor;

(iii) the details of any security held by the oeditor;

(iv) the date the security was given; and

(v) the value ofthe security held by the creditor'

i
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(2) lt the details required under paragraph (l)(h) relate to
creditors who are either-

(a)employees or former employees of the company; or
(b)customers claiming amolnts paid in advance for the supply ofgoods aud services,

the statement is required to include those particulars.

PART XI-COMPANY A.DN{INISTRATION
D iv is ion I 

-App o int m en t of a dm i nis I ra to rs

.102. (l) For the pu{poses of section 537 of the Acf, a notice ofappointment of an adminishator of a company is requir;t i; b"accompanied by an affidavit of statement oi falts that contains the
information specified in paragraph (2).

(2) The notice of appointment shall be in Form 36 set out in the
First Schedule.

- (3) The affidavit referred to under paragraph (r) shafl contain the
fol lowing information-

(a) if the application is made by a creditor on behalf of that
creditor and others, the names of the others;

(U) [ th9 application is_ made by the holder of a qualifiing
floating charge, details of the charge including_ 

:'--:

(D the date ofthe charge;

(ii) the date on which it was registered; and

(iii) the maximum amount if any secured by the charge;
(") [ J!" company is registered under the Corhpanies Act20ts_

(i) its nominal capitar, the number of shares into which the
capital is divided, the nominal value of each share and
the amount of capital paid up or treated as paid up, or

(ii) that it is a company limited by guarantee;
(d) the principal business carried on by the company;
(e) that the applicant berieves, for the reasons set out in the

statutory declaration in support of the application, that the
company is, or is likely to become, unable [o pay its debts;

(0 the address for service of the applicant or the applicant,s
advocate;

(g) the names and addresses of the holders of prior floating
charges and details ofthe charges;

(h) a statement indicating-

(i) whether the company is subject to insolvency
proceedings at the date ofthe notice; and

(ii) if it is, details of the proceedings.

Appointmcnt of
rdministrrtor by
holdcr offlorting
chugc.
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103. The following persons are prescribed for the purposes ot

section 539 of the Act-
(a) the Court;

(b) the Official Receiver;

(c) the directors of comPanY;

(d) contributories of company; and

(e) the comPanY's creditors.

104. (l) The following persons are prescribed for the purposes of

section 545(2) of the Act-
(a) the Court;

(b) Official Receiver;

(c) the directors of the comPanY;

(d) contributories of comPanY; and

(e) the comPanY's creditors.

(2) The notice of intention referred to in section 545(2) of the Act

is requiiea to be headed 'Notice of appointment an administrator by

ir"iJ"]r: "r qualifying floating charge,, and contain the following

information-
(a) identification details for the company immediately below the

heading;

(b) the name and address of the appointer;

(c) a statement that the appointer intends to appoint an

administrator of the comPanY;

(d) the name and address of the proposed administrator;

(e)astatementthattheappointeristheholderofthequalifying
floating charge in queiiion and that it is now enforceable;

(0detailsofthecharge,thedateonwhichitwasregisteredand
the maximum amount if any secured by the charge;

(g) a statement that the notice is being given to the holder.of
.-- each relevant prior floating charge;

(h)thenamesandaddressesoftheholdersofsuchpriorfloating
charges and details ofthe charges;

(D a statement whether the company is or is not subject to

insolvency proceedings at the date of the notice' and details

of the Proceedings if it is.

(3)ThenoticeshallbeinForm35setoutintheFirstSchedule.

105'(l)Thefollowingdocumentsareprescribedforthepurposes
of section 546 of the Act-

(a) three copies of the notice of appointment; and

(b) evidence of the administrator's consent to act'

Duty ofholdu of
rclcvant floating
chugc to notiry
rppointmcnt to
administrr!or md
othcr pcrsons.

Noticc to bc givcn of
intcntioo to tPPoinl,
rdministralor.

Pcrson giving noticc
of intcntion to
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documcnts with thc
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(2) The period prescribed for the purpose of section 546 of the
Act is twenty eight days.

106. (l) The following documents are prescribed for the purposes
of section 548 of the Act-

(a) a statement of the company's financial position;

(b) proof documents of shareholding in the company;

(c) certificate ofauthorisation; and

(d) personal security.

. (2) The-following information is prescribed for tire purposes of
section 548 of the Act-

(a) the name of the court that has jurisdiction;

(b) identification details for the company, which are to be
inserted immediately below the heading;

(c) a statement that the company or the directors, as the case
may be, intend to appoint an administrator of the company;

(d) the name and address of the proposed administrator;
(e) the names and addresses of the persons to whom notice is

being given in accordance with section-545 of the Act;
(0 a statement that each of those persons is or may be entitred to

appoint an administator of the company under section 534
of the Act;

(g) a statement thal the company has not within the preceding
twelve months been-
(i) in administration, or
(iD the subject of a moratorium under part IX of the Act

that ended on a date when no company voluntary
arrangement was in force; or

(iii) the subject of a company voluntary arrangement that
was made during a moratorium under part IX of the
Act and that ended prematurely within the meaning of
section 635 of the Act;

ft) a statement that in relation to the company there is no_
(i) application for the liquidation of the company that has

been presented but not yet disposed of, or'
(ii) administration application which has not yet been

disposed of; or

(i) a statement that the notice is accompanied (as appropriate)
by either-
(D a copy of the resolution of the company to appoint an

administrator, or

(ii) a record of the decision of the directors to appoint an
adminishator;

Pcrron rppointing
rdminirhrtor udcr
rcctlon 541 ofthe
Act to lodge ccrtrin
documeutr with thc
Court.
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(c) the names of the directors and secretary of the company and

details of any shareholdings in the company that they may

have;

(d) an account of the circumstances giving rise to the

appoinhnent of the administrator;

(e) if a statement of the company's affairs has been submitted-

(i) a copy or summary of it, except so far as an order under

."gulutio.t 122 or 123 limits disclosure of it, and

.*ilodi.,g any schedule referred to in regulation 28(4)'

or the particulars relating to individual creditors

contained in anY such schedule; and

(ii) a statement of affairs has been submitted but it does not

include any such summary or, if it does, the

administrator believes it is no complete;

(,) a statement specifYing-
(D how it is envisaged the purpose of the administration

will be achieved; and

(ii) how it is proposed that the administration will end,

including, if if is proposed that the administration will
end by the company moving to a creditors' voluntary

liquidation; and

(iii) details ofthe proposed liquidator;

(k) a statement that the creditors may, before the proposals are

approved, nominate a different person as liquidator in
accordance with section 600(7)(a);

(l) either-
(D the method by which the administrator has decided to

seek a decision from creditors as to whether they

approve the ProPosals; or

(ii) the administrator's reasons for not seeking a decision

from creditors;

(m) the manner in which the affairs and business of the

company-
(D have, since the date of the administrator's appointment,

been managed and financed, including, if any assets

have been disposed of, the reasons for the disposals and

the terms on which the disposals were made; and

(ii) will, if the administrator's proposals are approved,

continue to be managed and financed;

' (n) any other information that the administrator thinks necessary

to enable creditors to decide whether or not to vote for the

adoption of the ProPosals'

(3) Except when the administrator proposes a voluntary

arrangLment in relation to the company, the administrator shall also

include in the statement made under section 566-
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(a) to the best of the administrator's knowledge and belief, au
estimate of the value of--

(i) the prescribed part whether or not the administrator might
be requked under section 474 to make the prescribed part
available for the satisfaction ofunsecured debts; and

(ii) the company's net assets ,as defined by section a7a$);
ahd

(b) a statement whether, the administrator proposes to make an
application to the Court under section 474(5) and if so the
reason for the application

(4) The administrator may exclude from an estimate under
paragraph (2) (a) information the disclosure of which could seriously
prejudice the commercial interests of the company.

(5) If the exclusion of such information affects the calculation
of an estimate, the administrator shall say so in the report. i

(6) The administrator shall also include in the document
containing the statement of proposals ,but not as part of the proposals-

(a) the basis on which it is proposed that the administrator,s
remuneration should be fixed; and

(b) a statement of any pre-administration costs charged or
incurred by the administrator or, to the administrator,s
knowledge, by any other person qualified to act as an
insolvency practitioner.

1ll. (l) The adminishator shall include in the statement of pre-
administration costs under regulation l l l (6XbF

(a) details of any agreement under which the fees were charged
and expenses incurred, including the parties to the agreement
and the date on which the agreement was made;

(b) details of the wqrk done for which the fees were charged and
expenses incurred;

(c) an explanation of why the work was done before the
company entered administration and how it had been
intended to further the achievement of an objective specified
in section 522(1) of the Act in accordance with subsections
(2) to ( ) of that section;

(d) a statement of the amount of the pre-administration costs,
setting out separately-

(i) the fees charged by the administrator;

(ii) the expenses incurred by the administrator;

(iiD the fees charged , to the administrator's khowledge by
any other person qualified to act as an insolvency
practitioner, if more than one, by each separately; and

Administratols
proposals: statement
ofpre-administration
costs.
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C) a statement that if a recipient of the notice who is named,inv/ 
paragraph (2) (e) wishes to- consent in writing to the
'"ppoI*i"."i it ui i.t.ott may 

-d9 
so but that after seven days

have expired from delivery of the notice the appoint-or may

make the appointment aithough such a recipient has not

replied.

(3) The notice is required to be accompanied by-
(a) if the company intends to make the appointmcnt-a copy of

the resolution of the company to appoint an administrator; or

(b) if the directors intend to make the appointment-by a record

ofthe decision ofthe directors,

(4) If notice of intention to appoint is given under section 545 of

the Act, a copy of the notice under subsection (2) of that

section is requiied to be delivered at the same time to-

(a) any enforcement officer, enforcement agenl or other officer

wlio, to the knowledge of the person giving the notice'.is

charged with distress or other legal process agalnst the

company;

(b) any person who, to the i<nowledge of the person giving the
'-' .ro'ti"", has distrained against the company or its properfy;

(c) any supervisor of a company-that is subject to a voluntary

arrangement under Part IX of the Act; and

(d) the company, if the company is not intending to make the

aPPointment'

(5) The period prescribed for the purposes of section 548 of the

Act is twenty eight daYs.

107. The following persons are prescribed for the purposes of

section 551 of the Act-
(a) the Court;

(b) the Official Receiver;

(c) the directors of the comPanY;

(d) the contributories of the company;

(e) the comPanY's creditors'

Division 8- Process of Adminislration

108. (l) The following publications are prescribed for the

purposes of section 563 of the Act-
(a) the KenYa Gazette; and

(b) one or more newspapers that are widely circulated within

Kenya.

(2) The following locations are prescribed for the purposes of

section 563 of the Act-
(a) the office of the Official Receiver;

Pcrson making
appointmcnt lo

noti$ appointmcnt
to administrator and

othcrs.

Announccmoflt of
administrstor'!
sppointmcnt.
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(b) the registered office ofthe company;

(c) the Companies Registry.

109. (l) The statement .of the company's affairs required by
section 564 of the Act is requted to be head.d ',statement or 

"rroir.,'and-
(a) to identiff the company immediately below the heading; lnd
(b) to state that it is a statement of the affairs of the company ona specified date, being the date on vhich it 

-entlred

administration.

. (2) For 
_the 

purposes of section 564(2) of the Act,,the following
particulars of the company's property, debts and liabilities are
prescribed-

(a) a list of the company's assets, divided into such categories as
are appropriate for easy identification, and wiih each
category given an estimated value; 

I(b) in the case of _any property on which a claim against the
compatry is 

_ 
wholly or partly secured, particulais qf the

claim, and of how and when the security was created; ;l

(c) the names and addresses of the preferential creditors, with
the amounts of their respective claims;

(d) the names and addresses of the unsecured creditors with the
amounts of their respective claims;

(e) particulars of any debts owed by the company to persons
connected with it;

(0 particulars of any debts owed to the company by persons
connected with it;

(g) the names and addresses of the company,s members, with
details of their respective shareholdings; and

(h) any other particulars that the ad.minishator cohsiders
appropriate for inclusion in the statement.

(3) The statement of affairs shall be in Form 33 set oui in the
First Schedule.

110. (l) This regulation appries to the administrator's statement
of proposals required by section 566 (2)(a) of the Act to be sent to the
Registrar, creditors and members.

(2) The administrator shall. in the administrator,s statement of
proposals identifr the relevant proceedings and, in addition to the
matters set out in section 566 of the Act, specify-

(a) any other trading names of the company;

(b) details of the administrator's appointment, including_
(i) the date of appointment;

(ii) the person making the application or appointment; and
(iii) if a number of persons have been appointed as

administrators, details of the matters set oui in section
616 relating to the exercise of their functions;

Rclcvrnt pcrsons to
provide
rdministfltor with
rtrtemcnt of
comprny's rffairs.

Adminishrtor's
propouls: rdditionrl
content.
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(iv) the expenses incurred 'to the administrator's

Uowteage, Uy 
"ny 

oth"r p-erson aualified to act as an

inrotvtoJi'iiu"iiiiot"t' if *o'" than one' by each

seParatelY;

(e) a statement of the amounts of pre-administration costs which

have already 
'i""" p"ia' set out separately as under

subParagraPh (d);

(0 the identity of the person who made the payment or' if more

than one p"*"" ^la" 
tt'L puym"'t' the identity of each such

;;; ilJ 
"r 

i't'"'"*"'"ts paia. uy each such person set out

;"p*"tely as under subparagraph (d);

(g) a statement of the amounts of unpaid pre-administration

costs set 
"ot 

t;;;;"t as uoder subparagraph (d); and

(h) a statement that the payment. "Ii'I,::d,5-administration
costs as an expense of the administratlon ls-

(i) subject to approval under paragraph (2); and

(i0 not part of the proposals subject to approval under

sectiou 570 of the AcL

(2) When the administrator has *19: ^ statement of pre-

administration costs "i"i"'^t"g'fution. 
ttl(6Xb)' lh: ":"dit::t-

committee ,if any, ,oui'J"i"ttniie whether and to what extent the

unpaid pre-administ,"ti;";;l;';ti out i" the statement are approved

for paYment.

1i2. (1) If the Court orders' on an application.. bV ll:
administrator under section 622 ofthe Act' -an 

extension of the period

it 
"t"l*., 

S66(5)of th" 
- 
A"t' the administrator shall as soon as

reasonably practicable fit; il; tnuLiog of the order deliver a notice of

the extension to-
(a) every creditor of the company; and

(b) every member of the company of whose address the

(c) the Registrar'

(2) The adminishator shall be consirlered to have complied

with paragraph (1Xb), iith";*ili;trator publishes a notice complying

with paragraPh (3).

(3) As soon as reasonably practicable.after the administator has

delivered the statemenffi;td"";is or notice of the extension to the

company's creditors, the administrator shau-

(a) publish, in such manner as 
- 
the aclministrator considers

appropriate, ;-;"ii;" that that statement has been so

delivered; and

(b) state in the notice-

(i) that members may request .in writing a copy of the

,tut"*#li ptof oiurt or notice of the extension' and

1809
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(ii) the address to which to wrire.

(4) Howevpr in the case of the statement of proposals, pubrication
may be no later than sixty days, or such other p".ioa 

", 
;;y Uu-rgrr.a

by the creditors or as the court may order, from the date on *t i"-n ti,"ccimpany entered adminishation.

. ll3. (l) This regulation applies if the administrator is requiredby section 568 of the .{cj to- seek 
"pp;"; ;;;^;; ;;#;,,creditors of the statement of proposals ,iia" una". section 566 of theAct. I

(2) The adrninistrator shall attach to, or "n"lo!. with. thestatement_of proposals detivered under sectio,.56;t;i;i ,'t"'i", unotioo to the credrtors ofthe decision procedure in accordance with theThird Schedule.

(3) If the administrator has made a statement under section569(l) of the Act and.has_not routrt u lecision on approval fromcreditors, the proposal shall be deemJd to have U""n 
"pp.ii"a ,if"r, "decision has been requested under section ii}lzlof th.-ic1.

. 1 14. (l) If the administrator is required to seek a decision fromthe company's creditors under regulatiori il+, the adminish"i., ,il"1i *the same time deliverto the credito., u noti"" invrting tta.io a*ia,whether a creditors' committee should be established if sufficientoreditors are willing to be rnember";ith; clinmittee.
(2) The administrator shall include in the notice_
(a) an invitation to creditors to nominate for membership of thecommittee;

(b) a statement that nominations_ .

(i) are to be delivered to the administrator by a date
specified in the notice; and

(ii) shall only be accepted if the administrator is satisfiedas to 
. 
the creditor,s eligibility under the iti.a

Schedule.

(3) The administrator shalr arso deliver a notice under thisregulation to the creditors at any other time when the administratorseeks a decision frorn creditors and " .i"titorr' committee has notalready been established at that time.

115. If the Court oiders an extension to the period set out insection 568Q) of thd Act, the administrator shalr, ur rJoo 
", 

p.*,i."ui.
1I^T,1."riuilg a.copy.of the order, deliver a notice of the bxtension toeacn person to whom the administrator is required to deriver 

" 
notic" bysection 566(4)of the Act.

1 16' (l) The administrator sha, as soon as reasonabry practicable
deliver a notice to the cornpany,s creditors and every 

",t 
* p..r"r-*t 

"received a copy of the statement_of_proposars of any ae"iri6n tut"n tythe creditors on the proposals and of tnr'aut, it *", ,rJ;;;;;i,i";;"
reporting to the Registrar and the Court, as required UV ,""ti* llOfilof the Act.

Approval of
sdm i n is tra tor's
proposals.

Invitation to
crcditors to form a
creditors' committec.

t,

Notice ofextension
of time to seek
approval.
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(2) The administrator shall attach to, or enclose with-
(a) the rePort to the Court; and

(b) the notice delivered to any creditor who has not previously

received the ProPosals,

a copy of the statement of proposals'

(3) The administrator shall ensure that a report required by

sectioi 5TO(2) of the Act or a notice to the creditors under paragraph

iil ""rt"i"t' 
details of any modifications to the proposals that were

approved bY the creditors.

117. (l) I{'section 571(l) of the Act fPnlies' the administrator

shall ensttre the statement oi the proposed revision required to be

delivered to all the creditors and rnemters identifies the proceedings

and includes-
(a) any other trading names of the company;

ft) details of the administrator's appointment' including-

(i) the date of aPPointment;

(ri) -he person making the application or appointment;

(c) the .ames of the directors and secretary of the company and

Cetai ' of any shareholdings in the company which they may

have,

(d) a surnnary of the original proposals and the reason or

re son. for ProPosing a revision;

(e) details of rhe proposed revision, including details of the

admini:tratof.'urr"ttt"t'tofthelikelyimpactofthe
proposed revision on creditors generally or on each class of

creditors;

(0 if the proposed revision relates to the ending of the

administration by a creditors' voluntary liquidation ond the

nomination of a person to be the proposed liquidator of the

company-
(i) details ofthe propc':d ltqutdator' and

(ii) a statement that the c'editors may' before the proposals

are aPproved, nominat': a different person as liquidator

in accordance with sectio' 600(7)(a)of tlte Act;

(g) any other information that rhe adrninistrator considers

n"tersury to enable creditors to decide whether or not to vote

for the ProPosed revisions'

(2) As soon as reasonably practicable after sending the

statemint of the proposed revisioni to the creditors, the administrator

shall deliver a copy to the Registrar within fourteen working days

(3) The period within which, subject to section 571(3) of the

Act, the administrator is required to send a copy of the statement to

Lr..y -"t"Uer of the company oi whose address the administrator is

o*ui. i, seven days after sending the statement of the proposed

revision to each creditor'

Administrato/s
proposrls: rcvision.
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(4) The administrator shall-
(a) publish the notice under section 571(3) and (4) of the Act in

such manner as the administrator considers appropriate as
soon as reasonably practicable after the adminrs"rator has
sent the statement to the creditors; and

(b) state in the notice-
(D that members may request in writing a copy of the

proposed revision; and 
i

(ii) state the address to which to write.
I 18. (l)As soon as reasonably practicable after the creditors have

reached a decision on the statement of the administrator's revised
proposals, the administrator, shall in addition to reporting to the Court
and the Registrar, as required by section 57r(6)'of thJ e"t, aai*,
notice of the decision to every creditor and to every other person who
received a copy ofthe original proposals.

(2) The administrator shall lodge with the Court a copy of the
statement of reyised proposals.

(3) The administrator shall ensure that the notices under section
571(6) of the Act or under this regulation contain details of any
modifications to the proposals which were approved by the creditors.

(4) The administrator shall also delivdr a copy of both the
original and the revised statement of proposals to any cieditors who did
not receive notice of the decision piocedure oi deemed consent
procedure but of whose claim the administrator has subsequently
become aware.

119. Regulations l2l and 122 apply to the disclosure of
information which would be likely to detrimentally affect the conduct
of the administration or might reasonably be expected to lead to
violence against any person.

120. (l) If the administrator considers that the circumstances in
regulation 120 apply in relation to the disclosure of_

(a) the whole or part of a statement of the company's affairs, or
(b) any of the matters specified in regulation lll(l) (e), (f) and

(g) relating to adminishator's proposals,

the administrator may apply to the court for an order in relation to the
statement of affairs, a specified part of it or a specified part of the
statement of proposals.

(2) The Court may order that-
(a) the statement of affairs;

(b) the specified part of the statement of affairs; or
(c) some or all of the specified part of the statement of

proposals,

are not to be delivered to the Registrar or, in the case of the statement
of proposals, to creditors or members of the company.

Noticc of r*ult of
crcditors'dccision
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(3) As soon as reasonably practicable after receiving a copy of

the orier, the administrator shall deliver to the Registrar-

(a) a coPY ofthe order,

(b) the statement of affairs or the statement of proposals to the

extent Provided bY the order,

(c) any statement ofconcurrence, and

(d) if the order relates to the statement of proposals' an

indication of the nature of the matter in relation to whioh the

order was made.

(4) If the order relates to the statement of proposals' the

adminisirator shall as soon as reasonably practicable also deliver to the

creditors and members of the company-

(a) the stat'ment of proposals to the extent provided by the

order, and

(b) an indication of the nature of the matter in relation to which

the order was made.

121. (l) A creditor may apply to.the-Court for an order that the

administrator disclose any of fure fotiowing in relation to which an order

has been made under regulation l2l(2) -
(a) a statement of affairs;

(b) a specified Part of it; or

(c) a part of a. statement of proposals'

(2) The application shall be supported by a statutory declaration'

(3)Theapplicantshalldelivertotheadministratornoticeofthe
application at liait seven days' before the hearing'

(4) In an order for disclosure, the Court may include conditions

as to ctnfidentiality, duration, the scope ofthe order in the event ofany

change of circums[ances or such other matters as it considers just'

|22.(|)Ifthereisamaterialchangeincircumstancesrendering
an order foi tlmitea disclosure under regulation 121(2) wholly or

partially unnecessary, the administrator.shall, as soon as reasonably

iracticabte after the change, apply to the Coirrt for the order to be

rescinded or amended.

(2) If th6 court makes such an order, ihe administrator shall, as

,oon u, reasonably practicable after receiving a copy ofit' deliver to the

Registrar-

(a) a coPY ofthe order; and

(b) the statement of affairs or the statement of proposals to the

extent Provided bY the order'

(3) If the order relates to the statement of proposals' the

adminis[rator shall as soon as reasonably practicable also deliver to the

creditors and members the statement of proposals to the extent allowed

by the order.

Order for disclosura
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123. (1) I{ after the administrator has sent a statement of
proposals under section 566(4) of the Act, a statement of affairs is
delivered to the Registrar in accordance with regulation 123(2) as the
result of the rescission or amendment of an order, the administrator
shall deliver to the creditors a copy or summary of the statement of
affairs as delivered to the Registfar.

(2) The adminishator is taken to comply with the requirements
for delivery to members. of the company in regulatio n lZ2@l or lZ3(3)
iftheadministratorpublishestherequirednotice.

(3) As soon as reasonably practicable after delivering the
statement of proposals, to the extent provided by the order, to the
company's creditors, the adminishator shall-

(a) publish the notice in a manner considered by the
administrator to be appropriate;

(b) state in the notice that members may write for-
(i) a copy of the statement of proposals to the extent provided

by the order;

(ii) an indication of the nature of the matter in relation to which
the order was made; and

(c) state the address to which to write.

.124. For the purposes of section 567 of the Act,1 a creditors,
meeting is to be conducted in accordance with the Third Schedule.

125. (l) For the purposes of sections 569 and 572 of the Act
paragraphs (2) and (3) ippiy for the purpose of convening a creditorsl
meeting requested under that section.

(2) The administrator shall convene the meeting by delivering
a notice to each creditor who is entitled to notice of the meeiing.

(3) The notice is required to contain the following
information-

(a) details of the decision to be made or of any fesolution on
which a decision is sought;

(b) a description of, and arrangements for, the procedure that is
to apply at the meeting;

(c) the date by which a creditor is required to haye delivered a
proof in respect of the creditor,s claim, failing which a vote
by the creditor shall be disregarded;

(d) a statement that a creditor owed an amount that is in total
less than one hundred thousand shilhngs and who does not
deliver a proof shall not be permitted to vote;

(e) a statement that a creditor who has opted out from receiving
notices may nevertheless vote if the creditor proyides u proof
in accordance with paragraph (d);

(f) in the case of a decision to removc a liquidator i;r a creditors'
voluntary liquidation or a hquidation by the Court, a

Publication etc. of
statcment of affairs
ot ststemcnt of
proposals.
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statement drawing the attention of creditors to section 469 ot

470 ,which relates to the release of the liquidator, as

apProPriate;

(g) a statement that any proxy shall be delivered to the convener

or the person presiding over the meeting before it may be

used at the meeting.

(3) The notice is required to be authenticated and dated by the

administrator.

(4) The period prescribed for the pulpose of section 568(2Xb)

of the Act is sixty days.

126. For the purposes of section 570 of the Act requiring the

administrator to report the outcome of the initial creditors' meeting to

the court and to the following other persons-

(a) the creditors;

ft) the contributories; and

(c) the Official Receiver.

127. (1) For the purposes of section 571(2) (c) of the Act, the

prescribed period is twenty eight days.

(2) For the purposes of section 571(4) of the Act-
(a) the publications in which, and the period within which, a

noticeisrequiredtobepublishedaretheGazetleandatleast
one newspaper that has a wide circulation within Kenya;

(b) the period within which a notice is requir"d to be published

is fourteen days from and including the date on which the

notice is sent to creditors in accordance with section 571(2)

of the Act.

(3) For the purposes of section 571(6) of the Act, the following

other persons are prescribed-

(a) the creditors;

(b) the contributories; and

(c) the Official Receiver.

128. For the purpose of section 591(6) (c) of the Act, a merger to

which Part XXXV of the Companies Act, 2015 applies'

129. For the purposes of section 596 of the Act, the information

required to be included in a notice under that section is a final progress

report, which includes a summary of-
(a) the adminishator's ProPosals;

(b) any major amendments to, or deviations from, those

proposals;

(c) the steps taken during the administration; and

(d) the outcome.
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130. For the purposes of section 599(6)(a) of the Act-
(a) the prescribed period is fourteen days from the day on which

the notice under section 599(a)(a) of the Act was lodged
with the Court; and

(b) the manner in which creditors may nominate a liquidator of
the company is by means of a creditors' meeting conyened
and conducted in accordance with the Third Schedule.

l3l. (l) The circumstances in which an administrator may resign
61s n5 fgtlgrr/5-

(a) because ofill health;

(b) has been adjudged bankrupt;

(c) has been convicted for fraud; I

(d) because ofthe intention to cease to practise as an insolvency
practitioner; or

(e) because the further discharge of the responsibilities of the
administrator is prevented or made impractical by-
(i) a conflict of interest; or

(ii) a change of personal circumstances.

(2) The administrator may, with the leave of the Court, resign in
other circumstances.

PART XII-COMPANY VOLUNTARY ARRANGEMENTS
132. The following other publications are prescribed for the

pulposes of Part IX of the Act-
(a) the Kenya Gazette;

(b) one or more newspapers that are of wide national circulation.
or

(c) the Official Receiver's website.

133. (l) The statement of the company's financial position
referred to in section 626(3) of the Act is required to contain the
following particulars-

(a) a list of the company's assets, divided into such categories as
are appropriate for easy identification, and with each
category given an estimated value;

(b) in the case of any property on which a claim against the
company is wholly or partly secured, particulars of the
claim, and the manner in which and the period when the
security was created;

(c) the names and addresses ofthe preferential creditors, and ihe
amounts of their respective claims;

(d) the names and addresses of the unsecured creditors and the
amounts of their respective claims;

(e) particulars of any debts owed by the company to persons
connected with it;

Proccdurc for
moving from
rdminishation to
crcditors' vohutary
liquidation.

Resignrtion of
rdministntor undcr
scction 603 of the
AcL

lnterprctation:
Division I of Part XI
of thc Act.

Proccdurc if
provisionrl
supcwisor is not (he

liquidetor or
rdministrator

I

I,
t.
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Conduct of mcctings

of comprnY end itr
creditors.

Strtcmmt of
comprny's financirl
position for
obtrining
montorium.

(0 particulars of any debts owed to the company by persons

connected with it;

(g) the names and addresses of tho company's members' and

details of their respective sharehotdings;

(h) any other particulars that the provisional supervisor in
' ' wiiting requires to be provided for the pulposes of.making

irt. ft"oritioJ "'p"*i'o''t 
report on the proposal to the

Coud.

(2) The statement is required-to be made up to a date not earlier

tnan fJuieen days before the date ofthe proposal'

(3) However, the provisional supervisor,may allow the statemelt

,o U" ,iria",rp to an earli'er date, but 
"& 

*ot" than sixty days before the

proposal, if that is more practicable'

(4) If the statement is made up to an earlier date' the provisional

superv'isor;s report to the Court on the proposal is required to explain

why.

(5) The statement of the company's financial position is required

to be verified by a statutory declaration made by the proposer'

(6) If the proposal is made by the directors' only one director

need make the statutory declaration'

(7) The statement shall be in Form 33 set out in the First

Schedule

134. For the purposes of section 628 of the Act' the rules for

condu"ting meetingi of th" 
"o*puny 

and of the creditors are those set

out in the Third Schedule.

135. (1) For the purposes of section 643 of the Act' a statement of

" "o*p"rrr'r'nn.r"i"ipo*ition 
is required to comply with paragraphs

(2) and (3).

(2) The statement of the company's affairs is required to contain

the following Particulars-
(a) a list of the company's assets, divided into such categories as

'-' ;--";;;;ri"te' ror easy identification' and with each

category given an estimated value;

ft'l in the case of any properfy on which a claim against the

'"' ;;;;;;-it 
-;illli 

oi partlv secured'. particulars of the

.iui*, *a of how and the *u*tt in which and the period

when the securitY was created;

(c) the names and addresses of the preferential creditors, with

the amounts of their respective claims;

(d) the names and addresses of the unsecured creditors with the

amounts of their respective claims;

(e) particulars of any debts owed by the company to persons

connected with it;

(fl particulars of any debts owed to the company by persons

lonnected with it; and
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(g) the names and addresses of the company's members, with
details of their respective shareholdings.

(2) The statement is required to be made up to a date not earrier
than fourteen days before the date ofthe proposal.

PART )ilII_MISCELLANEOL S PROVISIONS

^^_ .1.3! For the purposes of section 722 of the Act the Courts,
offrcial Receiver and oth'r concerned persons shall publish ora.r*lna
notices. on their respcctive websites inciuding when fhe f;li";il,,lp,
are undertake:-

(a) appointment of an administrator;
(b) conveuing of a creditor's meeting; and i

(c) selling or disposing ofassets.

_ 137.(l) For the purposes of section 723 of the Act, the Official
Receiver, bankruptcy tryr!:"r,. liquidators and adminis,trabrs-sfr"ff
notify creditors of the foflowing steps required in trrJ-- ioro]u"n"y
Process-

(a) appoinhnent of an adminishatori 
r

(b) convening of a creditor's meeting; and

(c) selling or disposing ofassets.

138. The offrcial Receiver may refuse access to a public register
maintained under section 47, 336, or 349 of the Act, ; ;p;;? il"operationofit,foranyofthefollowingadditional

(a) for the maintenance of the register;
(b) in response to technical difficulties in the maintenance or

operation of the register;
(c) to ensure the security or integrity ofthe register.
139. In addition to the information specified in section 4a9$) ofthe Act, the official Receiver shall ensure that a publi" i"gi"t".

maintained under section 47, 336 or 349 of the Act condin; th" v"""r of
birth of the person who is or has been bankrupt or who is subject to a
current summary instalment order or currentlyadmitted to the no asset
procedure.

140. (1) A fee specified in column 3 of part I ofrthe Second
schedule is payable to the ofiicial Receiver in respect ,fi["-;;d;.
described, opposite the fee, in columl 2 of that part.

.(2) A fee spccified in column 3 of part 2 of the Second
schedule is payable to the official Receiver in respect of the-matter
described, opposite the fee, in column 2 of that part. 

I

.(3) A fee specified in column 3 of part 3 of the Second
Schedule is payable to the official Receiver in respect or it"-.n"ti",
described, opposite the fee, in column 2 of that part.

(1) A fee specified in column 3 of part 4 of the Second
Schedule is payable to the offrcial Receiver in respect orit"-*"-tt".
described, opposite the fee, in column 2 of that part.

Courlr, OIIicirl
Rcccivcr and othcrs
to publish ordcm rnd
noticcs on thcir
repcctivc wcbsite.

O(ficial Rccciver,
bmkruptcy trustcB,
liquidrton md
rdministnton to
notify crcditoro of
prBcribcd stepE in
thc insolvcncy
PrftBS.

Additionrl rcsons
for rcfusing rcccss to
public rcgistu or
suspcndiog opcration
ofpublic rcgistcr.

Additiooel
information in public
registcrs.

Fccs poyrblc in
rclrtion to mrttcB
undcr thc Act.
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I

(5) A fee specified in column 3 of Part 5 of the Second

Schedull is payable to the Official Receiver in respect of the matter

described, opposite the fee, in column 2 of that Part'

(6) A fee specified in colurnn 3 of Part 6 of the Second

Schedule is payable to the official Receiver in respect of the matter

described, opposite the fee, in colurnn 2 of that Part'

i4l. (1) A practitiouer carrying on EIni/ assigrment under the

repealed Cffianies Act after the one year after the commencement of

tni trtotr.r"y ,t"t shall declare to the Official Receiver any such

pending assigpment and whether he wishes to carry on under the

ifep"atla Companies Act until the assignment is completed'

(2)IfanlnsolvencyPractitionerwishestocarryonaDyexisting
assignments under the repealed Companies Act after the one year the

p".t! 
"oo""*ed 

shall muli" uo applicatiou to the High Court, requesting

ior an extension oftime and thJcourt on hearing such an apphcation

may extend the time as the court may consider just aud expedient'

Transitronal
proviion.
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t

FIRST SCIIEDULE
FoRMNo..l

r. l2(1)

THE INSOLVENCY ACT

IN TTM HIGH COURT OF KENYA

APPLICATION FOR AN INSOLYENCY PRACTITIONER LICENSE
A. PERSONAIINFORMATION

Full nrme:

Title: Membership number (if Lnown/applicable):
ID Number: passport Number:

Address:

Town: County:

County: postcode:

Email:* KRA pIN Number:
*Please provide an email address where we 

",u 
contact you about yow application.

B. PRACTISINGDETAILS

l. Date of commencement:

2. I intend to practice (tick as appropriate)

A'asasolepractitioner B. as a partrer/co{irector as both a sole practitioner and a
partner/co-director

C. as an enFloyee of a firm of iusolvency practitioners

3. Name aad address of Firm (If practicing as a sole practitioner):
(Please ntderline the firsr surnctme to indiclf where your firm should appear inregist*s/direcioies compiled or published by the oficial Receiver. Also indicate whether it is alawfirm or accountingfirm or olher.)

Building Name/l.Iumber:

Town: Couuty:

Country: postcode:

Tel: Fax:

Website: Email:

4' Partners (Ifyou are nol intending lo practice as a sole proctitioner, please enler lhe namesolall partners with their designatory letters.)

1.

2.

3.

{.
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5 (a) Hcad offrce address

Building NameA'{umber:

Town:

Country:

Tel:

Emaill

County:

Postcode:

Fax:

Wcbsite:

6.

7.

(b) Addrcss of your officc (if diffcrcnt from 5(i)):

Building NamcA'Iumber:

Town: CountY:

Country: Postcode:

Tel: Fax:

Email: wcbsitc:

Addrcse and contact dctails of your firm's other branchee (use a separatc shcet if nccessary)

Employcr's dctails

(a) Name of FirmPartncrship/Company for which you work:

(b) How long you havc workcd th*e:

(c) Your current job title/position: '

(d) Nature ofFirmfartncrship/Companybusinoss:

(c) Addrcss:

Building Namc/tlumber:

Town: CountY:

Country: Postcode:

Tcl: Fax:

Wcbsitc: Email:

EXPERIENCE AND QUALIFICATIONS T

1. Please sct out dctails of your employment during .the last fivo yearc (including any

different job titlc/poaition with your currcnt employcr:

Your
Employer

Dales

,ommencemenl ana
:ompletlon

lnsolvenqr
hours workea

Wpe of Insolvencl
lPersonal,
Adminlstratlons, CYAt
r Lloutdatlons)

C.

!

t(Use separate sheet)
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2.

D.

3

Please set out details of your professionrl examination passes (including the KASNEB
Accounting and CPS for certified accountatrts and secretaries and KSL for advocates for
which documentary evidence shall be included with this form), degrees or equivalents you
may have:

QualiJication Year

+(Use separale sheet)

Please state whether you are a member of any Professional Body and for how long you have
been a member:

Professional Body Year

*(Use separale sheet)

SPONSORS+

1. Please provide details ofyour two sponsors who should bc,

(l) an Insolvency Practitioner (IP) (whether or not in possession of an Ip practicing
certificate); and

(2) another IP or a member of a professional body or a person of standing who are each
able to vouch for your good character and suitability to become an member of the IP
Body:

Name of Sponsor (l).

(") Name of FimrPartnership/Company for which he/she works:

(b) How long he/she has worked there:

(c) Currentjobtitle/position:

(d) Nature ofFirm/?artnership/Company business:

(") Address:

Building NameA.{umber:

Town: County:

Country: Postcode:

Tel: Fax:

Website: Email:

Name of Sponsor (2):

(") Name of Firm/?artnership/Company for which he/she works:

(b) How long he/she has worked there:

(c) Currentjobtitle/position:

(d) Nature ofFirmfartnership/Companybusiness:

(e) Address:

2

3

I,l
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E.

Building NameAilumber:

Town: County:

Country: Postcode:

Tel: Fax:

Website: Email:

SUITABILITY*

*State, and provide full details where you answer Yes

(a) Have you previously practiced a' an Insolvency Practitioner or been a receiver,
receiver manager or liquidator?

(b) Have you been refused adrrission to, or been removed from, any professional body
or similar association; or is there any action pending?

(c) Have you been the subject of any adverse findings by the any professional body or
any govemmont, statutory or regulatory authority (inctuding the office of the Official
Receiver) rn relation to any matters, whether by way of financial penalty or other
disciplinary action (including reprimands, warnings and undertakings); or are there

any mattors (including complaints) currently being considered by any of them?

(d) Have you been or are you the subject of a bankruptcy order, sequestration order,

voluutary arrangement, deed, scheme, composition or other form of agreement or
debt management plan with your creditors; or are there any proceedings pending?

(e) Have you been or are you a director of, or involved in the management o{, a company
which has gone into liquidation, administration or administrative receivership or
entered into a company voluntary arangement, scheme, composition or other form of
agreement with its creditors; or which has been or is the subject of a statutory or
regulatory investigation?

(f) Have you been the proprietor or partner in any business or been a director of or
involved in the management of, any other company which ceased trading leaving
creditors unpaid?

(g) Have you had anyjudgments entered against you; and are there any still outstanding?

(h) Have you been the subject ofproceedings alleging negligence, misconduct or other
liability in relation to an insolvency or other professional matter; or are there any
proceedings pending?

(i) Have you been convicted'of any criminal offence, other than a minor motoring
offence not resulting in disquali{ication; or are there any proceedings pending?

0) Have you been or are you subject to a disqualification order or undertaking in relation
to a company or office or subject to a banlcruptcy restriction order or undertaking; or

are there any proceedings pending?

0O Have you been removed or dismissed from any form of employment or engagement

on grounds of misconduct, incompetence or unfitness, or from any fiduciary of{ice or
position of trust (whether or not remunerated) including as an insolvency office
holder; or is there any action pending?

(1) Have you been or are you a patient within the meaning of Part V and VI of the

Mental Health Act Chapter 248 of the Laws of Kenya?
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F

(m) Do you, or your firm have Professional Indemnify Insurance (PII) in place which is

current and meets the requirements of the Insolvency Regulations. If YES, please

speciff the PII policy you hold and the expiry date ofthis policy.

(n) Do you, or your firm have a bond? If 'YES', Please enter the expiry date.of the Bond.

If 'NO', please confirm you will obtain a Bond upon approval of this application and

that you will forward a copy to the Official Receiver upon receipt.

DECLARATION

l. I hereby apply for an Insolvency Practitioner License, for which I believe I am

suitable.

2. I acknowledge that I am bound by the Insolvency Practice Articles, Rules,

Regulations and Cuidance in relation to my membership,

3. The information provided by me in this application is true, and I have disclosed here

all and every facts and circumstances which are material to consideration of my
application. I understand that any false, inaccurate or misleading information
provided by me may lead to a refusal of my application, or disciplinary action in
relation to, and suspension or with&awal of my Insolvency Practitioner License.

4. I will immediately notiff the office of the Official Receiver of auy material change in
the information provided by me here, whether it arises before or after my admission
to membership.

5. I understand that the office of the Official Receiver may seek information relevant to

a proper consideration of my application from niy current and past employers and

from other third parties; and I hereby consent to the disclosure by my present and
past employers and other third parties to the office of tbe Official Receiver.

6. I am aware that an Insolvency License if granted to me by the Official Receiver will
remain in effect for oni year, and it is renewed annually by me on the cooditions set

out by the Insolvency Practice Articles, Rules, Regulations and Guidance, and that if
the license is not renewed by me that it will expire.

7. That I understand that ceasing to be a license holder does trot remove my obligation
to pay outstanding . fees and to provide information and returns concernirig

appointments and that the Official Receiver, under the insolvency legislation, is able

to make applications to court for the transfer of cases from insolvency practitioners
whom it authorizes. Such transfers may arise both during the period of a license or
after a member has ceased to be authorized. I understand that the Oflicial Receiver

may seek to recover the costs of such transfers from the fomter insolvency license

holder.

8. I attach the following (delete where appropriate):

. Copy of documentation relating to my Joint Insolvency Examination pass; or
Copy of documentation relating to my Certificate of Proficiency in Insolvency
pass.

. Copy of documentation relating to my qualifications and experience

. Copy of Professional Indemniry Insurance and bond.

. Confirmation of my insolvency experience; or Copy of my IP authorization; or

Copy of my appointment as an official receiver or equivalent grade
. Letters from my two sponsors (please note this should also confirm your

experience)
. Signed and dated explanatory notes
. My subscription fees

Signature Date
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FORMNO.2
r.V(2)

THE INSOLVENCY ACT

IN THE HIGH COURT OF KEI'ryA

APPLICATIoNFoRRENEWALoFANINsoLvENCYPRACTITIoNERLICENSE

G. A.PERSONALINFORMATION

Full name:

Title: NationalitY:

lD No.: PassPort No':

Addrcss:

Town: CountY:

country: Postcode:

Email:* KRA PIN Number:

*prease provide an email address where we can contact you about your application.

H. B.PRACTISINGDETAILS

8. l.Date of commencement:

9. 2.iIPL numbcr:

*Insolvency Practilioner License Number

10. Namc and address of Firm (lf Practicing as a sole practitioner)"

(Please underline lhe first surnam: t-o. indicate where yott firm should appear in

registers/directori", ,o.iit"a or published by the olficiat Receiver. Also indicate whether it is a

taiTrm or accounlingfirm or olher')

Building Name/Number:

l own: countY:

Country: Postcodc:

Tel: Fax:

Websitc: Email:

I. SUITABILITY

Since Your last aPPlication:

(a) How many hours oflnsolvcncy work have you undertaken?

(b)Howmanyappointmentshave.youheard?Plcasccompletethefollowingtablein
respect of your insolvency appointments
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Tlpe ofinsolvency No of open
cases as al Ist
January 2016

No of nev
caseS

No of caset
closed

No of open casa
as at lhe date o1

complelion oJ

this form
Administrations

Administrative receiverships

Company voluntary
arrailgements

Members' voluatary
liquidations

Creditors' voluntary
liquidations

Cornpulsory winding-ups

Banlaupcies

Individual voluntary
atrsngements

Trust deeds

Scqueshations

Fixed charge receiverships

Pa*nership voluntary
arrangemeots

i.t
TGTAI-S

(c) How maoy appointrnents do you currently hold? piease attach a complete list of all
appoinhnents currently held.

How many cases where you were appointed ollice-holder more than five yerrs ago? prease
list below all open cases wh.ere you were appointed office-holder more than five years ago
(continue on a separ€te sheet if necessary).

(d)

t-

Vameofaase of insolv en cy app oia tn e nt of appointment

(e) llave you been or are you the subject of a bankruptcy order, sequeskation order, voluntary
arrangement, deed, scheme, composition or other form of agreement,or debt aunag"-.r,t
plan with your creditors; or are there.any proceedings pending-?

(0 Have you had anyjudgments entered againstyou; and are there any still outstaoding?

(g) Have you been the proprietor or.partner in any business or been a director ofor involved in
the management of, any other'company which ceased trading.leaving creditors unpaid?

(h) Have you been refused admission to, or been removed frorn, any professional body or
similar association; or is there any.action pending?

,l
II

i
t.
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(i)Haveyoubeenthesubjectofanyadversefindingsbytheanyprofessionalbodyorany
governmenr, ,,u*,of o, regulatory authority.(including the office of.the ofhcial Receiver)

in relation ,o uoy #n"r*, ,it.tt.i by way of financial penalty or other disciplinary action

(includingreprimands,warningsandundertakings);orarethereanymatters(including
complainis) currently being considered by any of them?

0)Haveyoubeenthesubjectofproceedingsallegingnegligence,misconductorotherliability
in relation to un inroiu"ncy or other pror"rtionat matter; or are there any proceedings

pending?

(k)Haveyoubeenconvictedofanycriminaloffence,otherthanaminormotoringoffencenot
,e.ulting in disqualification; or are there any proceedings pending?

(DHaveyoubeenremovedordismissedfromanyformofemploymentorengagementon
grounds or *i."ooa*t, in"o*p.t.n"" or unfitne;s, or from any fiduciary office or position

oftrust(whethero.no,,.,un"rated)includingasaninsolvencyofficeholder;oristhere
anY action Pending?

(m)Haveyoubeenorareyouapatientyi'ttriptrremeaningofPartVandVloftheMental
Health Act Chapter 248 of the Laws of Kenya?

(n)Doyou,oryourfirmhaveProfessionallndemnitylnsurance(PII)coverinplacewhichis
cunent uoa .."t, ii. requirements of the Insolvincy Regulations. If YES, please speciff

the PII policy you hotd and the expiry date of this policy'

(o)Doyou,oryourfrmhaveabond?If'YEs"pleaseentertheexpirydateoftheBond'If
,No,, please .orril-fou will obtain a Bond upon approval of this application and that you

will forward a coPy to the Official Receiver upon receipt'

J, DECLARATION

2.

3.

4.

5

I hereby apply for a renewal of my Insolvency Practitioner License' for which I

believe I am suitable'

IacknowledgethatlamboundbythelnsolvcncyPracticeArticles,Rules,
Rcgulations *d Guidun.. in retation to my membership'

Theinformationprovidedbymeinthisapplicationiskue,andlhavedisclosedhere

"ll 
una every facs and circumstances which are material to consideration of my

afplication. I understand that any false, inaccurate or misleading information

prouia.a by me may lead to a refusal of my application' or disciplinary action in

ietation to, Ld ,urp"nsion or withdrawal of my Insolvency Practitioner License.

I will immediately notiff the offrce of the official Receiver of any material change in

theinformationprovidedbymehere,whetheritarisesbeforeoraftermyadmission
to membershiP.

I understand that the offrce of the official Receiver may seek information relevant to

, p.op", consideration of my application from my current and past employers and

from other third parties; 
"rrd 

I i"."by consent to the disclosure by my present and

pu,t"*ptoy",sandotherthirdpartiestotheofficeoftheofficialReceiver.

IamawarethatanlnsolvencyLicenseifgrantedtomebytheofficialReceiverwill
remain in effect for one year, and it is reniwed annually by me on the conditions set

outbythelnsolvencyPracticeArtioles,Rules,RegulationsandGuidance,andthatif
the license is not renewed by me that it will expire'

6.
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7 That I understand that ceasing to be a license holder does not remove my obligation
to pay outstanding fees and to provide information and refurns concerning
appointments and that the official Receiver, under the insolvency legislation, is able
to make applications to court for the transfer of cases from insolvency pr""iition"r,
whom it authorizes. such transfers may arise both during the period of a license or
after a member has ceased to be authorized. I understand that the official Receiver
may seek to recover the costs of such transfers from the former insolvency license
holder.

I attach the following (delete where appropriate):

. List of all appointments currently held.

. Copy ofProfessional Indemniry Insurance and bond.

' copy of my IP authorization; or copy of my appointmetrt as an official receiver or
equivalent grade

' Letters &om my two sponsors (prease note this shourd also conf'm yourexperience) 
i

. Signed and dated explanatory notes

. My subscription fees

Signature Date

r.1s (2)

REPUBLIC OF KENYA

IN THE HIGH COURT OFKENYA

THE INSOLYENCY ACT

8

FORMNo.3

..oF 20...

..... and Ef'., of ..................1, hereby
.............estate of (a)

I
I

;
i.

.20.

CREDITOR'S PETITION

[or We, C.D., of .........I, C.D., of
petition the Court that a

and say:

of (6) atl (c)
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l. That the said A.B. has within the period of one year preceding the prcsentation of this

petition resided [or carried on business] at ................ within the jurisdiction of this Court.

2. That the said 1..R. is justly and truly indebted to me [or us] in the aggregate in the sum of

8........ [set out amount ofdebt, deblors and the consideration)'

3. That I [or we] do not, nor does any person on my [or our] behalf hold any security on the

said debtor's estate, or any part thereof, for the payment of the said sum.

(a) Insert name ofdebtor.

(b) Insert present address and description ofdebtor'

(") Insert address or addresses at which the debtor has lately resided or carried on

business.

Note.---Tbeaddress at which the debtor was residing or carrying on business when the petitioning

creditor's debt was incurred should in all cases appear in the petition

That I hold security for the paymen t of pl p^*o{l the said sum, bttt that I will give up such

security for the benefit ofthe creditors ofl.B. in the event ofhis being adjudged bankrupt

[or and I estimate the value of strch security at the sum of KSh"""""""]

That I, C.D., onc of your petitioners, n"fd ""f 
i', for the payment of' &c'

Thatl,E.F.,anotherofyourpetitioners,holdsecurityforthepaymentof'&c'

4. That amount owed by 1.,8. is within the prescribed bankuptcy level in accordance with the

InsolvencY Act and Rules

5. That A. B. is unable or has no reasonable prospect ofpaying the debt

6. There is no outstanding application to set aside the statutory demand in respect of the debt

owed to me by A. B.

7. That twenty one days have elapsed since I served the statutory demand upon A. B' and

neither has he complied with or set aside the statutory demand

8. That atleast two years before this petition, A. B. has committed various bankruptcy

offences, namely lhere sef out fhe nature and dale or dates of the bankruptcy offences relied

on).

Dated this day of ........'... """""' 20""""

(Signed) C-D'

E.F,

Signed by the petitioner in my presence:

Signature of witness .........

Address........ .......

Description....
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Note.-lf there is more than one petitioner, and they do not sign together, the signature of each
shall be separately attested, e.g. "signed by the petitioner E F'. in my presence,', etc. If the
petition is signed by a firm, the partner signing should add also his own signature, e.g.
'A.S. & Co. F.S', I partner in the said firm". If the debtor resides at any place other than
the place where he carried on business both addresses should be inserted.

Endorsemenl

This petition having been presented to the court on the ...... day of ....................., 20... , it is ordered
that this petition shall be heard at linsert the placd at which the debtor is to attend on the Recelverl
on the ...... day of ......,..,.........,20...., at ...... o'clock in the .,.... noon.

And you the said A.B. are to take notice that if you intend to dispute the truth of any of the
statements contained in the petition you shall file with the Registrar of this Court a notice showing
the grounds upon which. you intend to dispute the same, aud send by post a copy of the notice to
the petitioner [three] days before the date fxed for the hearing.r

FonuNo.4 15 (2) (a)

REPUBLIC OFKENYA

INTHE HIGH COURT OFKEI.ryA

THE INSOLVENCY ACT

IN INSOLVENCY CAUSE NO..........................oF 20...................

RE:............. ....:.............
Va: .............

B.O. /S. l. O. / L. O. made on ...................20..................OF......

VER$'YING ATT'IDAVIT

I, the petitioner named in the petition hereunto annexed, makb oath [if the periioner declare or
affirm, alter thelorm accordingly) and say: -

l. That the several statements in the said petition are within my own knowledge true.

Swom at, & c.

Note.-If the pelitioner cannot depose that the ftuth ol atl lhe several statements in the petition is
within his knowledge, he shall set out the statements the truth of which he can depose to,
and file a further afidavit by some person or persons who can depose to the truih of the
remaining statements.

I

.t
I

,;

.l

:

rlii
tl;



I

i

I

I

Kenya Subsidiary Le gislation, 2aM 1831

FoRMNO.5
r.1s (2) (b)

THE INSOLVENCY ACT

IN THE HIGH COURT OF KENYA

..oF 20

............20.........

PROOF OFDEBT

OF Petition

(Section 77 Insolvency Act, Part II, Rule 5(3)(b) Insolvency (General) Regulations 2015 )

Estate No:

NAME OF DEBTOR (In case of a partnership insert full names of all partners)

Name of Creditor

Postal Address

Fax clePhone

Emaili
* this will be used as your address for correspondence unless you tick this box O I do not want

email communication

I

State that as at the date of bankruptcy / Summary Instalmcnt Order / Liquidation Order the dcbtor

was indebted to the abovc-named creditor for the sum of (amount in words)

ii
:l

ri

':
i;

..

Total of your claim KSh.

That security for the payment of the

whole or any part of thc abovc amount

is not held

The following security or guarantee is

hcld for the paymcnt of the whole or any

part of thc abovc amount

or

E
Typc of security lnamc of guarantor

Property securcd

Estimated valuc of guarantcc/propcrly secured KSh

sccurity/guarantec given

Date
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If you wish to receive any dividend payments by electronic transfer please provide the
following informatiou:

Account name:

Account
number:

Bank Branch Accounl S"lfo

Details of Debt @lease ailach supporting evidence)

Date of Supply
Amount

Description of Goods or Services SuppliedKSh.

KSh.

KSh.

Please provide a reference number (eg account number) that we can quote when communicating
with you about this claim:

KSh.

KSh.

KSh.

Does your claim include interest? O y., O No

Please attach evidence ofthe basis for this.

Amount: KSh..

i
,;

*Any personal information collected is for the purposes of administering the iruolvent estate. The
information will be used and retained by the Offcial Receiver/ Supemisor and will be released to
other parties only with your authorisation or in compliance with the lhe Insolvency Act 2015 / the
Companies Act 2015 or the corresponding Regulations. You may have access to and request
correclion of any personal information. You are obliged to provide this information under the
Insolvency Act 2015 / Companles Act 2015. (*Not applicable if creditor is not an individual wilhin
the meaning of the Privacy Act 1993).

ii
,.i;

|-

Signed: Dated
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FonuNo.6

REPI]BLIC OFKENYA

IN THE HIGH COURT OF KENYA

THEINSOLVENCY AC'I

.oF 20.

r.15 (3)

TAKE NOTICE that within [seven] days after service of this notice on you, excluding the day of

such service, you shall paY to C. D. of lor lo

of , his [or their] agent

as being the amountduly authorizedl (a) the sum of Kshs. .'...........'..
due on a Final Judgment or Order obtained by (c)

in the Court, dated .............

..claimed by (D)

against you

......., whereon execution has not been stayed, or

you shall secure or compound for the said sum to (d) ....-.......

satisfaction Ior the satisfaction of his [or their] said agentl (a) or to the satisfaction of the Court; or

you shall satisfy the Court that you have a counter-claim, set-off or cross-demand against (c)

which equals or exceeds the sum claimcd by (c)

and which you could not set up in the action or other proceedings in

which the Judgment or Order was obtained.

FURTHER TAKE NOTICE THAT failure to pay the afore-stated amount shall result in C.D.

filing for a bankruptcy order against your estate.

Dated this

By the Court,

Registrar.

'i
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FonuNo. T r.16 (3)

REPUBLIC OF KENYA

IN THE HIGH COURT OF KE]'IYA

THE INSOLVENCYACT

IN INSOLYENCY CAUSE NO..........................OF 20

APPLICATION TO SET ASIDE STATUTORY DEMAND

TAKE NOTICE that the Honourable court will be movedion the ......... day of
20. . . ' at 9.00 O'clock in the in the forenoon or soon thereafter for the hearing of an application by
C. D., the Debtor/Applicant, for Orders that;

l. THAT the statutory demand dated be set aside.

2. WHICH APPLICATION is based on the grounds and supported by the annexed affidavit of
the applica.nt, the further Sr.oun-ds herein below written and such other or further grounds as
may be adduced at the hearing hereof.

Dated this

I

i,

,t

nt;
.t.

1

!;

FoRMNo.8

RE:

!a:

(Signed) C.D.

REPUBLIC OF KEIVYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT

r.16 (3)

.t

,t
t;

IN INSOLVENCY CAUSE NO

B.O. /S. l. O. I L. O. made on . ..20

....oF 20
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SI]PPORTING AFFIDAVIT

I, thc petitioner named in the petition hereunto anncxed, make oath [if the petitioner declare or

affirm, altcr the form accordingly] and say:

(slate your evidence, numbering it by paragraph).

Sworn al, & c. (Place your signature afler printing this document.)

Beforc me:

Note:

(a) Rcmembcr to attach any documcnts you refer to in your affidavit, and rcfer to thcm as an

exhibit (with a numbcr or letter). The exhibit itself shall bc marked with thc lctter or

number assigned to it in the affidavit, and havc an exhibit note.

If the pctitiooer cannot dcpose that the truth of all the several statements in the petition is

within his knowlcdge, hc shall set out thc statcmcnts the truth of which he can dcposc to,

and filc a further affidavit by some pcrson or persons who can deposc to thc truth of thc

remaining statements.

(b)

FoRMNO.9 r.ls (2) (c)

REPUBLIC OF KENYA

IN THE HIGH COI'RT OF KENYA

THE INSOLVENCY ACT

l, c.D,, of ....,.......... do, on the grounds set out in the annexed affidavit, apply to the court to

appoint some fit and proper pcrson as trustee of thc property of thc said A.B.in accordance with

the provisions of the Insolvency Act and finserl any special direclions lo lhe Truslee thal may be

desiredj.

Dated this ... day of

(Signed) C.D.

To bc served upon:

I . The Official Rccciver (If thc application was made in Court)

,20..........
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FoRMNo. l0

RE:.............

Va: .......................

B.O. /S. l. O. I L. O. made on

REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT

r.l8 (l)

IN INSOLVENCY CAUSE NO ..oF 20

.r..OF..

L lnante and description of debtor), lately residing at

[and carrying on business at
(o) ......,......... ..........1, having for the greater part of the past six
months resided at [and carried on business at

;;;il;c;;;i;;;;;;;l"x'HIiT"'tri[]"#l'#-1".'"LTl,:.",':?frtl;,'Jrffi ,fJ
I may be adjudged bankruptl.

Dated this day of ............ , 20..................

(Signed) A.B.

Signed by the debtor in my presence.

Signature of witness

Address

Description

(") lnsert the other address or addresses at which unsatisfied debts or liabilities may have
been incurred.

Filed the

......20.....

DEBTOR'S PETITION

.t

.!
I

.l

l
I

t.;

ly'ofe.-Where the debtor resides at a place other than his place of business, both addresses should
be inserted.

'l

t;
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FoRMNo. ll

l. AssETs

r.l8 (2) (c)

REPUBLIC OF KE].ryA

IN THE HIGH COURT OF KE}TYA

THE INSOLVENCY AC'I

STATEMENT Otr AFFAIRS (INDMDUAL PERSON)

ii

I
!:

T

ri

i
;,

I\tpe of Assels Description
(Provide
Details)

Estimated
Value in

f,S/,.

Exempt Property Seared
Amoun! / Liens

Eslimated
Net

Realisable
Vafue In
KSh.*

1. Cash on hand

2. Furniture

3. Personal effects

4.Cash-surrender value
of life insurance
policies, RRSPs, etc.

5.. Securities

6.Real
property or

immovablr
s

House

Land

Buitding

T.Motor
vehicle

Motor
vehicle

Motor
cycle

Bicycle

Other

8.Recreational
equipment

9.Estimated tax refund

10. Other assets

Total

Date . Bankrupt/Debtor
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2. LIABILITIES

Date

rTyoe of Liabilities code (TL)

l. Real property or immovable mortgage

2. Bank loans (except real property mortgage)

No. Creditor 4ddress

Qncluding Postal
Code)

{ccount No, Amount of Debt in KSh. Enter TI*

9ecured Preferred

I

2.

3.

4.

5.

6.

7

8.

9.

10.

IL

12.

l3

14.

15.

16.

l7

18

l9

20.

Pledged Assels:
(provide
details)

Iotal Unsecured

fotal Secured

Iotal Preferred

TOTAL

I

I

.t
I

t;

BankruptlDebtor
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3. Finance company loans

4. Credit cards - banlc/kust company issuers

5. Credit cards - other issuers

6. Taxes - nationaVcounty

7. Student loans

8. Loans from individuals

9. Other

INFORMATION RELATING TO THE AFFAIRS OF THE BANKRUPT/DEBTOR

A. Full Names (as they appear on your National ID):

B- Other names/Alias: Gender:

C. ID Number: Passport Number:

D. Date of Birth: KXA PIN Number:

E Address: Postcode:

County: Country:

Email: Tel:

F. Marital status(single, married, separated, divorced, common law partner; speciff
month and year ofcvent ifit occurred in the last five years):

G. Full name of spouse or common-law partner:

H. (i) Number of dependents in household family unit, including banlcupt/debtor:

(ii) Number of dependents l8 years or youngcr:

I. (i)Occupation(bankrupt/debtor):

(ii) If employed, Name and addrcss of prcsent employer:

Address: Postcode:

County: Country:

Email: Tel:

J. Statement of Paitner/Spouse Income (provide details of business or employment,

salary or prqfils earned monthly):

K. Have you operated a business within the last five years? (I y€s name, type and pcriod
ofoperation):

Address: Postcode:

County: Counbry:

Email: Tel:

L. Within the 12 months prior to the date of the initial bankruptcy cvent, have you,
cither in Kenya orelsewhcre:

(D Sold or disposed ofany ofyourproperty (ifyes, please give details)?

(ii) Made palrments in excess of the regular payments to creditors (if yes, please
give details)?

't



1840 Kenya S ub s idiary Iz gislation, 20 I 6

4.

(iii) Had any properly seized by a creditor (ifyes, please give details)?

M. Withiu the five years prior to the date of the initial bankruptcy event, have you,

either in Keoya or elsewhere:

(D Sold or disposed ofany property (ifyes, please give details)?

(ii) Made any gifts to relatives or others in excess of KSh. 50,000 (if yes, please

give details)?

Date BankruPt/Debtor

BUDGET INFORMATION

a. Have you ever made a proposal under the /nro lvency Act?

b. Have you been bankrupt before in Kenya?

c. If you answered yes,' provide the following details for all insolvency proceedings:

(1) filing date and location ofthe proceedings:

(2) name of trustee or administrator:

(3) if applicable, whether the proposal was successful:

(4) date on which Discharge was obtained (dd/mm/yy):

d. Do you expect to receive any sums of money that are not related to your uormal income,

or any other property within the next l2 months?

e. Give reasons for your financial difficulties:

REASONS FOR INSOLVENCY

a. What do you believe is the MAIN cause of your insolvency (tick where appropriate)?

' Unemployment or loss of income

. Adverse legal action

. Gambling, speculation and extravagance in living

. Domestic discord or relationship breakdowns

. Excessive interest payments

. Lack of sufficient working capital

. Excessive drawings

. Inabitity to collect debts due to disputes, faulty work, bad debts

. Economic conditions including extemal influences, competition and increases in

costs

. Lack of business ability including under-quoting or failure to assess potential of
business

. Liabilities due to guarantees

. lil health or absence ofhealth insurance t

. Excessive use ofcredit facilities

. Seasonal conditions including floods and drought

. Failure to provide for taxation

,l

5.

):

;'i

J.'i
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.Failuretokeepproperbooksofaccountandcostingrecords

b. what do you believe are the coNTRIBUTING causes of your insolvency (tick where

aPProPriate)?

' UncmPloyment or loss of income

' Adverse legal action

' Gambling, speculation and extravagance in living

' Domestic discord or relationship breakdowns

' Excessive interest Payments

' Lack of sufficient working capital

. Excessive drawings

.Inabilitytocollectdebtsduetodisputes,faultywork,baddebts

.Economicconditionsincludingexternalinfluences,competitionandincreasesin
costs

.Lackofbusinessabilityincludingunder.quotingorfailuretoassesspotentialof
business

' Liabitities due to guarantees

' Ill health or absence ofhealth insurance

' Excessive use ofcredit facilities

. Seasonal conditions including floods and drought

' Failure to Provide for taxation

.Failuretokeepproperbooksofaccountandcostingrecords

c. Do you have any further comments on the cause(s) of your insolvency? If, yes, please

give details.

Republic of Kcnya, do ,*"u, ior solemnly declare) that this statement is,. to the bcst of my

knowledge, a full, true and compiete statement- of my affairs

on.............. "' and fully discloses all property and transactions of

everydescriptionthatiso.wusinmypossessionorthatmaydevolveonmeinaccordancewith
the Insolvency Act and Regulalions '

SWORN by the said I' B. [insert name of debtorlbankrupt] )

at this...................day of -.....-..."""""""""20""""" """

BEFOREME ) Debtor/BankruPt

)

)

COMMISSIONERFOR OATHS
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FoRMNo. 12

REPUBLIC OF KE}ryA

INTHE HIGH COURT OF KENYA

THE INSOLVENCY ACT

...oF 20

.20.

Dated this

,20..........
day of

(Signed) C.D.

I.P. No............
To be served upon:

l. The Official Receiver (If the application was made in Court)

2. Creditors

FoRMNo. 13

REPUBLIC OF KENYA

IN THE HIGH COURT oF KEI.IYA

THE INSOLYENCY ACT

IN INSOLYENCY CAUSE NO.

r.20

SUPERVISOR

r, c.D., of ............... give notice that *I was / we were appoinlea as Interim Trustee(s) of theproperly of the said 1.8., the Debtor pursuant to the banknrptcy oider issued on
Day of ....... ' .... -.. 20..... and/or in accordance with the provisroris ortr. tlotr"ocy Act.

r.2l (l)

.20.

..oF 20

.oF



Kenya Subsidiary Legislation,20l6 1843

BANKRI'PTCY ORDER

(Sections ..... and .... of the Act)

application of ........'... -..'..
....... linsert address), dated "'

.20.

linsert name of creditorf,

... llnsert date),filed onthe ..

..oF 20

a creditor,
, . . [insert

Upon the

of ............
datel day of

Having heard and having read """"""; and having seen the exhibits;

And it appearing to the court that the following acts of bankruptcy have been committed'lset out

the notu)i and iates of the acts of banloaptcy on which the order is made):

1. The Court hereby orders that llnsert name' address' and

description of banto.upt as set out in the petition or proof to the courl) be adjudged bankrupt

Uy 
"irLe 

of a Uaotcuptcy order hereby made on this date'

2. The Court fi:rther orders that """""" """ linsert name of trustee)'

of . . . . . . ... . . . .. . . ' . .. . . . - ' "' llnsert address of trusteef'be appointed as kustee of the estate of

the bankruPt.

3. The court further orders that the tn:stee give security in the form of a Professional

Indemnity cover and enacting bond withoui detay, in accordauce_with the provisions of

section g (3) (b) of the Insolveicy Act and mle l2 of the lnsolvency Regulations.

4. The court firrther'orders that the costs ofthe applicant creditor be paid out of the estate of

the banlrrupt on taxation of the estate'

Datedat this.........

FoRMNo. 14

day of

Judge or Registar

REPUBLIC OFKE]'ryA

IN THE HIGH COURT OF KEI'IYA

THE INSOLVENCY ACT

20

r?t (2)

.oF



2.

3

NOTICE OT'BANKRI'PTCY

(Subsection 48 (3) ofthe Insolvency Act)

TAKE NOTICE THAT:

4.

A. B. IINSERT name of banlruptJ filed (orwas deemed to have filed) a petition for a
Bankruptcy order (or a bankuptcy order was made against A. B. [r'zuerr name of
banbuptfi ou the......... day of .............. 20......, aad the
undersigned, C. D. [insert name of trustee], was appointed as trustee of the estate of the
banlcupt by the Official Receiver (or the Court); subject io affirmation by the creditors of
the trustee's appointneut or substitution ofanother kustee by the creditors,

Pursuant to section 254 (l) of the Insolvency Ac! the bankrupt will be given an automatic
discharge on the........ day of ........- 20...., 'nt66 the Official Receiver, the
trustee of the estate of the banlrupt or a creditor of the bankrupt gives notice of iuteuded
opposition to the discharge ofthe bankrupt before that date.

Any creditor who intends to oppose the discharge of the bautrupt shall state in writiag the
grouDds'for hislher opposition and send a uotice to this effect to the Official Receiver, the
trustee of the estate of the bankrupt and the banlaupt at any time before
the .. . . ... day of ... ... 20 ... Qnsen the same date
as in item 2)

If the discharge of the banlcupt is opposed, the trustee will apply to the Court without delay
for an appointment for the hearing of the opposition in the mantrer prescribed by the Act
AND THE Insolvency Regulations.

' Official Receiver/Trustee

FonuNo. 15 r.25 (t)

REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

TIIE INSOLVENCY ACT

IN INSOLYENCY CAUSE NO ....oF 20

RE:

tJa:

B.O. /S. l. O. / L. O. made on .oF.20.
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TRUSTEE'S FINAL STATEMENT OF RECEIPTS AND PAYMENTS

RECEIPTS:
(Itemize the receipts) |

Receipts Amounts

Total Receipts:

Less payments made to secured creditors

Less necessary disbursements relating directly to

realization

(Identify separately the costs pertaining to all

assots)

Net Receipts Available to the Estate:

Disbursemcnts:

l. Counselling fecs:

2. Fecs paid:

(a) To offrcial receiver

Q) To the court (where aPPlicable)

3. Adminishative Disbursement:

4. Trustee's Fees:

100% of

35% of

50o/o of

Total Fees

5. Applicable Taxes

Total Disbursements:

Amount available for distribution

Proved Claims

Dividend

Superintendent's LevY

Total Dividend and LevY KSh' --

Status of Bankrupt's Discharge :......................

Dated this.................day .20.

Truslee
Approved by the following inspectors:...

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

(Give the descriotion and value ofall property ofthe banlaupt (whether or not secured) as shown

in the statement'of affairs or otherwise known and not accounted for in the recelPts, statlng wny

itre froperty has not been sold or realized and stating the disposition made)
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FoRMNo. 16 r.26 (1)

REPUBLIC OF KEI.IYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT

IN INSOLVENCY CAUSE NO... .......oF 20

B.O. /S. l. O.lL. O. made on .............. .................20..................OF............

NOTICE TO CREDITORS OF MEETING TO REMOYE TRUSTEE AND TO APPOINT
A PERSON TO FILL TIIE YACANCY

Dated this

A Member of the Committee of Inspection

[or Official Receiver.]

FonvNo.17 r.26 (6) (b)

REPUBLIC OF KEI.TYA

IN THE HIGH COURT OF KEI.IYA

THE INSOLYENCY ACT

IN INSOLVENCY CAUSE NO.., .oF 20.

.....................20..

PROXY F'ORM

Petition

I' c. D. (name of creditor), oI (insert address), a creditor in the above
matter, hereby appointE. F. (name of proxy), of .......,.... ........,.. (insert

RE:

ilal.

At the request of one-fourth in value of the creditors of the bankrupt, a general meeting of the
creditors is hereby summoned to be held 8t.........., on the .... day of ...,,.....,.. ..,20,,..,at.... o'clock
in the ...... noon, for the purpose of considering the propriety of removing G.H.,.. the trustee of the
proPerly of the bankrupt, from his office as such trustee, aod in the event of his removal to appoint
a persotr to fill the vacancy.

.l
I

il
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address), to be my proxy holder in the above matter, except as to th6 rcceipt of dividends' with

(or without) power to appoint another proxy holder in his place'

Datedat ....,this dayof""""""""20""""
.Individual Creditor

.........Witness

.........Seal of Corporate Creditor

.. . . .. ... .Witness

FoRMNo. 18
r.30 (c

REPUBLIC OF KENYA

IN THE HIGH COURT OF KE}IYA

TT{E INSOLVENCY ACT

IN INSOLVENCY CAUSE NO... ..oF 20

RE:.............

Va: .............

B.O. /S. I. O. / L. O. made on ...........". .........-"""'20""",""""
NOTICE OF MEETTNG OI'CREDITORS

(Subsection 82 ofthe Insolvency Act)

TAKE NOTICE thAt:

l. A first meeting of creditors has been requested to be held by the official receiver (or

creditors).

2. The first meeting of creditors of the bankrupt will be held on the ... . , . .' .. da)

20

at ................ o'clock, at ............... .""" (lnsert place o-

meeting).

3. To be entitled to vote at the meeting, a creditor shall lodge with the trustee, before tht

meeting, a proof of claim and, if necessary, a Proxy'

4. Enclosed with this notice are a proof of claim form, proxy form and list of creditors witl

claims amounting to KSh. 10,000 or ,more showing the amounts of their claims.

5. Creditors shall prove their claims against the estate of the bankrupt to share in ant

distribution ofthe proceeds realized from the estate.

Datedat this..........'... dayof '....".""""""""20""""""'

OF

i:

i,:

Insolvency Trustee
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FoRMNo. 19 r.26 (9)

REPUBLIC OF KE}ryA

IN THEHIGH COURT OF KE}ryA

THE INSOLVENCY ACT

IN INSOLYENCY CAUSE NO ..oF 20

RB:

t/a: . . . . .. . .. . . . .

B.O./S.t.O.lt.O.madeotr........:.....................20..................OF............

]ERTIF'ICATEOF REMOYAL OFTRUSTEE AND APPOINTMENT OF NEW TRUSTEE

A general meeting of the creditors is was held at .........., on the .... day of ........... ....,20...., at ....
o'clock in the ...... noon, for the purpose of considering thc propriety of removing Glr.,.. the
trustee of the property of thc bankfuPt, ftom his officc as such trustee, which trustee was
subsequently removed from office (with immediate effect, or) with effect from
Day of ......... .....20 ......... . And that J. K. of
(insert address and IPL* Number)

was appointed as trustee witheffectfromthe ..................dayof ..,........... ZO ,.....

Dated this

I
I
.l

(Signed) LM.,

IOfficial Receiver.]

I

'I

.l
I

I

t;

:.i
ll



ii:'. i ..rii1.ti:iii:ii:iiirriiii.;:iliiii i:i:iliiir i;. i,;:i:l:li:;i:;liiii:r, ;, 
t,,i r, : 

': 
.,'.::,,;,:'i:ii,i;;::iii 

, ,,1 ; 

':,.. 
, 

, i ;, 

', '

Kenya Subsidiary Legislation,20l6 1849

FoRMNo.20
r.2t (2) and 26 (10)

REPUBLIC OFKE}ryA

IN TI{E HIGH COURT OF KENYA

THEINSOLVENCY ACT

IN INSOLVENCY CAUSENO .oF 20

RE:

t/a:............. """""""'."
B.O. /S. I. O. / L. O. made on " " " " " " " " " " " " " " "'20" " " " " " " " "OF"

CERTIFICATE OF APPOINTMENT OF TRUSTEE

Debtor:
IPL* Number:

Trustee:

Date and time ofbankruPtoY:

Date of trustee aPPointment:

Meeting of creditors:

Chair:

Security:

I, the undersigned, Official Receiver in the Republic of Kenya' do hereby certiffthat:

1. the aforenamed debtor filed a petition for a Bankruptoy order under section 32 of ther' ';;;W;;:j:irl.ijJdp.'v o'a" was made on """""" dav oi

2,thoaforenamedtrusteewasdulyappointedtrusteeoftheestateofthedebtor'

The said trustee is required:

l.toprovidetome,withoutdelay,securityintheaforementionedamount;

2. to scnd to all creditors, within fourteen days after the date of the trustee's appoinbnent, a notict

ofthebankruPtcY; and

l:,

:i
.i

I
li

:i
t.

3 when applicable, to call in the prescribed manner a first meeting of creditors, to be held at thr

aforementioned time and pio.'" o. at any other time and place that may be later requested b'

the Offrcial Receiver'

Dated this....................day of..............-..... """"20

Official Receiver........'

* Insolvency Practioner License Number

.:
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FoRMNo.2l

REPUBLIC OF KEI.IYA

IN TIIE HIGH COURT OF KEI.IYA

THE INSOLVENCYACT

r.28 (e) (a)

IN INSOLYENCY CAUSENO ...oF 20...

..20 .oF

NOTICE OF RESIGNATION O[, TRUSTEE
I, c. D. (insert insolvency practitioner's name) of ............. . (insert business

:::::::l::::::::::i:::: l' . o;;;; ffi;;; im*,il;;''-;;-;
""".''.-". ""'a."t....'....(rosert date of appointment) by the Official Receiver/Court/Creditorspursuant to a Bankruptcy order issued at ........ (insert name of
Court) on day of....:..... 20 ..... (insert date oforder);

I wish to resign from ofltce as trustee in bankruptcy on the grounds that I am unable to Act ll
should not continue to Act for the following,.rron1r;

1

.:]

I

2.

i;;,;;
IPLi Number

* Insolvency Practitioner License Number

;.1tt
:,i
.j

i;\
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FoR.ru No.22 r.29

REPUBLIC OF KEI.IYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT

ININSOLVENCY CAUSENO. ..oF 20....

B.O. /S. I. O. / L. O. made on .20.. OF

APPLICATION TO COURT TO RESIGNATION BY TRUSTEE

TAKE NOTICE TTIAT, that the Honourable court will be moved on the ......'.. day

20,... a19.00 O'clock in the in the forcnoou or soon thcreaftcr for the hearing of

application by C,D. of .................. [or'Wc' C-D' """""''
of ................ and EJt. .................of ....'..........J FOR ORDERS:

TIIAT an order be madc for my/our resignation as trustcc(s) of bankruptcy of the estatc

thc banl<rupt, Al.,...................,.. {insert name and dcscrtptlon ol debtorl and that anotl

trustce bc appointed by this Court, on the following grounds:

l. That A. B. was adjudgcd bankrupt by the Court on .........

2. That thc said C.D antdlor E, F .was appointed as trustcc of the esttte of A. B . on... ... ...

3. lset out the grounds for resignation).

I

WHICH APPLICATION is based oo the glounds and supported by the annexed affidavit of

applicant (B), the furthcr grounds herein below written aud such other or further grounds ss may

adduced at the hearing hereof.

Datcd this ., day of """""""""" 20""

(Signed) C-D. andlor E. F

Trustee Applicant(s).

iilj
l

ii
ii
a\

I

$
.i
I

i
:i.

ii

I,
I:
ii:

iii
t":
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roRMNo.23 r.40 (l)

REPUBLIC OF KE}TYA

IN THE HIGH COURT OF KEI.IYA

THEINSOLVENCY ACT

IN INSOLVENCY CAUSE NO..........................OF 20...................

RE:.............

t/a: . ......... ...

). /S. I O. / L. O. made on .............. .................20..................OF............

NOTICE OF OBJECTION TO DISCHARGE OF BAIYKRUPT

(Under Paragraph 254(2) and 256 of the Insolvency Act)

:AKE NOTICE THAT C. D., [insert nameJ, creditor/trustee of the estate of A. B. finsert name of
,anlquptl, a bankrupt, intends to oppose the discharge of the barikrupt on the follpwing grounds:

(Set out the grounds for opposing the discharge.)

Dated at ...., this of.............. ......20...........

Creditor/Trustee

tonvNo.24 r.so (1)

REPUBLIC OF KEI.IYA

IN TIIE HIGH COURT OF KE}.IYA

THE INSOLVENCY ACT

APPLICATTON FOR SUMMARY TNSTALLMENT ORDER (SIO)

PERSONAI INFORMATION OF APPLICANT DEBTOR

N. A. Full Names (as they appear on yourNational ID):

O. B. Prefened Title (Mr.Mrs.fir4iss/Ivls./Other): Nationality:

P. C. Gender: I. D. Number:

a. D. Date of Birth: K. R. A PIN Number:

R. E. Address: Postcode:

County: Country:

Email: Tel:

I

t't
.ri
'r.

.l
'I

i1

t.j

.l

,, l

i

II
t.';
i;
li..

)'

t-
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S. F. (i) Occupation (bankrupt/debtor):

(ii) If employed, Name and address of present employer:

Address: Postcode:

County: Country:

Email: Tel:

PROPOSAL DETAILS

A. I propose to repay the full amount of my debts OR I propose to rep

(state the amounl you proPose if differenl fron the J
amount) in the dollar as full and final payment of my debts in installments.

B. Please enter the proposed amount of money you wish to rePay in each instalmt

KSh. ....,.......

C. Please select the proposed frequency of each instalment:Weekly / Monthly / Quatet

D. Do you propose to sell any assets as part of your Summary Instalment Order? If y'

Please describc any assets that you would propose to scll as part of your Summ:

Instalment Order:

Amount owed on asset

2.

E.

(Use separate sheet)

Have any ofyour debts been guaranteed by any pcrson? Ifyes, please list the del

and the name and address of the guarantor in the box below:

Guarantor name and address:

(Use separate sheel)

ADDITIONALCOMMENTS

Please provide any other information that you believe is relevant to your Proposal. Summt

Instalment Ordcrs last for 3 years. If you propose to repay your debts in less than 3 yea

please specif, here.

If you wish the Oflicial Assignee to consider an extension of the period to uP to 5 yea

please speciS here and state your reasons:

SIO SUPERVISOR SELECTION

A. Name of Proposed Supervisor:

B. *[PL number:

*lnsolvency Practitioner License Number

C. Address: Postcode:

County: CountrY:

Email: Tel:

3

4.

Estimated resale valueAsset description

Asset
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D. If for any reasotr you do nst intend to nominate a supervispr, please provide your reasoDs

below:

5. DECLARATION

a. The information provided by me in this application is true, and I have disclosed here
all and every facts and circumstances which are material to consideration of my
application. I understsnd that any false, inaccurate or misleading information
provided by me may lead to a refusal of my application, or disciplinary action in
relation to, and withdrawal of my application for a Summary Installment Order.

b. I will immediately notiff the ofiice of the Official Receiver and my Supervisor of
any material change in the informatiou provided by me here, whether it arises before
or after my admission for a Summary Installment Order.

c, I attach a copy ofmy statement ofaffairs, written eonsent ofthe proposed Supervisor
and any other relevant documents prescribed by the Official Receiver, the Insolvency
Act and Regulations together with this application.

d. I request that a Summary Instalment Order be made qn the above terms.

Dated this....... day of............. 20..................

Applicant Deblor

Nore:

A Summary lnstalment Order is a legally binding order made by the Official
Receiver that governs how and to what extent you will repay your debts over a period
of up to three years. The information provided in this section will form the basis of
any Order that is made by the Official Receiver. You need to speciff in this section
ofyour application the amount and frequency ofthe repayments you are proposing,
and details of any of your assets that you are proposing be sold towards meeting your
debts. Ifyou intend to repay your debts in less than i y.ars, please speciff this in the
Comments box, or alternatively if you wish to apply for a longer period (up to 5
years) then you shall give reasons for this proposed extension.

:i

!;

il
)-;
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REPUBLIC OF KE}TYA

IN THE HIGH COURT OFKENYA

THE INSOLVENCY ACT

STATEMENT OF AFFATRS (INDMDUAL PERSON)

I. ASSETS

...Baukrupt/Debtor...

7. 2. LIABILITIES

6-

Date

Type of Assets Description
(Provide
Details)

Eslimated
Vahe in KSh.

Exempl Property Secared Amouni
/ Liens

Estimated Nel
Realisable

Yalue in KSh.
l.

l. Cash on hand
2.
3. Personal
effects
4.Cash-surrender
value of life
insurance
policies,
RRSPs- etc.
5. Securities
6.Real
property
or
immova
bles

House
Land
Buildin
oE

T.Motor
vehicle

Motor
vehicle
Motor
cvcle
Bicvcle
Other

S.Recreational
eouioment
9. Estimated tar
refuud
10. Other assets

Total

No. Creditor Address
(tncludtng

rcstal code,

4ccounl No. Amount of debt in KSh. Enler TLt

Unsecured Secured Preferred
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2

3

4.

{

6.

7

8

9

10.

I l.

t2.

l3

14.

15.

16.

t7

18.

19.

20.

?ledged
4ssets:

'provide
letails)

Iotal Unsecured

Iotal Secured

lotal Preferred

TOTAL

Date ............... Bankrupt/Debtor

rTvpe of Liabilities code CfL)

l. Real property or immovable mortgage

2. Bank loans (except real property mortgage)

3. Finance companY loans

4. Credit cards - banl/trust company issuers

5. Credit cards - other issuers

6. Taxes - nationaUcountY

7. Student loans

8. Loans from individuals

9. Other

,,i
rl
l;
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8. 3. INFORMATION RELATING TO TIIE AFFAIRS OF THE BANKRI.JPT/DEBTOR

T. A. Full Names (as they appear on your National ID): other names/Alias:

U. B.Gender: KRA PIN Number:

V. C. Date of Birth: PassPort Number:

w.D.Ad&css' Postcode:

County: CountrY:

Email: Tel:

X. E.Marital stahrs(single, marricd, separated, divorccd, common law partncr;

spccifu month and year of event if it occurred in thc last five years):

Y. F.Full name of spouse or common-law partner:

Z. G .(i) Number of dcpendents in househotd family unit, including banlaupt/dcbtor:

(ii) Number of dependents I 8 years or younger:

AA. H.(i) Occupation(bankrupt/debtor):

(ii) If emptoycd, Name and address of present cmployer:

Address: Postcode:

County: Country:

Email: Tcl:

BB. I.Statcment of Partner/Spouse Income (provlde details of business or employment,

salary or profits earned monthlY);

cc. J.Havc you operated a business within thc last five years? (I yes name, type and

period ofoperation ):

Address: Postcode:

County: Country:

Email: Tel:

DD. K.Within the 12 months prior to the date of thc initial bankruptcy evcnt, have you,

either in Kenya or elsewherc:

(i) Sold or disposed of any of your property (if yes, pleasc give dctails)?

(ii) Made payments in excess of the regular payments to creditors (if yes, please

give details)?

(iii) Had any property seized by a creditor (ifyes, please give details)?

EE. L.Within the five years prior to the date of the initial bankruptcy evcnt, have you,

eithcr in Kenya or clsewherc:

(i) Sold or disposed of any propcrty (if yes, please give dctails)?

(ii) Made any gifts to rclatives or others in excess of KSh. 50,000 (if yes, plcasc

give details)?

Datc ...Bankrupt/Debtor
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9. 4.,BUDGETINFO$vl6r1gY :.

(q) Itrave you qver made a proposalunder thglnsolveney l"ct?

(b) Ilave you been bankruptbefore in Kenya?

(c) If yq,u answQredy.es, provide the followiarg details for all insolvenqy proceedings:

(1) filing dats snd loqation ofthe proceedings:

(2)name of kustee or adminisfrator:

(3)if appliqable, whether the proposal was successfuI:

(4)date on which Dischargo was obtainsd (dd/mm/yy):

(d) Do you oxpaQt to roceivq Bny sums. of monay that arq not rqlated.to your nonnal income,
or any other proper{y within the next 12 months?

(e) Give reasons for your financial difficulties:

IO. 5. REASONSFOR INSOI,V.ENCY 
:

d. q. What do you believe is the MAIN cause of yo-ur insolvency (tick where
appropriate)?

. Unemploy,ment or loss of income

. Adverse lcgel action
c Gambling, speoulation qnd extravagance in living
. Domestic discord or rqlationship breakdovrus

c Excessive intarest payments
. q LaCk bf suflicient working capital
. Excessive drawings
q Inability tp cqllect debts due to disputgs, faulty urork, bad debts

a Eco[omic conditione including exteraal inlluqnces, cornpetition and increases
in eosts

' Laek ofbusiness abilig including under.quoting or failure to assess potential

ofbusiness
. Liabilitieg.duetqguarantpes

" Il1 health or absence ofhealth insurance
. Excessive use ofcredit facilities
. SEasonal conditions rnctuding floodq and..drought
. Failure to providg for taxation

. . Failure to keep propei books ofaccount and costing records

e. b. What d-o you believe are the CONTRIBUTING causes of ;/our insolvency (tick where
aPpropriate)? : :.

' Unemployment or loss of income
. Adverse legal action

r Gambling, speculation 4nd qxtravagance in living

Domestiq disqord or relationship breakdowns
.. Excessive interest payments

. Lack of suffrcient working capital
I

i,
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. Excessive drawings

. Inability to collect debts due to disputes, faulty work, bad debts

. Economic conditions including extemal influenccs, competition and increases

in costs

. Lack ofbusiness ability including under-quoting or failure to assess potential

of business

. Liabilities due to guarantees

' Ill health or absence ofhealth insurance

. Excessive usc ofcredit facilities

' Seasonal conditions including floods and drought

' Failure to Provide for taxation

' Failure to keep proper books ofaccount and costing records

f. c. Do you have any further comments on the cause(s) of your insolvency? If, yes' please

give details.

. [insert name] of [insert

addresslin the Republic of Kenya, do swear (or solemnly declare) that this

statement is, to the best of my knowledge, a full, true and complete statement of my

affairs on and fully discloses all property

and transactions of every description that is or was in my possession or that may

devolve on me in accordance with the Insolvency Acl and Regulations.

SWORN by the said l. B. [insert name of debtor/banlcrupt]

at.........this......................ddy of .....................20.."""""""

BEFORE ME

COMMISSIONER FOR-OATHS

)

)

)

)

)

)

)

Debtor/Bankrupt

:'
I

i

:'.

lr
i::

ii

:ii
.i

i.

L

I
.I
ii,
i'
.:
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FoRMNo.25

2.

r.s0 (7) (c)

REPUBLIC OF.KENYA

IN THE HIGH COURT OF KENYA

THE INSOLVENCY ACT

APPLTCATION TO OBJECTTO A SIJltdM4,Ry INSTALLMENT ORDER (SIO)

DETAILS OF SIO APPLICATION . .

FF. A. Full Names of Debtor (as they appear otr the Natioiral ID):

HH. C. Name of supervisor:

DETAILS OF CRXDITOR PROPOSING OBJECTION

A. Name of Credilor:

B. Address: .. Postcode:

Couuty: Country:

Email:

C. Amount of debt owed in Kshs. (Attach proof of debt):

D. Reasons for objection (uie separate sheet ifnecessary):

(a)

il
i
\

t

t,,

(c)

(d)

I state that the information provided in this objection is to the best of my knowledge and
information, kue.

Name:

Signature: Date:

.l
'I

,.t
ri
ti
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r.5a (l)
FoRMNo.26

REPUBLIC OF I(E}TYA

IN TTIE HIGH COURT OF KENYA

THE INSOLVENCY AC'I

IN INSOLVENCY CAUSENO" ..oF 20.

B.O. /S. l.O. lL.O. made on .'......."""""""""""20"""""""""OF
NOTICE OFREJECIION OF CLAIIU

Official Rcccivcr or Tnrstcc.

TAKENoTIcETIIAT'asofficialRcceiver/Trusteeoftheabovcestaic,Ihavothisday
,"3r.t"a yor, 

"laim 
against such estatc uo the extcnt of Kshs.........1, on thc following grounda: -

AND FURTHER TAKE NOTICE that if you arc dissatisficd with my decision in rcspect ol

you, p,oor yo, may apply to the Court t]o reversc or vary the sarne, but, subject to thc power of thc

Court to extcnd thc time, no application to revcrse or 
".ry 

my dccision in rejecting your proof will

bc entertaincd after tho cxpiration of ."""' daye from this dato'

Dated this ...:.................... day of '..-.'......"""""' """""""" 20""

:

li

I
ii
i
.l
l:

5

I
ii:

:l:

t:

t
j{
5
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FoRM No.27

REPI.IBLIC OF KX]!'YA

IN THE HICH COURT OF KEI.ryA

THE INSOL,VENCY ACT

IN INSOLVENCY CAUSE NO.. ...oF 20..

RECEIPTS:
(Itemize the receipts)

(Receips itemized on Form I as per sections ...., ,,." of lhe Insolvency Acr; Rule .*)
Receipts Amriuhts

Total Receipti: KSh.

Less pa).metrts made to secured creditors KSh.

Less necessary disbursements relating directly to
realization .KSh,

r.67'(6)

(Identifr separately the costs pertaining to all assets)

Net Receipts Available to the Estate:

Disbursements:

l. Counsellingfees:

2. Fees paid:

(a) To official receiver

(b) To the court (where applicable)

3. Administrative Disbursement:

4. Trustee's Fees:

100% of

35% of

50% of

KSh.

KSh.

KSh.

KSh.

KSh,

KSh.

KSh.

KSh.

,t
I

I
,';
a.

I

I

.t

il
t-,
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(Recetpts itemized on Form I as per sections ,..., ..... of the Insolvency Act; Rule ,..)

Receipts Amounts

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

Dated this ......:..............day of ..........20

Trustee

Approvcd by the following inspectors:...

1863

Total Fees

5. Applicable Taxes

Total Disbursements:

Amount availablc for distribution

Proved Claims

Dividend

Superintcndenfs LcvY

Total Dividend and LcvY

Stahu of BaukruPt's Discharge:

(Give tbe description and value of all property of the bankupt (whcther or not sccurod) as shown

in thc statement of aff.im or othcrwisi known and oot accouoted for in tho rcccipts, stating why

the propcrty has not been sold or realizcd and stating the disposition madc)
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6.

FoRMNo.28 r32 (l)
REPUBLIC OF KENYA

INTHE HIGH COURT OF KENYA

THE INSOLYENCY ACT

APPLICATION FORNO ASSET pROCEDURE (NAp)

Rule.s 72(I) and 102 (2)

I. PERSONAL INFORMATION OF APPLICANT DEBTOR

U. A. Full Names (as they appear on your National ID):

JJ. B. PrefcnedTitle (Mr.A{rs.nyliss/},Is./Other):

KK. C. Gender:

LL. D.DateofBirth:

MM. E.Address:

County:

Email:

NN. F. (i) Occupation @ankrupt/debtor):

Nationality:

(ii) If employed, Name and address of present employer:
' Address: postcode:

County: Country:

Email: Tel:

7. 2.PROPOSALDETAILS

a. I am unable to Pay my debts. I confirm to the best of my knowledge no creditor has filed
an application with the court for my bankruptcy and nor have I previously been adjudged
bankrupt or subjcct to a No Asset procedure.

b. I request that I bc admitted to the No Asset Procedure. I acknowledge that the decision
by the Oflicial Receiver to accept this application will be legally binding on me and that
I will be subject to rhe provisions of the Insolvency Act and Regulations.

8. 3.ADDITIONALCOMMENTS

(Please provtde any other inlormation that you believe is releyant lo your proposal. The duration
of o NAP is 12 months. You may request that the NAP be terminated in less than the period in the
event your circumslances change and if you wish ,o repry something towards your debts, plgase
specily here.)

I

t.j

Postcode:

Country:

Tel:

'l

t)

ii
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9. 4. DECLARATION

e.a.Theinformationprovidedbymeinthisapplicationistruc,andlhavedisclosedhet
all and .r".y r."t' t"ili"otsta'"t' *hi"h "'" 

material to consideration of n

application. I understand that any false' inaccurate or mislcading informatk

provided uy *" *ty f"J io o '"n'*f 
of my application' or disciplinary action

relation to, and witiiro*at ot*y application for the No-Asset Proccdure'

f.b.IwillimmcdiatelynotifytheofficeoftheolficialReceivcrofanymaterialchangc
thcinformationprovidedbymehere,whetheritarisesbeforeoraftermyadmissir
to the No-Asset Procedure'

g. c. I attach a copy of my statemcnt. of affairs and any other relevant documct

prescribcd uy tt 
" 

oin"# Receiver, thc Insolvency Act and Regulations togcther w

this aPPlication'

h. d. I request that I be admittcd to the No-Asset Proccdurc on the abovc tcrms'

Kenya Subsidiary Legislation, 2016

D ated this...................'............day

Applicant Debtor

1865

..20...........

Nore:

TheNoAssetProccdure(NAP)isanaltemativcto.filingadcbto/spctitioo.forBankrupl
The Insolvency Act and ntg'fiti""t tpccify thc.eligibility critcria that shall be mct' Shc

you dccidc to submit ,"ri-*Oii*,i"n it 
_will 

Ui catin tty considcrcd by the Offi

Receiver and may o. ,n.vloiii-accepted. you will bc notificd ss soon as a dccision

been made, which is 
"*p"","J,o 

be within g6 hours of rcceipt of the completed applicat

The normal term of a NAp is 12 months, you may coDtact thc official Rcceiver and req

that the NAP be t.r-inateJio'ing tbat ieriod if-your circumstanccs change and you

rcpay somerhing towards ;"ilffi il.bffi.i"l n 
""ircr 

may also tcrminate the NAP

"*'..pf" 
if it is conside'"i th"t yoo have concealed informatiou'

DuringthecourseoftheNAPyouhavcadutytoassisttheofficialReceiver,andtont
the offrcial Recciver "f 

;;;;it;;; in your circumstanccs' Therc will also be a restric

on your ability to i""", "'Jait-J*i"g 
the period of the NAP' If you choose to submit '

application thcn any d.";i;; uy tnl Ofircial Rcceiver to acccpt your application wil

tcgallY binding on You'
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ll. l.AssETs

Tlpe ofAstets

l. Cash qq berd

2. Furniture

3 ,Porsonal effects

4Cash-sursnder
value . of life
losurance
RRSPs, etc.

5. Securities

5Rdal
,roperty
)r
llrmova
rles

'Motor
'ehicle

Recreational

luipment

. Estimated
,fund

). Other assets

)tal

Kanye Suhtidiary Ia gislqtton, 20 I 6

REPUBUC OF KEI.TYA

IN THE HIG.I{ COIIRT OF KENYA

TIIE INSOLVENCY ACT

STATEMENT OF AXFAI&S gNDTyTDUAL pERSOrg

Exzmpt PropertyDescription
(Provide
Detaib)

Estimated
Value in KSh.

Secured
Amount / Lieru

lEstimated Net
Realisable

Yalue in KSh.
*

House

Land

Building

Motor
vehicle

Motor
cycle

Bicycle

Other

te.. Bankrupt/Debtor..
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12. 2.LIABILITIES

Date................ Bankrupt/Debtor

*Twe of Liabilities code (TL)

l. Real properly or immovable mortgage

2. Bank loans (except real property mortgage)

' 3. Finance comPanY loans

4. Credit cards - bank/trust company issuers

Amount of Debt in KSh. Tl*

Code)

(IncludingNo.

I

2.

3

4.

5.

6.

7

8

9

10

ll

12.

l3

14.

15.

16.

l7

18.

l9

20.

nsecured

otal

Assels

TOTAL
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5. Credit cards - other issuers

6. Taxes - national/county

7. Student loans

8. Loans from individuals

9. Other

13. 3. INFORMATION RELATING TO THE AFFAIRS OF TI{E BANKRUPT/DEBTOR

oo. A'Ful[ Names (as they appear on your National ID): other names/Alias:

PP. B. Gender: KRA pIN Number:

aQ. C.Date of Birth: IDlpassport Number:

RR. D.Address: postcode:

County: Country:

Email: Tel:

ss' E.Marital status(single, married, scparated, divorced, common law partner;

specify month and year of event if it occurred in the last five years):

. 
TT. F .Full name of spouse or common-law partner:

UU G. (i) Number of dependents in household family unit" including bankrupUdebtor:

(ii) Number of dependents I g years or younger:

W. H (i) Occupation (bankrupUdebtor):

(ii) If employed, Name and address of present employer:

Address: postcode:

County: Country:

Email: Tel:

WW' I Statement of Partner/Spouse Income (provlde details of business or employment,
. salary or proJits eorned monthly):

xx. J Have you operated a business within the rast five years? (I yes name, type and
period ofoperation ):

Addresg: postcode:

County: Country:

Email: Tel:

YY. K Within the 12 months prior to the date of the initial bankruptcy event, have you,
either in Kenya or elsewhere:

(i) Sold or disposed ofany ofyour property (ifyes, please give details)?

(ii) Made payments in excess of the regular payments to creditors (if yes, please give
details)?

(iii) Had any property seized by a creditor (ifyes, please give details)?
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I
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zz. L. Within the fivc years prior to the date of thc initiat bankruptcy cvent, have you,

either in KcnYa or elscwherc:

(i) Sold or disposcd of any property (ifyes, please give details)?

(ii)MadeanygiftstorelativcsorothcrsinexcessofKSh.50,000(ifycs,pleascgive
detailsX

Dated

14, 4.BUDGETINFORMATION

(a) Have you ever made a proposal under the ftso lvency Act?

(b) Have you becn bankrupt before in Kenya?

(c ) If you answered yas, provide the following details for all insolvcncy proccedings:

(l) filing date and location ofthe proccedings:

(2) name of trustee or administrator: .

(3) if applicablc, whether the proposal was succcssful:

( ) date on which Discharge was obtained (dd/mm/yy):

d. Do you expect to receive any sums of money that are not relatcd to your normal

income, or any other property within the ncxt l2 months?

c. Give reasons for your financial difficulties:

15. s.REASONS FOR INSOLVENCY

a. What do you believc is the MAIN cause of your insolvcncy (tick where appropriate)?

' UnemPloyment or loss of incomc

. Adverse legal action

' Gambling, speculation and extravagance in living

' Domcstic discord or relationship breakdowns

. Excessive intcrest PaYments

. Lack of suffrcient working capital

. Excessive drawings

'Inabilitytocollectdebtsduetodisputes,faultywork,baddebts
. Ecouomic conditions including external influences, competition and incrcases in costs

. Lack ofbusiness ability including under-quoting or failure to assess potential ofbusiness

' Liabilities due to guarantees

' Ill health or abscncc ofhealth insurance

. Excessive use ofcrcdit facilities

. Seasonal conditions including floods and drought

' Failure to providc for taxation

. Failure to kcep proper books ofaccount and costing records

b. what do you believc are the GoNTRIBUTING csuses of your insolvency (tick whcrc

approPriatc)?

' Unemployment or loss of income

. Adverse legal action
lt

ll

I
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. Gambling, speculatidn ind extravagance in living'

. Domestic discord or relationship breakdowns

. Excessiveinterest'payments

. ., Lack of sufiicient working capital

. Excessive drawings

. Inability to collqpt debts due Jo disputes, faulty work, bad debts 
:

' Economic conditions including extemal influences, competition and increases in costs

' Lack ofbusiness ability including under-quoting orfailure to assess'potential ofbusiness
. Liabilities due to guararteeS
. Ill health or absence ofhealth insurance 

;. Excessive use ofcredit facilities
. Seasonal conditions including floods and drought

' Failure to provide for taxation :

' Failure to keep proper books of account and costing records
c. Do you have any firrther comments on the cause(s) ofyour insolvency? If, yes, please

give details.

I, ..........................:.......... [insert name] of.......-........... [insert
oddressJ in the Rcpublic of Kenya , do swear (or,solemnly declare). that this statement is,
to the best of my knowledge, a full, kue. and complete.statement of my affairs
on.............. ... and ftlly discloses all property and
transactions of every description that is or was in my possession or that may devolve on
mc in oocordance with tho Insolvency Act ar.id, Regulations.. .

SWORN by the.saidl. B. [insert namq of debtor/b.qnlaupt] )
at this.....................day of...............20.............)

)

BEFORE ME Debtor/Bankrupt

COMMISSIONERFOR OATHS

't

i.

)

.l

l.i
i.l
tl
i"'
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FoRMNo.29 r.13 (

REPUBLIC OFKENYA

IN THE HIGH COURT OF KTNYA

THE INSOLVENCY ACT

Full Names of Debtor (as they appear on your National ID):

Prefened Title (Mr.[vlrs./Ivliss/lr4s./Other): Nationaliry:

Gender: K. R. A. PIN Number:

ID Number: Passport Number:

Date of Birth:

Address: Postcode:

County: Country:

Email: Tel:

Date of admission to NAP:

Duration of NAP: 12 months

I, the undersigned, Official Receiver in the Republic of Kenya, do hereby certifothat:

You, the debtor, filed an application for entry into the No-asset Procedure undcr section 342
of the Insolvency Act; aad

upon consideration ofyour application, you have been admitted to the No-asset Procedure.

Take note that:

I . The duration of the NAP is 12 months;

2. You are required to co-operate fully with the Official Receiver at all times. This may
include complying with requests for information;

You ihall Noti$/ the Official Receiver whenever you change your:

Name (for example, through marriage)

Address

Employment

2.

J
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Terrrs of emPloYment

Income and/or exPenditure

4. You shall NotiS the Oflicial Receiver if your financial circumstances change;

5 you shall continue to file tax returns, as this is still the responsibilify of the tax payer; and

6. you shatl not incur credit of KSh. 10,000 or more without making the creditor aware that

you are currently in a NAP (this should be done in writing to avoid any misunderstandings).

FURTHER TAXB NOTE that once you havo entsrod into a NAP, I creditor cannot continue

to recover or enforce a debt or add further penalties to the debt you owe. Certain debts are

excluded from a NA? by law. You shall coutinue to Pay ary:

a. Amounts payable under the Matrimonial Causes Act and Children Act;

b. Amounts owed in respect ofa loan to secure the education ofa dependeut child or step-

child ofthe debtor;

c. Debt that you incurred after you have applied for the NAP;

d. Secured debt; and

e. Debt secured bY fraud.

Dated this.........'........'..........day of.'............. '20""""""""'

Official Receiver

FoRMNo.30 r.74

REPUBLIC OF KEI.ryA

INTHE HIGH COURT OF KENYA

T}IE INSOLVENCY ACT

IN INSOLVENCY CAUSE NO.. ..oF 20.

RE:

t/a: .. . . . . . . , . . . .

B.O. /S. 1. O. tL. O. made on ............ " .................20.'............""OF""" """ "" " '

NOTICE OF,TERMINATION FROM TEE NO ASSET PROCEDURE (NAP)

TO:

Full Names of Debtor (as they apPear on your National'ID):

PrefenedTitle(Mr./Mrs.[r4iss/Ivls'/Other): Natibnality:

Gender: K' R' A' PIN Number:
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i.r;r;r ,:1i'' , 

i. . 'i'

Kenya Subsidiary

ID Number:

Datc of Birth:

Address:

CountY:

Email:

Datc of admission to NAP

Legislation,20l6

Passport Number:

Postcode

Country:

Tel:

1873

I,thcundcrsigned,officialReceiverintheRepublicofKcnya,doherebycertifythat:

l.You,thedebtor,frledanapplicationforentryintotheNo-assetProcedurcundcrscction344
of lhc InsolvencY Act; arrd

2.Uponconsiderationofyourapplication,youhadbcenadmittcdtothcNo-assetProcedurc.

TAKENoTEthatyouradmissiontotheNAPhasbeenterminatedonthefollowing
grounds:

l.You did not meet the criteria for admission to the NAP; or

2. (State other grounds applicable under section 346 (2) of thc Insolvcncy Act)

AND FuRTTIER TAKE NoTE that if you are dissatisfied with my decision in respcct of the

terminationyoumayapplytotheCourt.o,",",,"-o,varythcsamc,but,subjecttothcpowerof
thc court to extcnd the timc, no application to r"vcrsJ or vary my dccision in rcjccting the

termination will be entertained after Gi expiration of """" days from this date '

Datcd this..'.... ""day of """" """""""""'20

Official Receivcr

t.l
FoRM No.31

REPUBLIC OFKXNYA

INTHE HIGH COURT OF KENYA

THE INSOLVENCY ACT

ININSOLVENCY CAUSENO ..oF 20

T/A:

RE:

certificate by Public Trustce of Kenya of election to administcr undcr Part v of thc Insolvcncy

Act,2015

The Public Trustee of the Rcpublic of Kenya certifics as follows;
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I The Public Tri-rstee Kenya is the executor of the will of the deceased vide a.Grant of
Probate issued to the Public Trustee on ..... [Date]

or

the administrator of the estate of the deceased vide a Grant of Letters of Administration
issued to the Public Trustee on......[Date]

As the executor or administrator, the public Trustee is possessed of the estate, and issatisfied that the assets of the deceased available, or reasonable likely to be available, arenot sufficient to meet thc scverar claims on the estate (or as the r""t, *"llo.tify) and thatthe estste is apparently insolvent..

under.the cir,cumstances, the public Trustee elects to administer the estate under theprovisions of Part y of the Insolvency Act and i. .uking'th;;ffi;;il##;il.
Dated at .........................this day gf............,....... 20.....--..---.

I

2.

3.

Signed and Sealed by the

PUBLICTRUSTEEof KENYA

In the presence of: -
)

)
I

';
|'

ToRMNo.32
r.77 (1)

REPUBLIC OF KEI.TYA

INTHE HIGH COURT oF KEI.IYA

THE INSOLVENCYACT

STATEMENT OF TEE COMPANT'S T,INANCIAL POSITION

statement as to the affairs of (Name and address of the registeredoffice of the company) on.the..............-. day of............... ..........20............ , (the datethat the company entered administration)

A. COMPA}.TY DETAILS

Name of Company:

Physical Address;

Telephone number:

Email Address:

Company Number:

Date of Administration/LiQuidation Order:

,l

t;

I
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B. ASSETS SUBJECTTO FIXED CHARGE

Signature........

C. ASSETSSUBJECTTOFIXEDCHARGE

Eslimated YalutBookvalueAssels

I

2.

3.

4

5

6.

,l

8.

9

10.

1l

12.

l3

14.

BookvalueAssets

1

2.

3.

4.

5

6.

1

8.

9.

10.

lt
t2

13

14.

15.
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0.

hsets

6.

.gn8ture,.........

. I'NCHANGED ASSETS

Date..

t.

4.

5.

3.

).

t.

t.

Book value Estimoted Realisable Yalue

I
I

';

'i
!;

lnature.. Date...



I

2

3
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E. ESTIMATED TOTAL ASSETS AVAJLABLE FORPREFERENTIAL

Signature........

All - Summary of Liabilities

Signature

Date....

Estim to rcalisc KSh

KSh

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

KSh.

Date

Estimatcd total asscts available for preferential crcditors (canied
from page A)

Liabilities

Prefercntial crcditors:

Estimatcd deficicncy/surplus as regards prcferential creditors

Estimatcd prescribed part of net property where applicable (to
carry forward)

Estimated total assets available for floating charge holders

Debts secured by floating charges

Estimated deficiency/surplus of asscts after floating charges

Estimated prescribed part of net property where applicable
(brought down)

Total asscts availablc to unsecurcd creditors

Unsccurcd non-prefcrential claims (excluding any shortfall to
fl oating charge holders)

Estimatcd deficicncy/surplus as regards non-preferential crcditors
(excluding any shortfall to floating charge holders)

Shortfall to floating charge holders (brought down)

Estimated deficiency/surplus as regards crcditors

Issued and callcd up capital

Estimatcd total deficiency/surplus as rcgards mcmbers
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COMPANY CREDITORS

ote: You shall include all creditors and identify all creditors under hire-purchase, chattel leasing

r conditional sale agreements and customers claiming amounts paid in advance of the supply of
cods or services and crcditors claiming retention of title over property in the company's

csscssion.

Name of
creditor
r

2.

3.

4.

6.

8.

9.

l-0.

7

12.

'ignature

Name of
Shareholder

Date ...............,

COMPA].ry SHAREHOLDERS

Dale securif
given

l/alue of
searity KSh.

Address
(with postcode)

Amounl
of debt

KSh.

Details of any
securig held by

credilor

I

'Nominal

Yalue

Details'of Shares

held
No. ofshares

held
Address (with postcode)

TOT



l

I
I
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Slalement of Truth

I believe that the facts stated in this statement of affairs are a full, true and complete statement of
the affairs ofthc above named company as at .....................(the date that the company entercd
administration).

Full name

Signed...

Dated

Signature Date

FoRM No. 33 r.8l (l)

REPT]BLIC OF KENYA

IN THE HIGH COURT OF KEI\ryA

THE INSOLVENCYACT

IN INSOLVENCY CAUSENO. .oF 20

RE:.

tJa: .............

B.O. /S. l.O. /L. O. made on ...............................20..................OF........

LIQUIDATOR'S STATEMENT OF RECEIPTS AND PAYIVIENTS

Receipts

1. Cash in hand and in bank
2. Realization ofasscts: Book debts and bills ofexchange
3. Realization of assets: Stock, fixtures, machinery and fumiture
4. Realization of assets: Real property or immovable
5. Reccived from
(a) Interim Liquidator as taxed

KSh
KSh.
KSh.
KSh.

KSh.

(b) Former liquidator as taxed KSh. _
6. Operating receipts:
less: (a) purchases KSh. _

(b) operating expenses KSh. 

--(Attach statement detailing purchases and expenses)
Net profit (Net loss to be shown in misccllaneous diibursem"nts, l9(;))
7. Miscellaneous:

(a) Bank ioterest, etc. (specifi)
(b) Funds reccived from guarantor (ifapplicable)
Total Receipts
Disbursements

KSh.
KSh.

KSh

KSh. _-

KSh. _
KSh. _
KSh. _
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8 Fees paid:
(a) To ofhcial receiver
(b) To court
9. Notice of first meeting:
(a) Local Paper
(b) T o (Numb er) 

- 

creditors
(c) Postage
10. Other advertising
I l. Stock-taking and possession (actual expeuses only)
12. Premiums:
(a) Bond or SuretYshiP KSh' 

--
fu) torut"rr"" KSh' 

-
i3. Notip" ofbankrupt's application for discharge:

(a)To (Number,) 
- creditors KSh' ---

(b) Postage KSh' 

-
14. Auctioneer:
(a) Commission KSh' _-
6b; E*p.ot.t KSh' 

--
iilNoii"" of final dividend and liquidator's application for discharge:

(a)To (Number) 

- 

creditors KSh' 

-

Receipts

@) Postage
16. Other notices and rePorts:

(a)To Q,lumber,) -- creditors

(b) Postage
17, Postage on general correspondence

I l. Stock-taking and possession (actual expenses only)

12. Premiums:
' (a) Bond or SuretYshiP

(b) [nsurance
13. Notice ofbankrupt's application for discharge:

(a) To (Number) 

- 

creditor
(b) Postage

14. Auctioneer:

18. Inspector:- 
G) Fees (Provide details)
(b) ExPenses

19. Miscellaneous:
(a) Loss on oPerations
(b) Cost of former liquidator as taxed

(a) Commissiol KSh' =--
(b) nxpenses Ksh' 

-
15. Notice offinai diviOlaa and liquidatols application for discharge:

(a) To (Numbe| oeditors KSh' 

-

(u) roti"g. KSh' 

-
16. Other notices and rePorts:

(a) To-Q'{umber) 

-_ 
creditors KSh' 

-
(b) Posiage KSh' 

-
17, Postage on general correspondence

KSh. _-
KSh. 

--
KSh. _-
KSh. 

-
KSh. _-

KSh. 

-
KSh. 

-
KSh. 

-
KSh. 

-_
KSh. 

-
KSh. 

-KSh.

KSh. 

-
KSh.

KSh. 

-KSh. _-

KSh. _-

KSh. 

-KSh. 
--

KSh. 

-
KSh. 

-

KSh. .-.-

KSh. 

-
KSh. -..-
KSh. 

-

KSh. 

-

KSh. .-

KSh.
KSh. 

-

KSh. --KSh. _-

KSh. 

-

KSh. 

-

KSh. _-
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Receipts

(c) Other (Provide details)

20. Liquidator's rcmuneration
i\'.lJi*fees and legal services costs (taxed)".

(a) icgal counsel on aPPlication
or assignmcnt

(b) Legal counsel to estate

(.i Co"tt fees awarded against liquidator
(a) coss awarded to opposing creditor

22. Taxes (federal and provincial)

23. Counselling fees

24. Trust claim (Crown)

Total Disbursemcnts:

KSh. 

-
KSh. 

-
KSh. --
KSh. 

-
KSh. 

-
KSh. -_-
KSh. -_-
KSh. -_-
KSh. 

-

1881

KSh. _-
KSh. 

-

KSh.

25. Amount available for distribution

26. Lcvy payable under scction " ' " '
27. Sccured crcditors:
Dividcnd KSh. .--
28. Prcferred creditors:
Dividend KSh. --
29. Unsecured creditors:
Provcd claims of KSh
lnterim Dividend KSh' 

-
Final Dividend KSh' 

--30. Amount refunded to the debtor

3 1. Undistributed assets

32. Status of Liquidation

L--J Liquidator
annointed
I I R"l"u." of
linrridator

LJ ennulled bY Court
I I Dissolution

of the Act

less levY

less lcvY

KSh. --
KSh. -=-_

less levy
less levy

KSh. -_--

KSh. 

-

KSh. _--

KSh. -_-

KSh. 
-_-KSh. 

-

Automatic
Hearing sct

Court aPProval

rafirsed
I I Dcclaration of final

dividcnd

rerccted
Ll withdrut n

KSh. 

-
KSh. 

-
KSh. ----
KSh. 

-
Voluntary
Rcfused
Creditor accePtance

I I Proving
claims

l-lsinedie
LJ ongoit g

Status Date:....

(Provide a description and value of all property of the bankrapt (whether or not secured) as

shown in the Slatement of Affairs or olhertyise loown and not accounted for in the receipts, statin

'*iin"'prrprrty 
nas noi beln sold or realized and stating the disposition made)

Datc

Liccnsed Insolvency Liquidator" ""

Approved by the following inspectors:"'

Taxed at the sum ofKSh' """' otr'

Registrar
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FoRMNo.34 r.82 (3) (c)

ININSOLVENCY CAUSE NO.

RE:

Dated at .. this

lnsolvency Practitioner License Number

REPUBLIC OF KEI.ryA

IN THE HIGH COURT OF KEI'IYA

THE INSOLVENCY ACT

... day of...

Liquidator
IPL* Number

t/a: . . , . .. . . . . . . ,

B.O. /S.l.O.lL. O. made on .............. .,...............20..................OF............

NOTICE OF RESIGNATION OF LIQUIDATOR AND APPOINTMENT OF NEW
LIQUIDATOR

TAKE NOTICE THAT C. D. (insert insolvency practitioner,s oame) of ......
(insed business address) who was appointed as liquidator of ... ... ... ... .. . ..... (insert
company's name) of (insert company's address ) on

,';_--,'; ^: 
""^..j....:...'...(iosert date of appointment) by the courucreditors pursuant to aLlquldatlon order issued at ............. (insert name of court) on

liquidatorwith effect from ....Day of ..................... ZO .... ..

TAKE FURTHER N.TICE THAT, E.F. (insert insorvency practitioner,s name), of
(insert business address) has been appointed as Interim riqulaato4g of the property of the saidA.8., the company, with effect from ........... (insert dataof appoi*ment) and pursuant
to creditors' meeting held at (insert address );; ...........dayof......... 20 ...-...

20
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r.lo3 (2) and 105 (3

of tho proPerlY t

.........20.'... a

,20...

2016

THE INSOLVENCY ACT

..oF 20..

I, C.D., of .....'......... give notice that has been aPPointed as Intcrim Trustee(s)

said A.B.,the ComPaoY with effect from the

in accordance with the Provisious of the PartVII of InsolvcncY Act'

Dated this

(Stgned) C.D.

Official Rcceiver*/Crtditors/holder of quali&iug floating chargdadministrator

*TheofEcialReceiver(IfthcapplicationwasmadeinCourt)
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SECOND SCHEDULE

PART I_PROFESSIONAL INDEMNITY COVER AND BOND
Professional Indemnity Cover and. bond under Regulation 12(6)

The prescribed requirement for a professionar indemnity insurance poricy, or forsecurity for.theproper performance of tire functions 
"i * 

-i"r6r".rr"ypiactitioner, 
is aprofessiortal inderrurity cover of Kshs.25 000 000/ and a bond for f.f,i.S ,OOO,O00/- infavour of the Official Receiver.

PART II*PERCENTAGES AND FEES FOR THE OFFICIAL RECEIVER
A. Percentages

(a) On realization 
Vo

On the fust KSh. 200,000 or fraction rhereof ..................... ... lgVo
On the next KSh. 300,000 or fraction thereof .. l5Lo
On the next KSh. 500,000 or fraction thereof ... lZVo
On the balance above KSh. 1,000,000 lVo

1' on the net assets.realized or brought to credit by the official Receiver, actingin any capacity as envisaged under the Insoriency Act, 20i5 ;"i;"i"g moneys receivedand spent in carrying on the business ofa debtor, a percentage accordiig to the followingscale, calculated at the {1e of disaibution, on the total u*ount ,o i"air"a or brought tocredit, but not less than KShs. 2900 in any event irrespective or it 
" 

uuru" of the assets, ifany, realized.

(b) On distribution half.the above percentages should apply.2' on the amount distributed to cieditors ty the officiuili"""i"", when actingts trustee.
Per centum

On the first KSh. 20,000 or fraction thereof

On the next KSh. 20,000 or fraction thereof

KSh.

,2,000

l,OOO
On the next KSh. 200,000 or fraction thereof ...,.... 700
On all further sums

500
3 ' On the amount distributed in dividend or otherwise to unsecured creditors byhe official Receiver when acting otherwise than as trustee, a percentage of ten shillings

'n each KShs. 100 0r fraction of KShs. 100 to be charged u, rouo*r-''
Per centum 

KSh.
On the first KSh. 20,000 or fraction thereof ...... 1,000
On the next KSh. 30,000 or fraction thereof ........ g50

On the next KSh. 100,000 or fraction thereof 700

.l

t

'I

';
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4. On every Payment of money out of the bankruptcy estate accounts, i

percentage of Twenty it ittings in cash KSh. 1000 or fraction of KSh' 100 to be charget

as follows- (a) where the money consists of unclaimed dividends, on each dividenr

paid out;
(b) where the money consists of undistributed funds or balances, on the amoun

paid out.

5. On the audit of the account$ sent to the Official Receiver by the trustee unde

Regulation 25 (1) a percentage according to the following scale on the gross smount o

the assets realized and brought to credit-
KSh

On the first Kshs.100g00 or fraction thereof'........ ...................... 1'00(

on the balance """"""""' 50(

6. (1) For thc Official Receiver acting as interim recciver/ supervisor/ trustee o,

the property of a debtor, in addition to the percentage chargeable on realization, on cve4
ordir .-......... """""""""'Ksh' 250(

(2) In addition, whcre the order is in force for a longer period than fourtcen day

for every seven days after the first fourteen days and for evcry fraction of seven days
.......KSh 1,000

7, (1) For the issue of a certificato 8s to the numbcr of creditors on a
application by a bankmptcy for discharge .. KSh. 1,00(

(2) For each creditor to be notified (payable by the applicant making application
for discharge)
500

8. (1) For each notice by the Official Receiver to a creditor of a fust or an

other meeting, or a sitting of the court except in relation to an aPPlication fc
discharge-

(a) Small Bankruptcies, each notice

(b) Other Bankntptcies

(c) for the first 20 notices, each notice ...........J(Sh.200

(d) for each notice above 20 .....J$h. 100

(2) For each notice by the Official Receiver to a creditor of an adoumed meeting
or an adjoumed sitting of the court .......JGh. 20

9. Travclling, keeping possession and other amount disbursed

i

10. For official stationery, printing, books, forms and postages, each estate-
KSh.5,000
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PART TU-FEES PAYABLE TO THE OF:FICIAL RECEIVER

11. (1) On an Application of License to act as an Insolvency Practitioner KSh.50g00
(2) On an Application for renewal of License to Act as an Insolvency Practitioner KSh.
50,000
12, On filing an application for.Bankruptcy
(a) By Creditor ... ..,... . KSh. 50, 000

(b) By Debtor ... ...... ...... ......KSh. 30,000

13. On filing proof of debt under Regulation 15 KSh.500
14. For the use of a room for meeting or adjourned meeting pf creditors summoned by
the Official Receiver
(1) In the offices of the Official Receiver or in court premises-

(a) in small bankruptcies

(b) in other bankruptcies ...KSh.1,500

(2) Outside the offices of the Official Receiver or court premise such amount as is
disbursed by the official receiver in renting suitable accommpdation.

15

16

(3)
17
(a)

On appointmentof aproxy...... .......:....
(1) On an Application for admission to no asset Procedure ..
(2) Notice of Admission to no-asset procedure
Notice of Termination to No-asset procedure....
(1) On application for a Summary instalment order:

by Debtor

.......KSh.1000
.......KSh.5000

.... KSh.2000
........KSh. 2000

...KSh. 10,000
....KSh.20,000(b) by Creditor

(2)Notice of admission to summary instalment order

(3)Notice of objection to summary instalment order ...

(+; Notice of termination of summary instalment order

18. On filing a statement of Companies Financial Position under
Regulation 77... KSh. 2000

PART IV_ COMPANY LIQUIDATIONS, ADMINISTRATION AND VOLUNTARY
ARRANGEMENTS

i9. On filing an application for liquidation of a company ............ ... ... .KSh. 40,000
20. On filing an application for Administration . ..............KSh. 40,000
21. On filing a proposal for company voluntary arrangements ... .KSh. 40,000

PART V_ COURT BROKER'S CHARGES

22. The remuneration of court brokers and other persons employed in that
capacity shall be regulated by the table of charges and allowances for disbursements

allowable in the High Court in similar matters, without prejudice to the right of the

Official Receiver in special cases to increase or reduce or authorize the increase or
reduction of that remuneration.

KSh.4000

.KSh.4000

...KSh.4000

rl

ii.,
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PART VI_MSCELLANEOUS

23. To application to inspect the public register "' ":':." " " " " 'KSh' 500

24. To apptication to make certified copies of the public

regisier 
- KSh'100 Per Page

THIRDSCHEDULE(r'12(6),47,114(2)'115(2)'725'131'135&137)

RULESFoRCoNDUCToFMEETINGSoFCREDIToRSANDoTHERS

PART I_APPLICATION OF THIS SC}MDULE

1. InterPretation and scoPe

(1) The rules set out in this Schedule apply to-
(a) meetings of creditors' committees in bankruptcies and voluntary arrangements

entered into by natural persons; and

(b) meetings of liquidation committees in members' or creditors' voluntary

liquidation',uquia^tionsbytheCourtandvoluntaryarrangementsentered
into bY comPanies,

and to decisions taken or to be taken at those meetings'

(2) Part 10 applies to comPany meetings.

(3) In this Part-

"actual meeting" means a meeting at which the creditors or other Persons

concerned are present in person or through their proxies;

,'decision date" means the date when a decision is to be made in a meeting;

"convenor" means an office holder who, by a provision of the Act, is required or

authorised to convene a meeting comprising or including creditors;

"correspOndence" includes correspondence cOnducted by e-mail or other electronic

means;

.,meeting" means an actual meeting, or virtual meeting or a meeting conducted by

conespondence unless the contrary indication is given;

"office holder" means the Official Receiver, a bankruptcy trustee, supervisor,

provisional supervisoi, administrator, liquidator or provisional liquidator aq appropriate;

"prescribed threshold" means ten per centum of the total amount of claims made

by creditors;

"virhral meeting" means a meeting of persons who, although are not actually

present together, ur" ibl" to participate iontemporaneously-, including communicating

hirectly *In *t the other putti"ip.ntt in the meeting and voting pither directly or

through proxies.

(4) The decision date is to be set at the discretion of the convenor, but may be not

Iess than fourteen days from the date of sending of the notice, except when the table in

rule 8 requires a different period'

(5) The rules in this Schedule about meetings by creditors also apply, with

appropriate modifications, to meetings of or including contributories.

1887
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(6) In particular, in place of the requirement for percentages or majorities in
decision making by creditors to be determined by value, if the meeting seeks a decision
from contributories the value is required to be determined on the basis of the percentage
of voting rights in accordance with rule 35.

(7) A reference to a decision in these rules includes when such a decision is
signified by resolution passed at a meeting.

(8) When a conYenor or office-holder is required to give notice to all the
creditors, the office-holder is only required to give notice to those creditors of whose
address the convenor or office-holder is aware.

2. The prescribed meetings

The following meetings are meetings by which a conyenor may seek from
creditors a decision under the Act or these Regulations - ,

(a) a meeting conducted by means of correspondence;

(b) a virhral meeting; or

(c) an actual meeting.

3. Virtual meetings

If the meeting is a virtual meeting, the notice sent or sent to creditors is required-
(a) to specify any necessary information as to how to access the virtual meeting

including any telephone number, access code or password required; and

(b) to include a statement that the meeting may be suspended or adjourned by the
Person presiding at the meeting and is required to be adjourned if it is so
resolved at the meeting.

4. Actual meetings

(l) A request for an actual meeting may be made before or after the notice of
the meeting has been sent or sent, but is to be made not Iater than seven days after the
date on which the convenor sent or sent the notice of the meeting, unless these rules
provide to the contrary.

(2) The convenor is responsible for checking whether any requests for an actual
meeting are submitted before the relevant deadline and, if so, wheiher in aggregate they
meet or surpass one of the thresholds requiring an actual meeting to be held.

(3) If the prescribed proportion of creditors require an actual meeting, the
conyenor shall convene the meeting by giving a notice-

(a) that complies with rule 5 so far as applicable; and

(b) that also contains a statement that the meeting may be suspended or adjourned
by the person presiding at the meeting ,and is required to be adjourned if it is
so resolved at the meeting.

(4) In addition, the convenor shall include in the notice a statement to the effect
that as a result of the requirement to hold an actual meeting the original meeting is now
superseded.

(5) The convenor shall send the notice under paragraph (3) not later than seven
days after one of the thresholds requiring the holding of an actual meeting has been met
or surpassed.

,]

,;

i

1l
I

'. I',,!
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(6)Theconvenormaypermita.creditortoattendanactualmeetingremotelyif
the convenor receives 

" 
t"qu"Ct to do to in advance of the meeting'

(7) The convenor shall include in the notice of the meeting a statement

explaining the effect of paragraph (6)'

(8)InthisruIe,attendinganactualmeeting..remotely,'meansattendingand
being able to participate in tt 

" 
*J.ting without bein[ at the venue where the meeting is

being held.

PART 2-NOTICES, VOTING AND VENUES FOR MEETINGS

5. Notices to creditors of meetings

(l)Thisrulesetsouttherequirementsfornoticestocreditorsifadecisionis
sought bY a meeting.

(2)Theconvenorsha]Isendanoticetoeverycreditorwhoisentitledtonotice
of the meeting, which notice shall be in Form l6 set out in the First Schedule.

(3) The notice is required to include the following-

(a)detailsofthedecisiontobemadeorofanyresolutiononwhichadecisionil
sought;

(b) a description of, and arrangements for' the meeting;

(c) a statement of the decision date;

(d)astatementofthedatebywhichthecreditorisrequiredtosendaproofir
respect of the creditor', "I"i* in accordance with ihese Regulations failin;

which a vote by the creditor shall be disregarded;

(e) a statement that a creditor owed an amount that is in total less than one millio

shillings *J *no does not send a proof to the convenor shall not be able t

Yote;

(0aStatementthatacreditorwhohasoptedoutfromreceivingnoticesma
nevertheless vote if the creditor provides a proof in accordance wit

subParagraPh (d);

(g)inthecaseofadecisiontoremoveabankruptcytrustee.,astatementdrawin
the attention oi creditors to the relevant section of the Act providing for tt

release of the trustee;

(h)inthecaseofadecisiontoremovealiquidatorinacreditors'voluntat
liquidation oi a liquidation by the Court siatement drawing the attentio-n r

creditors to the reievant secti,on of the Act providing for the release of tl

liquidator;

(i) in the case of a decision on a proposal in-a c-oSnany or individtial volunta

arrangement, a statement of the effects of the following-

(i) rule l9 about creditors' voting rights;

(ii) rule 23 or25 concerning the calculation ofcreditors' voting rights; and

(iii) rule 26 or 28 concerning the requisite majority of creditors for maki'

decisions;
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(). except in the case of an actual meeting, a statement that creditors who together
satisfy the prescribed threshold may, within seven days from the date of
sending of the notice, require an actual meeting to be held to consider the
matter; and

(k) in the case of a meeting, a statement that any proxy is required to be sent to
the convenor or person presiding before it may be used at the meeting.

(5) The notice is required to be authenticated and dated by the office-holder.

(6) If the meeting is a meeting where the notice is required to be 4ccompanied
by a blank proxy complying with rule 43.

(7) This rule does not apply if the Court orders under rule 9 that notice of a
meeting be given by advertisement only.

6. Voting at a meeting

(1) Except when votes are cast at an actual meeting, votes are required-
(a) to be received by the convenor by the decision date; and

(b) in the case of a vote cast by a creditor, to be accompanied by a proof in respect
of the creditor's claim.

(2) In a bankruptcy, a company administration, a creditors' voluntary
liquidation, or a liquidation by the courr, a vote is, subject to rule 19(b)(ii), to be
disregarded if-

(a) a proof in respect of the claim is not received by the convenor before the
decision date or, in the case of a meeting,4 p.-.on the business day before
the decision date; or

(b) the convenor decides, in the application of Part 6 of this Schedule, that the
creditor is not entitled to cast the vote.

(3) In a voluntary arrangement entered into by a natural person or a company, a
vote is to be disregarded if a proof in respect of the claim is not received by the convenor
by the decision date.

(4) For the decision to be made, the convenor is requireil to receive at least one
valid vote by the decision date. i

7 . Venue for meeting

The convenor is required to have regard to the convenience of those invited to
attend when fixing the venue ,if applicable, for a meeting including the resumption of an
adjourned meeting.

8. Notice of meetings: when and to whom sent

The convenor shall send notices of decisions in accordance with the following
table:

Proceeding

Company
administration

l

i.

rl

Decision Persons to whom notice
is required to be sent

Minimum
period for
sending
notice

Decision of creditors All the creditors who
had claims against the

14 days
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$

Minimum
period for
sending
notice

Persons to whom notice
is required to be sent

DecisionProceeding

company at the date
when the comPany
entered administation
(except for those who
have subsequentlY been

in tull

cotrverslon
from
members'
voluntary
liquidation;
in other

on14

7

A1l the creditorsDecision of creditors
appointment of liquidator
(including anY decision
made at the same time on

the liquidator's
remuneration or the

establishment of a

forCreditors'
voluntary
liquidation

28 daysAll theDecisions of creditors to

consider whether a
replacement should be

appointed after a

Sthe Court

Creditors'
Yoluntary
liquidation or
a liquidation

14 days

Official Receiver
All the and the

consider whether to
remove or rePlace the

toDecisions of
the Court

by

14 daysA11 the creditorsOther decisions of
creditors

the Court

Creditors'
voluntary
liquidation or
a liquidation

14 days

(by the
records

s

or otherwise) to

Every person

bea

Decisions of
contributoriesthe Court

by

7 days for a
decision on
proposed
modifications
to the
proposal
from the
comPany's
directors
under section
627 of fre
Act;
7 days for
consideration
of proPosal if
an actual

All theDecisions of creditorsCompany
voluutarY
arraugement



I

Proceeding Decision Persons to.whom notice
is required to be sent

Minimum
period for
sending
notice
meetmg ts

requisitioned;
in other
cases- 14
days

Voluntary
arrangemeEt
by natural
person

Decisions of creditors All the creditors 14 days

Bankuptcy Decisions of creditors to
consider whether a
replacement should be
appoiated after the
resignation of a

bankuptcy Eustee

All the creditors, the
bankrupt and the
Official Receiver

28 days

Bankruptcy Decisions of creditors to
consider removing the
bankruptcy fustee

All the creditors and the
Official Receiver

14 days

Bankruptcy Decisious of creditors on
appointuent of new
bankruptcy trustee
following removal of
previous bankruptcy
trustee (includine aDy

All the creditors 7 days

I

(2) This rule does not apply if the Court orders under rule 9 that notice of a
meeting be given by advertisement only.

9. Notice of meeting by advertisement only

(l) The Court may order that notice of a meeting is to be given by advertisement
only and not by individual notice to the persons concerned.

(2) In considering whether to make such an order, the Court is required to have
regard to the cost of advertisement, the amount of assets available and the extent of the
interest of creditors, members and contributories or any particular class of them.

(3) The advertisement is required to meet the requirements for a notice under rule
6, and is also required to state-

(a) that the Court ordered that notice of the meeting be given by advertisement
only; and

(b) the date of the Court's order.

10. Notification and advertisement of meeting

(1) In a creditors' voluntary liquidation, a liquidation by the Court, a company
administration or a bankruptcy, when a decision is being sought by a meeting the
convenor shall publish in the Kenya Gazette a notice of the meeting stating-
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(b) the .zenue fixed for the meeting,

(c) the purpose. of the meeting; and

(d) the time and date by which, and place ai which, those attending shal1 send

proxies and proofs ,ifnot already sent, in order to be entitled to Yote.

(2) The notice is also required to state-

(a) who is the convenor in respect of the meeting; and

(b) if the meeting results from a request of one or more creditors, the fact that it
was so convened and the section of the Act under which it was convened.

(Z) The notice is required to be published in the Kenya Gazette before or as

soon as ieasonably practicable after notice is sent in accordance with these rules.

(3) Information to be published in the Kenya Gazette under this rule may aiso

be advertised in such other manner as the convenor considers fit'

(4) The convenor may publish in the Kenya Gazette other meetings in 'which

case the equivalent information tb that required by this rule is required to be statetl in the

notice.

11. Notice to comPany officers, bankrupts etc. in respect of meetings

(1) In a bankruptcy, notice of a meeting is reguired to be sent to the' bankrupt.

(2) In a barukruptcy, if the bankrupt is not required to attend t'he meeting, the

notice is required to state-

(a) that the bankruPt does not have to aftend the meeting;

(b) that if the barukrupt tvishes to attend, the barukrupt shall conmunicate to the

conYenor as soon as reasonably practicable;

(c) that whether the banl<rupt wilt be allowed to participate in the, meeting is at the

discretion of the person presiding at the meetilg; and

(d) that the decision of the person presiding as to what iaterv'ention jf any, the

bankruPt maY uake is final.

(3) In a company administration, a creditors' voluntary liqu',dation, a liquidation

by the Court or a 
"o-puny 

voluntary arrangement, notice to Parti-ciPate in a creditors'

meeting is required to be sent to eYery present or former officer c,f the company whose

presence the convenor believes is required.

(4) If a notice given to a person under this rule states that. the Person is required

to attend the meeting, the person is required to comply lvith the rerluirement.

(5) Notices under this rule are required to be sent in compliance with the

minimum notice requiremeots set out in rule 8.

12. Non-receipt of notice of decision

If a decision is sought by notice in accordance w;lth the Act or these rules, the

meeting is presumed to have been duly initiated and con,ducted, even if not everyone to

whom the notice is to be sent has received it.
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PAE T 3 - REQUISITIOIIED IyIEETD{GS

'--'- 1q -Reouisition of decision

(1) In &is Part, "requisitioned meeting requested uncler the following sections of

the Act-
(a)section53(circumstancesinwhichofficialReceivermaydecidenotto

convene fust meeting of creditors);

(b) section 55 (power of creditors to requisition meetings);

(c) section 78(4) (vacancy in office ofbankruptcy trustee);

(d) sectioo 82(2) (subsequeut meetings of creditors);

(e)sectiona3T(5Xc)(appointmentandpowersofprovisionalliquidators);

(0 section 44I(3) (appointment of liquidator by the Court following

administration or voluntary arrangement);

(g) section 465(2) (liquidator's functions: supplementary powers);

(h) section 56E (Iiquidator may be removed only by the .Court 
or by general

meetingofcr"ditorsinthecaseofcompanybeingliquidatedbytheCourt);
and

(i)section573(1)(powerofadministratoltoconvenefurthercreditors'
iueetmgs).

t.\ tl request for a meeting under section 465(2) of the Act is required to be^

,"o, rliilrn'i"r"i*"J.ys aft"r th-e date on rvhich the administrator's statement of

proposals is sent'

/?,\ a request for a requisitioned meeting is required 
-to. 

include a statemeut of

tne orHose;f d*;il;;.;;;"ti"g an-d.either istatement of the requestiag creditor's

.iri, .,1"""oibutory's value, together with-

Ia) a list of the creditors or conkibutories concurring with the request and of the
t*' 

i*or,ntt of their respective claims or values;

G)confilmationofconcluTencefromeachcreditororcontributoryconcurriag;
and

(c)astatedentoftherequestingcreditor,sdebtorcontibutory,svalueandthat
that al1ue is sufficient without the cbncurrence of other creditors or

can11llu'.ories'

(4)Acontibutory,svaluereferred.tounderparagraph(3)istheamount'for
wfrict'tt " 

contributorY may vote in any meeting'

(5)Ameetnsisrequiredtobe.instigatedundersection46T(2)(b)oftheActfor
the removal of the'ln;i;aior, other than a liquidator appointed by the Court under

section416oftfr"a"i,ftwenty!r:.p"Icentum 
invalueofthecompany'screditors'

;;rdd,h;se rvho *" ot'n""t"d witf the comPany'rcquest it'

(6) If a meeting urder section 75(4)(c)' 467(2)(b) or 467(3) of the Act is to be

instigated, o, i, p.oporld o be instigated, ine Court may, on the application of any

creditor, give Orr""tr[i;;r ; ir" *".tlng to be used and any other matter which appears

to the Court to requue regulatio' or control'
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(1) If the Official Receiver receives a request under paragraph (5)(c) of sec'tion
438 of'the Act a.nd it appears that it is properly made, the Officiai Reci:iver shall

- - withdraw any notices pre,ziously iiven-uhdei paragrhph-(5)Co) bf that-iEctioii-an-d aci in
accordance with Part 2 of this Schedule as if the Official R.eceiver had decided to seek
nominations under section 439 of the Act.

14. . Expenses and timing of requisitioned meeting

(1) The convenor shail, not later than fourteen days after receiving a request for
a requisitioned meeting, iaform the requesting creditor or contributory of the amount to
be deposited as security for payment of the expenses of such procedure.

(2) The convenor is not obliged to initiate the meeting until either-

(a) the conyenor has received the required amourt; or

(b) fourteen days have expired without the convenor having informed the
requesting creditor or contributory of the amount required to be deposited as
security.

(3) A requisitioned meeting is required to be held-
(a) if requested under section a38(5)(c) of the Act,within three months; or

(b) in any other case, within twenry eight days,

after the date on;;hiC|, l[g earlier of the events specified in paragra.ph (2) occurs.

(4) The expenses of a requisitioned m6eting arc t6'be paid out of the deposit jf
any, unless-

(a) the creditors decide that they are to be payabJe as an expense of the
adrrinistration, liquidation or bankruptcy ; and

(b) in the case of a decision of contributories, the creditors are first paid in futl,
with interest.

(5) The notice of a requisitioned meeting of creditors is required to contain a

statement that the creditors may malce a decision under paragraph (4)(a).

(6) Unless the creditors otherwise decide, the expenses are to be paid by the

requesting creditor or contributory to the extent that the deposit, if any, is insufficient.

(7) To the extent that the deposit, if any, is not needed for payment of the
expenses, it is required to be repaid to the requesting creditor or contributory.

PART 4 _ CONSTITUTION OF MEETINGS

15. Quorum at meeting

(1) A meeting is not competent to act unless a quorum is in attendance.

(2) A quorumis-

(a) in the case of a meeting of creditors, at least one creditor entitled to vote;

(b) in the case of a meeting of contributories, at least two contributories entitled to
yote, or all the contributories, if their number does not exceed trvo.

(3) If a quorum is satisfied in accordance 'with this n:le by the person presiding
alone or the person presiding and one additional person, but the person presiding is
aware, either because of proofs and proxies received or otherlvise, that one or more



additional persons would, if_attending, be entitled to vote, the person presiding is
required to delay the start of the meeting by at least fifteen minutes after thi time flxed

. for the meeting. .

16. lYho can preside over meetings

The following persons are eligible to preside at a meeting-
(a) the convenor;

(b) an appointed person; and

(c) if the convenor is the official Receiver, a person appointed by the official
Receiver.

17. Attendance by otherpersons

The person presiding at a meeting Eay-
(a) allolv any Person who has given reasonable notice to attend to participate in a

virtual meeting or to be adnitted to an actual meeting;

(b) decide what intervention jf any, may be made at-
(D a meeting of creditors by any person attending who is not a creditor; or

(ii) a meeting of contributories by any person attending who is not a
cortributory;

(c) decide what quesCcns may te put to--
(i) any present or fomeer officer of the company; or

(ii) the bankrupt.

PART 5-ADJOUfuYMENT AND SUSPENSION OFMEETINGS

18. Adjournment by person presiding

(1) The Person presiding may, and shall if it is so resolved, a-djourn a meetiag for
not more than fourteen days, but subject to any direction ofthe Court and to rule 19.

(2) Further adjournment under this rule may not be to a day later than fourteen
days after the date on which the meetiag was originally held ,subje.t to 

"oy 
direction by

the Coud.

(3) However, in a comFany voluntary arrangement, the person presiding may, and
shall if the meeting so resolves, adjoum a meeting 

"ouvened 
underiection OOg of th"

Act Brovisional supervisor to convene meetings of creditors and others, to a day that is
not more than fourteen days after the date on which the moratorium jncluding any
extension, ends.

19. Adjournment of meetings to remove a bankruptcy trustee or liquidator

(1) If-
(a) the Person who is presiding at a meetirg to remove a barukruptcy trustee in a

bankruptcy is the lrustee; and

'(b) a resolution has been proposed for the trustee's removal,

that person may not adjoum the meeting without the consent of at least one-half, in
value, ofthe creditors attending and entitled to vote.
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(2) rf-
(a) the person who is presiding at a meeting to remoYe the liquidator in a

creditors' voluntary liquidation or a liquidation by the Court is the liquidator;
and

(b) a resolution has been proposed for the liquidator's removal,

that person may not adjourn the meeting without the consent of at least one-half ,in
value, ofthe creditors attending and entitled to vote.

2Ol23.Adiournment in absence of person presiding

(1) If no one attends to act as person presiding within thirty minutes after the

time fixed for the meeting to start, then the meeting is adjourned to the same time and

place the following week or, if that is not a business day, to the business day

immediately following.

(2) If no one attends to act as person presiding within thirty minutes after the

time fixed for the meeting after a second adjoumment under this rule, the meeting comes

to an end.

2l . Proofs in adjournment

If a meeting in a bankruptcy, company administration, a creditors' voluntary
liquidation, or a liquidation by the Court is adjourned, proofs may be used-

(a) if sent not later than 4 p.m. on the business day immediately before
resumption of the adjourned meeting; or

(b) after that time if the person presiding is willing to accept the proof.

23. Suspension of meetings

The person presiding at a meeting may, without an adjournment, declare the

meeting suspended for one or more periods not exceeding one hour in total or, in
exceptional circumstances, such longer total period during the same day at that person's

discretion.

PART 6_CREDITORS' VOTING RIGHTS AND MAJORITIES

24. Creditors' voting rights

(l) In a banlcruptcy, a company administration, a creditors' voluntary liquidation,
a liquidation by the Court, a creditor is entitled to vote in a meeting only if-

(a) the creditor has sent to the convenor a proof of the debt claimed in accordance
with paragraph (2) jncluding any calculation for the'purposes of rule 25 or 26:,

and

(b) the proof was sent to the convenor-

(i) not later than 4 p.m. on the business day before the meeting; or

(ii) after that time if the person presiding is content to accept the proof;

(c) the proof has been admitted for the purpbses of entitlement to vote; and

(d) there has becn sent to the convenor or person presiding a proxy intended to be

used on behalf of that person.

(2) A debt is claimed in accordance with this paragraph if it is-

la...'
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(a) claimed as due from the company or bankrupt to the person seeking to be
entitled to vote; or

(b) in relation to a liquidator,claimed to be due to creditors in proceedings in
relation to which the liquidator holds office.

(3) The convenor or person presiding may call for any document or other
evidence to be produced if he or she considers it necessary for the purpose of
substantiating the whole or any part of a claim.

(4) In a voluntary arrangement entered into by a natural person or a company,
each creditor ,secured or unsecured, who has notice of the meeting is entitled to vote in
respect of the creditor's debt.

25. Calculation of voting rights

(1) Votes are to be calculated according to the amount of each creditor's claim
in a bankruptcy, as set out in the creditor's proof to the extent that it has been admitted.

(2) Votes are to be calculated according to the amount of each creditor's claim
in a voluntary afiangement entered into by a natural person-

(a) if the debtor is not an undischarged bankrupt-

(i) at the date the interim order, if an interim order is in force; or

(ii) otherwise, at the decision date; or

(b) if the debtor is an undischarged bankrupt, at the date of the notice of the
meeting.

(3) Votes are to be calculated according to the amount of each creditor's claim
in a company administration, as at the date on which the company entered
administration, less -

(a) any payments that have been made to the creditor after that date in respect of
the claim; and

(b) if notice of declaration of a dividend has not been sent in accordance with rule
33,any adjustment by way of set-off in accordance with rule 21 as if that rule
were applied on the date on which the votes are counted; and

(c) if notice of declaration of a dividend has been sent in accordance with rule
33,any adjustment by way of set-off in accordance with rule 21 that has
actually been made in calculating the dividend to be paid to the creditor;

(4) Votes are to be calculated according to the amount of each creditor's claim
in a creditors' voluntary liquidation or a liquidation by the Court as set out in the
creditor's proof to the extent that it has been admitted.

(5) Votes are to be calculated according to the amount of each creditor's claim
in a voluntary arrangement entered into by a company-

(a) at the date the company went into liquidation if the company is being
Iiquidated;

(b) at the date the company entered into administration ,less any payments made
to the creditor after that date in respect of the claim, if it is in administration;

(c) at the beginning of the moratorium if a moratorium has been obtained; or
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(d) if subparagraphs (a) to (c) do not apply, at the relevant decision date.

(6) A creditor may vote in respect of a debt of an unliquidated or unascertained

arnount if the convenor or person presiding decides to place an estimated minimum vaiue

on it for the purpose of entitlement to vote and admits the claim for that purpose.

(7) However, in a voiuntary afiangement entered into by a natural person or a

company, a debt of an unliquidated or unascertained amount is to be vaiued at one

thousand shillings for the purposes of voting unless the conveuor or person presiding or

an appointed person decides to place a higher vaLue on it.

(8) If a debt is wholly secured, its value for voting purposes is nil-

(9) If a debt is partiy secured its value for voting purposes is the vaiue of the

unsecured part.

(10)However, the value of the debt for voting purposes'is its full value without

deduction of the value of the security in the following cases-

(a) if the administrator has made a statement under subsection (1)(b) of section

569(1Xb) of the Act and the administrator has been requested to seek a

decision under subsection (2) of that section;

(b) if in a company voluntary arangement there is a decision on whether to

extend or further extend a moratorium or to bring a moratorium to an end

before the end of the period of any extension.

(11) On a motion put to a meeting, a vote may be cast only once on the basis of a

claim.

( 1 2) Paragraph ( I 1 ) does not prevent a creditor or liquidator from -
(i) voting in respect of Iess than the full value of an entitlement to vote; or

(ii) casting a vote one way in respect of part of the value of an entitlement

and another way in respect of some or all of the balance of that vaiue'

26. Calculation of voting rights: special cases

(1) In a company administration, a creditor under a credit purchase agreement is

entitled to vote in respect of the amount of the debt due and payable by the company on

the date on which the company entered administration.

(2) In calculating the amount of any debt for the purpose of paragraph (1)' lo
account is to be taken of any amount attributable to the exercise of any right under the

relevant agreement so far as the right has become exercisable solely because of-

(a) the making of a company administration application;

(b) a notice of intention to appoint an administrator or any matter arising as a

consequence of the notice; or

(c) the company entering adminisfration.

27. Procedure for admitting creditors' claims for voting

(1) The convenor or person presiding at a meeting shall ascertain entitlements to

vote and admit or reject claims accordingly.

(2) The convenor or person presiding may admit or reject a claim in whole or ia

part.
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(3) If the converor or person presiding is in any doubt whether a claim should be
admitted or rejected, the convenor or person presiding shall mark it as objected to and
allow votes to be cast in respect of it, subject to those votes being subsequently declared
invalid if the objection to the claim is upheld.

28. Requisitemajorities

(l) A decision is made by creditors when a majoriry (in value) of those voting
have voted in favour of the proposed decision, except when this rule provides i:therwise.

(2) In the case of a company adminiskation, a decision is invalid if those voting
against it include more than half in value of the creditors to whom notice of the meeting
was sent and who a-re not, to the best of the belief of the convenor or person, persons
connected with the company.

(3) Each of the following decisions in a company voluntary arrangement is made
when three-quarters or more (in value) of those responding vote in favour of it-

(a) a decision approving a proposal or a modification;

(b) a decision extending or further extending a moratorium; or

(c) a decision bringing a moratorium to an end before the end of the period of any
extension.

(4) In a company voluntary arrangement a decision is not made if more than half
of the total value of the unconnected creditors vote against it.

(5) For the purposes ofparagraph (4)-
(a) a creditor is unconnected unless the convenor or person presiding decides that

the creditor is connected with the company;

(b) in deciding whether a creditor is connected reliance may be placed on the
information provided by the company's statement of affairs or otherwise in
accordance with these rules; and

(c) the total value of the unconnected creditors is the total value of those
unconnected creditors whose claims have been admitted for voting.

(6) In the case ofa voluntary arrangement entered into by a natural person-
(a) a decision approving a proposal or a modification is made when three-quarters

or more (in value) of those responding vote in favour of it;

(b) a decision is not made if more than haH of the total value of creditors who are
not associates of the debtor vote against it.

(7) For the purposes of paragraph (6), a creditor is not an associate of the debtor
unless the coovenor or person presiding decides that the creditor is an associate of the
debtor.

29. Procedure for adnritting creditors' claims for voting

(1) The conyenor of, or the person presiding at, a meeting shall ascertain
entitlement to vote and admit or reject claims accordingly.

(2) The convenor or person presiding may admit or reject a claim in whole or in
part.
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(3) If the convenor or person presiding is in any doubt whether a claim should be

admitted or rejected, the convenor or person presiding shall mark it as being objected to

and allow votes to be cast in respect of it, subject to those votes being subsequently

declared invalid if the objection to the claim is sustained.

30. Requisite majorities

(l) A decision is made by creditors when a majority (in value) of those voting

have voted in favour of the proposed decision, except where this rule provides otherwise.

(2) In the case of a voluntary arrangement entered into by a natural Person-

(a) a decision approving a proposal or a modification is made when three-quarters

or more (in value) of those responding vote in favour of it; and

(b) a decision is not made if more than half of the total value of creditors who are

not associates ofthe debtor vote against it.

(3) For the purposes of paragraph (2)-

(a) a creditor is not an associate of the debtor unless the convenor or Person
presiding decides that the creditor is an associate of the debtor;

(b) in deciding whether a creditor is an associate of the debtor, reliance may be

placed on the information provided by the debtor's statement of affairs or
otherwise in accordance with these rules; and

(c) the total value of the creditors who are not associates of the debtor is the total
value of the creditors who are not associates of the debtor whose claims have

been admitted for voting.

(a) In the case of a company administration, a decision is invalid if those voting
against it include more than half in value of the creditors to whom notice of the meeting

was sent and who are not, to the best of the convenor or person presiding's belief,
persons connected with the compariy.

(5) Each of the following decisions in a company voluntary arrangement is made

when seventy five percentum or more (in value) of thosb responding vote in favour of
ir-

(a) a decision approving a proposal or a modification;

(b) a decision extending or further extending a moratorium; or

(c) a decision bringing a moratorium to an end before the end of the period of any

extension.

(6) In a company voluntary arrangement, a decision is not effective if more than

halfofthe total value ofthe unconnected creditors vote against it.

(7) For the purposes ofparagraph (6)-

(a) a creditor is unconnected unless the convenor or person presiding decides that

the creditor is connected with the company;

(b) in deciding whether a creditor is connected, reliance may be placed on the

information provided by the company's statement of affairs or otherwise in
accordance with these rules; and
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(c) the total value of the unconnected creditors is the total value of those
unconnected creditors whose claims have been admitted for voting.

31. Appeals againit decisions under these rules

(1) A decision ofthe convenor or person presiding under these the rules is subject
to appeal to the Court by any creditor, a contributory, or the bankrupt or debtor.

(2) In a co.mpany voluntary arrangement, an appeal against a decision under these
rules may also be made by a member of the company.

(3) If on appeal a decision is reversed or varied, o. vot"s are declared invaiid, the
Court may-

(a) order another meeting to be held; or

(b) make such other order as it considers appropriate,

(4) However, in a voluntary arrangement (whether entered into by a natural
person or a company), the Court may make an order only if it considers that the
circumstances that led to the appeal give rise to unfair prejudice or material irregularity.

(5) An appeal under this rule cannot.be made more than twenty one days after the
decision date.

(6) Paragraph (5) does not'apply in a voluntary arrangement entered into by a

natural person if an appeal cannot be made after the end of the period of twenty eight
days beginning with-

(a) if an interim order has not been obtained-the day on which the notice of the
result of the consideration of the proposal required by subsection (1)(a) of
section 307 of the Act has been given; or

(b) in any other case-the day on which the report required by subsection (1)(b)
of that section 307 is made to the Court.

(7) Paragraph (5) does not apply in a voluntary arrangement entered into by a

company if an appeal cannot be made after the end of the period of twenty eight days
beginning with the day on which the first of the reports required by section 629 of the
Act was lodged with the Court. '

(8) The person who made the decision is not personally liable for costs incurred
by any person in relation to an appeal under this rule unless the Court makes an order to
that effect.

(9) The Court may not make an order under paragraph (8) if the person who made
the decision in a bankruptcy or in a liquidation by the Court is-

(a) the Official Receiver; or

(b) a person nominated by the Official Receiver.

PART 7-EXCLUSIONS FROM MEETINGS

32. Action when person excluded

(1) in this rule and rules 33 and 34, a person is an excluded person if the person-

(a) has taken all steps necessary to attend a virtual meeting; or
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(b) has been allowed by the convenor to attend an actual meeting remotely under
arrangements that are established by the convenor but which do not allow that
person to attend the whole or part of that meeting.

(2) If the person presiding at a meeting becomes aware during the course of the

meeting that an excluded person is present, the person presiding may-

(a) continue the meeting;

(b) declare the meeting void and convene the meeting again; or

(c) declare the meeting valid up to the point when the person was excluded and

then adjourn the meeting.

(3) tf the person presiding continues the meeting, the meeting is valid unless-

(a) the person presiding decides in consequence of a complaint under rule 34 to
declare the meeting void and hold the meeting again; or

(b) the Court directs otherwise.

(3) The person presiding at a meeting may, on becoming aware of the presence of
an excluded person at the meeting (without an adjournment), declare the meeting to be
suspended for any period up to one hour.

(4) Paragraph (3) does not affect the operation ofparagraph (2),

33. Indication to excluded person

(i) A creditor who claims to be an excluded person may request an indication of
what occurred during the period of the person's claimed exclusion.

(2) A request under paragraph (l) is required to be made in accordance with
paragraph (3) as soon as reasonably practicable, and in any event, not later than 4 P.m.
on the business day following the day on which the exclusion is claimed to have
occurred.

(3) A request under paragraph (i) is to be made-

(a) if made during the course of the business of the meeting, to the person
presiding; or

(b) if made after the conclusion of the business of the meeting, to the office-
holder.

(4) As soon as reasonably practicable after being satisfied that the person making
the request is an excluded person, the person to whom a request is made under paragraph
(3) shall send the requested indication to the excluded person, and in any event, not later
than 4 p.m. on the business day following the day on which the request was made under
paragraph (1).

34. Complaints by or in relation to excluded persons

(1) A person may make a complaint if the person-

(a) is, or claims to be, an excluded person; or

(b) attends a meeting and claims to have been adversely affected by the actual,
apparent or claimed exclusion of another person.

(2) The complaint is required to be made to the appropriate person who is-
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(a) if the complaint is made during the course of the meeting, the person
presiding; or

(b) if it is made after the meeting, the relevant office-holder.

(3) The complaint is required to be made as soon as reasonably practicable and, in
any event, no later than 4 p.m. on the business day following-

(a) the day on which the person was, appeared or claimed to be excluded; or

(b) if an indication is sought under rule 33,the day on which the complainant
received the indication.

(4) As soon as reasonably practicable following receipt of the complaint, the
appropriate person shall consider whether an excluded person was present at the
meeting, and -

(a) if satisfied an excluded person was present at the meeting,consider the
complaint; and

(b) if satisfied that the presence was prejudicial,take such action as the appropriate
person considers necessary to remedy the prejudice.

(5) Paragraph (6) applies ifthe appropriate person is satisfied that the complainant
is an excluded person and-

(a) a resolution was voted on at the meeting during'the period of the person's
exclusion; and

(b) the excluded person indicates how the excluded person intended to vote on the
resolution.

(6) As soon as practicable after becoming satisfied that, if the excluded person
had voted as that person intended, the result of the resolution would have been different,
the appropriate person shall-

(a) 'count 
the intended vote as having been cast in that way;

(b) amend the record of the result of the resolution; and

(c) if notice of the result of the resolution has been sent to those entitled to attend
the meeting-send notice to them of the amended result.

(7) If satisfied that more than one complainant is an excluded person, the
appropriate person shall have regard to the combined effect ofthe intended votes.

(8) As soon as practicable after making a decision in respect of a complain, the
appropriate person shall send notice to the complainant of a decision.

(9) A complainant who is dissatisfied with a decision an of the appropriate person
may apply to the Court for directions, but such an application is required to be made no
later than 3 business days after the complainant is notified of the decision.

PART 8 - CONTRIBUTORIES' VOTiNG RIGHTS AND MAJORITIES

35. Contributories' voting rights and requisite majorities

In a meeting for contributories-

(a) voting rights are the same as for a general meeting of the company, subject to
any provision of the company's articles affecting entitlement to vote ,either
generally or at a time when the company is in liquidation; and
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(b) a decision is made if more than one half of the votes cast by contributories are

in favour of the relevant motion'

PART g_RECORDS

36. Record of a decision

( I ) The convenor of, or person presiding at, a meeting shall ensure that a record

of the meeting is kept in accordance with this rule'

(2) The convenor of, or person presiding at, the meeting shall authentic the record

and the office-holder retain it ai part of the records of the relevant insolvency

proceedings.

(3) The record is required to include-

(a) in the case of a creditors' meeting-a list of the names of creditors who

participated in the meeting and their claims;

(b) in the case of a contributories' meeting, a list of the names of contributories

who ParticiPated in the meeting;

(c) if a decision is taken at the meeting on the election of members of a creditors'

committee or liquidation committee, the names and addresses of those elected;

and

(d) in the case of every meeting, a record of each decision made at the meeting'

(4) The record under paragraph (3) is required-

(a) to state whether or not the decision was taken; and

(b) to contain a list of the creditors or contributories who objected to the decision'

and in the case of creditors, specify their claims '

PART IO-COMPANY MEETINGS

37. CompanY meetings

(1) Unless the Act or these rules provide otherwise, a company meeting is

required to be convened and conducted, and records of the meeting are required to be

kept-
(a) in the case of a company incorporated Kenya,in accordance with the

Companies Act,2015; or

(b) in the case of a company incorporated in a country or telritory outside

Kenyajn accordance with the law of that country or territory applicable to

meetings of the comPanY.

(2) For the purpose of this rule, reference to a comPany meeting called and

conducted to resolvl, d-ecide or determine a particular matter includes a reference to that

matter being resolved, decided or determined by written resolution of a private company

passed in accordance with section 262 of the Companies Act,2015

38. Location of comPanY meetings

(1) This rule applies to a request to the convenor of a meeting to specify a venue

for the meeting.

(2) A request under paragraph ( I ) is required to be accompanied by -
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(a) a resolution was voted on at the meeting during the period of the person,s
exclusion; and

(b) the excluded person indicates how that person intended to vote on the
resolution-

(6) As soon as practicable after becoming satisfied that, if the excluded person
had voted as that person intended, the result of thi resolution would have been different,
the appropriate person shall, as soon as reasonably practicable afterwards-

(a) count the intended vote as having been cast.in that way;

(b) amend the record of the result of the resolution; and

(c) if notice of the result of the resolution has been sent to those entitled to attend
the meeting, send to them of the notice of the amended resurt.

(7) If satisfied that 2 or more than complainants were excluded persons, the
appropriate Person is required to have regard to the combined effect of ttleir intended
votes.

(8) A soon as practicable after making a decision in respect of the complaint, the
appropriate person shall notify the complainant of the decision.

(9) A complainant who is not satisfied by the decision of the appropriate person
may apply to the Court for directions

(10) Such an application is effective only if it is made no later than two business
days after the applicant received notice of the decision.

PART 1I_PROXIES AND CORPORATE REPRESENTATION

42. Specific and continuing proxies :

(1) A proxy is a document given by a creditor, member or contributory to another
person ("the proxy-holder") which authorises that person to attend, to speak and vote as
the representative of the creditor, member or contributo ry at ameeting.

(2) A proxy is to be treated as a proxy for the specific meering which is idenrified
in the proxy unless it states that it is a continuing proxy for the insolvincy proceeding.

. . - 
(3) A continuing proxy may be superseded by a proxy for a specific meeting or

withdrawn by a written notice to the office-holder.

(4)- If a proxy appoints_the person presiding (however described in the proxy) as
proxy-holder the person presiding may not refuse to be the proxy-holder.

(5) A specific proxy either-
(a) directs or authorises the proxy-holder to vote or abstain, or to propose

resolutions as instructed; or

(b) authorises the proxy-holder to do so in accordance with the proxy-holder's
discretion.

- .(6) A continuing proxy is required to authorisb the proxy-holder to vote or
abstain, or to propose resolutions in accordance with the proxy-irolder's discretion.

(7) A creditor, member or contributory may appoint two or more persons to be
proxy-holders but if so -

(a) their appointments are as alternates; and
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(b) only one of them may act as proxy-holder at a meeting'

(8) Only a natural person is eligible to be a proxy-holder'

43. Blank Proxies

(1) A blankproxy is a document that-

(a) complies with the requirements in this rule; and

(b)whencompletedwiththedetailsspecifiedinparagraph(3)shallbeaproxyas
described in rule 42.

(2)Ablankproxyisrequiredtostatethatthecreditor,memberorcontributory
named in the document (when completed)-

(a)appointsaPersonwhoisnamedoridentifiedastheproxy-holderofthe
creditor, member or contributory;

(b) states whether the ProxY is-
(i) for a specific meeting which is identified in the proxy; or

(ii) a continuing proxy for the proceedings; and

(iii) directs or authorises the proxy-holder to vote or abstain or propose resolutions

as instructed.

(3) The sPecified details are-

(a) the name and address of the creditor, member or contributory;

' (b) either the name of the proxy-holder or the identification of the proxy-holder

(such as the person pr"tiain[ at the meeting or the Official Receiver);

(c) if the proxy is for a specific meeting, instruotions as to the extent to which the

proxyiroldir is directid to vote in a particular way or to abstain'

' (4) A blank proxy may not have inserted in it the name or description of any

person as proxyhotdl, oi ur u nominee for office-holder when it is delivered.

(5) A blank proxy is required to have a note to the effect that the proxy may be

comptitea with the^naml of thi person or the person presiding at the meeting who is to

be proxy-holder.

44. How proxies can be used at meetings

(1) A proxy for a specific meeting is required to be delivered to the person

presiding before the meeting.

(2) A continuing proxy is required to be delivered to the office-holder and may be

exercised at any meeting that begins after the proxy is delivered.

(3) A proxy can be used at the resumption of'the meeting after an adjournment,

but if a-diffeient proxy is given for use at a resumed meeting, that proxy may.be used

only if it is deliveied to ttre-person presiding before the start of the resumed meeting.

(4) If a specific proxy directs a proxy-holder to Yote for or against a resolution for

the nomination- or appointment of a Person as office-holder, the proxy-holder may,

unless the proxy stat;; otherwise, vota for or against (as th9 proxy-holder thinks fit) a

motion for the nomination or appointment of that person jointly with another or others.
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(5) A proxy-holder may move a motion that is one on which the proxy-holder

could vote if someone else moved it

(6) If a proxy gives specific directions as to voting, this does not, unless the proxy

states otherwise,,prohibit the proxy-holder from exercising discretion how to vote on a

motion that is not dealt with by the proxy

(7)) The person presiding at a meeting may require a proxy used at a meeting to be

the same as oriubstantially similar to the blank proxy delivered for that meeting or to a

blank proxy previously delivered which has been completed as a continuing proxy.

45. Use of proxies by the person presiding

(1) If the office-holder is appointed as proxy-holder but another person presides at

the meeting, the other person may use the proxies as if that person were the proxy-

holder.

(2) If , at a meeting of creditors in a bankruptcy, a company administration, a

creditori' voluntary liquidation, or a liquidation by the court, the person presiding holds

a proxy that requires the proxy-holder to vote for a particular motion and no other person

piopo."t that motion, the person presiding shall move it unless that person considers

there is good reason for not doing so.

(3) If the person presiding does not move such a motion, that person shall, as soon

as reasonably practicable after the meeting, deliver to the creditor, member or

contributory a notice of the reason why that was not done.

46. Right of inspection and retention of proxies

(l) A person attending a meeting is entitled, immediately before or during the

meeting, to inspect proxies and associated documents delivered to the person presiding

or to any other person in accordance with the notice convening the meeting.

(2) The person presiding at the meeting is shall-

(a) retain the proxies used for voting at a meeting where the person presiding is

the office-holder; or

(b) as soon as reasonably practicable after the meeting, deliver them to the office-

holder.

(3) The office-holder shall allow proxies, so long as they remain in the office-

holder's hands, to be inspected at all reasonable times on any business day-

(a) by a creditor, in the case of proxies used at a meeting of creditors;

(b) in the case ofpersonal insolvency proceedings, by the debtor or the bankrupt;

(b) in the case of proxies used at a meeting of a company, or a meeting of
contributories-by a member of the company or a contributory;

(c) in the case of corporate insolvency proceedings, by a director of the company;

or

(4) A creditor in paragraph (3Xa) is a person who has delivered a proof in the

proceedings, but does not include a person whose claim has been wholly rejected.

47. Proxy-holders who have a financial interest

(1) A proxy-holder (including a person presiding using a proxy under rule 45(1))

may not vote for a motion that would-
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(a) directly or indirectly place the proxy-holder or any associate in a position to
' receive any remuneration, fees or expenses from the insolvent estate, or

(b) fix or change the amirunt of or the basis for any remuneration, fees or
expenses receivable by the proxy-holder or any associate out of the insolvent
estate.

(2) However a proxy-holder may vote for such a resolution if the proxy
specifically directs the proxy-holder to vote in that way.

(3) A proxy-holder is an assoiiate of a person presiding at a meeting when that
person uses a proxy under rule 45(l).

(1) If a corporation is a creditor in a bankruptcy or a voluntary arrangement
entered into by a natural persont it may by resolution of its directors or other governing
body, authorise a person or persons to act as its representative or representatives in
relatio4 to any decision required or permitted to be made in relation to the bankupt or
the debt'or's creditors held in accordance with the Act or these rules.

i1

(2);'If a corporation authorises only one person, the person is entitled to exercise
the same powers on behalf of the corporation as the corporation could exercise if it.were
a creditor who is a natural person.

(3) If a corporation authorises two or more persons, any one of them is entitled to
exercise the same powers on behalf of the corporation as the corporation could exercise
if it were a creditor who is a natural person.

(4) If a corporation authorises two or more persons and more than one of them
purport to exercise a power under paragraph (3), the following provisions apply:

(a) if they purport to exercise the power in the same way, the power is treatetl as

exercised in that way;

(b) if they do not puryort to exercise the power in the same way, the power is
taken not to have been exercised.

(5) A person authorised to represent a corporation (oth'er than as a proxy-holder)
'at a meeting of creditors or contributories is required to producd 'to the person
presiding -

(a) the instrument conferring thg.authority, or

Q) a copy of it certified as alrue copy by-
(i) two directors; Jr i
(ii) a director and the secretary; or

(iii) a director in the presence of a witriess who attests the director's signature.

(6) The document conferring the authority is required to have been executed in
accordance with section 37 of the Companies Act, 2015, unless it is or forms part of the
constitution of the corporation.

GITHU MUNGAI,
Made on the lst March, 2016..

Attorney-General.
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