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FOREWORD

On z6th March, zor5, during the second Stote of the Nation Address to
Parliament, H.E. the President directed the Office the Attorney-
General and Department of Justice to initiate a review of the
legislative and policy framework for fighting corruption to ensure the
effective discharge of constitutional imperatives related to integrity.
H.E. the President's action was the tipping point in a longstanding
battte to restore the dignity and standing of the country's ethics and
integrity record.

The government's previous attempts at legislating standards of ethics
and i-ntegrity had encountered stiff resistance. As a result, the.country
battled with grand corruption cases impacting upon development
programmes ind adversely affecting the country's reputation and
ranking. ln the recent past, corruption within County Governments
has beln cited in the audit reports of the Auditor-General and even
those of non-state actors.

Following this, a Task Force on the Review of the Legal, Policy and
lnstitutiohal Framework for Fighting Corruption in Kenya, was
established vide Gazette Notice No. zttS of 3oth March, 2o15. The Task
Force was given unfettered space to: review policies, legislation, and
administratTve procedure on corruption. The Task Force completed its
work and submitted its recommendations to the President, who
directed that they be implemented fully.

Prior to the establishment of the Task Force on the Review of the
Legal, Policy and lnstitutional Framework for Fighting. Corruption in
Ke-nya, the Department of Justice had commenced the process of
deviloping a National Ethics and Anti-Corruption policy. The process
was hilteE to allow the Task Force to complete its work since its
recommendations would have a bearing on the policy.

The National Ethics and Anti-Corruption Policy is also anchored on the
Political Pillar of Kenya Vision 2o3o. The MTP ll identifies Nationol
Values and Ethics as one of the cornerstones of the Country's overall
devetopment through a value-based system. The elements identified
in the kenya Vision=zo3o strategy adhere to our national values and
ethics and the same lre re-emphasized under Article 10 (National
Values and Principles of Governance), Article 232 (Values ?n{
Principtes of Public'service) and Chapter 6 (Leadership and lntegrity)
of the Constitution of Kenya, 2olo.

The development of this Policy is also informed by the historical
developments in the fight against corruption. ln 1997, Kenya.made
considerable strides in tha fight against corruption with the
amendment of the Prevention of Corruption Act (Cap. 65) which
paved way for the establishment of the Kenya Anti-corruption
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Authority (KACA). However, the war on corruption has not been
smooth and has endured numerous legal and administrative
challenges. The lack of a coherent strategy has been cited as one of
the biggest setbacks to the effectiveness of the fight against
corruption.

The period around 2oo9 presented a critical period in the efforts to
fight corruption. During this year Kenya underwent an assessment of
her implementation of the provisions of the United Nations
Convention against Corruption (UNCAC). The report flagged out the
lack of a comprehensive National Anti-Corruption Policy ai one of the
gaps in Kenya's policy, legal and institutional framework for
combating corruption.

This Policy will provide a _comprehensive framework for the design
and development of an effective legal and institutional framework f-or
fighting corruption and promoting ethics and integrity in Kenya and
also ensure effective monitoring and evaluation of the efficacy of anti-
corruption measures.

The policy is a product of a collaborative and participatory process
and reflections on how to strengthen the legal and institutional
framework for the fight against graft particularly with a view to
building synergies among institutions, harnessing the collective
goodwill.of the people of Kenya and stakeholdersand re-assigning
roles and resources that are available to ensure that we win the wai
against corruption and not just the battles.

The process of coming up with this National Ethics and Anti-
corruption Policy would not have been possible without the help of a
number of persons and institutions who provided the much needed
financial, human and other resources. ln particular, I would like to
register my appreciation to the late Director of LegalAffairs, Mr. John
Kithome Tuta (HSC), who selflessly coordinJted the different
institutions during the process of development, Staff of the
Department of Justice, Ethics and Anti-corruption commission and its
staff, the NationalAnti-corruption campaign steering committee and
its staff, for going the extra mile to ensure that this policy becomes a
reality. My gratitude also goes to the GtZ for both their technical and
financial support towards the development of this policy.

P. Kihara Kariuki

ATTORNEY.GENERAL
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OPERATIONALISATION OF TERMS

Accountability

Bribe

Civil society

Code of
Conductand
Ethics

A system of intemal and external checks and

balances aimed at ensuring that public officers

carry out their duties Properly and are held

responsible if they fail to do so.

Responsibility for the use of resources and the
decisions made, as well as the obligation to
demonstrate that work has been done in

compliance with agreed-upon rules and

standards and to report fairly and accurately on

performance results vis-a-vis mandated roles

and/or plans.

An inducement whether, monetary or non-

monetary, by one person to another person who
holds a public or private office with the intention
to influence them to act or forego to act as

required of them in their official capacity.

An amalgamation, either formally or informally,
of independent, autonomous, voluntary

organizations designed to advance collective

interests and ideas particularly the promotion
citizenst interests and concerns and may include:

lnternationat and national Non-Govemmental

Organizations (NGOs); community-based

organizations (CBOs); social movementsl

women's groups; faith-based organizations
(FBOs); foundations; youth-led organizations;

think tanks and research institutions.

The Specific Code of Conduct and Ethics

developed by a public body pursuant to Part ll or
the General Code of Conduct and Ethics

established pursuant to Part lll, respectively, of
the Public Officer Ethics Act No. 4 of zoo3.
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Corruption

Devolution

Governance
Economic
crime

Education

Ethics

Financial
declaration

Human
rights

lndicator

Encompasses dishonest and irregular transaction
of official business for direct or indirect personal
gain and is perpetrated by individual in formal
positions of authority either in public or private
spheres, acting either independently or in
connivance with clients among ordinary citizens.

The decentralization of functions, power and
resources from the National Government to the
forty seven County Governments under the
Constitution of Kenya.

The practice and manner of governing.
A crime committed with the intention to obtain
financial gain or a professional advantage.

A process of imparting knowledge.

The standard of morality that a State or public
officer must commit themselves to follow.

Declaration of income, assets and liabilities as
provided for under Part lV of the public Officer
Ethics Act No. 4 of zoo3.

Rights possessed by all persons, by virtue of their
common humanity, to live a life of freedom and
dignity.

A quantitative or qualitative variable that
provides a valid and reliable way to measure
achievement, assess performance, or reflect
changes connected to an intervention.
A quantitative metric that provides information
to monitor performance, measure achievement
and determine accountability.

Moral virtue or distinguishable character trait in
which an individual is free from corruption.

lntegrity
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I

I

Leadership

Leadership
and
lntegrity
Code

Legitimacy

Output

Public
officer

Strategy

Responsible
Commission

Exercise of the delegated sovereign power of the
people of Kenya by virtue of occupying a State or
public office.

The General Code prescribed under Part Il or the
Specific Leadership Code developed by a public
body pursuant to Part lll of the Leadership and
lntegrity Act, No. t9 of zotz.

Popular acceptance of the authority of a law,
policy or leadership.
The direct results/products or deliverables of
program/intervention activities.

A set of decisions which are oriented towards a

long-term purpose or to a particular problem.
A law, regulation, procedure, administrative
action, incentive, or voluntary practice of
governments and other institutions.

Any State officer; or any person, other than a

State Officer, who holds a public office.

A method or plan chosen to bring about a desired
outcome such as achievement of a goal or
solution to a problem.

A Commission determined under sectlon 3 of the
Public Officer Ethics Act No. 4 of zoo3 to be the
responsible Commission in relation to a Publlc
officer.

Accessibility of public lnterest data and
information held by State and publlc bodles in a
comprehensible, accesslble, and tlmely manner.

Policy

State officer A person holding a State office

Transparency
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Unexplained
weolth

Whistleblower

Witness

Assets of a person acquired at or around the time
the person was reasonably suspected of
corruption or economic crime and whose value is

disproportionate to his known sources of income
at or around that time and for which there is no
satisfactory explanation.

Any person who has personal knowledge of or
access to any data, information, fact or event
constituting improper conduct and who makes a
disclosure of that information.

A person who in good faith raises alarm over the
possibility of wrongdoing by a state or public
officer or in a state or public agency with or
without the benefits of full facts or having
personally witnessed the wrong doing.

Any person who has personal knowledge of or
access to any data, information, fact or event
constituting improper conduct and who records
a statement with the Police or any law
enforcement body and/or agrees to be a witness
for the State before a Court or tribunal.
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EXECUTIVE SUMMARY

The year zoto witnessed unprecedented legal, political and social

reforms in the country following the adoption of a new Constitution

of Kenya on 27th August, 2o1o. As a result, a number of significant

changes were put in place to fight corruption. ln spite of the many

anti-corruption initiatives Kenya has put in place, corruption has

remained rampant and Kenya's ranking in international corruption

perception surveys has remained poor.

H.E. the President in his Second State of the Notion Address to

Parliament (and to the nation) on z6th March, 2ol5, inter alia,

denounced the corrupt conduct of some State officers and public

officers, and directed that they step aside to pave way for
investigations. ln the same breath, he directed the Office of the

AttornEy General and Department of Justice (OAG & DOJ) to co-

ordinate a comprehensive review of the legal, policy and institutional

framework for fighting corruption in Kenya, with a view to
strengthening the anti-corruption instruments of the state. lt was in

line with this directive that the Task Force on the Review of the Legal,

Policy and tnstitutional Framework for Fighting Corruption in Kenya,

was established by the Attorney-General, vide Gazette Notice No. zttS

of 3oth March, zot5.

While carrying out its assignment, the Task Force established that
Kenya has a very elaborate legal and institutional framework for

fighting corruption. ln terms of institutional arrangements for fighting

corruption, Kenya has dedicated anti-corruption bodies, such as EACC

and NACCSC. ln addition, Kenya has a plethora of other institutions

which play a complementary role in the fight against corruption.

ln terms of the legal instruments for fighting corruption, the Task

Force noted that Kenya has most of the laws required for effective

onslaught against corruption but their enforcement has been

wanting.

It was noted that in as much as the country needs dedicated anti-

corruption agencies, it is imperative that a holistic emphasis and

facilitation of the full iustice chain be undertaken in order to have an

effective and sustained anti-corruption outcome. The need for a

dedicated policy framework to support the fight against corruption
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cannot be gainsaid. The Task Force recommended that the Nationat
Ethics and Anti-corruption Policy process which had been suspended
to allow for the finalisation of the Task Force report be finatized.

ln addition, various international and regionat anti-corruption
instruments that Kenya is a state Party to recognize the need for a
policy framework for combating corruption. Article 5 (r) of the
United Nations convention against corruption (uNcAc), states that,
"Eoch State Party sholl, in occordance with the fundamentar principles
of its legal system, develop and implement or maintain effective,
coordinated anti-corruption policies thot promote the porticipation of
society and reflect the principles of the rule of low, proper manogement
of public affairs and public property, integrity, transparency and
accountobility." The African Union convention on preventing and
combating corruption requires states pafties, under Article 5 of the
convention, to put in place various legislative and other measures to
ensure sustainable fight against corruption. This, therefore, cails for a
policy framework for the realization of those state obtigations.

The overall objective of this Nationa! Ethics and Anti-corruption policy
is to reduce levels and prevalence of corruption and unethical
practices in Kenya by providing a comprehensive, coordinated and
integrated framework for the fight against corruption and promotion
of ethics.

OUTLINE OFTHE POLICY

chapter one provides the historical background on the fight against
corruption, policy rationale and objectives.

chapter Two gives an overview of the contextual legal framework for
fighting corruption and the challenges faced.

chapter Three focuses on the lnstitutional Framework for fighting
corruption and also the lnstitutional arangements. This chapter
examines the various institutions put in place for fighting corruption
in Kenya. Article 79 and chapter Fifteen of the constitution
establishes the Ethics and Anti- corruption commission (EAcc) which
is the national dedicated anti-corruption body. The EAcc fights
corruption through four main strategies: enforcement
(investigations), prevention, public education and asset recovery.
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Besides EACC, the other bodies which play a critical role in the fight
against corruption are: ODPP and the Judiciary (nnti- Corruption, High

Court Division and the Special Magistrates). ODPP prosecutes the

corruption and economic crime matters investigated by EACC. On its

part, the Judiciary (through the institution of the Special Magistrates)

adjudicates over corruption and economic crime cases. ln line with the

Organisation of the Government of Kenya (Presidential Executive Order

No. r of 2o16), OAG&DOJ provides the necessary policy guidance over

the development of appropriate anti-corruption laws and policies and

coordination of the implementation of various anti-corruption
strategies in the Government.

Other institutions which play a critical but complementary role in the

fight against corruption include: the Office of the Auditor-General; the

Office of the Controller of Budget; the National Treasury; IEBC;

Parliament; CAJ; NACCSC; the National Police Service; NIS; DCI; the

Mutual Legal Assistance central Authority (MLAcn); PPoA; the Assets

Recovery Agency (ARA); FRC, and the Witness Protection Agency

(wPA).

Chapter Four builds on the institutional arrangements for fighting
corruption highlighted in Chapter Three and focuses on the key

strategies necessary for enhancing the fight against corruption in
Kenya. This Chapter highlights anti-corruption strategies based on

principles or best practices drawn from, the Constitution,
international and regional anti-corruption instruments such as UNCAC,

AUCPCC and inference from other countries worldwide. The

strategies are set out in seven broad areas, namely: prevention; Public

Education and Awareness Creation; Criminalisation, Law Enforcement

and Jurisdiction; Prosecution of Corruption and Economic Crimes;

Asset Recovery; lnternational Cooperation, and leadership and

integrity.

Chapter Five provides the implementation arrangement. lt also deals

with the issues of resource mobilization and financing, capacity

building and also deals with the communication strategy.

Chapter Six provides the framework for implementing the Policy.

xvii



CHAPTER ONE: TOWARDS A NATTONAL ETHTCS AND ANTI-
CORRUPTION POLICY

t.t. lntroduction
Kenya's development path since independence shows a strong nexus
between good governance and social, political, economic and cultural
well-being of the nation. tn recognition of this, t(enya has over timeput in place reforms geared towards improved governance and
sustainable development as articulated in various f,olicy blueprints
such as sessional paper No. ro of t965 on African Sociolism and its
Application to planning in Kenyo and sessional paper No. r of 19g6 on
Economic Managementfor Renewed Growth. rn addition, constitutionar
re-forms including the repeal of section zA of the former constitutionof Kenya, that ushered in murti-party democracy in r99r, and thepromulgation of the constitution of Kenya, zo.ro have brought broad
governance reforms including setting up of dedicated anti-corruption
institutions, the embedding of National Vatues and principles of
Governance, and the promotion of ethicar readership and integrity inthe country. Notabry, Kenya's Vision 2o3o economic deveropment
blueprint envisages the promotion of shaied values such as integrity,
fairness, honesty, exceilence, respect and discipline as part of Kenya,s
identity kit. Adherence to these nationat varuei and et'hics is a criticar
cornerstone to achieving the global competitiveness and prosperity
Kenya aspires to.

Kenya has also committed to various regional and international
instruments for promoting good governance and fighting corruption.
These include the United Nations convention afainst corruption
(uNcAc), the African Union convention on preventing and combating
corruption (Aucpcc), and the African peer neJew Mechanism(APRM). By becoming a state party to these internationar
instruments, Kenya desires to be key actor in the promotion of goodgovernance and anti-corruption principles in the regionat andinternational spheres while also ensuring that her national anti_
corruption initiatives meet internationar standards and best practices.

The development of this National Ethics and Anti-corruption policy
comes against the backdrop of major reforms that have been
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implemented over the years to enhance good governance and

promote transparency and accountability. This is also reinforced by

ior"rnr.nt's commitment to develop the policy as per the

Fresidential directive of rgth March, zor4 and of 3rst December zot4,

aswellastherecommendationsoftheTaskForceontheReviewof
the Legal, Policy and lnstitutional Framework for Fighting corruption

m r".Iv.',(zor5i. The implementation of this Policy is expected to

accelerate the realization of Kenya,s zo30 vision of tttransparent,

accountable, ethical and results-oriented government institutions'r'

r.2. Background
Kenya,s pre- and post-independence experience in the fight against

corruption shows that the war against corruption has been fraught

withmanychallenges,such"s'lackofanoverarchingpolicy
framework; multiple- and uncoordinated anti-corruption initiatives;

andinsufficientpoliticalwill.Thishasresultedininsignificantimpact
on curbing corruption as evidenced by the high levels of corruption in

the country over time coupled with high levels of corruption

perception.'

EffortstofightcorruptioninKenyadatebacktotg56,followingthe
enactment of tne Prevention of Corruption Ordinance that Iater

became the Prevention of corruption Act (Cap. 55) at independence'

During that period, corruption was treated like any other offence

under the Penal code (cap. 53) and was investigated and charged by

the Police. The Act was later repealed in 2oo3 following the

enactment of the Anti-corruption and Economic crimes Act, 2oo3 (No'

3ofzoo3)(AcEcA),whichestablishedtheKenyaAnti-Corruption
Lommissitn ixacCi.t the national dedicated agency for the fight

against corruPtion as well as the Kenya Anti-corruption Advisory

B-oard to provide advice to KACC on the exercise of its functions'

ln the post-independence era, the first serious endeavour by the

government to establish a dedicated agency to spearhead the fight

I Sce: Ethics and Anti-Comrption Commission: National Ethics and

Report, 20I5 (www.eacc.goLe; (accessed.on 28th March' 20I7)'

in tn. i.-tparency Interiational Corruption Perceptions Index' 20-l

prrr,u ieiout ofthe 176 countries and territories surveyed -, with

Corntption SurveY

6, Kenya was ranked

a score of26. See

generally:
https://www.transparency.org/newVfeature/comrptionlerceptions-index20l6
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against corruption started inlggz, following the establishment of the
Anti-Corruption Squad within the Kenya Police2. However, increased
levels of corruption heightened demands for a more transparent and

accountable government by Kenyans and a section of development
partners. This led to the establishment of an independent anti-
corruption body, the Kenya Anti-Corruption Authority (KACA) in1997,
following an amendment to the then Prevention of Corruption Act.
KACA was however, declared unconstitutional by the High Court on
zznd December, 2ooo, following a constitutional reference in the case

of Stephen Mwai Gachiengo & Albert Muthee Kahuria v. Republid on
grounds that it had usurped the prosecutorial powers of the Attorney
Generala and the investigative powers of the Commissioner of Police

and that its existence offended the principle of separation of powers
in that the Director/Chief Executive of KACA was a Judge of the High

Court on secondment.

ln August, 2oo1, the Government sought to amend the Constitution
through the Corruption Control Bill, zoot, to pave way for the
establishment of the Kenya Corruption Control Authority.
Unfortunately, the Bill did not see the light of day. The Government
established the Anti-Corruption Police Unit (ACPU) in October, 2oo1

within the Kenya Police. ACPU was meant to be a stopgap measure in
the fight against corruption, pending the reform of the law to provide
for another anti-corruption body. The Unit was operational until zoo3

when the newly-elected National Rainbow Coalition (NARC)

government created the Department of Governance and Ethicss in the
Office of the President to oversee the implementation of various good
governance initiatives. The government also established a Ministry of

' Under the former Constitution of Kenya, the Attorney General was in-charge of
criminal prosecutions. However, following the adoption of the new Constitution of
Kenya, 2010, the prosecutorial function is exclusively the Director of Public
Prosecutions', by virtue of Article 157 of the Constitution.
3Stephen Mwai Gachiengo & Albert Muthee Kahuria v. R [2000] eI(LR
4Section 

26(3) of the former Constitution of Kenya gave the Attomey General (AG) the
power to initiate public prosecutions in criminal matters. For more details on the AG's
powers under the former Constitution, see: The former Constitution of Kenya (Revised

edition 2008 (2001): National Council for Law Reporting, Nairobi (UAryytelyAlaw.qC)
5 The Department of Governance and Ethics ceased to exist in 2006/2007 and its
functions were shared out between the then Office of the President and the then Ministry
of Justice and Constitutional Affairs (MOJCA).
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Justice and Constitutional Affairs (MOJCA)5 to provide policy guidance
in the fight against corruption. The Ministry facilitated the enactment
of two principal anti-corruption laws namely: the Anti-Corruption and
Economic Crimes Act, 2oo3, and the Public Officer Ethics Act, 2oo3
(No. + of zoo3) (POEA). The Anti-Corruption and Economic Crimes Act
established the Kenya Anti-Corruption Commission with the mandate
to combat corruption through law enforcement, prevention, public
education and asset recovery. The Act also provided for appointment
of Special Magistrates to adjudicate on corruption and economic
crimes cases on priority basis. On its part, POEA sought to promote
ethics and integrity among public officers through, inter alia,
adherence to various principles of ethics and integrity, a system of
financial declarations, and enforcement of Codes of Conduct and
Ethics.

ln addition, the Government established the National Anti-Corruption
Campaign Steering Committee (NACCSC) to complement public
education and awareness initiatives against corruption, with a view to
creating a cultural renaissance of integrity and anti-corruption. lt also
established the then Kenya National Audit Office (KENAO) (composed
of the Auditor General and his staff) to enhance oversight through
independent audit of public institutions. Further, the government set
up the lntegrity and Anti-Corruption Committee of the Judiciary in
2oo3 to implement the "radical surgery" initiative designed to
improve accountability in the administration of justice.T

The various anti-corruption initiatives resulted in arraignment in court
of persons involved in corruption. At the same time, the Government
also established a Task Force to review all pending bills in

6 The Ministry of Justice and Constitutional Affairs (MOJCA) was later renamed,
"Ministy of Justice, National Cohesion and Constitutional Affairs" (MOJNCCA)
following the formation of the Grand Coalition Govemment in April, 2008.
Subsequently, following the 4th March, 2013 general elections, the new Jubilee
Government merged the former MOJNCCA with the then Offrce of the Attorney General
to form the current "Offrce of the Attorney-General and Departrnent of Justice", vide
Presidential Executive Order No. 2/May,20l3 (on the Organization of the Government of
the Republic of Kenya).

' Government of Kenya, (2013) Interim Report (September 20t I - February 201j) of the
Judges and Magistrates Vetting Board - Restoring ConJidence in the Judiciary (Judges
and Magistrates Vetting Board: Nairobi, 2013).
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government, owing to the rearization that some of the so_cattedpending bifls were ]raudurent. in nooition, *re constitutionar reviewprocess was jumpstarted whire various gor"rnrn*_retatea taws suchas the pubric procurement and 
-oisposar 

Act, 2005, and the pubricFinanciar Management Act were enacted. rn the- same period, acommission to investigate and r"po* on the ,,Gotdenberg 
Affair,, wasalso estabtished.8 The-overaii irl"ai.r. or,.oi"-or ar,"r" reformsled to improved economic growth.

Notwithstanding the gains made 
1g1va1os 

good governance in thecountry, the post-Erection Viotence (pEV) of loririoareveared deep_seated governance- chatlenges trrat required radical measures toaddress. The Grand coarition?tvernment, through the Nationar peaceAccord of z8th r:byqry, zooi,s unaertooi?,o* governancereform measures incruding 
"r".ior.r, 

judiciar, ,niil.orrrption andconstitutionar reformsro as stipurated in the ,i, ,rr.Ji* Term pran(zoo8-zorz) of the Kenya viri"" ,oio.

on zTth August, 2010, the new constitution of Kenya waspromurgated thereby ushering in a strong governance superstructureand a raft of ethics, integrfty 4 .T- Ior.rp,i*-r"rrrr"r. Keyamong them is the entrenchmlnt of , rr.-"*Jrtt nationar vatuesand principres of governanc;-;il", Articre ro thereof. The newconstitution paved *ay ror,int.r.iil, the enactmeni oi ar," Ethics andAnti-corruption commission Act 1r.ro ,, of zorr) which estabrishes theEthics and Anti-corruption corrirrion (EAcc) pursuant to theprovisions of Articre 79 of *,e constitution, ina t[e !nr.ar.n* of theLeadership and tntegrity Act ,ori 1wo. tg of zorz) to imptementChapter Six of thJ ctnstitrilon '

Raditionalty,.ri"conrtitrtion-li;;Jr:r"T'::J::,1"i?1rl?:H:ll;
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enhanced the principle of 
. 
separation of Powers to ensure

transparen.y,..to'iitUitity' rule of law and good governance'

The Government elected on 4th March' 2013 committed itself to

enhancing unity, *onorny tna optinttt in lhe conduct of public

affairs in the country' The key co"it"nts included the need to

strengthen the etfrrcs and Anti-Co"ufiion Col'!:t]:n by conferring

upon it pror"."o'itipo*t"' '"ttinfuf 
tocat anti'corruption boards

at county level; banning anyone ton'ttta on corruPtion charges from

working in cou"rn|1l""i, "i."ing 
the necessary legislation to ensure

that any Kenyan t;;;il;o'na Suiliy ottott'pt practices was liable

to have its assets t'o'"n by tfre couhs; banning foreign companies

found guilty ot tot"it f"t[itt' t'o' oit'ating in Kenya; introducing

an automatic freeze on the assets oi .nyon" inarct"a on corruption-

charges (with tPPt";il-;uaititt ipfrovat); and putting an end to

Parliamentary immunity from corruption charges'

ThedevelopmentofthisPolicyisthereforeinformedbythehistorical
developmentsinthefightagainstcorruptionsincethePre-
independen.. p.r,oJ to da-te. rt J.iin"r a comprehensive policy' legal

and institutionalJramework to. .oru.ting and preventing corruption

and promo,ing tiiit' and integrid' R aiso aeiines and states clear

strategies ,"d ;;;;' to' itpte'ientation so as to rid Kenya of

corruption .na ,i.tr,ical practices in the long term' Ultimately' the

policy seeks to develop and nurture a nationatiulture based on ethics

and integri'v *i['ii' lruciar in rrerping Kenya realise its development

goals.

r.3. PollcY Ratlonale

TheformalinitiativestowardsfightingcorruptioninKenyastartedway
back in 1955. ro o"t"-r"rLus st-ratld"r have been adopted targeting

legal and institutionlf ti.r"*ork foi iigf,ring corruption' These have

been welldocumented in various e"l';' blfeprints' at the national'

sectoral and instituil;ti i";ls' At ii" tt'" time' Kenya has ratified

and domesticateo various intemation.iinrttuments such as the united

Nations convention against c.orruption (uNcAc), the,African Union

convention on ,'"u";?:tg "na lomP;tidcorruftion 
(nucecc)' and

the African peer Review tiechanism (APRM)'
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Notwithstano''g,. these effofts, tangibre outcomes are yet to berealized. corruplion terets .iir," nationar .na'o"rotved revers ofgovernment remain high as J"ronrt..ted by ,r-"y, conducted bvEAcc" and Transparency rnternationar.,.Thir r't#' oi..rr.i^ has beencompounded bv 
1 

rack of a systemati., .ohereit-.-J rrr,.ined ethics,ITtI;ll il,:H:"-:'u 
ptio n' pl-ri.,,n..,.,po 

n al' io *, 
" 

com p rex ity
corruption. 

hanging changing patterns and manifestations of

ln addition, technologicat advancement, globalizationtrendsintrans-nation j.iir"n."'r'"*11w-anail;;]g;i,iff 
:tJ?sthe fight against corruptiol. 

-'rirrtr,.rror", 
cf,.it", Six of theconstitution sets r,6r,,r,."rr,o,orio, r..i"rir,,p'lll',n,"rrity 

withattendant structurarlro i*i*i,"nar chanj.; ; iri r"r, the fightagainst corruption and promraJo, of ethici. il;#;rre time, the
*r,J::,r"J"introduces 

ir," i"-r"rr"a ,rr,", o;;;;;rent that has

;llxl*:'li.ff U?fl JT:il;,':1"'i::tfi:i:Tjtiffi l?
s a regu a rd ;, 

" 

-, 

:T, 
:"', ":1. ",i.?l' :ii::fl 

.l*i.l 
*,. 

r,ljl,".;
implementation of ,.ri*lnl-i-'.orruption inrtrrr"nis, such as theUnited Nations Convention 

"g.inia Corruptio, lUf.fCac),,a and the



African Peer Review Mechanism (APRM)'5 advocate!^the need for an

over-arching nati;ar";;li;t on ih"'iign. against corruption in the

country.

ThisPolicyundertakesathoroughexaminationofthelegal,policyand
institutiontf t"tJ*o'f tor figfrlinffiption in Kenya and provides

an effectiv", t;;;;;i"i tia "#;;tile 
anti-corruption policv in

keeping with ti'J'to'nt'y" national goals as well as Kenya's

obligations uno", u.rious anti-cor;il"!tlt:T.:":.t to which it is a

StateParty,,u.r.asUNcAc"njiuc'CC.Thiswillfacilitatethe
realization of the goals 9t 

ttr.e K-"itiiJon iolo and compliance with

Kenya's internat-io-nal obligatio"' tl;;]ilJi5t una"r Article z(5) and

132(;) of the Constitution'

''-';;:':"::f::;.":ive of this Nationar Ethics and Anti'corruption Poricv

is to reduce il; 
-,nJ p,",.1;;:;. ;i corruption and unethical

practices t" *t"Vt Uy providing l'to'pt"hensive' coordinated and

integrated fr;J;"rk i-1'r" tigh,. #;licorruption and promotion

of ethics' fn" tp-ttinc obiectives of the policy are:'

a) to enhance co-ordination and synergy of all stakeholders in the

fight against corruPtion;

b) to generate sufficient and sustained political support for the

' figtitagainstcorruption -,^--r rram4t\A.r(1r,k for anti-

c)to"'Jngthenthef"FSl-andinstitutionalframeworkforanti'
to"'P1iJn' ethics and integritY;

d) to enhance public participation and engagement in the war

against corruPtionl

e)tomainstreamethicsandintegrityinthemanagementofpublic

0 lltt lt""r, etrortllolards the fight against corruption in the

a*oi"i Jv't"m of government; and'

g)toestablishaneffectivemonitoringandevaluationframework
f or anti-corruption initiatives'

on the

15 See: The

Republic
http://ww\^'

also



t.5. Policy Outcomes

This Nationat Ethics and Anti-corruption poricy puts in prace aframework fo.r addrest;; ,h; crrarenges r..Jirin the fight against;JJilTilJ?ff?,i,i":;::';X#f ;""..#ionortrris-noriiy-wirr

a) a coordinated and integrated approach to the fight againstcorruption involving alt sLtenorJ.li;---.. 
..

b) enhanced poriticarsupport in the fight against coruption;c) strengthened. regar and institutionar framework for anti_corruption, ethics and integrity;
o' 

,T:,il::rffi?ffrparticipation and ensasement in the war
e) structured implementation of various regional andinternational anti_corrrpiion instruments;f) reduced_ 

!"y:fr and prevarence of corruption and unethicarpractices in Kenya, and,
g) intensified and targeted 

1tro5 to fight corruption in thedevolved system or for"inr"nt.
t.6. Policy Development Approach

The policy was developed in a consuttative, participatory and all_incrusive manner invotvinj r."vit"t"r,orders]' I-ii"r.,,c approachwas adopted to ensure thal criiicar thematic 
"r*rlrine fight againstcorruption were covered. This entaired formation of tr

fr:ffi i:".form 
u tate various p"ilv statementr. rh" tT:I.,ff#if

a) legal and institutional framework;
b) strategies for fighting corruption;

" Xfi:ff ::[:?:"' in the nationar and devorved systems or

t' 
[:ilr:1t:[iril""": sovernance issues impacting on the right

9



PrinciPles

ln recognition of the aspirations.of the Government a'nd the people of

KenyatOachievezerotoleranceto.o.-rrp,ion,thisPolicyisfoundedon
the iollowing PrinciPles:

(a)ConstitutionalismandtheRuleofLaw:.Thisrequirescompliance
with the ,pirit .njiill.i*, of the c-onrtitution, and other laws of the

Republic ot r"ni.l 1;';';.;".,. .r,li't.i"gutiat basic fundamental

human rights and freedoms'

(b)fthicalLeadership:-Acommittedleadershipadheringtonational
values i, . p'"ti;;ii;" for good io'"tntnte and zero tolerance to

corruPtion'

(c) Ethics and ethical conduct:- is a moral and social norm that

requires doing '""1''t" 
totpfyini with laws and regulations' to

doing what is right yith "i?l::: 
; iooa or goodness in conduct'

This is ln line wiih what tn o'gtni'; g?il det]ermines for itself and

expects its membe;;i;;t"P[ with and uphold'

(d) Responsibility: - The. fight-against corrup-tion is a duty and

responsibility of Lu"tv litizen 
i"Ji'p"tti': of 

'q:nd-tr' 
age' creed or

orientation, and institution - pri;;l; and puutic, as the effects ot

corruption are not discriminatory'

(e)collaborationandcooperation:.Thefightagainstcorruption.
re qui res a"r"ro"p, Jnil J,"1i111"."nt ot str-ate gic partnerships ancl-

alliances forming integrity. n"a*o.ki that facilitate co-ordination ot

the activities of Itt tf'l" bodies anJ stakeholders; exchange of relevant

informationamongmajor,."r."nora"rsland,provisionofassistance
to one another'

(f) Accountability and Transparencyr The'involvement of many actors

in the fight against corruption ..ir, io'high adherence to conduct that

guides *otrii!''"i"iffif o';";thi! is the n-eed for high level of

accountabilityandtransparen.yinthemanagementofpublic
resources'

(g)Consistency:-Thefightagainstcorruptionentailseffectivenesstn
implementation of measures .g.i"ta coiruption through continuous

.l

I
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;:"Jl*|i 'ffi: or the perrormanle of the comrption preventron

#j*:I,:',',,,"1;Ht ":"#lil fl ',"r'f ;,",?,,# 1[:f ]::
(h) partrcrpatbn 

aJr_d 
l:Tt$ryrty:- A, stakehorders wf, be encouraged

ilffi#::ted to partrcrpate i,i.lr $," processes in .,re flght agarnst

tl



CHAPTER TWO: LEGAL FRAMEWORK FOR FIGHTING CORRUPTION

z.t. lntroduction

Thelegalframeworkforfightingcorruptionencompassesalllaws,
regulations, coaitieJ foticies' i1."i"i'1" orders and' institutional

arrangements tor ogni"J ;;;'tl::l i" tr'" country' A strong legal

framework is essentTal foi a successful onslaught on.corruption' This

Policy seeks to tn"[ titi *"nv' # ;;reft.risite legal framework

for preventing and combating to"'ption and recovery of corruptly-

acquired assets'

?fttLt]lJ,o;l$[ili'igrr' instrument for fightins lorruPtion 
in Kenva

is the constitutio"'"i%"va. The .'#,ni.,oni foundation for the

right again* to*piil" '"i"e"a;;:'l;;;; 'lia: 
Article ro (National

vf t u e s an a e'i n'i f[' of G overn T.?: ; 
ff; 

rt:, 
ti:ii:"Itiiil

'*ltgli',ff :':'",,.?i,$ili!ft ;'*i[""'t'uti'r'mentoran
independent etnlcs and anti - t"t";;;; -iilt't::T' 

therebv paving

way for the .ili;*ent ot.'tie Ethics and Anti-corruption

Commission lentC) as a lonstt:1tj"- commission with powers and

status of a cna-fi"i- rif.."n c;;j;tion. Additionallv' Article 8o

provides fo,, tn"Tnl..r""i "t 
l"gi;i;il establishing procedures and

mechanism, ,o., m" enforcemena oi'in-.'[r six of.tne constitution' lt

e sta br i sh e s u i 

" 
a i nl ;;;;il ; "' g ili :::*:**l;i:'!:W' il::

i*i;i.i|,',?:?-''.':,.Tt'itli!i1!* 
il rar reachini i'iti"tions on 

'l

the manag"*"'n of public resources' 1

Kenya has put in place a number of statutory legal instruments for

fighting corruption'ii" pt'"tipal anti-corruption laws are;

i. Anti-Corruption and Economic Crimes Act' No' 3 of zoo3'

ii. Public Officer Ethics Act' No' 4 of zoo3'



iii' Ethics and Anti-corruption commission Act, No. zz of zott,iv 
_Leadership and tntegiiir;.;, il. 19 of zotzv. Bribery Act, 2016.

Other laws which complement the fight against corruption includethe:

i. Proceeds of Crime and
20og;

Anti-Money Laundering Act, No. 9 of
il.

iii.

iv.

V.

vi.

vii.

viii.

ix.

x.

xi.

xii.

xiii.

commission on Administrative Justice Act, No. z3 0f zotl;
Public procurement 

and Asset DisposalAct, No. 33 of zot5;
Witness protection Act, No. t6 of zoo6;
National police Service Act, No. ttA of zou;
Elections Act, No. z4 of zor;
Election Offences Act, 2o16

Public Finance Management Act, No. tg of zotz;
Political parties Act, No. tt of zon;
Mutual LegalAssistance Act, No. 36 of zott;
County Governments Act, No. 17 of zotz;
National payment System Act, No. 39 of zort;

:;,::" 
Appointments (Partiamentary Approvar) Act, No. 33 or

Prevention of Organized Crimes Act, No. 6 of zo.to;
Access to lnformation Act, No. 3t of zoill;
Public Audit Act, No. 34 ofzor5 and
The penat Code (Cap. 63).

xiv.

xv.

xvi.

xvii.

ln the same vein, some regurations have been made to support thelegar framework for fightirlg .*.rp,i"^. The regurations incrude: thePublic officer Ethics"(Mr7#r5r*, Verification ano Access toFinanciar Decrarations)' negui;;;;;; (Legar 
-,roii."",vo. 

17s ofNovember' zotr), and the lriia;;rrption and Economic crimes

r3



(Amnesty and Restitution) Regulations' 2011 (Uegal Notice No' 44 of

zott), among others'

ln addition to the legal instruT"::' considered above' Codes of

conduct and Ethii ii? r.riou, inrtiirtilns have been developed to

qovem the conduii "i 
pruric officersi-i line with the provisions of the

iublic officers ttil;'iJ' 'oo3' 
Fil;; specific- Leadership and

tntegrity codes ;;; it"n a"utropli ioi sittt officers serving in

various pubtic "niai"r-., 
per the piJritiont of the Leadership and

lntegrity Rtt, zo"jior allcivil '"*tnii-ii" 
p'Urit Service Commission

Human n"'o"t"' 
-r"t""r tna p'J*O*"t addresses issues of

discipline, ethics and integrity of civil servants'

Besides the municipal laws l:l.!'gnttng 
corruPtio-l^'*"n" has is a

state party ao iilunited Nation, conr"ntion against corruption

(UNCAC), tna tft" ntr.ittn Unjon Ci-*tntion on Preventing and

Combating CorruPtion (AUCPCC)'

Evidently,Kenyahasamplelegalinstrumentsforfightingcorruption.
Nonetheless,effecti'eenforcementofthelawsremainsachallenge
and in a few .J;;';";'oi ttr. laws confer conflicting mandates on

different instituiions. For instance, b-o,t ncgcn and PocAMlS conter

asset recoverv functions on 
-Joit and fRA respectlvely'

Consequen,,r, Jn,, Il',i.r"*t, ,** i'J...n.e efficiencv in the fight

against to*uoiio" 
-bf' strea'riiiil and harmonizing the legal

framework anOm"ainslieaming ethicJand integrity in the country'

i2.3. Challenges

Some of the challenges which have encumbered the fight against

corruPtion include:

a)poorobservanceandenforcementofanti.corruptionlawsand
Lodes of conduct and ethics;

b)inherentweaknesses,gaPs,deficienciesandambiguitiesinthe
legal frame-wo'[ tot tighting com'rption in Kenya ;

c) the legal framework is not evolving as fast as the emerging and

evolving corruPtion Practices;

d) conflicting provisions of the law leading to overlaps of

institutional mandates and functions;

14



e) Kenya's anti-corruption taws do not criminarize some offencesprescribed by international instrparry to, ,u.r, as the urii"a'ffi,,?TJ:ffif :rtH::corruption and the African union conventio, ;; preventingand combating corruption, ro,. 
"*.rpre iricit enrichment andinfluence peddiing; .' 'v' L

f) lack of domestication of the provisions of some internationaranti-corruption instruments;;;" provisions are at variancewith the Laws of Kenya; .nJ 
--"--

g) the regat framework does not adequatery cover institutionatcooperation and coordination on *,"iigr,i .g;;.orrrption.

i'
I
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CHAPTER THREE: INSTITUTIONAL FRAMEWORK FOR FIGHTING

CORRUPTION

3't' lntroduction :-alirr,+innal framework for fighting
Kenya has an elaborate institutional framework

corruption. The ";;-.r*t 
;;dicated. inliitution for the fight against

corruption is the';;il' ana nnti-t;;;;;ii;" !ol'':'ion 
(EAcc)'

Besides EAcc, thJ;;;; iu'u"' oi otn!|. public bodies that plav a

siqnificant .o'pt"'i"lniw 'of" 
in the fight against corruption' either

ui aint of constituii;;;i or legal p*tt?*i":" or through Executive

order. Some of ti"" comptementtil ioa'es are: the office of the

Directorofpublic""*t'it"n''*nLf'prosecutescorruptionand
economic crime ;rJ;r";.E"La i, iotc.."q lT Judiciary (Anti-

Corruption t"a Eto"o'it c'i"'" oiulionl who hear and determine

corruption and economic crime t";;;; 
" 

friority basis' in line with

the provision' otiit-anii-co"'ption ana Economic Crimes Act (Cap'

65). Some of the oiher complern"nttr bodies in the fight against

corruption .r", 
jj"' National enji-cortrption campaign steering

Committee t**itb' tie -office 
of the Attorney General and

Department of l,r'iGtrr. otri." of tr're Auditor General; the office of

the Controller of Bud get; th: 
-Cli'llti' "'"*i 

gations Department; th e

Financial Reporting centre-(FRf)ilh" Assets Recovery Agency (nnn)i

the Public 
"otu'Z'"nt 

Regulato" nutttority; the lnspectorate ot

state corporatioi; ;;; th" iff iti"niv Monitorin g U nit'

3.2. PolicY Oblectlves

l.Toprovideamechanismforcoordinationofanti.corruption
prog""-"Jin go'"-t"n*g"ncies' private sector and within

non-govemmental organizations'

2.Toenhancetransparencyandaccountabilityintheexerciseof
Public authoritY'

). To streamline cumbersome bureaucratic and complex

'- procedures in public service delivery'

4. To strengthen huma:: |ll:.nt'tl 
and material resource capacity

in anti'corruption institutions'

5.Tomainstreamanti.corruptioninterventionsinroutinebusiness
of go"'-n'ent agencies and the private sector'

'l
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3.3. Policy tssues

:::r:riil:i,t rn" opportunities for and incidences of corruption are

i' uncoordinated approaches to the fight against corruptfonlii' the high frequency of interaction of inlairior"r, at points ofservice delivery to the public; and
iii' cumbersome bureaucratic and comptex procedures in theprovision of public goods and services

3,4. Policy Statements and tnterventions
The Government shall;

A' Deverop and imptement a framework for the coordination ofcorruption prevention p.ogr..ies in gove.n."ni'.g"ncies,private sector and within ninlor"rnmentar organizations.
This intervention 

-wi' invorve devellging and imptementing aframework for the Ethics .na'ona,-corruption commission(EACC) to faciritatu intur-rg"ncy coordination of corruptionprevention programmes, io if,.t the EACC,s role and
H[:*i:t, is also institutioiary ."d ;Arlmmaticary

B. Develop and imptement mechanisms tor enhancing
:lilTril:ncv 

and 
".oriiiuiriiv in the exeJse or pubric

This intervention wi, seek to increase pubric administration,s

::..:,T,:il?y.,.*:::n, pubric auditing ,na- p,o,otion of
c' Deverop and imprement mechanisms for streamrining

H[::il]li,:*"rcratic "nJ..i.prex p,ocedrr", in pubrii

These mechanisms wilt invotve:
i. Reviewin

. r, b" rrie#i ::::Tr,=procedu 
res in order to reduce

serviceaeriveryi- 
suuLrdL/ and complexity in public
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ii. Developing operational manuals defining procedures

for Public service delivery'

D. Develop mechanisms for stren$thening human''financial and

materi al r"rou..'"-."p"ii,v in an-ti-corruption institutions

These interventions will involve strengthening human'

financial and material resource capacity with respectt.

ll.

il.

iv,

to:

investigative and prosecutorial skills;

corruPtion Prevention skills;

networking skills needed to foster

oPeration;

v. requisitematerialresourcesland

vi. corruption prevention capacity

iudiciary'

inter-agency co-

building for the

E. Mainstream corruption prevention in the routine business of

government ageniies and the private sector

This intervention will involve:

i. introducing lntegrity Committees in public departments

and at pubtit points of service delivery' Persons in

rntesritvPiJ;i'i.i;";willbethecorruptionprevention
t*'rpJii";;;;;;;uchwillbeofficersinthesector
with sufficient controlling authority within the reform

Process;

strengthening measures for preventing' monitoring and

reporting .or.,ption in gou"tn'::t agencies where

such measutt' tl'""'dy t;ist at public points of service

I

It

lil.

delivery;

reviewing, developing 'nq .O:i'l"g 
ethical and

administrative codJs o? tonduct that prohibit conflicts

of interest in o'aer to ensure the proper use' of public

resources, and 
'P;;;i" the highest levels of

professionalism; and
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conducting regular education, training and supervisionof officiats to ensure proper understanding of theirresponsibilities.

F Review, coordinate and imprement sociat mechanisms in thefight against corruption.
This intervention will involve:

i' Reviewing existing curricura to incorporate erements ofcorruption prevention, ethics and integrity in educationprogrammes from primary school t, iil;;ry e-ducation,and in the informalschootsystem;

ii' Estabrishing and disseminating guiderines for the pubricon how to report cases of
law enforcement agencies; 

corruption to government

iii' pubricizing provisions in regisration on corruptionprevention, or relevant to corruption prevention;iv' Faciritating financiar and materiar support to non-governmentat organizations .r,r, pior;[#;g;ity andcombat corruption within communities;
Facilitating deveropment and dissemination of sectorlevel corruption prevention policies;

iv

V

vi.

I

Promoting citizen
prevention; and,

Participation in corruption

vii' Enhancing community awareness programmes oncorrupt practices before, during .na.r[". erections.3.5. lnstitutionalFramework

;T ffi:::lflll.rr.rework for anti_corruption in Kenya comprtses

H:,#,:ilLh:i't;i,1"1;i'"";:i:'[i:T'H,?:.L"j''n,ii:?,ll':,,.j
3.6. Law Enforcement Agencies

3.6.r. Ethics and Anti-Corruption Commlsslon
The Ethics and Anti-corruption commission (EAcc) is estabtishedpursuant to the provisions of section r of tie jd;., and Anti_
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Corruption Commission Act' zott' -The 
mandate of the EACC is to

combat.nd p'"'""'t-t-ott'ption tna ttino.,ic crime in Kenya through

law enforcement, asset recovery' preventive 
' 
m€asures' public

education .no pro,rl-tioi of ,t.ni..d', and practices of ethics and

integritY.

).6.2.The Offlce of the Director of Public Prosecutlons

TheofficeoftheDirectorofPublicProsecutions(ooee)isestablished
under Articte .y otii. conrtitution i.itl"a oierationalized by the

ODPP Act of zor3' The 
'n?n9"t-1-oi 

tft" ODPP is 'to 
institute and

undertake criminJ proceeding' tgtin'i any person before any court

(other than a to'* rnt*ial) in '"'p"tt 
to any offence alleged to have

been committed;

).6.). The Judlciary

TheJudiciaryisoneofthethreeStateorgansestablishedunder
Articte r59 of ,n""io-nrinuiion "f 

K;;. ifte iudiciary,is mandated to

dispense iustice in.line .y''l^:1",:o'i*n"ton 
and other laws and is

expected to resolve disputes in a iust manner with a view to

il.*o;g the rights and liberties of all'

).6.4.National Police Service (NPS)

TheNationalPoliceService(NPS)isprovided-f:tandestablished
under Article 243 ofthe ConstitYl''n' as one of the State organs on

national security. The Nps cor,rirtr'Ii'ai" *"nv" Police Service and the

Administration 
police. The conrtit-riion ,"qrit"t of NPs to prevent

corruptionandpromoteandpracticetransparencyandaccountability
among others'

3.6.5. Dlrectorate of Criminal lnvestigations (DCl)

DirectorateofCriminallnvestigation(Dcl).(formerlytheCriminal
tnvestigations;;a';;; tgr-lt "li.u'ritr'"aLnder 

Section z8 of the

National Police ilrvice Act' Th" ;;;;;;date of the Directorate is to

detect, Prevent and investigate crimes'

,.6.6. KenYa Revenue AuthoritY

The Kenya Revenue Authority.(KRA) was established by an Act of

Parliament, Chapter 469 ol tft"tt*' Jt itnyt' which became effective

on 1st lury rgci. The Authoritv'i, .i.rg"i *iatt the responsibility of

collecting "'Jfi";; 
i"ntrt ot trt" Government of Kenya'
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3.6.7. Asset Recovery Agency
The Asset Recovery Agency is estabrished under Section 54 0f theproceeds of crime ana nntitvtoney Launaeringnct irocerrrn) zoog.The key function of the ngencf is to trace,"rr""r" and confiscateproceeds of all crime, ., p"rih" provisions of pOCAMfA.

3.6.8. Financiat Reporting Centre (FRC)
The Financiar Reprcrting centre (FRc) is Kenya,s Financiar rntertigenceunit (Fru). The FRC is estabrished unde. r".iion ,, or pocnMLA. FRcfunctions incrude among 

"ar,"rq 
receipt and anarysis of reports ofunusuar or suspicious transactions submittea uyffirting institutions,cash transaction made by reporting instituiioi! 

-r, 
well as cashdeclaration forms received from border points.

3.6.9. Nationat tntelligence Service (NtS)
The Nls is established under Article z4z ofthe constitution. The Nls ischarged with the 

.responsibiritv or securing 
"rrl"rrr security byproviding security inteiligence ana .orn,"i ?na"rd;".. for a, thegovernment Ministries, Departments and Agencies (MDAs).

3.5.ro.Witness protection Agency
The Witness Protection Agency (wpA) in accordance with theprovisions of the witness -protection 

Act, ,ooo as amended byWitness protection (Amendment) Rct, zoro. The core mandate is theprotection of threatened and intimidated *iii"ir", to ensuresuccessfur identification, apprehension, investigation and prosecutionof perpetrators of serious ;r;-- -

3.1. PolicyRegutatorytnstitutlons

3.7.r. The presidency

The president of the Repubric of Kenya is expected under theconstitution, and in word ,no 0""1, to.pray a very criticar rore in thefight against corruption.by p.oriJilg the necessary poriticar wi, forfighting corruption and setting-if,. country,s agenda for goodgovernance and anti_corruption.

3'7'2' Office of the Attorney Generar and Department of Justice
The office of the Attorney Generar and Department of Justice(oAG&DoJ), which is the'c;;;;t Ruthority for Mutuar Legar
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Assistance,isoneofthekeyactorsinthefightagainstcorruptionin''i;;;;.rhe 
oAG&DoJ is mandated to' inter alia:

i. promote the rule of law and public participation; support

Governmentisinvestmentinsocio-economicdevelopment;

promote transparency, accountability' ethics and integrity;

spearhead policy, legal and institutional reforms;

promote economic governance and empowerment;

promotion, fulfilment and protection of human rights;

undertake administrative management and capacity building;

ii.

iii.

iv.

vi.
and

vii. enhance access to iustice'

3.7.3. The National TreasurY

The National Treasury is establi:!:9. under Section rt of the Public

Finance rvr.n.g"rnuni Act' zorz (PFMA)' The National Treasury shall'

inter alia, Design and pt"'cribe an efficient financial management

system for the national and county governments to ensure

transparent financial management and siandard financial reporting as

.ont-"rpf.ted by Article zzO of the Constitution'

3.8 Oversight A$encies

3.8.r. Parliament

Parliament is established under Article 93 of the Constitution' lt

comprisesoftheSenateandNationalnssembly.Theirmainmandates
areenactinglegislation'detet'in'tiontheallocationofnational
revenue' .pp'op'itiion of funds' t*tttit" oversight over national

revenue and its .*p""a,,rre and exercise oversight of state organs

among others'

1.8.2. CountY Assemblies

The county Assemblies are established under Articles 16(t) and t77 oI

the constitution. rie mandate of the county Assemblies is to enact

laws for effective performance of ir're tunctions and exercise of the

powersoftheCountygovernments.Exerciseoversightoverthe
county executivJorri,i"" and any other county Executive organs'
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3.8.3. Office of the Auditor General
The office of the Auditor Generar is estabrished under Articre zz9 ofthe constitution. The main function of the oAG is io auoit and report
::r:l.l"Xnanciat 

year on the accounts of County and Nationat

3.8.4. Controlter of Budget
The contror of Budget is estabrished under Articre zzg of theconstitution. The main mandate is overseeing imptementation of thebudgets of both Nationatand Couity Governments.
3'8'5' rndependent Etectorar and Boundaries commission (rEBc)
lEBc is estabrished under Articre gg of the constitution zoro. IEBC isgenerally responsible for conductir

:f..,m,,::.:;; erective il; :? "#[:":li'Jfi,fi:T"H:H il:
3.8.6. Judiciat Service Commission (JSC)
The JSc is established under Articre yt of the constitution. The coremandate of JSc is recommend to the president persons forappointment as judges, review and make ...orr"no, on theconditions of service for judges, judicial orri.".-.nd staff of theJudiciary and advise the.nationlr government on improving efficiencyof the administration of justice .rn"ong others.

3.8.1. public Service Commission

The Pubric service commission is estabrished under Articre 233. Thefunctions incrude estabtish and aborish offices in-*," pubric service,appoint persons to hord or act in those offices ano confirmappointments, disciprinary controt ovlr a1d remove persons hordingor acting in those offices and promote the vatues and principtes inArticle ro and z3z of the Constitution among others.
3'8'8' Kenya Nationar commission on Human Rights (KN.HR)
The Kenya Nationatcommission on Human Rights is estabrished underArticle 59G) of the constitution. rts main ,.nd.tu is a watchdog ofthe government in the area of r,uman rights and provision of keyleadership in moving the country to*..0, a human rights state.
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3.8.9. Public Procurement and Regulatory Authority

ThePublicProcurementRegulatoryAuthority(PPRA)isestablished
under Section g oi ti" pubic Procurement and Asset Disposal Act'

zor5(theAct).ThePPRAisresponsiblefortheregulationofpublic
procurementinKe-nya.'.e,"ntr'oughtheProcuringEntities(PEs)are
responsibl. tor,tnlling 'na "ntuiing 

th*:!-" P::.'.,:ment process

is in conformity *,ariiri.-regal and iegulatory re-quirements' PPRA

ensures that the pfs ao indee-d adhere to these requirements'

3.8.1o lnternal Audlt Department (National Treasury)

ThelnternalAuditisoneofthefourtechnicaldepartmentsunderthe
DirectorateofAccountingServices&QualityAssutancewithinthe
Treasury. rt suppois Aclounting officers and AIE Holders in the

Ministriesand,"p,",",.'in"theeffectivedischargeoftheir
responsibilitiesby:'measuring'evaluatingandreportingonthe
effectiveness of ih" int"rnal control syst-ems implemented by the

Accounting Officers and AIE Holders'

3.8.t Efflciency Monitoring Unit (EMU)

TheEfficiencyMonitoringUnit(EMU)wasestablishedinrggtthrough
a presidential i*..*ii" order to oversee prudent use and

management of government. '"'o"tt' 
including those of

developmena p.in"L The mandate of EMu is to monitor efficiency

intheimplementationofgovernmentproiects'Programsandpolicies
inthepublicserviceandensureaccountabilityandtransparencyinthe
utitir.iion and management of public sector resources'

3.S.lz.ResponsibleCommissions(underthePublicofficerEthicsAct,
roo3)

Responsiblecommissionsarethosepublicentitieschargedwiththe
taskofdisciplinarycontrolover.theiremployees.Theresponsible
commission, inara", all commissions estabiitr,La under chapter r5 0f

the constitution among others. nfart from the disciplinary control'

responsibl" Coirirriois are the custodian of declaration on assets'

in.fr" and liabilities of public officers'

3.8.r3.Commlsslon on Administratlve Justice

TheCommissiononAdministrativeJustice(cry)orofficeofthe
ombud sm.n ir'. c;;;titriilnat co,im;;il "it.ufitrt"d 

und er Article

Sg(+) of the Constitution'

I
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The commission's mandate is to investigate any conduct in stateaffairs or any act or omission in pubric ."ariniiti.tion that may beprejudiciat or may resu.tt in impropriety in ;;t i;..}" of Governmentpld complaints of abuse oi po*er, undir treatment, manifestinjustice or unrawfur,. oppressive, unfair o," ,ni"iponsive officiarconduct. The commission is the oversight .g.n.y i* tl,. right to fairadministrative action and the right io ;U;;r; lo" into.ration asprovided for by Articles 47 and35 rEspectively of the constitution, theFair Administrative Action nct]-zorj iinn i.t)'.ii *," Access tolnformation Act, zor6 respectively.

3.8.r+. lnspectorate of State Corporations
The state corporatio.nq.Act cap. 446 estabrishes the rnspectorate ofstate corporations (lSC). lts mindate is to advise ir," cor"rnment onall matters affectingtheeffective running or itate ioiporations.
3.8.r5. Council of Governors

The council of Go.vernors is.a non-partisan organization estabtished inaccordance with the provision of section r9 oT *,"int"rgovernmentat
Relations Act. The mandate of the councir of cor".rori incrudes; offera collective voice on poricy issues, ,r,.ring oi-inior-.tion on theperformance of the counties in the executidn of their functions withthe objective of rearning and promotion of beii pr..ti.u and wherenecessary, initiating preventive or corrective action, facilitatintcapacity buirding for governors and Receiving .+o,tr';ni ,onitoiin[the implementation of inter-county .gruJr"ri, * rnter_countyprojects among others.

3.9. Partnerships and other Good Governance tnitiatives
3.9.r. National Anti-corruption campaign steering committee
NAccsc is administrativery under the oAG & DoJ. rt comprisesmembers appointed by the president to provide the overail campaignpolicy and oversight ind a secretariat'that int"ip*i, the policies,
9.1r_"l9pt and imltel"rli ;;;;;g, programmes and activities.NAccsc prepares and submits harfrye;iy E;;;il ."po*, to thePresident. The mandate of NAccsa is tb Lno?.tit" a nation_widepublic education, sensitization and awareness creation campaignaimed at effecting fundamentar changes in attitudes, behaviour,practices and curture of Kenyans towards".orruption.---
3-9.2. open Government rnitiative-office of the Deputy presidency
The Government of Kenya has committed itself to international normsof open Government. Tire African peer Review Mechanism (ApRM) isa unique voluntary process currentry invorvinj-i"-"L, of the 54
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countries on the continent. The mechanism and its engagement ?t lh.
;igh;;. i.;"r oi g;r;r"..1t o^trer a formidable tool for inclusive

governance. Thi.s National Open Government Plan therefore

articulates Kenya's intention to deepen oPenness and thereby ensure

that the democrati. jiria"na flowing from transparency is sustained,

Uoif'.r ,t national and sub-national/county levels'

).g,r. Kenya Leadership and lntegrity Forum (KLIF)

KLIF draws its mandate from several legislations., .conventions 
and

frameworks. nrticlefll ,, ."a r3 of the'funited Nations Convention

against CorruptioniL(tnCi, of.vifricfr Kenya is a State Party, provides

for involvement oi i"Ufi., piivate, civil socilty and other sectors in the

fight against corrrfltion li'ta requires of State Parties to mainstream

this through r"$lriiion or policies or through formal structured

arrangements. lt'pilrlJ"r .. ri".r'l.nism through which stakeholders

;;;;;-;"d implement anti-corruption initiatives in their sectors;

.."iing p.rtnerships and networks for greater impact'

,.g.4. Multi'agencY Team (MAT)

MATisaninitiativethatwasestablishedinNovemberzot5.The
framework Urings tog"if,.t the following agencies: EACC, ODPP, DCI'

NlS, FRC, ARA and (nn. nnnf was forri-edto enhance coordination

and collaboration";;;;g i.* "nforcement 
agencies in the fight

against corruption and organized crimes'

).g.5. lntegrated Public Comptaints Referral Mechanism (IPCRM)

lPCRMisanelectronicinformationsharingplatform.Theinitiative,
established in zoil;;i;g; together six age-ncies, namelyl EAlcr CAJ'

KNCHR, NCIC, NACCSiandlransptfglZ.V lnternational (Tl) Kenya

a;;i;. rr.,iorgh ih.lirtrorr,lhe pubtic have access to report issues

on Eovern.n." ,6.o-rE[;;y of tfre partners accessible to them for

I"iJti.rio the relevanf agency (partner) for action'

1
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cHAprER FOUR: STRATEGTEs FoR FIGHTTNG coRRUproN
4.1. Prevention of Corruption

4.r.1. lntroduction

corruption prevention is the process of detecting, examining andidentifying corruption roophores and opportunitie"s and putting inplace measures to minimize those opportunities and sear theloopholes. rt entails nipping corruption in the bud. This involvesputting in place checks and balances within public institutions toensure that the identified corruption roophores are seared andopportunities eliminated. rt further requires the identification of areasprone to corruption in institutions.

chapter 3, of The uNcAc outrines preventive measures that stateParties are expected to put in prace to fight corruption. These incrudedeveloping and maintaining effectirl ,nti.lirrption poricies,
establishing and promoting practices aimed at the prevention ofcorruption, putting in place relevant legal instruments andadministrative measures to faciritate prevention of corruption andestablishing mechanisms to ensure participation of all actors in theprevention of corruption. To this end, Kenya has enacted laws whichinclude the EAcc Act, 2011 and the LrA, zorz to faciritate corruptionprevention and promotion of sound ethical standards and practices insociety.

ln addition, the convention envisages a private sector that is ethicaland that abides by fair business prJctices in order to foster economicgrowth and deveropment. Therefore, measures are required todevelop and promote standards and procedures to safeguardintegrity of private sector entities. These include devetopment ofcodes of conduct for the correct, honourabre and proper performanceof business and all relevant professions and to'prevent confllct ofinterest; promotion of transparency among private sector enililes,preventing abuse of procedures and re-gulations and ensurlngsufficient internal controls to prevent and delect corrupt acts and to
ensure that financiar and auditing standards are adhered to.
4.t.2. Situational analysis

The Government introduced the public service rntegrity programme
(PSIP) in 2003 with the objective of main-streaming and
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institutionalizing prevention of corruption in all public institutions' The

pSlp encompassed a framework for training all public officers on the

fightagainstcorruptionandmainstreamingcorruptionprevention
strategies incluaini the development "na 

implementation of

corruption pr"r"n,?on policies and corruption prevention plans'

constitutingcorruptionpreventioncommittees,trainingintegrity
assurance officers, conducting corruption risk assessment, creating

corruption reporting boxes Jnd taking appropriate. action against

reported cases of colruption within respective institutions.'7

ThePS]Pwasreinforcedbytheintroductionofthecorruption
eradication indicator in the performance contracts (PC) in all public-

institutions.ThePCframeworkisdesignedtoinc.ulcateacultureof
results based performance, improve iervice delivery and enhance

efficiency and effectiveness in the public service'

Thepreventionstrategieshaveresultedinstrengthenedpolicies,
systems and proceduies and practices of performance in public

institutions; enhaiced capacity for corruption Prevention in public

institutions;strengthenedpartnerships'coalitionsandnetworks
against corruptioii Ho*""r, corruption prevention has over the

VE.o been a*ected by inadequate capacity and lack of commitment

Ly public institutionr, ih" private sector and other non-state actors to

mainstream corruption pievention strategies. ln addition, systemic

weaknesses and opfo*lnities for corruption continue to thrive in

many public instituiions, including county go-vernments' This has

affected p"*orr.ice, quality and 
-timeliness of service delivery, and

level of integrity and ethics oi public officers' This is demonstrated by

thepoorranr<irrgofthepublicinstitutionsontheCorruption
PercePtion lndex.

Thesustainedonslaughtoncorruptionthroughpreventiongt
corruption ,nA iipf"-fntation of the Bribery Act, 2016 should result

incontinuedreductionofcorruptionandimprovedlocalandglobal
ranking of corruption perception indices'

t'GoK, (May 2003). Public Service Integrity Programme:

pr.*Ji"" i" the Public Service' Offrce of the President'
idi." enCC, Strategic Plan (2013 - 2018) downloadable

A Sourcebook for ComrPtion

from www.eacc.go.ke
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4.r.r. Policy obiectives

a) To mainstream and institutionalize corruption prevention in all
Ministries, Departments, Agencies and Counties (MDACs);

b) To enhance comptiance of public bodies with EAcc
recommendations on corruption prevention;

c) To enhance the capacity of pubric bodies and private sector toprevent corruptionl

d) To simplify systems and procedures and enhance efficiency
and effectiveness in service detivery; and

e) To promote the participation of the private sector and other
non-state actors in the prevention of corruption.

4.r.4. Policy lssues

The key policy issues are: -

a) inadequate enforcement
prevention recommendations;

mechanisms for corruption

b) inadequate capacity of pubtic institutions to prevent
corruption, including detecting, deterring, disrupting and
punishing corrupt acts within institutions;

c) increased comprexity of the phenomenon of corruption,
mainly due to deveropments in technorogy and grobarizattn;

d) entrenched. culture of corruption and unethicat practices in the
society; and

e) existence of bureaucratic systems that promote corrupt
practices/make corruption attractive.

4.t.5. Policy Statement and tnterventions
The Government shail mainstream corruption prevention, strategies
and measures in both public and private sectors so as to eriminate
systemic corruption and enhance ethical standards in service detiveryand business environment. The Government shail atso ensureenhanced cooperation and partnership with the private sector andNon-State Actors in the prevention of corruption.
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Specifically, the Government shall: -
a) review the legal framework to put in place mechanisms to

enforce co"mpliance with corruption prevention

recommendationsandintroducelegalandadministrative
sanctions for Heads of Ministries, Departments, Agencies and

Counties (MDACs) who fail to implement corruption

Prevention recommendations;

b) develop and enhance capacity of private and public sectors to

implement corruption prevention strategies;
\

c) institute appropriate structures

corruPtion Prevention in MDACs;

and mechanisms for

d)institutesystemsandstructuresthatpromotetransparencytn
public institutions; and

e)mobilizetheprivatesectorandothernon.stateactorsto
adheretostandardsandpracticesthatfosterandinculcate
ethics, integrity and anti-corruption in the conduct of their

business .nd int"ttttion with the public sector'

4.2. Public Education, Training and Awareness Creation

4.2.t. lntroduction

Education, training and awareness creation is recognized globally as a

critical strategy in fighting corruption and promoting ethics and

integrity in soiiety. nriicle i(,) (a) of uNCAc requires state parties to

take measures to promote education and training programmes to

enhance public boiies' awareness of the risks of corruPtion inherent

intheperformanceoftheirfunctionsandtoensuredischargeof
functionsinthecorrect,honourableandProPermanner.lnaddition,
Article 13 (1) requires state parties to take appropriate measures to

promote the active participaiion of individuals and groups outside the

publicsector,suchascivilsociety,non.governmentalorganizations
andcommunity-basedorganizations,inthepreventionofandthe
fightagainstcorruptiona-ndto.raisepublicawarenessregardingthe
existence, causes and gravity of and the threat posed by corruption'

The Government has initiated various Programmes on public

education,trainingandawarenesscreationwiththeobjectiveof
influencing behavi"our and attitude change in society and to ensure
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that every person plays their role in the fight against corruption.
These include entrenchment of education and good governance
related issues in the laws, establishment of dedicaied inslitutions to
spearhead public education, training and awareness creation against
corruption and implementation of various campaign programmes andr Etctivities.le

The overall objective is to create a society that understands
corruption, its manifestations and types; appreciates the effects and
dangers of corruption; participates actively in fighting and preventing

, , corruption and increasingly becomes intolerant to corruption. ln

I addition, anti-corruption education, training and awareness creation is
I intended to enlist and foster public support for the fight against' corruption through reporting cases of corruption,-,".-ding

statements with investigating agencies, adducing evidence in courts
of law and effectively monitoring corruption in the implementation of
publicly funded projects and programmes.

There is need to enhance public education, training and awareness
creation to ensure long term positive impact on the fight against the
vice and the evolution of a society that abhors corruptio, ,nd upholds
integrity and the rule of law.

4.2.2. Situational Analysis

Over the years, the strategies employed in anti-corruption education,
training and awareness creation programmes have focused on
mainstreaming anti-corruption content in the formal education at all
levels of learning through the development and application of
curriculum support materials, public education and awareness
creation campaigns through community outreach programmes.
Additionally, media based awareness campaigns and dissemination of
lnformation, Education and communication (lEc) materials,
partnerships with Non-State Actors on training, development of codesof conduct and public education, establishment and
operationalisation of anti-corruption networks in the counties to
create awareness and provide support mechanism necessary in the
fight against corruption and sensitization and capacity building of the

re 
See various EACC and NACCSC Reports downloadable at www.eacc.go.ke and

www.naccsc. go.ke respectively
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public to monitor corruption in the implementation of public proiects

and programmes.

lmplementation of the strategies has resulted in some notable

ori.or", including increased public awareness and discourse on

corruption and th; dangers it poses to the society, enhanced

transparency and ...ornt.bility in publicly funded proiects and

programmei ttrrough increased public oversight and social audits, and

enhinced public participation in the fight against corruption through

reporting of corruption and whistle blowing'

Despite high levels of awareness of corruption and its negative effects

on 
'societ!, the tevels of corruption are perceived to be high'

AccordingtotheEAccinasurveyconductedinzot6,Tg.3percentof
the respJndents indicated the level of corruption as high while 63'4

percent stated that corruption is increasing in the country while 87

percent felt that corruption is widespread in society.'oAnother study

Ly EACC in zor5 had revealed the existence of a gap between the level

oi .*.r"ness and action against the vice as only 5.1% of those who

witnessed cases of corruption actually reported to the authorities'"

Therefore, there is need to widen, deepen and intensify public

education, training and awareness creation to engender behaviour

and attitude change and cultivate positive values in society that are

intolerant to corruPtion.

ln addition, the following issues and chaltenges have emerged in the

course of implementing anti-corruption education, training and

awareness creation Programmes:

a) multiplicity of agencies and institutions involved in the fight

against .or.rption albeit with lack of synergy and

uncoordinated efforts which lead to duplication of effort and

overlap of functions and programmes;

b) main focus on big/grand corruption to the detriment of

addressing petty to medium corruption spread in all units and

parts of tfre country but which translate into huge losses and

costs to Public;

'o EACC, (2013) National Survey on Comrption and Ethics 2012 report'
.tEACC, tidfstNational Survey on Comrption and Ethics 2015 Study Report
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c) a lot of emphasis on curative (enforcement) as opposed to
preventive measures which are reliabte, less expensive and
sustainable over time;

d) public education, training and awareness creation initiatives are
critically under-resourced thus limiting reach, intensity and
effectiveness;

e) a deeply entrenched culture of corruption, and politicization
and ethnicization of the fight against corruption and lack of
prioritization of anti-corruption measures by the nationat and
county governments;

f) inadequate support and parricipation by the pubtic in the fight
against corruption as demonstrated by the low level of citizens,
willingness to police resources voted for development and
service delivery in their areas, report corruption cases, record
statements with investigative authorities and adduce evidence
in courts of law against corruption suspects and electing
individuals tainted by corruption to leadership positions;

g) inadequate civitian oversight and sociat accountability
mechanisms for leaders and pubticly funded projects and
Programmes; and

h) citizens' discontent and impatience with the progress and
achievements of the fight with a perception that corruption is
on the increase.

4.2.3, Policy Objectives

The objectives to be pursued are:

a) to enhance the public's capacity and engagement in fighting
and preventing corruption and unethical conduct;

b) to promote a cutture of integrity and anti-corruption in society;

c) to mainstream anti-corruption education in the formal
education system; and

d) to ensure a comprehensive public education, sensitization,
training and awareness creation framework.

4.2.4. Policy lssues

The key issues that will be addressed through this policy include:
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a) changing the entrenched culture of corruption and impunity itt

the societY;

b) Managing the overlapping and uncoordinated anti-corruption

education, training and awareness creation efforts;

c) enhancing participation of the public and private sectors, non-

state actors and the general public in the fight against

corruPtion;

d) inculcating practice of nationalvalues in society;

e) mainstreaming of ethics and integrity, anti-corruption and

good governance in public institutions;

f) promoting synergy and collaboration in education, training and

awareness creation;

g) intensifying engagement of the county Governments in the

fight against corruPtion;

h) enhancing reporting and feedback mechanisms on corruption

cases;

i)managinghighpublicexpectationinthefightagainst
corruPtion;

i) resourcing for effective public education, training and

awareness creation as Preventive measuresl

k) mainstreaming and rallying public support for public

education, training and awareness creation ;

l) building adequate public oversight mechanisms for publicly

funded proiects and programmes; and

m) mainstreaming anti-corruption education at all levels of

learning and enhancing support mechanisms for the public to

fight and Prevent corruPtion.

4.2.5. Policy Statement and lnterventions

The Government shall enhance the capacity of anti-corruption

agencies, public training institutions and all public bodies to undertake

alti-corruption education, training and awareness creation' The

Government shall also partner with the private sector, civil society and

other non-state actori in conducting public education, training and

t t
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awareness creation on corruption, its effects and dangers and enlist

public support in fighting and preventing corruption. Specifically, the

Government shall:

a) fully mainstream integrity, ethics and anti-corruption content

in education at all levels of learning;

b) collaborate with state and non-state actors in public education,

training and awareness creationl

c) strengthen mechanisms to enhance transparency and social

accountability in publicly funded proiects and programmes;

d) enhance support mechanisms for the public to report

corruPtion, obtain feedback;

e) enhance resources and the capacity of anti-corruption

agencies to undertake public education, training and

awareness creation;

0 streamline the functions of anti-corruption agencies to

eliminate duplication and overlaps through legislation; and

g) enhance civic engagement and promote participation by the

public in fighting and preventing corruption'

4.j. Criminalization, Law Enforcement and Jurisdiction

4.3.t. lntroduction

Criminalization of all forms of conduct which constitute corruption is

an essential component in enhancing the fight against corruption and

Ceterrence of wrongdoing. Fair and effective enforcement of anti-

graft legislation is an essential part of a functioning criminal justice

iystem ind the State, through the law enforcement agencies, must

competently exercise jurisdiction in respect of all recognized forms of

corrupt conduct and unethical behaviour'

4.r.2. Situation AnalYsis

The anti-corruption legalframework in Kenya is anchored on regional

and international legal instruments on corruption, such as the United

Nations convention against corruption (uNcAc) and tl,c African

Union convention on Preventing and combating corruption

(AUCPCC). Kenya's main anti,:orruption statutes namely the Anti-

iorruption and Ecciromic Crime Act, 2oo3 (ACECA) and Public Officers

35



Act, zoo3 (POEA) were enacted in May zoo3 even before the adoption
of UNCAC, which Kenya signed and ratified on 9th December, 2oo3.
AcEcA established the Kenya Anti-corruption commission, provides a
legal framework to guide the fight against corruption and also
criminalises corrupt conduct. The pronrulgation of the constitution of
Kenya, zoro ushered in chapter six on Leadership and Integrity and
the Ethics and Anti-corruption commission. The later is established
under Article 79 of the constitution and the EAcc Act. passage of the
EAcc Act did not repeal AcEcA, but only repealed part til of ACECA
that established the KACC, the Advisory Board, their composition and
functions.

on z3rd December zo16, the Bribery Act was enacted into law and it
ropes in the private sector in the fight against corruption. lt
criminalizes both offering and receiving of bribes by any person
including local or foreign public officiars to make specific requirements
for private entities to have in place procedures for prevention of
bribery.

4.3.r. Policy issues

a) the need to prioritise enforcement of anti-graft legislation by
enhancing both human and financial resources;

b) review of legal regime to address gaps in the legal framework
in the enforcement of anti-corruption tegislation;

c) the need to ensure criminalisation of all recognised conduct
constituting corruption and economic crime;

d) the need to provide for regar riability in respect of natural and
legal persons for corruption, economic crimes and unethical
conduct;

e) effective sanctions for corruption offences, whether penal,
civil or administrative;

f) exercise of jurisdiction by the state over all corruption and
economic crimes occurring in whatever circumstances;

g) need to enhance reporting of corruption, economic crime and
related offences through various platforms;
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h) the need to strengthen capacity for international

investigations, Mutual Legal Assistance and other international

assistance;

i) the need for necessary amendments in statues to provide for

specialized investigative techniques; and

,) the need to involve the private sector in the fight against

corruPtion.

48.4. Policy Statements and lnterventions

The Government shall take measures for the enhancement of capacity

for reporting and investigation of corruption and economic crimes

th.t.i" anchored on ,ounl legalframework to facilitate effective law

enforcement on corruption, economic crimes and ethical breaches as

may be appropriate. Specifically, the Government shall: -

a) put in place measures for the criminalization of all forms of

corruption, economic crimes and unethical conduct recognized

under international law;

b) put in ptace measures for effective and efficient enforcement

of laws relating to corruption, economic crimes and unethical

conduct includin$;

i. amendment of Section 25A (3) of ACECA on the

conditionsgiventosuspectedpersonsforcessationof
investigations,

ii. amendment of section 6z (6) of ACECA, on suspension

ofpersonsifchargedwithcorruptionoreconomic
crime,tolifttheexemptionofstateandelectedoffice
holderschargedwithcorruptionandeconomiccrime,

iii.amendmenttoSection43ofACECAtoprovidefor
stiffer sentences and asset forfeiture in relation to

criminal Proceedings'

c)putinplaceeffectivemechanismstoenhancereportingof.corruption,economiccrimesandunethicalconduct;

d) ensure that all persons involved in the commission or

facilitation of corruption, economic crime. and unethical
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conduct are held liable in law be they legal or natural persons.
Such liability may be criminal, civil or administrative;

e) ensure that offenders are urtimately held liable for their
actions, regardless of the time elapsed between the
commission of the offence on the one hand and investigations
and prosecution on the other;

0 facilitate changes in law to allow ,rse of specialized
investigative techniques and admissibility of such evidence;

g) ensure that in respect of corruption, economic crime and
unethical conduct, the law does not grant any immunities or
privileges which wourd hamper effective investigation,
prosecution and adjudication over such conduct;

h) facilitate and enable freezing, seizure and confiscation of
corruptly acquired assets before, during or after investigations,
regardless of any jurisdiction in which the assets are located or
situated;

i) put in place measures for protection of reporting persons,
witnesses, and victims, including sanctions againit persons
who threaten, harm or take any adverse iction against
reporting persons, victims and witnesses;

i) take measures to establish jurisdiction by the state over
corruption, economic crimes and unethical conduct when
committed-

i. in Kenyan territory;

il.

iii.

iv.

aboard vessels or aircraft flying the Kenyan flag;

against a Kenyan national;

by a Kenyan national;

by a person who is not a Kenyan national but has
his/her habitual residence in Kenya;

in any jurisdiction, as a predicate offence to an offence
committed in Kenyan territory; and

by a national of another state who is present in Kenya
during the commission of the offence.

VI

vil.
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4.4. Prosecution of Corruption and Economic Crimes

4.4.r. Legislative framework

Pursuant to Article t57 of the Constitution of Kenya, zoto and the Anti-

corruption and Economic crimes Act cap. 65 (ACECA), the office of

the Director of Public Prosecutions (ODPP) has the mandate of

prosecuting all corruption and economic crime cases; giving directions

to the Ethics and Anti-corruption Commission (EACC)", the main

investigative Agency for corruption and Economic crimes as well as

economic crime cases received from the Criminal lnvestigation

Department (ClD).'?3 The ODPP also executes requests for Mutual

Legal Assistance (MLA) by other countries by initiating and

conducting extradition proceedings.'a

Section 35 of the Anti Corruption and Economic Crimes Act provides

that, following an investigation the Ethics and Anti-Corruption

Commission reports to the Director of Public Prosecutions on the

results of the investigation. The provisions of Section tt (d) of the

EACC Act is to the effect that the EACC investi$ates and recommends

to the Director of Public Prosecutions the prosecution of any acts of

corruption or violation of codes of ethics or other matter prescribed

under this Act or any other law enacted pursuant to Chapter Six of the

Constitution.

On receipt of investigation reports (inquiry files), the DPP peruses and

directs the EACC on th" action to be taken. ln the decision making, the

DPP has to consider sufficiency of evidence, public interest and

interest in administration of iustice and prevent and avoid abuse of

court process. To this effect, the DPP has formulated guidelines that

give guidance in the prosecution of corruption and economic crimes

cases.'5

Upon perusal of inquiry file submitted by the EACC, the DPP may give

either the following directions.

22Section 35, Anti-comrption and Economic Crimes Act, Cap' 65'
2l Constitution of KenYa,2010.
,o p*trualtion (Commonwealth Countries) Act (Cap. 77) andExtradition (Contiguous and

Foreign Countries) Act (CaP. 76).
i, ThJpror".ution Guidelin"t on Comrption Cases were launched, published and

publicized in 2015
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a) Prosecution: This is where the evidential threshold has been
met i.e. there is sufficient evidence to support the charges
proposed by EACC or any other charges that may be disclosed.

b) Further investigations: These directions are normally given
where the Dpp finds gaps and deficiencies in the investigriion,
and further investigations could lead to a prosecution. Thus,
the investigator is directed to conduct investigations in the
given areas and resubmit the inquiry file for further directions.

c) Administrative action: The directions are normally given where
there are ethical breaches which might not amount to
criminality and where correctionat action is cailed for.

d) closure of the file: Directions for closure are normalty given
where the evidentiary threshord for prosecution has not been
met and there is no likelihood that further investigation would
unearth more evidence or investigation cleared the suspects.

4.4.2. Concurrence Rate

Notably, concurrence rate of EAcc recommendation and Dpp,s
directions on investigation fites has been more than 9o% for the
periods 2c12, 2o1j and zor4.

4.49. Relationship with the EACC (tnvestigating Agency)
The functions of the office of the oDpp and that of the EAcc create a
symbiotic relationship in the suppression and prosecution of
corruption and economic crimes. The EAcc undertakes the
investigations upon which the Dpp prosecutes corruption and
economic crimes. Thus, the relationship does not end upon
submission of the inquiry file.

Beyond recommendation, the EAcc remains an important partner of
the DPP in the prosecution of these crimes by p.oriding and
supporting the adducing of evidence in courts, or by strengthening
the cases through further investigations when the Dpp is of the
opinion that such further investigations are required before instituting
the criminal proceedings. This retationship is important as it
determines to a great extent the success or the failure of a case.
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4.4.4.Reporting by DPP to National Assembly

Section3ToftheAcEcAenioinstheDPPtoprepareanannualreport
withrespecttoprosecutionofcorruptionandeconomiccrimesfor
the period commencing 1st January and ending 31st December every

yearwhich requires the following:

a) to prepare an annual report with respect to prosecutions for

corruption and Economic Crimes on all cases forwarded by

EACC and action taken, and

b)thereportislaidbeforetheNationalAssemblyfollowin$the
end of the year. Since the commencement of the AcEcA 2oo3,

eleven(rr)suchreportshavebeenlaidbeforetheNational
AssemblY.'6

Reports include:

a) a summary of the steps taken during each year' in each

prosecution and the status at the end of the year of each

b) indication of whether a recommendation to prosecute a person

for corruption or economic crime was accepted and if not the

prosecution;

reasons for not accePtin$;

c)constitutional Petitions, criminal applications

review; and

and iudicial

d) the state of applications- which arise from prosecution of

corruPtion and Economic Crimes'

4.4.5.APPeals

Furthertoprosecution,theDPPrepresentstheStateintheHighCourt
and the court of nppear in appeais which may arise after conviction'

Section 348A of the Criminal Procedure Code'7 allows the DPP to

tag" apieats under certain circumstances' lt states'

'Where on accused person has been acquitted on a trial held by a

subordinate court oi where an order refusing to admi.t o complaint or

formol chorge or on order dismissing a charge has been made by a

'6Annual Anti-comlption reports to the National Assembiy

z7Cap.75 of the Laws of KenYa'
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subordinate co.urt the Dpp rnay appear to the High court from theacquittal or order on a matter of taw,.

4.4.5. Revision

This occurs in instances where the DPP is dissatisfied with the ruling ofa subordinate court, makes a request to the High court to reviseunder section 362 of the Criminat procedure Code. '
4.4.r. challenges in prosecuting corruptron and Economic crimes
Cases

a) Delay in conctusion of cases which is attributed to:
i. preliminary objections by the defence;
ii. judiciar review and constitutionar petitions by the defence;
iii. unpreparedness of the defence to proceed;
iv. manual recording of court proceedings

v' charenges in imptementing day to day hearing of cases
vi. legal requirement for oral evidence

vii. reructance, unwirtingness and or unavairabirity of witnesses toattend court;

viii. shortage of special magistrates/courts;
ix. frequent transfers of magistrates reaving part heard cases

and transfer of investigators and prosecutirc
x. high turnover of investigators;

b) bottlenecks in Extradition and Mutuar LegarAssistance.
c) limited capacity to prosecute complex cases;
d) archaic and unresponsive taws;

e) compromised/ threatened witnesses;

f) iudicial intervention through stays, conservatory orders andprohibitions;

g) nature and complexity of corruption cases;

h) lack of an integrated case management system; and
i) politicization of corruption cases.
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The interventions to address the challenges include:

a) continued recruitment of more staff;

b) capacity building; hiring and training of the prosecution counsel;

c)decentralizationoftheprosecutionservicestothe4Tcounties;

d) professionalization of the prosecution of Corruption and Economic

Crime cases;

e) enhanced lnter-Agency co-operationl

f) enhanced stakeholdercollaboration;

g)undertakingprosecutionledinvestigationsinaccordancewithSection
38 of the ODPP Act;

h)seamlesscasemanagementsystemforinvestigationandprosecution
of corruption and ec6nomic crime cases at EACC and ODPP;

i) automation of Processes; and

i) plea bargain regulations'

4'4'8' Policy lssues 
)cess)' within the

a) Delay in conclusion of cases (slow iudicial prt

criminal iustice sYstem'

Perception that only EACC can effectively prosecute corruption

and economic crime cases'

Poor inter-agencY linkages'

Continuous caPacitY building'

Outdated provisions in the laws (Evidence Act' Criminal

Procedure Code, Extradition (Commonwealth Countries) Act and

Extradition (Contiguous and Fbreign Countries) Act)'

b)

c)

d)

e)

4.4.g. Policy Statement and interventions

TheGovernmentshallstrengthentheofficeoftheDirectorofPublic
prosecutions to enable ii effectively and efficiently undertake

prosecutionofcorruptionandeconomiccrimecases.Specifically,the
Government shall: -

a) review relevant laws;
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b) build and enhance tinkages among institutions within the criminarjustice agencies;

c) build and enhance the capacity of ODpp;
d) enhance ethics and integrity in the conduct of prosecutions; ande) automation/ digitization of court processes to reduce the timeconsumed in recording of proceedings.

4.5. Asset Recovery

4.5.r. lntroduction

The main reason w.hy. people engage in corruption is to derive apersonar benefit which can be ihrough bribes, infrated costs oftenders for provision of goods and services to the Government. Assetrecovery entairs tracing and restitution of either the pubric propertythat was corruptly acquired or assets that were aeriveo from corruptconduct. Asset recovery is a usefut toor in fighting.or*ption becausewhen you deprive those who engage in economi-c crime of the assetsthey acquired corruptry, then .orirf,t;on becomes unattractive.
Article 4o(r) of the constitution provides that every person has theright, either individuaily or in association with otheis to acquire andown property of any description and in any part of Kenya.
This article is however, subject to articre 65(r) which provides that aperson who is not a citizen may hord rand-on *," b"i, of reasehordtenure only, and such rease, however granted, shaI not exceed ninety_nine years. Article 40(6) further proviies thai tne ,iii; under Article4o do not extend to any property that has been fofnd to have beenunlawfully acquired.

4.j.2. Situation anatysis

The legal framework for asset recovery in Kenya can be found in: _

a) Anti-Corruption and Economic Crimes Act;
b) ethics and Anti-Corruption Act;
c) Proceeds of Crime and Money Laundering Act;
d) lnternationar instruments such as UNCAC, and UNToc
e) African Union convention on preventing and combatingCorruption and
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Other Related Offenses (zoo3)

f) The EAC has a Protocol on preventing and combating

corruPtion;

g) EACC is a member of East African Association of Anti-

CorruPtion Authorities

(ennACA); and

h) Bilateral MLAtreaties

4.53. PolicY lssues

a) There exist $aps in terTs 
3l,iurisRrudence 

on asset recovery

as a result of"conflicting iudicial pronouncements'

b) Lack of an elaborate framework for ADR in asset recovery'

There exists an overlap between the laws on assets recovery

i.e.theEthicsandAnti.CorruptionCommissionAct,theAnti.
Corruption't'a gtonornit ctites Act and the Proceeds of

Crime and Anti-Money Laundering Act'

c)Lackofguidelinesonhowtoutilizerecoveredassetsdelays
the Asset recovery Processes'

d) Lack of a provisi.on .in 
law that allows for the selling of

-' 
perishable or rapidly depreciating assets'

e) There has been a challenge in the implementation of the legal

regime governing asset recovery in relation to the relevant

institutions and application of the law'

0Lackofcapacityinundertakingoffinancialinvesti$ations.

4.5.4. Policy Statements and lnterventions

The Government shall strengthen the legal and institutional

framework for the tracing .na ,".orery of ,ri"tt that are corruptly

acquired or derived from . .oirupi conduct. specifically, the

Govemment shall:

a) strengthen legislation relating to tracin$' freezing

of assets acquired corruPtlY;

b) Strengthen the system of periodic auditing of

state and Public officers;

and seizure

lifestyles of
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d)

h) develop a nationat register of confiscated property.
4,6. lnternationalCo-operation

4.5.t. lntroduction

See: Articles 43-50 (chapter IV) of the United Nations convention against com.rption

develop a ctear framework for ADR in asset recovery;
enhance the apprication of the regar framework for tracing,seizing and confiscation of ,"ri"t, obtained throughcorruption;

strengthen the Murti Agency Framework to faciritate synergyin Asset recovery process by devetoping an institutionatframework to guide coordination or the ivrrrrtiAgency Team;
enhance capacity of institutions deating with asset recoveryin tracing, freezing and analyzing;

sensitize the pubric..on the apprication of prea bargainagreements in corruption cases; and

c)

e)

0

s)

lnternationar co-operation is a key prank in the fight againstcorruption. Kenya i;1 state partyto the United ri.,ioi, conventionagainst corruption (uNcAc)'8 
"ro 

th" African Union convention onPreventing and combating torruption (Aucpcc). Both have identifiedinternationar co-operation as criticarto the fight against corruptionthe nationat and internationat levels.
lnternationar co-operation encompasses various forms of assistancethat countries shourd render,o 

"rli other in ,rny 
"rpects 

incrudingthe fight against corruption, such as; prevention, investigation, andthe prosecution of offenders. tn line with the principres ofinternationar co-operation, countries are required to render specificforms of mutuar regar irrirtrn." in 8athering 
-ano 

transferringevidence for use in court to extradite offenders.-simirarry, countriesare also required to put in prace various ,""rr."i'g"rr"o towardssupporting the tracing, freezing, seizure and confiscation of theproceeds of corruption.

4.6.2. Situation Analysis

To faciritate internationar cooperation over the fight againstcorruption and other crimes, Kenya has put in prace a number of regar

28
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instruments, such as the Extradition (Commonwealth Countries) Act'

Cap.TT,theExtradition(ContiguousandForeignCountries)Act'Cap
T6,theProceedsofCrimeandRnti-fUoneyt-aut't-aeringAct'theMutual
LegalAssistancenctandtheFugitiv.o+r"na"'sPursuitAct(Cap.87).

UndertheMutualLegalAssistanceAct,theAttorneyGeneralisthe
Central Authority io" ptot"tsing all requests to and from Kenya

regarding mutual legal assistance' Once the AG receives such

requests, he channels the requests to the relevant Competent

Authorities,such,,.t,"officeoftheDirectorofPublicProsecutions,
theEthicsandAnti-CorruptionCommissionandtheCriminal
tnvesti$ations DePartment'

4.6.). PolicY lssues

a) Delays in the processing of Mutual LegalAssistance requests'

b) Need to meet the dual criminality requirement'

c)Differentlegalframeworksandpenaltiesunderdifferent
iurisdictions'

d) Length of process due to formalities' processing times' and

appeals.

Complex evidentiary requirements that are very difficult to

meet.

Differences in confiscation systems that may lead to

problems in enforcement'

Lack of mutual bilateral agreements with some countries to

f acilitate M LA/extradition Processes'

4,6.4. Policy Statements and lnterventions

The Government shall strengthen the legal and institutional

framework for the pr'Jsion of international co--operation in the fight

against corruption and economic crimes' The Government shall

specificallY;

a)harmonizethelegalframeworkformutuallegalassistance
and extradition with the provisions of UNCAC and AUCPCC'

b) enhance co-operation between Kenyan law enforcement

agencies and other countries'

e)

0

s)
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c)

e)

d)

t"."il:lnicat 
Assistance in modern speciat investigative

develop a legal framework for the transfer of prisoner5.2e
encourage the use of informar assistance channers before,during, and after transmitting an Ml-A request.
develop a legar framework for surrender of assets and witnessfacilitation.

f)

one of the notabre mirestones of the constitution of Kenya, zoro isthe entrenchment of issues of ethics and integrity in the constitution.ln particurar, chapter six of the constitution i"[, to achieve servantand transformationar readership by demanding high standards ofintegrity and ethicat conduc, ?o,. state ana 
-pubiic 

officers. Thechapter is predicated upon the assumption that state officers carrythe highest rever of responsibirit; the management of state affairsand, therefore, their conduct strorri u_e ueron[."p."r.r,. chapter sixprovides the guiding principres toi state officers and extends thesame, with necessary modifications to pubtic officers.
4.7.2. Situation Analysis

The Leadership and lntegrity Act, 2012 was enacted pursuant to Article8o of the constitution tJgir. 
"#; to, .nd establish mechanisms andprocedures for effective idministration and enforc"."", of chaptersix of the constitution^on r""auirrrif and rntegrity. severar gaps havebeen identified in the Act ,r,r.lip"5" futt impieme;;t, of chapterSix' A wide gap arso exists between raw and the practice as requiredfrom public officers by the r"rairrf,ip and tntegrity Act.

g) deverop capacity in emerging areas of Mutuar LegarAssistance and Extradition.

4.7. Leadership and tntegrity

4.7.t. lntroduction

4.7.r. Policy tssues

The issues to be addressed inctude:

2o Art.4s of uNCAC.
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a)inadequateandineffectivemechanismsforintegrityvetting
for person, '"il;; 

urttti" and appointive positions in the

public service;

b) weak mechanisms for the enforcement of the provisions of

Chapter 5ix;

c) lack of mechanisms for lifestyle audits;

d) overlapping institutional framework for enforcement of

provisions on autt"ttions of income assets and liabilities by

Public officers;

e) cumbersome mechanisms for access of declarations of income'

assets and liaUilities information and enforcement of wealth

declaration Provisions;

0 public indifference to suitability of persons elected or

' 
aPPointed to Public office;

g) fragmented legal framework for implementing the Leadership

and lntegritY Codes;

h) low threshold for enforcement of breach of ethics that

impedesttre.enforcementofChapterSixandtheLeadership
and I ntegritY Act/Codes;

i) inadequate partneEh'l', li:h 
non-state actors in the

promotion of ethics and integrity; and

i) low awareness by the public on the leadership and integrity

Act/codes .nJ on their role in the enforcement of leadership

and integritY Act/codes'

4.7.4. Policy Statement and lnterventions

The Government shall strengthen the mechanisms for full

implementation of d;;i"r Six oflhe Constitution and the Leadership

andlntegrityAct.TheGovernmentshallalsopromotepublic
participationintheenfo,ce.entofethicsandleadershipprovisionsin
the Constitution' Specifically' the Government shall: -

a) provide adequate and effective mechanisms for vetting on

-' 
integrity for persons seeking public office;

b)strengthenmechanismsfortheenforcementoftheprovisions
of ChaPter Six;

49



c)

d)

develop a regarframework for conducting tifestyre audit;

implementing the

streamrine institutionar framework for enforcement ofprovisions on decrarations of income assets and riabirities bypublic officers;

e) simptify mechanisms for access to dectarations of income,assets and riabirities information and enforcement of theprovisions thereof;

f) 
;ff:hff 

public on their role in vetting persons seeking

g) harmonize the legat framework for
Leadership and tntegrity Codes;

h)

l) raise awareness and
conduct; and

strengthen partnerships with
promotion of ethics and integrity;

non-state actors in the

encourage disclosure of unethical

strengthen mechanisms avaitabre to determine cases ofethical breaches by State officers wf,eie applicable;
D

,) 
,:rr:H:HJramework 

for mutti-aF"n:y vetting and sharing of
offices; 

I persons seeking elective and appointive puiblic

k) strengthen mechanisms for enforcement of codes of conductby allpubtic entities and reporting;

m) strengthen the framework and mechanisms of pubricparticipation and for conducting civic education on readershipand integrity.
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CHAPTER FIVE: IMPLEMENTATION FRAMEWORK FORTHE POLICY

5.1 lmPlementation Arrangement

Thischapterprovidesaframeworkformonitoringtheimplementation
ofthisPolicy.Theestablishmentofarobustmulti-stakeholder
monitoring fr.re*olrk is critical to the successful implementation of

this PolicY.

5.1.1 lntroduction

Theframeworkisintendedtoofferinstitutionalandregulatory
linkages and guidl ,, *irr be crucial in ,u..urrful implementation of

this policy. lt provides the mechanism by which anti-corruption policy

will be imptementli- 'igrtt 
tr''ough from plannin$'' resourcing and

monitoringofprogressagainstsetmilestonesandindicators.The
frameworkthusassignssomeofthecoreadministrativefunctionsand
duties that need t" B"-*a"rtaken by key entities i, :1. 

fight against

corruption. This inaring of responsitiriai"r is guided by institutional

legalemPowermenta-natheirrespectivecipacitiesintermsof
facilities,srittsandwiderestablishment,suchaswouldberequiredto
manager"rou""'andtoaddresstechnicalissuesinlinewiththe
policY Priorities'

The in-depth questions that the framework here seeks to settle are

thus a .onriaerat]"" "f 
clarity of ioles and responsibilities, such as

woulddeterminewhichinstitutionsareresponsibleforcertaininputs,
activities, and monitoring dimensions of policy implementation;

whetherspecificrolesand,",pon,iuilitiesareclearlydefined,and
whether there are specific rules trr.ilou"tn how these roles should

be performed'

ln addition, the framework sets out key institutional terms of

references ao *"t'line and accordingly empower them for policy

delivery. rrran..,ii" fr.r"*ork of itse]f responds to, and aspires to

contribute ao piorotion of good governanc.e, and in this regard'

embodies transparency and icountability safeguards for

imPlementing institutions'

Lastly, stakehold€r coordination and engagement are the tr;o other

consideration, *itt in the monitoring fiamework, with the former

emphaslzing "E;;"i-.nO 
rollaUoltion resulting in information

sharingr ..rouii!'J.rrng, and loint action. The latter then completes
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the roop as the point in the framework which creates the points in thepolicy imprementation process where 
""gr;";.niwoutd be neededto improve acceptance both with the #;i;;agencies and thewider pubric that is the uttimate beneficiary to this poricy.

5.r.2 Situation Analysis

The imprementation of an effective poricy framework for fightingcorruption and economic crimes is premisea on enactment of aneffective regat framework, estabrishment, reform'-nd r,."ngtheningof requisite institutions and .oorain.tion of strategies and actionsgeared towards implgmenting the poticy. ;L oAG&DoJ isresponsible for overall develolpment and implementation of thenationar anti-corruption poricy. ir," read raw 
"nroi..r.nt agency inthe fight against .orrrpiion i, *,. EAcc, which rras a broad verticarand horizontar mandate to investigate, combat and preventcorruption and economic crimes. rn its investigative rote, the EACC

iffiH;#Jil"nted by o*rer agencies, including the Nps, Dct,

The oDPP' being the primary prosecution agency, arso colaborateswith the foregoing upstream'agencies in p-rosecuting investigatedcases' The Judiciary adjudicates Jn such cases, p.ri", judgment andany other sanctions deemed necessary (such .; :;;il.tion of assetsdeemed proceeds of corruption .no 
"r"n uanisrrment from hordingpublic office). A speciar division of the High court (Anti_corruption andEconomic crimes Division) has been estibrished io expedite hearingand determination of apptications and appeats on--corruption andeconomic crimes cases. Thereafter *re entc, oopp, DCr and ARAembark on recovery and restitution of such ,rr"L .nd p.o."eds of

:ffi:"H:rto 
deserving institutions and individuari, incruding the

ln specialized financiar areas, the Financiar Reporting center, the cBKand even commerciar banks and other financiar-inrtitrtion, 
1".g.capital Markets Authority, ruse eti.j are obriged to track and reportany suspicious financiar transactions to investigative agencies forfurther action. Ar, a.h: policy .d;;"ry level, other institutions thatcomprement the fight againit ciruption inctude the presioency andthe Nationat Treasury which can tiigger investigations and thenceappropriate remediar action by speciaiiied agenciEr. eJaiaionarty, the
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I

I

implementationofthePolicyframeworkissupportedbyregulatory
.na or"rrilii ","*.",ion, 

iy inrtitutions such as Parliament, county

Assemblies, office the nuoiior General, controller of the Budget'

EfficiencyMonitoringunit,tnspectorateofStateCorporationsandthe
Public p'otu'"t"ntind Disposal Regulatory Authority'

5.r.3 PolicY Obiective

Theoverarchingobjectiveforthepolicyundertheimplementation
framework is to .o,,"..-'tr," 

,ai';ointed 
past anti-corruption

interventions and to enhance #ti"n.v and effectiveness by creating

better coherence ana cottaioo,ion "..o$ 
the institutional with anti-

corruption mandate' ffte top pofity Piority- is therefore to create a

commonanti-corruption;;;#,planningandimplementation
platform *a un inrtitutior.iTrur"*ork that responds adequately

, 
towards a sustainable resplnse and proactive action against the

corruption challenge in the country'

TheGovernmenthasputinplacestructures,institutions,lawsand
initiatives to address ,r," frout"m of 

.corruption' 
These include the

elaborate legislative tr.r;i*rr. and the establishment of anti-

corruptionagencies*itr'*unaatesaimedataddressingthemenace
ofcorruption.Thenatioiatgovernmenthasalsoconsistently

"*pn.rirla 
commitment to JurU corruption' Despite all these

including the ratification oi ,Lt"runt international conventions' proper

implemJntation remains a challenge'

lnstitutional Framework

Coordinationandcollaborationwithrespecttoanti.corruptioneffort
remain a maior clrattenge i;;;i.; ir,9 t".. that these are essential for

J the effective implem.na.'aio'" of this policy and success against

I ;:jfi,HTJ$S*j:t*:Jl,:o1ilil;?"*'l[lT''-:"':"#i::
J *ith in-novation. Establi;i;;'"tili"". mechanisms for co-ordination

J ,nd collaboration will, inevitibly improve sector performance on the

I +ight against corrupti"".;;;;fti.i .nut"fore underscores the need

ifo,aninstitutionalframeworkthatupholdsco.ordinationand
I collaboration under at least five levels:

a) at generation of sector priorities;

b) during Planning and budgeting;
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c) during imptementation monitoring and evatuation to estabrishwhether targets are being met Uy aft actorsl
d) during reporting; and

e) at developing internal and external accountability.
lnstitutiona I lndependence:

The difficutty in co-ordination and coraboration xr the anti_corruptioninitiatives is both cutturat and structurat. tnstitutions, behaviouraily,tend to be inward-looking and self<entered. often, institutions tend towork for serf-preservation and due to this, they are urr.rry reructant togive up or rend power or support to others in tie -ii.o.rrption chain,even when it is been in ihe best interest or .ri ti.t they do so.Structuralry, constitutionar oni.", o,. institution, ;rd as the Judiciaryand parriament are for instance often too t""n to guard theirconstitutionar independence. Any initiatives thai'they perceive ascreeping into their autonomor, ,p..", or tending to imbatance theseparation of powers, however weti-meaning, are ilt viewed kindry.
For these reasons, three interretated approaches are emptoyed in thispolicy to promote cortaboration aid iooroinaiLi i, ir," sub-sector.The first is executive direction llor.ainrtion from a point of directionby the executive 

rrr). speciricarry, the govern;;ni'*-,tt a.r.nd thatall institutions adher: 
ld . .r..riv'rf-rrated coordination strategy.The second approach is the .r".aion of a resou.."_u.r"o incentivestructure (coordination from a poiit of resources), which ensure amore even resource arocation ild activity 

-Zi_iorting 
wherenecessary' The third is pear-teadership in the ,".ior'it,rt wilt seekinstitutionar coordination persr;;ir; for the common good. rn thisregard, this policy embodies joint ptannin! 

-lprogr.rring;,

I:i:'""#l5ri;0"'#l:'entation thai ensure common derivery on tn"

5.r.4 pollcy lssues

From the foregoing anatysis, the issues to be addressed incrude:
a) duplication of efforts;
b) inefficiency in use of resources;
c) a bureauc*lir_l.ur:inth of regar and institutionat frameworkthat is time consuming to naviiate through .iJ *.oras many
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loopholes for culprits to escaPe or delay dispensation of iustice

and restitution to victims and institutions'

pervasive public apathy against protracted efforts against the

fight against corruPtion'

cost overrun of processing cases to conclusion beyond

expected net benefits; and

ineffective citizen participation/engagement tT non-

governmental o'""ight mecha.nismi require redress' ln

addition, recent nltiJn't corruption scandals and increased

citizen mobilizatioiJemanaing in" Government to implement

anti-corruption measures have put these issues at the

forefront of the national agenda'

5.r.5 Policy Statement and lnterventions

TheGovernmentshallstrengthentheimplementationframeworkfor
the policy. The Government shall specifically:

a) utilize the three formal platforms for coordination to wit;

i) the Kenya Leadership and lntegrity Forum- which provides

for involvement and participation of state and no-state

actors in the fight against corruption'

ii) the Multi Agency Team which brings together all state

investigaiiue-and'prosecution agenciis fighting corruption

and organized crime' and

iii)thelntegratedPublicComplaintsReferralMechanismwhich
is an information sharing platform for anybody inclurling.the

public * t"p"" breaclhes of governance for referral to

relevant institutions for action'

b) mainstream anti-corruption strategy in all government

Processes;

c) ensure that National and County governments continue to

prioritize anti-corruption p'ogttmi within their budgetary

Provisions;and

d) implement anti-corruption measures through performance

contracting on anti-corruption measures'

d)

e)

0
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5.2 Resource Mobilization and

5.2.1 lntroduction
Financing

Policy imprementation does not necessariry forow smoothty frompolicy adoption, and requires deriberate effort for this transition totake place. tt requires tire n"."rrrry mobitization and ailocation ofresources such as wourd be criticaity neeaeJ;; il in prace thefundamentat instruments and framework to enforce the poricy.Towards rearization of this goar, Government wi, ensure integrationof anti-corruption programs in ail its budgetary a"*i"r, and poriciesand programs in ordeito engender an integrated and concerted anti_corruption effort across the pubric service. This atso requires somemindset shift towards recognizing ihe net effeci oi anticorruptionprograms in favour of resourca .na varue conservation rather thanbeing net consumers of resources noa lrr, on the ,.*r"ry aspect butalso from a preventive perspective.

5.2.2 Situation Analysis

Resource inadequacy is exacerbated by inequity in the a,ocation offunds to sector priorities and the cha[enges in ..."rring funding evenwhen a'ocated' Thus, more ,"rorr.", need to be generated andbetter mechanisms estabrished for ailocation and access. oncegenerated, these resources must be equitabry artocated according toobjectively-estabrished priorities. r, i, arso important to note that insome cases, the absorption capacity for some 
"f 

i;; institutions hasbeen low due to institutionrr in"*i.iuncies, giving rise to ineffectiveperformance or non-performance of so=me 
-of the programcomponents' Mechanisms for more_ stringent and objectiveprioritization, equitabre ailocation of ,."rorr.", and constantmonitoring wi, be put in prace to address *ris chattenge. Besides,there is need to ensure synergies in the use of rrna, in'. manner that

:#f.:::ticity, 
tack of synclhrony and therefore tess than optimar

5.2.3 Policy Objectives

The funding to anti-corruption institutions is to be based on thegeneral principtes. of transparency, predictabirity and adequacy,stakehorder engagement and coo.dinated sub-programming. These
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arenotcomPetingethosbutpresentmutuallyreinforcingfabricsof
good public rin.ntiti';;'g;""t elements

Transparency:lnaspiringfortransparencyonpolicyimplementation'it
is to be noted tna't is ihu, un anti-corruption policy implementation

carries a moral responsibility of beinjthe'example and setting the bar

for the rest of government institutions and programs' There is

therefore an ou;eTtive that the impiementation mechanism for this

policy will of ""t;;;t, "i1* 
to tate good governance matters to

their practicar iaeatlerlt ana in this caseTllustrJte the positive value to

Ue aerireO from its implementation'

predictability and Adequacyz corruption disproportionally affects the

poorest in society and in so doing perietuatll-no.yertV; lt is' as such' a

maior contributot to t'nas le;ka;;; that limits access to public

,"*i.., for this segment of the population'

Anotherimportantconsiderationisthatcorruptionisentrenchedand
therefore there ;;; i; be a sustained effort to defeat it' Distinct

features of corruPtionso:

a) Corruption occurs up-stream' at higher places' not

downstream'

b) Corruption money has wings' not wheels' meaning they are

dePosited abroad'

c) Corruption leads to Promotion' not prison'

d)Corruptionoccurswithmorethanhalfofthepopulationin
PovertY'

This brings to the fore the complexity of corruption as a third

dimension that supports the need. ior'sustained and well'funded

strategy. Lastly, t;i?'';" the.very to* Ut'e from which we are and

the enormity of .-"irpai"" leveis in the country, anti-corruption

program |..rou"i;! "I"at 
to be continually enhanced into the

foreseeable future'

Stakeholderengagement:Fundamentaltothefightagainstcorruption
is the invotveme; ;i.ii stakeholders. To this end there is need to

create structured;; H;i.r stakeholder engagements at all levels

"'Criris of Governance" (Mahbub ul Haq Human Development Centre [MHHDC]'

19e9)
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incruding; the executive at poricy rever, business organizations,religious bodies, the NGo sect;; alvetopmentlrin.rr, the media,tabour unions, academic .J-pigr.ssionar ;;;i;'and the generar
fl:klffi fi:ff :::n:,::J;I'] p r"r"'' lJ.li,t .o.., ptirn, a n J
nationatconsensus created. 

corruption may be appreciated and

.:,iliflfl:fi rn" first tesson in the.fight against corruption is that
c o m p o n e n,,, *, Jr,,l; fl'j [:.. ;:n fi ff n :ffii:# m. ;#great optimism, experience has further a"rorrar.,"o that theeffectiveness of. ,nii-.orrup,ioi.g"ncies has varied greatry from
,'i,.::Y, 

t:i:i"H 
[:":?-"'.ff:ss 

or anv anti-co.ruption ,i,"tugy
.orpr#"ntary institutionr rr.-,1"i1 Tl,. """Jr"J.T:T ll"ililI
H:.:?11T,flt"n''"'' 

p'o'""ti1-tl" ombudsman, the auditor

T 
o,t c o u n t ri e s, 

-:fi 
:,_l;:;:;, :::: :;, #:,'j:-, :""; : fl : 

;i 
;:ifi j:inexistent. Law erfor."r""nt ,i"n.i., are often noi'weu connectedand integrated, due to their ;;;- diversity, 

"r".i]pp,rg mandates,competing agendas, various revers of indepero"rlJ from poriticarinterference and a generat institutionat lack of clarity.
A running thread throughout the more effective anti-corruptionstrategies is the te1!en:r-to rery not onty on ."rorr.ing but arso onstrong leadership with visible poriri.rl commitmeri. ,r.r, success alsorelies on wefi-coordinated ,"a*or-r 

"f 
state -rJ;";;ate actors whowork together to imprem"n, ,nii-lorruption interventions. channersfor ensuring effective. inter-agen.vl-o-orainatio n have oft en invorvedsetting up new coordinating EoJi", or centres. Abirity for agencies tocoordinate work at operati;nar revet is arso criticar .rio'r.qrires moreemphasis' The use of murti-ag.n.y i"rt teams ,oinr"ra6ate and dearwith a,egations of corruptioi r,r, p.*"i-il' ;" ;#;lldy s uccessfurand should continue to be.n.ouoili.

5.2.4 Policy Statement

There is need therefore to step up funding for speciarized andindependent agencies througrr ulaj"a arocaiion fro-i rrersury. Asmuch as additionar fundins *,i-bE sought through biraterar andmultilaterar arrangements, ihe Government is nonetheress to take

58



leadershipandprovidethegreaterproportionofrequiredresources
for the implementatLn of t"his policy. The Government will also ioin

hands with civil iociety, the private sector and other Non-

Governmental orga-nization, in mobilizing required resources and

complimenting government efforts'

5.3 Communication StrategY

Corruptionisacomplexphenomenon,butwithunambiguousresults.
Thecommunicationstrategywillaimatmaringitmuchsimplerforall
stakeholders to effectively engage and for the public to keep pace

withprogressand.,p".i.lly-to.positivelyidentifywiththefight
against corruption' To place 

:t 'l 1lt= 
p'op"i perspe.ctive' it is notable

that the communication strategy wili of itseif not be an antidote for

corruption. H"*;;;;]il nlir.g with other necessary initiatives

such as strengthening systems' improving -law 
enforcement and

bolstering pror".uiionl it *itt play a crucial role in creating necessary

conditions for corruption prevention including intensifying public

participation, UritJing puUiic trust in institutions, and increasing

access to informatio"n. secondly, within the realm of prevention,

communication taclics would be the most useful approach in shifting

public attitudes ;;.y from..ambivalence towards active resistance'

communication activities will thus also leverage the success of other

initiatives, ,r.f' l' increasing the effectiveness of enforcement

initiatives by increasing awareness or pressuring perpetrators by

focusing on the ;;;ii;; personal consequences of corruption'

Thefirstobiectiveoftheanti-corruptioncommunicationstrategyisto
demonstrate effLct, of corruption menace to every member of

society.Thatowingtocorruption'thegovernmentpaysinitsinability
toaccountforresources;the".ono,ny"paysin.itscompromisedability
to spar and to attract investment'internally and internationally'

Citizens Pay th; ftlt'i"'t price in lack of io6s' basic services like

medication, infrastructure, iecurity, iustice, and education' They also

payinlossofconfidenceinthego,","n.n.estructures.Whencitizens
losefaithinthesystemscreatedtosupportthem,corruptionbreeds
itself into a vicious cYcle'

ltisimportanttonotethattheenvisagedcommunicationstrategyon
anti-corruption, as with the core anti-corruption strategy itself, be

planned,executedandreportedonbyallstakeholderinstitutions-
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from government 
-ministries , state corporations, , speciarizedinstitutions in the fight againri .or.rption and the non-state actorinstitutions. The poriJy theLfore considers that the read coordinatingentity to the fight against corruption witt arso be tasked with theleadership rore in lutting in ptace and ,.n.ging a horisticcommunication strategy out of a consultative process. ln theminimum, the communication strategy wiil target to serve two overaflpurposes:

1' To enhance pubric awareness of corruption impact whireproviding progress against the vice; .nJ -- 
-'-

2' To proactivery.serve to prevent corrupt practices in pubric andprivate sector bodies.

The target groups of the communication strategy wi, be guided bythe above objectives for which offerent and speiific communicationstrategies may be required. For this, ttr. t.rf"i;;;up, are dividedinto two main gro_ups according to their nature"witfiin ,r," programmeimplementation. These are thJ intemat groups .oirirting of peopreworking on the imprementation oith."..irir-por"v'.^a secondry theexternar target groups consisting of art other rtir"t JrJ"o.
To determine resource needs for the communication strategy, it isimportant to appreciate that its implementation is to be designed as ahorizontal responsibirity for ail programme imprementation agencies.ln this regard, the funding wiit bJ spread out to ail imprementingentities but with the lead agency responsible for its coordination inplanning and imprementation. secondry, the communication strategyis to be informed by the annuat cycle of anti-corruption activities whichin turn arso defines supportive communication activities and itsresource needs. Thus, it is to be streamrined for imprementationthrough the annuar work pran drawing detaired prans on how thestrategy objectives are strived for continuaily. Annual pranning wiflallow for imprementation of the strategy through coordinatedmilestones. This wiil give room for annuar ,"ri"* and e-varuation of thestrategy for its regular adjustment and improvement where sorequired.
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CHAPTERSIX:MONIToRINGANDEvALUATtoNoFPoLIcY
TMPLEMENTATION

6.r Monitoring and Evaluation

6.t.t lntroduction

This chapter captures the policy implementation monitoring and

evaluation mechanism. lt provides the vertical and horizontal logic

from key outcome areas oi policy priority. A robust M&E framework

isintendedtoensurethattheprogrammingandmonitoring
processes,inctudingworkplansandreports,areformulatedand
presented in line *itn th" "iesults based approach". lt also calls for

using evidence-based corruption measurement tools to develop and

evaluate anti-corruption strategies effectively. This is essential to

avoid the anti-corruption policy and strategies remaining as mere

dectaration of intent.

6.t.2 Sltuation AnalYsls

A robust Monitoring and Evaluation (M&E) System is essential for

efficient and effectii implementation of this National Ethics and Anti-

corruption Policy. However, building and sustaining a results-based

M&E system is not easy. such an effort requires time, energy, political

will, organizational commitment and resources. As with any

gor..n.i.e function, it demands continued attentign and support or

it fizzles away.

Whereasthereareanumberofregularreportsfromsomeofthe
leading agencies that would serye aJa starting point or some form of

foundation for creating a more robust, holistic, reliable and obiective

M&E framework, it it .lto significant to note however that current

M&E framework on the fight against corruPtion can at best be

described as fragmented ind lJcking in obiectivity while it has

primarily focuseion outputs while neglecting outcome indicators'

Thiswouldforexampleexplainwhyagencyreportsoncorruption
would generally show gains, while public surveys on the other had

paintanopposingpicturethatatbestindicatesretardation.

6.t.3 Pollcy leeues

A. Establish a mutti-stakeholder coordination framework for

ethlcs and antkomrptlon interventions across all levels;
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B. Establish a comprehensive M&E framework cutting across
sectors at national and county levets starting with thelreation
of a database of organizations working on:

i. corruption preventive measures in the pubric sector;
ii. criminarization, Law Enforcement and Jurisdiction;
iii. rnvestigation of corruption and Economic crimes;
iv. prosecution of corruption and Economic crimes;
v. lnternationalCo_operation;

vi. Asset Recovery;

vii. Technicalassistance,and,

viii. Non-state Actors (such as the private sector, civir
society, religious organizations, among others)
involved in the campaign against corruption.

6.r.5 Policy Statements and tnterventions

The Government shalt strengthen the mechanism for monitoring and
evaluation of the policy. specificaily the Government shall;

1- continuously undertake research, coilect and anatyse
information to monitor and document best practices and
trends in the fight against corruption.3l

z. implement the Nationat Anti-corruption policy through a five-
year strategic plans that should be aligned with MTp timetabte
and further broken down into annuil budgets and forward
plans under the MTEF framework.s,

3. establish a multi-stakehotder coordination framework for
ethics and anti-corruption interventions across ail levels; and

3r Evaluation of the policy interventions will be undertaken to assess the impact andshortcomings of the fight against comrption. These findings will info.ro the review andrelated 
. 
policy cycle improvement(s) in respect to the content and context of anti_c-omrption strategies

" It will therefore involve annual work planning that will direct the priorities in every
real' lhe annual (operational) work plan will of itself be a compendium of thematicwork-plans for the year. These documents .will be 

"t tr," ro"i- point of program
implementation monitoring by articulating projects, activities, unJp"ioai. targets to bemonitored and reported upon.
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4. estabtish a comprehensive M&E framework cutting across

sectors at nationat and county levels starting with the creation

of a database of organizations working on Create a database

of organizations working on:

i. corruption preventive measures in the Public Sector;

ii. criminalization, law enforcement and iurisdiction;

iii. investigation of corruption and economic crimesl

iv. prosecution of corruption and economic crimesl

v. international co-oPeration;

vi. asset recovery;

vii. technicalassistance,and,

viii. non-state actors (such as the private sector, civil

society, religious organizations, among others)

involved in the campaign against corruption'

5.2 Policy Monitoring

Although it is important to collect detailed information on the broad

policy and/or specific policy instruments, the nature and level of detail

of information to be reported, and the frequency of reporting, will be

tailored to the retevant audience. Thus, there will be need for higher

frequency and for detailed reporting for operational purposes,

whereas reports to the Executive and Parliament will be at most bi-

annual and to contain maior milestones.

5.3 Review

Policy implementation reviews are of necessity at various levels,

National, County and institutional. These willfocus on results achieved

against the efforts and resources employed as well as the plan of

"ition. 
ln this regard, the review is to follow a well-structured

approach that is articulated through agreed terms of reference with a

view to maximizing stakeholders' value.

Two complementary aspects or Processes for monitoring policy

implementation shalt be employed. First, there will be a regular review

to take place every two to three (z-3) years so as to take account of

the changing social, legal, economic, political and global dynamics in

the ethics and anti-corruption arena in the country. This will serve the
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purpose of providing policy implementation process with a self-
assessment mechanism that illustrates progress made and the
challenges and opportunities arising. Ad hoc reviews may nonethetess
be undertaken from time to time when there is fundamental change
in circumstances in the legal, policy and institutional framework for
fighting corruption and economic crime.

The second instrument is evaluation. This is an objective assessment
instrument that will determine the effects of poticy implementation in
terms of results by assessing outcomes and whether policy objectives
are progressively being realized. The objective for evatuation being
outcome oriented will be undertaken at the minimum of 5-year
intervals by independent extemal evatuators. The timing for such
evaluation may be synchronized so that its findings and
recommendations would feed into the vision zo3o implementation
framework underthe Medium Term plans.

6.4 LoglcalMatrlx

This policy document is condensed and simplified through a Logical
framework. Appendix-t.

This becomes a key instrument for monitoring, reporting and
evaluation of implementation. The purpose of the matrix is to outline
the various key program interventions in an iterative manner that
enhances clarity through a matrix format. This format allows for the
policy components wherever they abide in the sector to be presented
in their completeness and in a clear, sequentiat and retated manner. tt
is intended to present the substance of an intervention in a
comprehensive form, presenting the intervention logic or the
rationale captured by objectives/purpose/resutts on the one hand
against indicator/verifications/assumptions on the other. lt atso
captures the budgetary aspect of activities and funding. This logic is
illustrated in the simplified diagram hereunder.
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IPurpose

Results

Pre<ondltlonsCostsMeansActMtles

The vertical logic (or intervention logic) identifies what the proiect

intends to do. tt itarifies the causallelationships and specifies the

important assumptions and risks. The horizontal logic relates to the

measurement of the effects of, and resources consumed in policy

implementation through the specification of key indicators, and the

means of verification.
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