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I

PREFACE

Mandate and Functions of the Committee

Article 124 of the Constitution olKenya, provides for the establishment olCommittees by

either House of Parliament. Committees are central to the workings, roles and functions ol

Parliament as set out in Article 94 and more specifically in Article 96 of the Constitution

as regards the Senate.

Parliamentary committees consider policy issues, scrutinize the workings and expenditure

of the national and county governments and examine proposals Ibr legislation. The end

result of any process in Committees is the report, which is tabled in the House lor

consideration.

The Standing Committee on Finance and Budget is established pursuant to standing order

2 I 8(3) of the Senale Standing Order and is mandated -

a) To investigate, inquire inlo and report on all malters relating to coordination,

control and monitoring of the county budgets and lo examine -
i) lhe Budget Policy Statement presenled to lhe Senate;

ii) report on the Budget allocated to Constitutional Commissions and

independent offices:

iii) lhe Division of Revenue Bill, County Allocation of Revenue Bill, and cash

disbursemenl schedule for county governments.

iv) to consider all mallers related to resolutions and Bills for appropriations,

share ofnational revenue amongst the counties and all matters concerning

the National Budget, including public finance and monetary policies and

public debt, planning and developmenl policy; and

b) To pursuant lo Article 228 (6) of the Constihttion, to examine the report of the

Controller of Budget on the itnplementation of the budgets of coun1, gove,'nments.

3lReport on division of Revenue Bill (National Assembl-t' Bills No. 3 tlf 2020)
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Membership of the Committee

The committee was constituted by the House on Thursday l4rh December,20l7, during

the First Session of the Twelfth ( I 2'l') parliament. The committee as currently constituted,

comprises the lollowing Members-

l. Sen. (ling) Mohamed M. Mahamud, CBS,MP

2. Sen. (Dr) Isaac Mwaura, CBS, MP

3. Sen. Wetang'ula Moses Masika. IIGH. Mp

4. Sen. Mutula Kilonzo Junior, MP

5. Sen. Aaron Cheruiyot, MP

6. Sen. (Dr.) Ali Abdullahi Ibrahim, CBS, Mp

7. Sen. (Dr) Rose Nyamunga, Mp

8. Sen. Boniiace Mutinda Kabaka, Mp

9. Sen. CPA Farhiya IJaji, MP

- Chairperson

- Vice Chairperson

- Member

- Member

- Member

- Member

- Member

- Member

- Member

l lRcport on diyision o.f Rcvcnuc Bill (Nationol Assembl.l. Bilts No. -l of 20201



BACKGROUND AND EXECUTIVE SUMMARY

Article 218 of the Constitution provides for introduction of Division of Revenue Bill and

the County Allocation ol Revenue Bill to Parliament. at least two months before the end

ol each financial year.

The Budget Policy Statement (BPS), is the precursor to the Division of Revenue Bill, sets

the flscal liamework underpinning the sharing ol revenue belween the two levels of

govemment. 1'he adoption ofthe IIPS Report paved way lbr the publication and subsequent

introduction of the Division of Revenue Bill to the llouse.

The Division of Revenue Bill, (National Assembly Bills No. 3 of 2020 was published and

introduced in the National Assembly. The National Assembly passed the Bill on l Tth

March, 2020.

Following the passage by the National Assembly, the Division of Revenue Bill (National

Assembly Bills No. 3 of 2020), was submitted to the Senate tbr concurrence'

The Bill was read a First 'I'ime in the Senate on Tuesday, 3l't March, 2020' and thereafter

stood committed to the Standing Commitlee on Finance and Budget pursuant to standing

order 140 (l) of the Senate Standing Orders for consideration and l'acilitation of public

participation.

Pursuanr to Article I 1 8 ( I ) (b) ofthe constitution and standing order 140(5) ofthe standing

Orders of the Senate, the Standing Committee, in its consideration of the Bill, invited key

stakeholders, including the National Treasury, Attorney General, Ministry ol Devolution,

Council of Govemors, Commission on Revenue Allocation, County Assembly Forum to

submit their views on the Bill to the Committee. fhe Committee also invited other non*

state actors and the general public who similarly participated and submitted their

contributions.

The Bill provides fbr the division ol nationally raised revenue betwecn the two levels of

govemment as well as setting out specilic resources to be provided to counties as

conditional grants and loans. and the liqualization Fund. In addition, the Bill is

5lReport on division of Revenue Bitt (Nationol Assembly Bills No. 3 of 2020)



The enactment of the Division of Revenue Bill is critical in setting the stage for the

preparation olthe County Allocation ofRevenue Bill. It also informs on the preparation ol
respective county budger documents in a manner that is timely and enables fiscal clarity
and planning.

The Bill proposes fbllows-

a) Shareable revenue Kshs. estimatcd at Kshs 1.g56.7 billion which is proposed to be

shared as below

i) National Governmenl Kshs. I ,533.4 I billion of which Kshs. I 3.73

billion is given to counties as Conditional allocations;

ii) County Equitable Share Kshs 3 16.5 billion;

iii) Equalization F'und - Kshs 6.78 billion;

b) Road Maintenance Fuel Levy Fund Kshs.9.43 billion; and

c) Additional conditional allocalions (loans & grants lrom Development partners)

Kshs. 30.20 billion

The Bill also has an allocarion 1o Nairobi city clounly lbrnr the county Equitable Share

and proposcs that this intended allocation be rctained in the consolidated Fund. This is
allocation would be usod 1o llnd the luncrions which Nairobi ciry county transl'erred to

National Goventment.

(lomnrittec's llccortrrncntlations

'l hc ('onlntittcc t'cconttnctttls that thc bill bc approvccl rvitlr antcndnrents as lirllorvs-

6lReporl on division of Rcvenue Bill (Nationol Assembl.t, Bi s No. J of 2020)

accompanied by an explanatory memorandum as required in Article 2l g(2) of the

constitution. The memorandum sets out the explanation olrevenue allocation as proposed

by the Bill along with the evaluation of the Bill in relation to the criteria mentioned in
Article 203( I ) of thc consritution. It also provides a summary of any significant deviation

from the recomrnendations fiom the Commission on Revenue Allocation with an

explanation lbr each such deviation.



('lause 4

(a) deleting subclause (2); and

(b) deleting subclause (3).

consequently, the schedule to the bill be amended by deleting the allocation set aside lor

Nairobi City County.

7lReport otr tlilision o.f Revcnuc Bill (Nutiouol Assembl.t'Rills No. -l o/ 20201



Apprcciations to all Merrbcrs ol thc Cotnrnillee lbr thcir pilticncc. sacrilicc rrrl

crttttmilnrcnt to public scn'icc. rvhich cnrhlcd thc C(nnmilcc contplctc thc lssirncrl tlrl
\ri(hir the slipulated linrc.

It is nr)ry my plcas nt dut) und privilegc. on bchalfol'thc Slanding Conlnlittcc ot l.in ncc

and Budget. to present lo the Senate. this Repon ol'the CoDnriltec on lhc l)i\ isiol ol

Rcvcnuc llill (National Asscnrhly tlills No. 3 of2020).

st(iNIit):

stiN. (EN(;) MOHAMET) M. MAH MUT), Ctls, Nr.p.

(cHAtRPE|rSON, STANDTNG COMMTTTEE ON FTNANCE ANt) BUt)(;!:T)

l)xlc avl--)
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CHAPTER ONE,

I.O VERTICAL ALLOCATION OF REVENUE FOR FINANCTAL YEAR
2020t21

HIGHLICHTS OF THE DIVISION OF REVENUE BILL,2O2O

l. Article 21 8 ol the constitution provides fbr the subnrission ol' the Division ol'

Revenue Bill and the county Allocation of Revenue Bill to parliament. at least two

months beibre the end ol each financial year. The Division ol Revenue Bill divides

revenue raised by the national government among the two levels ol govemment

while the County Allocation of Revenue Bill divides among the counties the

revenue allocated to the county govemmenls as equilable share. The Division ol'

Revenue Bill lurther sets out specific resources to be provided to counlies as

conditional grants and loans. and the Equalization Fund.

2. In addition, section l9l ol the public Finance Management (pFM) Act, 2012.

provides that each year when the Budget policy Statement (BpS) is introduced, rhe

cabinet Secretary shall submit to Parliament a Division of Revenue Bill and county
Allocation olRevenue Bill prepared by the National 'freasury lbr the financial year

to which that Budget relates.

3. The adoption ofthe BPS Report by both Ilouses paved way lbr the publication and

subsequent introduction ol the Division of Revenue Bill, 2020 in National

Assembly.

4. The Division of Revenue Bill (National Assernbly Bills No. 3) was published on 9rt'

March, 2020 and passcd by the National Assembry on l Trh March 2020. -rhc 
total

shareable revenue fbr rhe FY 2020/2021 is esrimated ar Kshs 1.856.7 billion
proposed to be allocated as follows

a) National Governnrent Kshs. 1.533.4 I billion

b) Counry Equirable Share Kshs 316.5 billion

lll lRcport ttrr ditision oJ'Rctenue Rill (l\'utionol ..lssamhl.t, Ilitts !\'r. -1 o.f 20201



c) GoK Conditional allocations

d) Road Maintenance Fuel LevY Fund

e) Additional allocations (loans & grants)

f) l:qualization Fund -

Kshs. 13.73 billion;

Kshs. 9.43 billion

Kshs. 30.20 billion.

Kshs 6.78 billion

1.1 Equitable Share of Revenue

5. Pursuant to Article 202 of the constitution, the nationally raised revenue is shared

equitably among the national and county governments. Article 203 (2) lurther

stipulates that the equitable share of the revenue raised nationally that is allocated

to county governments shall be not less than filieen per ccnt ofall revenue collected

by the national government and shall be calculated on the basis of the most recent

audited accounts ol revenue received, as approved by the National Assembly. The

proposed Equitable Share lbr FY 2020/21 is Ksh. 3 16.5 billion which is equivalent

to 23.3 percent ofthe last audited accounts (Ksh 1,357'698 million for FY 2016/17)

as approved by the National Assembly.

6. In calculating the County Governments' equitable revenue share allocation for FY

2020121, the lbllowing factors have been put into consideration;

(i.) Continued underperfbrmance in ordinary revenue, which forms the base for

the annual division of revenue;

(ii.) 'I'he lact that the National Govemment continues to solely bear shortlalls in

revenue in any given FY;

(iii.) 'l'here being a Ksh l6l billion funding gap in the FY 2019/20 budgetl

(iv.) A l0.3oA projected contraction in National Government's net spending in FY

2020/21 vis-ir-vis FY 2019/2t and

(v.) 'Ihe proposal by National Treasury lhat the entire increnrental revenue in FY

202\l2l be earmarked lor CFS, specifically debl repaynrent and pensions'

t.2 (;OK (londitional Allocations to (.'ounty (;ovcrnmcn(s

ll lReport on division of Rct,cnua Bill (Notional Assemhl.t' Bills No. -l of 2020)



7. Article 202(2) ol thc Constitution stipulates thal the county Governments may be

given additional allocations from the National Governments share ofrevenue either

conditionally or unconditionally. In line with these provisions the Bill, proposes to

allocate Kshs. 23.16 billion lor rhe following additional conditional allocations to

support specific national policy objectives to be implemented by County

Govemments:

(i.) Additional ctonditional Allocation to lacilitate the leasing of medical

equipment of Kshs 6.20 billion;

(ii.) Additional Conditional allocation lbr level-5 hospirals ol Ksh. 4.33 billion.;
(iii.) Additional conditional allocation of Kshs. 900 million to compensate

county health ihcilities for user f'ees fbregone.

(iv.) Additional conditional Allocarion lbr Rehabiliration ol'youth poh,rechnics

of Kshs. 2.00 billion:

(v.) Additional conditional allocation to supplement county allocation lbr the

construction ol'county headquarters of Kshs. 300 Million in five counties;

and

(vi') Additional conditional Allocation lrom the Road Maintenancc Fuel Levv

I;und of' Ksh. 9.43 billion.

l.3Additional (hnditional Alkrcations (Loans & (irants)

8' clounty Governments also receive conditional allocations lion development

partners which are disbursed through Statc Depanments at the National Government

Icvel according to thc respective financing agreements and in Iulfilment of'1he set

conditions. In the FY 2020/21, the lollowing atlditional conditional allocations

anrounting to Kshs.30.20 billion will be transferred to countics in the lbrm olloans
and grants;

(i.) Translbrming I Iealth Systems r.r Universal carc project conditional

allocation ol Kshs. 4.34 billion (World Bank credit);

12 lReport on rlivision of Revenue Bilt (Notional Assemhly Bitts No, -] of 2020)



(ii.) DANIDA-Universal Healthcare tbr Devolved System Program of'Kshs. 900

million;

(iii.) National Agricultural and Rural Inclusive Growth Project; NARIGI' of Kshs'

4.26 billion (World Bank credit);

(iv.) Kenya Urban Support Program (KUSP) - Urban Development Grant (UDG)

additional conditional allocation of Kshs.6.36 billion;

(v.) Kenya Devolution Support Program (KDSP) County Capacity lSuilding

("lr:vel l ") Grant of Kshs. 2.15 billion;

(vi.) EU-lnstrumenls for Devolution Advice and Support (lDllAS) grant of Kshs'

216 million;

(vii.) IDA (World Bank) - Kenya Climate Smart Agriculture Pro.iect (KCSAP) ol'

Kshs. 7.12 billion;

(viii.) IDA - Water and Sanitation Development Project (WSDI') World Bank

Credit of Kshs. 3.4 billion;

(ix.) Agricultural Sector Development Support Programme (ASDSP) II- Kshs'

652 million;

(x.) EU- Water 
-l'ower Protection and Climate Change Mitigation and Adaptation

l'rogramme (WaTER) - Kshs. 528 million;

(xi.) Drought Resilience Programme in Northem Kenya (DRPNK) - Ksh. 300

million.

I.O IMPLICATIONS OF THE NAIROBI CITY COUNTY TRANSFERRED

FUNCTIONS

9. In accordance to Article 187(2) olthe constitution and Gazctte Notico No. 1609 o1

25rr' l:cbruary 2020. some lunctions of the Nairobi City County (N('C') as given in

schedulc lbur of'thc Clonstitution were transl'erred to the National (iovornnrent.

10.1'he Clounty Governments have a preserve ol 14 lirnctions out ol' which lbur

functions have been transf-erred, while ten lunctions have rcnlaincd with the Nairobi

13lRcport on division of Revenue Bill (Notional Assembl.t' Ilills No. -1 oJ 2020'l



county government. The details ofthe functions transferred tiom Nairobi countv to
the National Government is shown in table I

Table l: Breakdown of Nairobi City County transfcrred functions

i.)

ii.)

iii. )

iv.)

County health facilities and pharmacies

Ambulance services

Promotion of'primary health care

Licensing and control o1'undertakings that sell tbod to the

public

Veterinary services (excluding regulation of the prof'ession)

Cemeteries, funeral parlours and crematoria

Refuse removal, reluse dumps and solid waste disposal

Statistics

Land survey and mapping

Boundaries and t'encing

Housing and

I')lcctlicitl, ancl gas rcticulation and cncr.sy t.cgulaliorr

v.)

vi.)

vii. )

i.)

ii.)

iii. )

iv. )

v.)

S/No 'l ra n sfi'rrcd

lirrrclions

I )cta i ls

County Health

Services

County Transport

Serviccs

County roads

Street lighting

Tralfic and parking

Public road transport

Ferries and harbours, excluding the regulation of intcrnational

and national shipping and matters related thereto

l

i.)

ii. )

iu.)

v.)

-l

County Planning

and Development

Services

{ l)ublic

t Itilitics

('ountv

Works.

torm water managenlent systenls in built-up areas

ii.) Water and sanitation servicos

i.) S

ll lReport on iiyisiotr of Rcve nue Bitt (Nationd .Assemhl.t, Bills No. -l rf 2020)
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and Ancillary

services

Source: Constitution of Kenya, Gazette Notice No. 1609 of 2020

I I. Article I 87 (2) (a) ol the constitution requires that arrangements are put in place to

ensure that the resources necessary to undertake or perform the lunctions transferred

is provided. The Nairobi County has three ntain sources of revenue which are the

equitable share. conditional grants and own source revenue.

12.l'he BPS 2020 was approved by the Senate on 27th February, 2020. For the FY

2020/21the House approved a quantum amount of Kshs. 3 16.50 billion as equitable

share going to counties. This is similar to the amount provided as county equitable

share for the FY 2019/20. If the formula for sharing resources remains the same,

and considering the fiscal effbrt, the Nairobi City County has a proposed allocation

of Kshs. 15.95 billion as equitable share for theFY 2020121.

13. It is important to note that the transferred functions may have budgetary allocation

which is higher than what the county is expected to receive lrom the equitable share.

Thus, parl of the linancing of the transferred function would be through Nairobi

City County Own Source Revenue (OSR).

14.Article 207 (1) of the Constitution establishes a revenue lund for each county

government into which shall be paid all money raised or received by or on behallof

the County Government. The Nairobi County own source revenue is remitted to the

county Revenue ftnd. It is therelbre imponant to develop a framework that transfers

the monies received liom Own Source Revenue which is meant to fund the

translerred functions to the National Government.

15lReport on tlit'ision of Revenue Bill (Notionol Assemhl.t' Bills No. 3 of 2{)20)



CHAPTE,R TWO

2.0 SUBMISSIONS FROM STAKEHOLDERS

15.'l'his Chapter prcsents the deliberations of thc Corrmittec with various slakeholdsrs

It highlights rhe views and recommendations submitted to the Commitlco.

sTAKt,)tot.t)ER OBSEIIVAl'IONS AND RECOMMENI)ATIONS

l6lRcytrt on diyisirtr of Rcrrnuc Bi (Nutiontt ,,lssL,t,hb, llitt,s No. .l rl 20201

The rcalism of the revenue forecast remains a gambre. 'r'he organizations

noted that revenue forecasts at both national and county level were ambitious

and ollen led ro budget deficits. This was exacerbated by the failure by the

Tax Authority to meet the set targers over the years. this wourd need to be

further revised due to the effect of COVID-I9 to Kenya.s econon.
productivity. 'fhis situation is mirrored at the county Government level

where Counties collection ofown revcnue has been uncertain. Available data

shows that only I 3 out of 47 counties can meel more than l 0 per cent of their
annual budget liom their own sources of revenue. This nreans that into the

loreseeable tuture, they will be dependent on the national transfers and hence

the more reason to sa1'eguard the allocations.

Despite devolution being a key aspect of service delivery in Kenya, the
allocations to the county governments have been declining. This is

despite the l'act that the growth in nationar revenuc has remained stable o

the last six years. FY 2020121 will see a zero per cent growth in allocarions.

This does not reflect the increased growth in demand ror services at that revel

of governance, especially with resource demands under the Big Four and

emergent risks to the country's economy. 'Ihey proposcd that parliament

arrests this state.

Joint Submission

by the

lntcrnational

Budgct

Partncrship-

Kenya, Thc

Institute for

Social

Accountability

(TISA) and

lnstitutc of

Certificd Public

Accountants of

Kenya -ICPAK



OI}SEITVA'I'IoNS AND RECOMM IiNI)ATIONSs'f AK l] t()l.l)l,ll{

There is no clear growth factor on the division of revenue allocation

basis, and this leaves it to individual actors in the national govemment 10

decide how much should be allocated to county governments'

The Organizations proposed that the growth factor or the criteria fbr

determining the same be established. As a minimum, allocations to county

govemments should be informed by the average year on year growth of

ordinary national revenue for 3 years.

The allocation process for functions that were transferred by Nairohi

City County to the National Government is opaquc and explanations arc

inadequate. The Division ofRevenue makes proposals on how to handle the

lunding lor lunctions that were transl'errcd to the national government to run

them. These proposals do not givc a clear and practical direction of how

county revenue would be handled where functions will be run by two

separate levels ol govemment. Therelbre, there are sorne challenges to the

approach and the level ofdetails provided on this issue that the senate needs

to address

(i) Unconstitutional Retention of Equitable Share Allocation:

The DOR proposcs to retain the full equitable sharc I'or Nairobi in the

consolidated lund which would be in violation of Article 207 of the

Constilution of Kenya and Section 109 of the Public lrinance Management

These PFM related laws create the County Revenue Fund and direct its

management and instances when county tunds can be exempted from being

remitted in the County Revenue l"und. 'l'ransfer ol' l'unctions between two

levels of government do not lall under the given exemptions' Nairobi City

l7 |Reporl on dit,ision tlf Revenue Bilt (Nationat Assetttbh' Bills No. 3 of 2020\

Act.



STAKIiH0I-DEII ollstittv^'t'l( )NS ANI) t{ti(.()M M tiN I)A.I.IONS

Govcmment thus has lull responsibili ty on any revenue raised on its behalf
including transfers under the equitable share.

Any transfer of monies from the county should therefore be from the county
Revenue Fund.

(ii) Adherence to Funding Follows Function principle

The county translerred four lunctions, namely, health, transport, planning

and developrnenl, public works. utilities and ancillary lunctions to the

national govcrnment according to the Deed ol Transf'er. Gazette dated 25rh

February 2020. ]'his means the county still has budgetary responsibilities .-
run ten other ftnctions that renrain under its managcment. Therefore, the

proposal to retain all funds in the consolidated account leaves a lot of
confusion on how the other services will be funded.

(iii) Spending levels for thc transfcrred functions

The process notwithstanding the amount to be withheld by the national
government at KES. 15.9 Billion seems to be on the higher side. Spending

levels lbr the lbur tunctions over the last 4 years show that the amounts have

been lower. Further, there is a huge variance between approved estimates

and actual expenditures in Nairobi County. As such the amounts to be

transferred should be based on the actuals and for which trre proposed Kr;.
15.9 billion would be on the higher side.

(iv) Conditional Grants for Transferred Functions

Given the separation of powers principle in devolved governance and

assignment ol Iunctions under Schedule Four ol' the constitution. the

organizations proposed thar the bill's Section 4 (3) (a) be amended to makc

the transf'er of'the monies to the national government as conditional grants

lll lRaport on iyision of Rcve n uc Rill (N,otional .,lssentbl.t, Ilills No. 3 uf 2020)



sI'AKtillol.l)ER 0BSEIiVATIONS ANI) IIECoMIVI ENI)ATIONS

fbr the periormance of the transferred functions. Amend the section to read

as fbllows:

4(j) "For avoidance of doubt where lhe transfer offunctions is

(a) From a county government to the national governmenl, the

requisite funds shall be retained in the consolidaled fund for appropriation

respective County Revenue Fund and transferred lo the national government

as conditional grants lo meet the cosls of the lransferred functions "

This would be in line with Article 187 (2) olthe constitution that leaves the

constitutional responsibility for the delivery of the transferred lunction with

the level it is assigned to in the Fourth Schedule ofthe Constitution.

(v) Amendment to the PFM Act

Given the contusion this has created, the PFM Act section 109 should be

amended to make provisions for the resourcing ol transt'erred lunctions.

Specifically, the transfer should be as a conditional grant from the

govemment transferring the lunction

Thc contlitional grants have becn maintained even though thc critcria of

how thcy are sct up and the conditions for their use rcmains unclcar:

a) There seem to be no clear criteria as to how they are set up. A closer look

at them indicates that they are to lacilitate lunctions that are assigned to the

counties by the constitution. As such the resources should be part of the

unconditional share for the county govemments.

b) There is no clarity ofthe conditions ofhow the resources are to be utilized

once they are at the county level or a clear monitoring framework that can

19 lReporl on division o.f Rewnue Bill (Nalionol Assembl-t' Bills No. 3 ttJ 20201
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y citizens. As a result, it is impossible to establish ifthe
objectives they are supposed to actualize have been accomplished.

c) How they grow from one year to another is unclear, and the process of
their disbursement to counties is uncertain. Some Iike compensation for user

1'ees lbregone has remained the same for the 6 years, and this does not reflect

the demand for primary health care. Generally, the growth and decline in
allocations to conditional grants seem as arbitrary as the equitable share. This

makes medium-term budgeting at the county level quite difficult due to
unpredictability in the allocations at the point when counties are work.

through their County Fiscal Strategy papers.

be lollowed even b

There is a need for publicly available information on the performance

of each conditional grant from the national government's share of
revenue to provide oversight on the execution ofthe grants at the county
level. It is noreworthy that the recipients ol'conditional grants are required t.
submit reports, and thus the national treasury should ensure that this

perfornrance inlbrmation is included in DORA. Such inlbrmation would

include; the amount of grants previously received. the status of fiscal gap.

how they perlbrmed in tcrms olspcnding and absorption ovcr the years. The

reports should also reporl on attainntent ol'Key perlbrmancc Indicators.

l'ublic debt, pensions and othcr charges of thc consolidatcd funtl
scrviccs arc crowding out thc amount availablc for the division of
rcvenue and hurting counties allocation. Irurthcr. rvhile public borrowing

has a vcry direct impact on the size o| tho sharablo revenu... the National
'l reasurl remains lhe.nly body that decides on this vital national instrument.

20 lRcport on diyision of Ret,enuc Ri (Nationat .,lsscmbl;1, Bills No. -1 ol 2020)
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The recommendation was therefore that counties and the Senale should be

involved in the discussion on national borrowing as that has an impact on the

revenue that is shared between the two levels of govemnrent.

Pensions and other CFS Services havc equally grown, and their

administration is of concern. Pension is a non-discretionary obligation

which has a bearing on the size of revenue that is eventually shared between

the two levels of government. The higher the share of ordinary revenue that

is taken up by these national obligations, the lower the sharable revenue and

allocations to counties.

A mechanism for cushioning cities and urban areas still needs to be

establishcd. CRA recommended a KES' 5 billion conditional grant for the 5

cities of Nairobi. Mombasa, Kisumu, Nakuru and Eldoret. While this has not

bcen allocated for. Parliament needs to relook the matter' These cities

continue to bear the heavy costs ol service delivery given their populations

and are critical centres lbr economic growth in the country and their regions'

Significance of Audited Financial Statements in the division of revenue

should be underscored. The DoRB 2020 uses the 2016/l 7 audited accounts

as the most recent, yet the Auditor General finalized and submitted to

Parliament reports up to FY 2017118. The use of FY 2017/18 audited

accounts will guarantee a higher minimum allocation.

ICPAK. TISA and IBP-K proposed an amendment to the Public Finance

Management Act to rectify that situation as follows: The National Assemblv

shall within lhree months after receiving an attdit reporl adopt and approve

the report: llhere the audit report is nol adopted and approved bv the

National Assembly reithin lhe lhree months, it shall be deemed as lhe most

recent audited accounts for purposes of division o.f revenue'

2l|ReporlondivisionofRevcnueBitl(NationalAssenblyBillsNo..ltlf2020\
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Lack of transparency, accountability and meaningful public
engagement has affected the division of the revenue process

Although Parliament has embraced pubric participation in the regislative
process and made efforts towards facilitating public participation, public
engagement in the division ofrevenue process is not effective but tokenistic
and inconsequential in the ultimate decision-making process.

Therc is a need for clear guidance on how the public should engage during
the division of the revenue process in a manner fiat they can influence
decisions made and the kind of information that government institutio,."
should provide to enable the citizens to engage accordingly. In addition, a

f'eedback mechanism is required informing on how submissions and inputs
from the public are handled.

Further, pursuant to Articre 201 and section 35(2) of the public Finance

Management Act the cabinet Secretary should enact regulations to provide
for meaningful public participation in the national budget and include
sanctions for l'ailure to undertake meaningful public participation in the

budget process including division of revenue process.

Budgct Transparency is critical for thc objective division of revenue

The lack ola clear dcflnition and objective criteria rbr determining nationar

interest has been exploited by the nationar government to starve counties or
resources. Additionally, thc framcwork for the management of conditional
granls continues to be wcak and indeed does not meel the conslitutionar

requirements for fiscal prudence and transparency.

on perfbrmance evaluation. there is a nced ro ensure that tunds are traceable

to avoid double lunding and brurring orreporting. National departments must
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report to Parliantent the outcome of grants allocated lor a specific purpose.

lnclusion of an implementation work plan and monitoring and evaluation

mechanism in the existing framework lor the management of conditional

grants would go a long way. Finally, further allocations and introduction of

conditional grants should be based on past performance data.

The lcasing mcdical equipmcnt repayments allocation amounting to

Kshs. 6,205,000,000/- should be stopped and classified as odious debt on

account of qucries raised by the Auditor (leneral and Senatc Finance

Committce.

A report by the Institute for Economic Affairs reviewing the office of the

Auditor General reports revealed that the lawfulness and accuracy of

expenditure amounting to Kshs. 4.57 billion on the leasing of medical

equipment project could not be veriiled due to lack of important supporting

documents, such as the contract, the Attomey General's legal opinion on the

contract, the procurement and the progress reports were not availed during

the audit review process. Additionally, numerous audit queries have been

raised regarding the operationalization and implementation ol the MES

proiect by county governments. These include ineflective and unlawl'ul

utilization of public funds allocated to implementation of the MES project;

violation of the financial laws and regulations, including unlawful

procurement processes; the total amount ol the lease (rental payments

deducted at the source) for the respective counties; lack of supporting

documents. The numerous audit queries imply that the value tbr money could

not be ascertained regarding the medical equipment delivered but remain idle

or those that have been paid lbr but not delivered
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It rvas therefcrre the considered view ol'the stakeholders that the MES projcct

was solcly craftcd as a corruptior.r scheme to benefit corrupt individuals on

the pretext that it would meet the health care needs olthe population, and as

such Kenyans ought not to be saddled by its debt. Instead, the people

responsible, companies contracted, and governmenl ofllcials involved, ought

to be prosecuted fbr their actions or inaction. It should be classified as odious

debt because it was contracted and spent against or not in the interests olthe
people of Kenya, without their consent, and with full awareness of'the
govemnlenl.

Iixpertise (Jlobal

Consulting Ltd

(EGCL)

Schcdulc { on Nairobi ('ity (\lrnty liquitablc slrarc to catcr

lirr translcrrctl functi.n: Ksh.l5.ghillion pro'irlcrl f.r erclusi.n I'ronr

Schctlulc J .n lit;u:rlizatirn liunrl: Ksh.(r.7billi.n pro'irlctl l.rr artls (he

a) The allocation should be disbursed directly in the form ol a

conditional grant to the all-ected counties as guided by the

marginalization policy developed by the Commission on Revenue

Allocation and as per the High Court judgement of l2rh November

2019 on the appropriation of the Fund.

b) 1'he allocation should not be appropriated by the nalional govemment

until the High Court judgement and recommendation on the need to

prepare new administrat.ion guidelines are adhered to.

c) Parliamenl should urgently institute a special audit through the olflce

of the Auditor (ieneral to review the expenditures associated with the

Irund.

21 lReytrt on livision o!'Revcnuc Rilt (Notionul tlsscmhl-t, Ritts No. -l ol 2020)
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the total counties' equitable share of revenues. Amount to be reta

the consolidated fund to meet part of the cost of the functions

transferred to thc national government.

a) The Nairobi City Counry Equitable share of allocation should directly

be disbursed to the County's Revenue Fund account without any

deduction as mandated by the constitution under Article 219.

b) Appropriation lor the transf'erred lunctions to be done through the

County's budget and Appropriation Act passed by the County

Assembly as mandated by the Constitution and the PFM Acl2012.

c) Allocations lbr the implementation of the transferred functions should

directly be disbursed through the County Revenue Fund Account to

the Nairobi Metropolitan Services.

incd in

Schedulc 4 on the Grant towards Level 5 hospitals: Ksh.4.3billion

provided for support of the level 5 hospitals

Iixpand the allocation to the additional gazetted level 5 hospitals. The

Allocation has consistently since 20l4ll5 targetcd I I lacilities without

consideration ol'newly gazetted Level 5 facilities such as the Ilungoma Level

5 Hospital.

Given the non- perfbrmance ofrevenues and the likely poor perlormance of

revenues in financial year 2020121 that may arise from the irnpact of

COVID-19 pandemic on the economy, the Commission has no objection

to the proposal of equitable share allocation to county governments al

Ksh. 316.5 billion.

An allocation of Kshs.3 16.5 billion is equivalent to 23 per ccnt of thc mosl

recent audited approved accounts lbr financial year 2016/17 and therelbre

Commission on

Rcvcnue

Allocation (CRA)
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c 203(2) ol'1hc Constitution ol'allocation at leastmeets the provision olArticl

I 5 per cent.

The Commission recommended lor a new conditional grant of Ksh. 5.0

billion to finance cities, in line rvith the provisions of, the Urban Areas and

Cities Act. The five cities namely: Nairobi, Mombasa, Kisumu, Nakuru and

Eldoret are centres oleconomic growth that provide unique services such as

provision of sewerage systems, water reticulation, solid waste disposal, and

storm water drainage and management to the residents be given a<Jditional

resources. The COVID- l9 pandemic, though a health crisis, has brough

the fore the dire situation of collapsed inliastructure in the urban informal

settlements. These include; increased respiratory ini'ections in slums, heaps

of garbage, poor sanitation, lack of roads, lack of clean water, and poor

drainage, among other challenges. The Senate needs to set up a grant to

provide infrastructure in urban inlormal settlements.

'l'ransfcr of lunctions ol' the Nairobi
(iovcrn ment

The National Assembly DORB 2020, allocates the entire ol'Nairobi county

govemment equitable share of Ksh. 15.95 billion to run the lour transf-erred

functions.

The Commission noted that a provision in National Assembly DORB 2020,

allocating Nailobi County's enrirc equitable share of Ksh. 15.949 billion to
only fbur translcrred lunctions did no! amount to equity in financing of the

I4 functions assigned to Nairobi ('ounty governments.

'l'he commissi.n reconrnrcnded that the budget estinlate ol'the transferred

functions be financed from both Nairobi's equitable share. 50 perccnt and _50

per cent liom Nairobi's own revct.luc.

('itr'('ountt lo thc Nationxl
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To enable national government to access revenues from the county revenue

fund (CRF), there is need to provide in the DORB under Clause 4, a

requirement tbr the County Executive Committee Member for finance to

establish a Fund unto which, 50 per cent of the equitable share shall be

deposited 1o finance the four transl'erred flnctions.

The Senate approves a cash disbursement schedule for all county

govemments. The Senate needs to also provide another cash disbursement

schedule of 50 per cent of Nairobi county govemments' equitable share to

be deposited to the special fund to run the transferred functions

In accordance with the provisions ol Article 217 , the Senate is 10 determine

the basis fbr sharing of the county govemments' equitable share. Due to the

COVID- I 9 pandemic, the consultations earlier scheduled by the Senate were

suspended. The Commission recommends that the Senate considers the third

basis for sharing revenue among county governments' This will ensure

equity in sharing revenue among counties through the use olthe most recent

data relating to population, households and poveny.

The basis for freezing county revenue growth in 2020121 is

contradictory:

a. That, paragraph eight discusses potential revenue underperformance

as a basis for denying county governments increase in revenue,

however. that is contradicted by paragraph 14 which estimates

revenue growth of Ksh. 89.8 billion.

b. l'hat. by county governments not, directly or indirectly, receiving a

share of' loans borrowed by National Government, at least not

according to the bill, renders paragraph (7) (e) unreasonable basis for

C)pen Governance

Institutc (O(;l)

Kcnya

21 lReport on clivision of Revenue Bilt (Notionol Assemhly Bills No. -1 of 2020)
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ng county govcrnntcnts additional rcvenuc ir.t 2020/21 . (it states

any increase in revenue tn 2020/21 will be applied lbr the repayment

lor debt and pensions.)

That, paragraph nine (9) punishes county governments tbr not having

been all'ected by shortfalls in national revenue in the past. In light ol
lack olproperly costed county and national functions to determine the

aclual budgetary requirements lbr respective lunctions, and that

county governments receives just under a third olthe nationally raised

revenue is unreasonable lactor for denying county government ^-
lncrease ln lts revenue-

C

denyi

'Ihe bill must tako thc following lactors into account:

a. That, county governments incur incremental cost annually as a result

ol various lactors including inl)ation rates.

b. That, county governments have registered an average of l2%o increase

in personnel emoluments (PE) since 2016/lj. Using expenditure base

of20l8/19 olKsh. 162.77 billion according to Conrroller ofBudget

(COB), county governmenrs will require Ksh. 185 billion lbr 2019/20

lbr PE costs, and subsequently an increase of Ksh. 22 billion,

representing Ksh. 207 billion in 2020/21.

c. That, public servants are entitled to l.syo annual salary increment.

Using the eslimated cost for personnel emoluments lor 2020121 at

Ksh. 207 billion,4T county governments will require Ksh.3 billion

for salary increments bringing rhe budget to Ksh. 210.3 billion.

d. That, counly governments receiving smaller portions of equitable

share and low OSR, have in the past had tight budgets, struggled to

meet the requirements of Public lrinance Management (pFM) Act

2012 on budgel ration ol 30:70 lbr. development to recurrent budget
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vote shares. Thus, maintaining the revenue share means for the costs

outlined in (a), (b) and (c), county governments will be forced to

secure such costs liom development votes, thus technically violating

the PFM provisions.

The cost of Leasing Medical Equipment must be borne by national

government therefore increasing the portion of the sharable revenue

available to county governments by Ksh. 6.2 billion.

To cushion county governments against cost pressure on her recurrent budget

votes and subsequently, ensure that county government meet the minimum

legal requirements of 30:70 ratio of development to recurrent votes, the

portion ol the sharable revenue available to counties must, at least increase

by l2%", raising the share of sharable revenue available to counties to Ksh.

354.5 billion from current financial year's share of Ksh.3l6.5 billion.
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3.0 COMM I TTEIi OI}SERVATIONS AN D RECOM M ENDATIONS

l. I ()lrst,)tvA't'toNs

Irronr the submission made by the stakeholders. the committee made the lbllowing

observations-

a) Noting the prevailing economic situation arising Iiom the impact of ('OVID-19

pandemic. the perfbrmance of revenues may be poor thus, the 2O2O/21 equitable

share may bc expected not to grow fiom the previous allocation. The proposed

equitable share for FY 2020/21 is Kshs. 316.5 Billion.

b) I'ursuant to Article 187(2) of the Constitution and Gazette Notice No. 1609 ol25rh

I,'ebruary 2020, lour (4) flncrions of the Nairobi Ciry County (NCC) as given in

schedule four of the constitution were transferred to the Nalional Govemment. 'rhe

lunctions are namely County Health Services: County Transport Services; County

Planning and Developnent Services; ctounty Public works, Utitiries and Ancillary

services, to National Govemment. The county was lell with ten (10) lunctions to

perform.

c) 'l'hough the lunctions were transferred, no arrangemcnts have been put in place to

ensure that the resources necessary lor the perlbmrance of the functions are

transferred. IJowever, constitutional responsibility, which includes budgeting, olthe
perlbrmance ol the transl'erred lunction resides with the Nairobi City County

govemnlent.

d) The Bill proposes retention olNairobi city county equitable share allocation Ksh.

15.95 billion in thc Consolidated Fund. The rerained monies would be used to

finance rhe irnplementation of programmcs under the firur (4) transferred f unclions.

e) Article 207(l) provides lor establishrnent ol'a Revenue lrund firr each county

govemnrent, into which shall be paid all money raiscd or rcccived by or on behalf

ol' the county government, except mone)' reasonably excluded by an Acr ol
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Parliament. Further, section 109(2)(a)&(c) of PFM Act' 2012 provides that the

County Treasury lbr each county government shall ensure that all money raised or

received by or on behalfolthe county government is paid into the County Revenue

Fund, except money that is excluded tiom payment inlo that Fund because of a

provision ofthe Act or another Act of Parliament, and is payable into another county

public fund established lor a specific purpose or is reasonably excluded by an Act

of Parliament as provided in Article 207 of the Constitution.

f) Article 219 on Transfer olequitable share provides that a county's share ofrevenue

raised by the national government shall be transferred to the county without undue

delay and without deduction, except when the transfer has been stopped under

Article 225. However, transfer ol flunction(s) liom county level to National

Govemment is not one olthe exceptions.

g) Allocalion of Nairobi City County's entire equitable share of Ksh. 15.949 billion to

only four transferred functions does not amount to equity in financing ol the 14

lunctions assigned to the county govemments. Secondly, the budget estimate for the

functions should be financed from both Nairobi's equitable share and own Source

Revenue; may be at ratio of 50:50.

h) Several stakeholders termcd the proposal as 'unconstitutional' and they

recommended that-

i) The Nairobi City County Equitable share of allocation should directly be

disbursed to the County's Revenue Fund account without any deduction as

mandated by the constitution under Articte 219.

ii) Appropriation for the transferred lunctions to be done through the County's

budget and Appropriation Act passed by the County Assembly as mandated

by the Constitution and the PFM Act 2012.

iii) Atlocations tbr the implementation of the transferred functions should

directly be disbursed through the County Revenue Fund Account to the

Nairobi Metropolitan Serv ices.
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i) Article 2I8(I)(a) and PFM Acr section I9l(2) provides rhar Division ol Revenue

Bill divides the revenue raised by national govemment between the national and

county levels ol govemment. Article 218(l)(b) and pFM Act section l9l(3)(a)
provides that the County Allocation of Revenue Bill shall specify each county,s

share ofrevenue allocated to counties (county level of govemment) by Division ol
Revenue Bill. Thus, the basis for allocating rhe purported Ksh. 15.95 billion in
Division of Revenue Bill to Nairobi city County is lault since the county Allocation

of Revenue Bill,2020 is yet to be approved.

In Iight of the olthe foregoing the Committee observes that-

a) Clause 4(2) and (3) of the Bill as read together with the Schedule to the Bill proposes

10 retain in the consolidated Fund Nairobi county Govemment's equitable share of
nationally raised revenue. However. Article 202(l ) of the constitution provides that
"reverute raised national\t shall be shared equitably among the national and county

governments " . Further Article 2l 9 of the Constitution provides that ,,a county's

share of revenue raised by the national government shalt be transferred to the

county withotlt undue delav and withoul deduction, except when the transfer has

been stopped under Article 225". These provisions of the constitution therefore

contemplate that in every llnancial year nationally raised revenue shall be divided

between the national governmenl and the county government and each county shall

receive its share of,nationally raised revenue without deduction or delay except for

stoppage of funds under Article 225. 'I'he constitution therelore does no1

contemplate the retention ol any county govemment's share of nationally raised

revenue by reason ol a transl'er ol functions under Article I g7 of the Constitution.

b) 1'he committee lurther notes that Article 2l 8 ol the constitution sets out a two-tier

system fbr the division olrevenue. In the first instance, the Division olRcvenue [lill
proposes a vertical division of revenue between the national and county

governments. In lhe second instance, the County Allocation of Revenue proposes
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the horizontal division ofrevenue between the lorty-seven counties' Clause 4(2) and

(3)oftheBillasreadtogetherwiththeScheduleproposestoretain
Ksh.l 5,95 1,600'000 in the Consolidated Fund as Nairobi City County share of

nationally raised revenue. However, it is through the county Allocation ofRevenue

Bill that the allocation made to each of the counties is determined' It would therefore

be unconstitutional to purport to provide lor the retention of Nairobi City County's

equitable share before the introduction and consideration of the County Allocation

of Revenue Bill.

c) Articte t 87(2xb) of the constitution provides lhat " if a function or power is

transferred from o goyernment at one level to a government at the other level

constitutional responsibility for the performance of the function or exercise of the

power shall remain with the government to which it is assigned by the Fourth

schedule". constitutional responsibility entails the preparation of budgets and

accountability for the expenditure offunds as contemplated under Article 226 ofthe

constitution. A retention ol the equitable share ol nationally raised revenue for

Nairobi city county at the national government would amount to a usurpation ol

thc constitutional mandate of the county government to prepare its own budget and

the power of the county assembly to approve said budget and exercise oversight

over expenditure.

d) The Committee is further cognizant ol the provisions of the Deed of Transfer of

Functions of Nairobi county Government to the National Government and in

particular Article 5 on financing the delivery of the transferred functions. In

particular, Article 5.2 ol the Deed provides thal "the Nairobi cily Coun4,

Government shall ensure that the transfe ed funclions are .fully funded from the

County Revenue F'und". This would therefore imply that appropriation shall be

made iiom the county Revenue Irund to cater lbr the transferred functions.
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The committee recommends that the bill be approved with the folrowing amendments-
('lause 4

a) Delete CIause 4(2)

b) Delete Clause 4(3)

Following the proposed amendments, the new schedule relerred in Clause 4 will be as
lirllon,s-

Allocation of Rcvcnuc Raiscd Nationafly Among thc Nationar and coune G.r,ernments for
thc Financial Year 20}0l2l

'l t'pc/lcr,cl ol allocation Anrollnt in Ksh. Pcrccntagc ("h) ol'
2016/17 aurlitcd antl
approvcd rcvcnuc i.c.
Ksh. 1,357.698
M illion

A. 'l'otal Sha rablc Revcnuc 56.700 000
l]. Nalional (;o\cr.nnlcrl t* I 5J3,.1I I,510 000
Ol'rvhich:

lllccli<ttl 6.205.000.000

tt.s tt l i o tt -fbr u.,; t' r). ('ottt
/ee'; 900.000.000

3. l.cvl 5 hos 4.326.000.000

l t't)tt.\Irlk lit) () 300.000.000
5. llthultililat irn o Youth l\tl 2.000.000.000

C.E ualizatiou Frrnrl 6 7tt8.{90 t)00 11.50'2,

l). (loun u ital)lc shar.e I I 6.-s00.000.000 23.31"/"
Menro ilenrs

l. ('ou n t uilablc sha rc .l I 6,5 0(),t)0t),t)01)

2. .'ltltlithtnal unlilittttul ullotutions(Nutionol Got ?rrr,rtcrrt
n,hi<'h:Reyutue

l.t,7.t I.000.00t)

). l. Ltu.s irr'14 ol llladirul li 6.205.000.000

/tl (
e00.000.000
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2.3 Level 5 hos, 4.326.000.000

t,r (otlslt lt('ltotl () county he uarltts 300.000.000

2.5 Rahahilitutittrt ol Youth Po 2.000.000.000

-1. Allrtcution m l;uel Lc l"und .t 9.1t3.265.625

4. Con ilionaI ullot'ulions outts & n'hith: 30,204,.147,5 l0

1.1 tDA-Ke Devolution ntn (KDSP) (Lcvel l) 2.1 I 5,000.000

1.2 lDA-T'ansfornting Hcallh Systems for Univcrsal Care 4.345.375.741

1.3 DANIDA-Uriyc:rsal lleallhcare For Devolycd S1'stem 900.000.000

1.1 I l),1-Nuliorrttl .lgrittrlturt' & llurul lntlusit't (intvllr
Rt(; l,

4.261.646.438

1.5 l)Ll-htstrune nts .for Dew ulion Adt'ica an<l Supporl
lt,.l

2 t6.014.391

1.6 IDA (lltorld Bank) - Kenya Climate Snrurt Agriculture
t!( IK('.s..,

1,t 19,726,782

1.7 llitrkl lJunk- Kart n(K( t'\P)- ( lD( i 6.366.000.000

3,400.000.000

1.9 Stveden Agri<:ulttl'c Sacktr Dtwlopntcnl Progruntnrt' ll (

,ls1)

652.584,1 58

J. l0 liU- IYutr:r T'owtr Protectktn qnd ('limute L'hunge

ilit i 'omne (WaTE
528.000.000

1.1 I Drou ilit,nce I'ro nme in Nortlrrn Kcn :r00.000.000

Total Coun(v Allocations= ( l+2+3+4) 3(r9.8(rtt.6l3,135

1.1] IDA- l41 ar trtcl Sunitulion l)avelqtnrcnt l'ntiect (W'\DP)

35lReporl on dit,isiot, o.f Ret'ertue tlill (Nutionol Asscmhl.t' Bills No- -1 t{ 2020)
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IllNti'| 1.:.\ ()t.' I'l .: t.t$'r' l rt...l.l\(; ()l; .l.llt.. sl,.\ \ lt.. st \\l)l\(; (

oN t.l;ri,\N('t.. ,\tit) lttrt)(;t.. I t..t.l) ()\ ]t()\l),.\1. h r .\t,Rll.. :0]t).
ll,\l.l-. l,illst t.t.oott. ('oltlilsslot lto,\t{t)l{o()}1. t'\t{t.t \Il.\ I

,\'l'l0:(10,\Il.

()\t\ t . I

l\ ( ()t \ I I
llt ll l)t\(,\

I'lt!:stiN l'
l. Se rr.

l. Scn.

..1. Scn.
,1. Scn.

5. Scrr.

(r. Selr.

7. Sen.

8. Sclr.

9. Scn.

sl,:('lr ri1 ,1tr tAt'

(l:rr1t) lrlolt;rnrerl l\1. j\,1:rh:tntud. ( llS. \ll,
(l)r) lslitc Nlrvrurir. ( llS. i\ll,
Ivloscs \\'clirrrru l:r. lj(ill. \ll,
Mtttulir Kikrnzo.lrrnior. l\l l,
A arort ('hcrrrir ol. illl,
(l)r) Ali Ahdullalri lhrllrirl. ('llS. \ll,
(l)r) l{osc Nvanrun1rr. i\4 1,

('l'A liarhir a lltli. iVll,

lloni lircc Mutintllr Klbukir. lr4l)

- ( ltrtt rpt1..1';1

-\iec(lt.rrrpcr.rrrr
- \ lctnhr.'r

- \ lcnrhcr

\lcrrrhcr
\lcnrI'cr

- N lcr rher

\ lcrrrl'cr
- \ lcrr rhcr

. ( lr:rk ..\rri.t;rnt
- l.ctlrl ( (nln\e l

adtrptcd irl'tcr it rr ir:, propored h_r Serr. Scn. Nlutultr t.rl,,rrz,,
Aarorr Chcruir ot \ll).

I\'llN. NO.669101120211:' I'Rt:Lti\lli\.\til!:S
1'ltc ClrlrirPcrsolr cilllt(l lhc rrtcctirtg lo or(l!'r irt l0.l(l lnrunrl thcrr: lrrllorrctl ir\\rrr(l ,l pr.r\(r

lll I N.N O. 61 0 t01 12020:

lhc ttgcndl ()l'thc nlccting \\its
Junior. lVll) antl sccorrrlcrl br Scn

l\t I N. NO. 67 t fit I t2020 :

Al)ot,'l lol oF I l .. ..\(;t-\t) \

coNSil)Ett,\TtoN ,\Nt) ,\l)ot,t.lo\ oF. ,t.il t
IUIPOIIT o:i t'ltE t)tvtsto\ ot. lrH\,!t\uu Bil l .(N.\'l toIAL..\SSl:lrBLY llll_l_s \(). .t ol I[0]

Tlte Colttntiltce nolcd lllirt tlrc l)ivision ol'rcr r,'rrrrc l] ill 1 National ,\s:,crnb lr ll ills. No j o l. lr ).1( r r(ll usc illl()cillcs pilrl ol'equilirhlc shlrc trr thc Nlirobi ('itr (.rrntr (i,rcnrnrcnt. lrrrthrr. lll\
lSill proptlscd thitt thc lrllocirtit)n to thc sirnlc count\ shotrltl be rr:taincd in the (.orrrrrlitl^rriLi
Furtd.

'I hc (lotnnrittcc obscn,r.'d thilt this txirttcr
suhrnittcd thcir rncnroriurdutn on thc Bill.

Tlrc Corrrrrrittcc lirrtltcr. ohscrr ctl tlrat-

had hccn rai:cti hr. rr:rrrrl stakclrotrlur: ul:r,

\rVql ll lgLI YV r Lt I r\-,tq f

l. N4r. ('lrristophcr ( iirorrga
2. Ms. l-uc1 l{adrrli



it) Articlc 202( l) ol'thc (lonstittrtion provi(lcs lhirr "t'(t(,ypt, rui.rttl tturi'rutll.r' .slutll l,r
'e 
lnred cquitabl.y ontong lltc nuliotutl rttul tottn^, S()r,?rnnt(nls . [iurlhcr rlrticle -] 19 rrl

thc Ctlnstituti,n prtlvidcs lhatl "o cotutl.t.',\ slutra ,f rcrt,tttta ruisctl lt.t. lltt rturir,ttl
Soventntet sltall be translbrred lo the county ttithottl trntlut, rltlo.t. ctntl rrilltrtrt
deductiotl, except t,lten tlrc transf1,1. lns becn 

'topl)ed 
tt,der ,lrtitlt, .?.1-j,.. ll:c.r

pr.visions .r' thc (.'onstituti.rr [hcrcrirrc co'tcrrpriltc rhar in c'cn rr,rrrciirr rclrr
nationallY raised re'enue shal be dividcd bctrrec'n lrre nationrr ro\enrnrerrr :rrrtr rrrc
count)/ govcrnnlcnt ltttd cach cotlnt\' :ihilll rccci,r,c its sharc ol'nlrlionallr r.isctl rcr cnrrc
rvithout deduction or' ,ela' except ri)r sloppilqe o' r'untrs trnrrer Articrc rr-i. rrrc
c.nstittrti.n rhcrcftrrc docs not conlcr.pratc thc rctcnri(nr ,f a.r. c,rrnt1. go\.c,r,crlr \
share ol'nationarrY raised revenue b1 reason oIa transll,r or.ftrnctiorrs rrntrcr Anicrc rs7
ol'the Consritulion.

b) Articlc2l8ol'thcclonstituti,nsctsoutal\\()-ticrs'srcnrtirrthcdivisi.n.l'rcr.e,uc. 
lrr

the 
'irst 

instancc. the Division oI Revenue Bilr proposcs a r.crticar di'isi., ur.rcr errrrc
bct*ccn thc natiorrar and count)' govcrnn)cnts. ln rhc scc..d irlst,,cc. trtc ('rtrrrrr
Allocation o.Revcnue proposes the rrorizontar di'ision o.re'errrrc belrrccrr lrrc lirr.l.r
scvcn crunrics' crausc 4(2) and (3) rf thc IJi, as rcild togcrrrcr *itrr rrre Serretrule
proposes to retain Ksh. r 5.g5 r,600,000 in the Consoridalerr Funrr as Nairobi ci(.r c.rrrrr
slrare o'nationa,v raised revenue. Horve'er. it is throLrerr trrL. c()ant,\ Aroc;rtir* rrr.
Ilcvcnuc llill thlt thc allocrttion tnadc to cach ot'lhc coLrnrics is rlrrcrnrirctl. lt r,rrrulrr
therclbre bc unconstitutionar to purport lo providc rbr trrc rctcnti()n or.Nairotri (.itr
county's cquitabrc sharc bcfirrc rhc introducti,n antr considcrari,, ,1. thc (.otr,rr
Allocarion ol Reverrue Bill.

c) Articlc I 87(2xh) .r'thc co,sliturion pr.vitlcs thar " if'u .ftrtrt.t t.tt ,r 1x^tcr i;i rrutt.trcrrt.tr
i'ottt o gttvernnrcnl al one lcvel to tt !()vtrnnt<'ttl ot tlrc ollltt. leyt,l cvttstirtrtionttl
rcsponsibilits,.fit. the perfiirnanca of tlrcJiutction or excrc,ist, o.f tlrt, l.rorrt,r .sltttll rutttttil
tvi!h rlrc governrntnr lo tlhith ir is ttssignur ht,trrc r,iturtrt scrratrurt,... cr.nsrituri.rrrrr
tcsponsibility enlails lhe prcparation ol'bLrdgets an(l accognlabililr lirr rhe crpcrrditurr..
.l' Iirnds as contcnrpratctr undcr Articrc 22(r ol'thc (-'(nrsritrtion. A rctcnti.n .r.the
ct*rilabre srrarc .r'nutionary raiserr rc*e,ue rbr Nairobi cit-v cor't' al lrre rrrtiorrrrr

8'ovcrnlllcnt rvttLtld anrount to a ustlrp.lion of lhc consritutional nr.nd.rc ol'tlrc cor,l\.

')

\-)\,,qi Il lg\l vv ! Lt I t-raf



qo\/crnlt'lcttt to prcpitrc itS oNn trrrtlgct anrl tlrc porYcr ol'tllc c()tl,rtv itssetrllrll to itPprovt

said btrdgct attd cxercisc ovcrsiglrt ovcr crpctttlitttrc.

6) l5c Conrnrittcc cortnizant gl' tltc provisions ol' lhc Dccd ol' lransl'cr ol' lrttttctiotts ol'

Nairotri Corrntl, (iovcrnurent to tlrc National (iot enrtncltl and irt partictrlar Arliclc -i rllt

linnncine thc dcliverl,ol'thc transl'erretl lirncliorrs. ln partictrhr. Article 5.1 ol'thc [)uctl

prrrvidcs that "//rc Noirobi citt cotrtttt otnvrnnrt'nt slrull ('tt.\ttt'.' llrul thc lrunsli'trti

./itncliotrs araft t1, .[itnrter! .liont the Couttt.t. ]la|t,nua /iar</". This rrotlld tltcrclilrc irtrpl.r

tlrat irpproprial itrrr shall hc ntntlc liottt thc (lotlntY l{cvcnuc lrLrnd to cittcr lirr tltc

transl'erred liurctions.

'l'hc Commitlcc rcs()lvc lhat lhc Llill hc itpprovcrl rvith ttntcndntcn(s lts tirllo$s-

Clausc 4

u) Dclete Clause 4(2)

h) Delctc Cluusc.l(i)

I\r l N.N O. 67 2/0 I l2ll?tt:. ANY O l'lIliR lltlslNtlss .\Nl) Al).lotJl{N}ll':N l

a) lhc g6ntnrittcc pbscn,ctl that tltcrc wls nccd to finitlisc thc prcPllriltion ol'thc third eritcril

lbr sharing rcvcnuc atllong counties sincc thc criterir is rr'rltriretl l'tlr preplrittiorr ol ('r)llllt\

n llocalion ol'rcvcnuc Bill. 2020. 'l'he Conrrrittcc res(ll\cd to l111l11 1 ll1irg1irtt rritlr

Cirntnrission otr Rcvctrttc Allocation on lhursdal" I'r'April' 2010'

b) Ttc Conrnrittee noted lhitt sonlc countY Nerc'rcqucsting lirr exctllptitttls lionr lltc ccilirrq

sct for construction ol' lrcatlquartcrs and cottntl,stittc rtlllccrs' rcsitlcttccs. 'lltc (lotuntittcc

rlireclcd tlre s!.cretoriit( to circulate tllc (lncutncnts rect'iYed liont thc rcspt'cti\ c cttttttlics

lirr scrutiny and dclihcrations on thc \\'il)' lirnvtrrd'

'l'hcrc [:cirtg no othcr btlsilless thc nlceting rlits atl-itttrntcd at I l:J5 anr'

sl(;NA lLllt
lM Mi\llr\t\'llJl))(Ct lAll{l'l':ltSON: SliN. (lr (;)

pS p
NroilAMlil) MAAL

1_,
t)A1'

\rUql I I lgLl YV I Ll ! \raf

Conscqucntll,. thc Schcdulc to thc Bill hc antcntlcd kr rcllcct thc proposcd tttlcntltltcttts.

'llre Conunittce unrnirnouslY adopted its rcPort lbr tabling on Tuesdal. 7'r' n Pril. 2020.
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GAZETTE NOTTCE NO, I609

THE CONSTITTJTION OF KENYA

THE I NTERGOV ERNMET.ITA L RELATIONS ACT

\No.2 t'l2ol2)

TRANSI'ER OF IJTJNCTIONS

IT lS notifi.d for th. t.ncral nrformtlion of lh. Public th.t
pursuanr ro Aniclc I87 of lh. Cottllitution as rc.d wilh scclion 26 of
lh. lnr.r8ov.rnm.trlsl Relaliors Acl- ?012. Nairobi Citv Counly

Govcmm.nl has lnNf.red c.n in fuD.lions to th. Nstional

Govcmmcnl r,./.lhc Agrccm.nt scl od in thc S(hcdul..

SCHEDUI-E

THIi NATIONAL COVERNMENT

l.v.h, blitr8 lhc Narional Lcv.l aad th. Couory L.v.l (.oll.crivelv rh.

"Gor.mmcnt of th. R.ptrblic of Kenya"):

WHERE S, lh. Prin.ipl.3 of F-rcculiv. Aulhority !.1 oul undcr

Aniclc 129 of th. Constiluliorr rcquirc thal Ex.culiv. Authorily 5l

both l.v.l3 of Gov.mm.nl h. cx.rcis.d in a m{rn.r lh6l scrv.t lh.
bcn iolcr.lt. B.ll-bcirg and .spirllaotrsofthc P.oPl. of K.nyal

WHER-F-AS. rhe Pdncipal Obj.cr of Dcvolurion is lel-our und.r
Aniclc 174 of lh. Constilurion a3 bcinS: 'to Pomol. d.mGEtic snd

accoun!.blc .xrrci3. of poP.r, to tosl.t miional unily by rccognizin8

div.riily snd to giv. poweB ot self-Sovemanc. lo lh. p.opl. and

.nh.nc. thc p.nici!3tion of th. p.opl. i. .x.rcis. of th. Poe.ls of lh.
st.t. End in makitrt dcciiions aff.cdnS th.m'i

wHEREAS. Anicl. 189 oi lhc Coffitilulion. s.ts oui rhe 3lru.ture

for ceop.r.tioD b.lwc.n rh. Naaooal end Counly Gov.mmcnls: $ilh
Govcmm.rt sl cith.r l.vcl bcinB r.quiEd to p.rform il! funclions.!d
ex.rci!. ic pow.B in a mann.r lhol r.!P.ct! the functional and

inltirulioral inl.gril, ot th. Gov.mm.nl ar Ih. olh.r l.!.1. and

rc3pc.rs Ih. conslilulaon.l statu3 snd inltitution3 of Gov.mm.nl al lhc

WHEREAS. 
'r 

i! lh. sharcd rspiretion of all K.nyani for rh.rr

colcmnr.nt to opcrst€ itr an cff.cliv., lransprrcnl aod accounlahlc

menn.r wilh r.ipccr ro lh. d.livery ofPublic Soods strd s.rviccar

WHEREAS. it is ih. 3ol.mn duly of lh. Gov.rDm.nl lo 8uahnl.e
reasonsble acccas ro.ll public Soods u'rd servic.s in all coutrri.s and in

.v.ry paa oflh. R.public:

WHERFIS. Aniclc la6 of th. Constilution, ss r.ad with lhc

Founh Sch.dul. of lh. Conslilution. scc oul lunciions ol Counly

Golcrnm.ok lo an(ludc: Cotnly H.allh S.rvicc!. Conlrol of Air
Pollution. Control of Nois. PoPUlarion. Prcvenrion of Public Nuisanc..

R.gulalion of Ptrblic Enren{in,n.nl. Counry TransPon. Tmd.
D.!.lopmcnl. Counly PlannirS atrd D.v.lopm.nl. Pr._Pnmiry
Education. vallagc Polyt.chnicr. Fir.fithling S.rvic.s. and Da$!l.r
ManaSem.rl and Conlrol of DruSs:

wHERF-AS. Nairob' Cily is lhc s.!l of th. Go!.mmcnl of Kenya

and !hc Naliotr s C.pxnlChY:

WHERIAS, Nairobi Ciry is also thc la.8.sr commer.ral huh rr
E 3r and Ccnlral Africa. .nd hom( ro o!.r 'l million P.Botrs:

WHERIaS, the Nairubi (-ily County Go\.mmerl s.els lo fosl$
rrs .ffc(liv.tr.ss in lhc d.li!cr' of rhe ptrbli. td{: and is .onsidei.E
mech!trisms ot cmh..ldrng opcmraonal ctrharc.'nerls lher $ould

r lllR()lr(ill)

1 tlE MINISl RY OF I)EVOt.tl-lloN AND THE ASAt-s

THE NAIROBI CIIY COIIMY CoVERNMENT

DEED OFTRANSFER O}- FUNCTIONS FROM THE NAIROBI
CITY COIINTY GOVERNMENT TOTHE NATIONAI,

GoVERNMENT

THIS D..d oflntr.f.r i! nEd. o, rhis 25rt da, of Fibtu.ry rso
thour!nd !nd lw.nty.

AY AND BET\YEEN

la, Tb. Narional Cov.mmc of th. Rcprblic of K.nva lhrolsh
rhc Mini!1ry of Dcvolulion and th. ASAb ('th. Nalion.l
Govcmm.nf )on lhc titn psrt:.tld.

fr) Thc Neirobi City Counry Govemmc'r. { lhe Countv

Govcmmcnf') who!. r.8i3r.rcd offic. i! ir Ciry Hall. otf Cirv

Hall Way. Nairobi on lh. olhcr Pad.

(Frct a P.ny andto8.lh..lh.'Padi.! )

RECITAI.S AND DECLARATION OF COMMON INTENT

WHLREAS. th. Constilurion of Kcnyi. lol0 cslahlishcd a

d.volvcd 3rrudur. of Gov.mm(. *irh a seBrc._ccnrric oPProach. in

*hich rhc aovcreisn power or th. pcoplc of Kcnyd is ex.rcis.d rr rEo

llr09
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llt() l lIIr KITNYA (iAllr'l'1 ll 25th lrcbruarr. 2020

make th. County Golcrnment befi.r ahlt ro dctiv.r on ils
consirutional nDnd.rc:

WHEREAS.lh. Nairobi Cir) Counry Corcrnmcnt is con$ious of
ils inlcmsl conskeinls as ro lh. cffccrivc dischirg. ofts fundioni:

wHERrAS. rh. Naarcbi Ciry County Govcmmcnl rccogniz.s that
in lithl of lhe scopc of Ih. d.folvcd furctioD3, somc oI thc ftrrcrions
cuncnlly vcsl.d in lh. Nsirobi Cily Co$nt' Govemmcnl would b.
nror. .ff.ctrvely pcrfo.m.d .nd .xcrcis.d by ri. N.tionat

WHEREAS. ond ro .,rh,n.6 d.lilery of rhc pubti. s@d. rh.
Nairoba Crty County Gov.mm.nt is dcsirous of lEnlteniiS lo rh.
Nalional Govemment rhc functions !.t oul in Anicl. I of rhis Dc.d ot
Transfcr of Funcliotr3:

WHEREAS, rh. Nalional Gov.mm.nr i! dBirorje ot acccpring thc
lransf.r to th. NstioDal Govemm.nt of the funcrion, *t our in Arrict.
3 of ftis Dc.d of Tnnsf.r of Funcrionc from rh. Nairobi Ciry County
(;ov.mmcnl: rrd it hd th. r.quiinc capacny ard comp.tcnc. to
pcrfoi,n lhc transLred functioDs:-

NOW IHEREFORE. hrlin8 considcr.d rh. abo!.. lh. Pani.s
.nl.r anro rhis D..d oI TEnsf.r of Funclion. ard sot.mntr a8r.e as

AR-ll(-l t, l: I)l-llNITl()Ns

l.l The followi'r8 lxprcsioos (!av. sh.r. rh. cotrre rcquircs
oth.Bis.) hclr th. followin8 m.an;n8s:,

L l.l R.feEncca to an Articlc.r. tunlcas thc cort.nr orhcrwisr
r.quir..) to s! Anicl. r.spcclivcly of this D.cd of
Transf.r of Fuftrions:

L1.2. Words imponinS lh. sinSut.r mesning wherc thc context
so adnriB includ. th. plur.l m.rnin8 aod vicc v.Br:

l.l.l. Th. Anicl. 6nd para8mph h..dings ar. lor rcfcr.nce
purporcs otrly and shall nol affcct the inl.rpr.tation of
lhi3 Dc.d of Tnosfcr ot Funclronr.

 R-tl( l.l:2: tRlN( tpAI_ ()uJE('15

Thc pflncrpalobJc.ls lhs Dccd of Trrnsfer of f uncrions arc:

2.1 To 8iv. rull .ITecr of rhc bcnefirs of thc dcvolvrd and
d.ccntralizcd tov.m.r.. ro th. reid.nts of Neiroba City

2.2 To snchor thc fra,n.work of th. rra.lfer of c.nain lunctions
f.o,n rhc Nairobi Cily Counly Cov.mnr.Dt to iic Ndion.l

ARTICI,E :l: THE SCOPE OF THE FUNCTIONS TRANSFERRED
TO THE NATIONAL GOVERNMEI.IT

Th. Nairobi Ciry Counly Govcmmlrl un.quivoc.ly tronst B rh.
followinS funcrion3 ro rh. Nrional Gov.mmcnr:

l.l Counry H.alrh S.ryi..3r

1.2 Counr) Tran!pon S.rvi.cs:

3.-1 County PlanninS and Drv.lopmcnr Scrvrc.s: and

I4 Counry Publ,c Worls. tllrliri.s !id An.iltary serrccs.

ARTICI"E4: PERFORMANCE STANDARDS AND RAPORTING
OELICATIONS

ln fudh.mr.. of lhc pnncipl.! of Sood Sovcmanc. rh.l rcquir.
accountabl. ard transpar.rr man!8cmenr ot pL'btic affairs, rh.
pcrformancc of rh. hnsfcrrcd funcliors shalt bc undenat.n in
I..pin8 wilh tt. eurd.lio.! 3.t oul h.r.io afr.r:

4.1 The Psni.s will hamroniz. lh. retcvam seclor perfomnncr
.onrracrs atrd $.n.i.! d.lilcry iMicrroB. as edopted by rh(
rcsp.(ri\. Sovcmm.nl! h.rcin snd r.l.vant d.pnn!r..rs:

{.2 Thcrc shall b. An annual r.pon bbled bcfor. partitrm.nr and rh.
Na,robi Cil) (lounry As!.mbl) on th. itrrplenrcnlatiotr of rhrs

4..r P(rsuarr to Anicl. t8q2) of rh. Con irntion. thc parti.s m.v
form Jornl .o'nmrnc.! tor rhc b.lr(r pe'16mran.. ot 

'hr:Ag.c.nrnt: a d

.1.{ 'l'he N.tional Go!emmenl snd N&irobi Cir} County Gov.mm.nt
m!! .nl.r inlo s.ctor sp.cific s.rvic.-lcv.l ltre.mcnls ,n{Vot
Mcmomnda of I)nd.Btandin8 ro guidc and achi.vc b.[.r
p.rfomance of lhis a8rccn1.m.

ARTICLES: F]NANCING THE DELIVERY oF THti
TRANSFERRED }-TINCTIONS

Thc finsncinr of thc dcli!.O of rhc r.atrsfer.d fun.rions shalt b.
und.nrlen,s follo*..

5.1 Finan.inr for rht ftrncrions herein shall h. dcwr lrom cith.r or
borh thc Co solidat.d Fund and thc Counry Rc!.nu. Fund:

5.2 Thc Nairobi Ciry (-ounty (;ov.nrm.nt shatt .nrurc rhat th.
tmnstered Iunctions arc lully funded !rom rh. County R€v.nuc
Ijund:

s.3 Th. l.vcl of fu$dins for cach ran3f.r.d ftrncriotr shalr bc
d.l.rmin.d by lhc Nalionrl Government in consuttarion wirh th.
Counry (iov.mmcnt. bur in an, .s!. rh. bodS.rrD- a[ocsion
ihall nor b. lcr! rhan rhc rmounl la3t appmp;.I.d by th. County
Assembly iD rh. pr.(edin8 rinatrciel ycar:

5.4 'Ih. Narional Govcmf,r.nl shall hav. th. r.spoasibilil, of
coll.crinS and rcniuinS all r.vcnu. accruinS frcm rhc rraDsf.ncd
luo.rions h.rcinr

5.5 For rh. purpo3.s of 8en.hl co-ordinarion ot'rcvenu. col.crion.
rhc Nairobj Ciry Counly (;ovcrnm. r appoinrs K.nya Rev.nuc
Aulho.iry (KRA) as rh. princip.l ag.trt tor ov.ml rcvcnuc

5.6 Tfie r.l€vant human rcaourc.s for lhe ioptcm.ntarion ol rhis
3gr..6cnr 3h.ll b. s.cond.d trom rh. Counry Golcmm.nr ro rhc
National Gov.mm.nl and

5.7 The Counry Public S.rvic. Board 3n.it. in consult.tioD *irh th.
Public S.Nic. Commision. rormul.r. rh. D.c..sry inilrum.nt!
rc iacilirate rhe 3ccondmcnt aod/or d.ploym.nl of thc ,.c.ss.ry
human r.!our.ca-

ARTICLE 6: CAPACIrY EUll-DINC FRAMEWORK

6.1 'fh. National Gov.mm.nl shall cary otrr a conrpEhcn3ivc
capa.ny a!!.$mctrt itr lin. *iti Ani.l. lm of rh. Conltirution.
a! Ead *rlh s.crion l2l ot thc County Gov.mmerls Acl.20t2:

6.2 ln .ddilion to th. .apaciry buildins m.a!ur.i id.ntifi.d in thc
Capacny A$.!imcm Rcvi.w R.pod (CARPS), rh. Panies lhsl
d.velop . (.paciry buildinS prosrrmnr bascd on 6. I abovc_

ARTICLET: I-J(ECIITION OF THE TRANSFERRIT)
FUNCTIONS

7.1 Th. Nation.l Govemm.it shall pr.s.rib. ard Br.btish .n
insrirutiooal fram.wo.k for rhc.rcculion of thc rmnsf.rr.d

ARt t( t_E 8 ttt:v :w ( Y( t_t:

8.1 I'he P.dc, shall rcvitw rh. p.rformatlcc of rlc transfcn.d
fun.liotrr antrurlly.

ARTICLE9: DTJRATION AND TERMINATION

9.1 -Ihis D.cd of Trrnlf.r jhall bccom. .ffccrir. 2l fi$cnlv on.)
da\s frcm lh. dJt. ot er.cunon lnd shall r.nh'n rn torcc for .n
initialrercwablc pc od of l.{ monlhs f.om lh( darc ot.xecurrdn.

9.2 This D..d of Trdsfer ol runcrions may onty b. rc.mrnar.d by
lh. mutualwritletr consenr of both Pon,cs erprcssed in s commoo

ARTI('l-E l0: (iF:NERAL

l0.l This Decd of Tmnsfer ot funcrnins shatt b. troriflcd to rhc
Nni.obi Cil) CounN A.s.srbl! puBuanr ro Sccrior 26(6) of th.
lnl.rgov.rnmctrtul R.latiotrs Act.nd sh.ll in the nrelnrimr be
rubjecled ro public paniciparion.

l0.l lhis D..d of lftnsf.r of l.uncrions. ror.rhcr wirh dry
ameodnrcnts as may b. nrccssilarcd by puhtic padrciparion.
.orslilure the.trl;c Agrc.nr.nl b.twen rhc Paaies. Both panica
a.kno$l.d8c that rhr) havc not .nr.r.d inr(i rhrs Atr..m.nt in
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rclim.. wholl) or padly or rn) 3ral.m..r or ..pr..cntotion mldc
by rhe othcr.xc.pr r!.onlaincd or r.fcncd lo h.r.in.

lO.3 No larirtion or additior ro thi! Atrccmcnt snd no *aiv.r of.ny
provilion sh.ll b. valid urlclr in wr,rinS si8D.d by 6 duly
aurhorizcd offic.r of bolh of lh. prnica. ln th. .vcol of a

vsriarion or addition. .ll tn. t.!ms of this Agrc.mcnt sh.ll lpply
ro luch vsittion or sddirion .rccpl a msy olh.rwis. tc
cxpr.ssly providGd rh.Ein.

lo.4 No forbelmncc or indul8€nc. by.irh.r Pun) in cnforciD8 any
rlrm or mndition o[ this Asrccm.m .h!ll pr.iudic. or r.!6cl
th Pany ! nshrs or po*.rs und.r lhis Atr.G6.nl rnd no w.ivcr
of any bEach shall op.rat. as a waiv.r of any slhcqu.nt or
contiruir8 bEach.

lO.5 Any writl.n nolic. to b. tivcn thdcr th. tcrm! of this A8...m.Dl
may be d.livcr.d by hand dcliv.r.d ro:

lo.5.l lr th. c.s. of Mini3rry
Cabir.l Sccr.t ry
Mioiltry of Dlvolution and lh. ASALS
Tfte N,liomlTr.alury
Neirobi
(Mrrtcd 'URGENT')r md,

10.5.2 ln c.s. olthc Counry
Counry S.crtary
NeircbiCny Coonly
Ciry Hall
(Mrrtcd URGENT').

10.6 Tli! Aga.mcnl m.y b. m.ndcd. suppl.m.nl.d ot modifi.d
only by a wrin.n inltrum.nl duly cx.culcd by or of, bchalf of
crch Psny hcr.lo ad.rpr.!!ed in a common dGunrcnl.

ARTICLE I l: COvmNING LAlv AND DISPITTE RESOLT TION

SI(;NEI) 8Y MIKE MBUVI SONKO
duly aurhorirxd Signstorics for
NAIROBI CITY COt,NTY CovERNlt4ENT

,IISTt]S KATHENCE.
AG, COI JI.ITY SECRETARY

SIMON I,. MORINTAT

Dared th. 25rh licbfltary. 2020.

SiBtr.d Bv Et,CENFI WAMALWA
duly aurhoriz.d: ( ABINFII SECREIARY.
MINIS'I'RY OF DIiVOI-TN'ION AND THEASATS

ln th. prce.n.c oi: PAUI- KIHARA KARIUKI.
A1'I'oRNEY.(;IJNERAI-

ET'GENIJ WAMAI-WA.
(., ,inrt Sc..rtttt hr Dt\\'l tit d l tlte ASAI-\

W. W, CHEAUKATI.
Chdtrt\on. hklet'tntlt t:ld.todl utul Bort.lurie\ Co nn\ion

C^zErrE NorcE No. 1610

THE CONSTTTUTION OF KENYA

THE INDEPENDENT ELECTORAL AND BOUNDARIES
COMMISSION ACT

(No.9 oJ2ott\

THE F.LF-CTIONS ACI

lNo. 24 ol2ot tl

THE ELECTIONS (GENERAL) REGULATIONS. 20I2

lL . l?4r2nlz anl L!|.T)2O17)

APPOINTMF.NT OF COT'NTY RETURN]NO OFFICER FOR CLEARTNCE OF

THE DEFJTY COUNIY GOVERNOR. KIAMBU CO('NTY

ll.l Thi! Decd of TEnsfcr of Fun.rions shall bc sov.mcd by and
couslrued in.ccordanc. wilh th. trws of Kcrya.

I1.2 In th..v.nl of a di3pul. b.lB..n lh. Panica heEin ariting from
a marcr providcd for. 8o!.m.d by or arisinS out of lht
ASreem.nt. th. Pani.s shall al lhe fiBl irrst ncc.ldcrvour ro
r.$lv. rhc disput. rmicably lhrough n.Soliations. bul lI thc

dispur. as nol r.solv.d smicably wilhjn -lO dayi frcm th. dil.
on. Pany nolifica lhc other of th. disputc in wrilinE, lh. Psni.s
ehall rcfcr lhc dispulc lo lh. National tnd Counly (iovemmcnls

CHrdinarint Summir.

IN WITNESS whercol rhi! Decd oiTransfer has b.!n cxc.ur.d by
th. doly .uthoriz.d r.pr.!.rlatilcs of $c paflic. lh. day and year fi.sl

PURStiANT ro rh. Supr.m. Couri Advisory Opinion Rcf.renc.
No. I oI 2015 and in .rercis. of lh. popcrl .onrcEcd by Articl.3 8a
(4). l80 (5). (6), scrion .l of lh. lnd.pcnd.nr El.croml atrd Boundanc8

Co'nmilsion Act. 2oll, s.clion 25 of lhc El.ctiotrs Act. 2oll and

Rcsul.tion 4 (l) (a) of rh. Accrions (Gcneml) RcSulations, 2012, rhc

lnd.p.ndcnr Ecctoml and Bounda.ica Commis3ion .ppoinls lh.
p.rson lisred in rhe Sch.dul. ro lhis.otic.. as rhc Counry R.luminS
Orfic.' lbr Kiaml,u County ror purposcs of clc.rinS lh. Depuly

CouDr) Govcmor. Ki.mbu Counl).

SCHEDUI-I;

0tl 9810:(x)

D.r.d rhc 2 lsr Fibruary.2O:0.

GAZLT- j NOTTCE NO- l6l I

THE CONSTITT,,TION OF KENYA

THEELECTIONS ACT

Wo. 2a ol 2ot t)

THE ELECTIONS (GENERAL) REOTJLATIONS. 20I2

( L],t . lmml2 and LN.72n0l1)

THE ELECIIONS (PARTY PRIMARIES AND PARTY LISTS) RECUT.ATIONS. 20 I7

lL"N. @nO17\

ASPIRANTS SCHEDL'IID TO PARTICIPATE tN THE ORANOE DEMOCRATIC MOVEMEMT PARTY PRIMARY FOR MEMBER OFTHE COUNTY ASSEMBLY.

D^B^SOW^RD. KIIFI NORTH COI.ISTIT UENCY

lN EXERCISE of rh. powers conrc.r.d hy Aniclcs 88 (4) (l/) snd (.) ot thc Con3rrrut,on of K.nya. sccnons lJ (l). 19. ll 2 (C) ind ?.r of rh.
Elecrions Acl. 201 I and R.ttrlarion 1,18 of ihc Elcclions (;.n.EI RcgLrlalions. 2012. R.Solations 15. 16. l? and l8 or rh. Elections (Pa.ry Primari.r

ad Pant t-isrs) R.tulations.20tT. rhc lnd.p.nd.nr El..roEl and Boundan.s ( ommissrcn gi!.s oolicc lo rhc publlc rh.r $. pcrsons liitcd in rh.

!.venth atrd .i8hth coluntns of th< Sch.dule shnd ro .onr.sr i, rhc OHtrg. D.mo.r$n. Mo!(nl.rr priDr) ror Mcmb.r of th. Courly As.mhly.
Dabaso Ward. Kiljfi Nonh (:otrstilu.ncy.



llll l l l KI:NY A (i{7t:.t It-, 25th lcbrurr\.2020

K rlir r o Kiliti 2l5r) 1.185 Nlrl.

(]l, r 0ll Kihr' los t lt, I

KiLlr K il,li

l)aled rhc t.lrh Fcbn,rr).2010.

W. W, CHEB(IKATI.
Chnirr.\,t. ht.l.p.nd.,'t Et..toro|dnd Boutlu,i.I Co t ilsn'n

SaHl,l)l ll-F-
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Tel: 254 (2o) 4298ooo
Email: info@crakcnya.orq
Wcbsite: www.crakcnya.ore

14 Riverside Drivc
Grosvenor block
2nd Floor
P.O. Box r3ro - oo2oo
NAIROBI

COMMISSION ON REVENLIE ALLOCATION

OUR REF. CRA/P&S/o4/VOL.r (r8Z) DATE: 03 April 2o2o

Mr. J. M. Nyegenye,
Clerk ofthe Senate,

Clerk's Chambers
Parliament Buildings
NAIROBI

Dear Mr. Nyegenye,

RE: 'IHII COMMISSION CONSIDERATIONS ON THE NATIONAL
ASEMBI,Y No.:I OIi 2o2O ON DI\,ISION OF REVENUE BETWEEN
NATIONAI, AND COUNTY GOVERNMENTS

The Commission on Revenue Allocation is mandated by Article zt6 (t)(a) of the
Constitution to make a recommendation concerning the basis for the equitable
sharing of revenue between the national and county governments.

In this regard, the Commission in accordance with the provisions of Article zo5
has considered the provisions ofthe National Assembly Bill No. 3 ofzozo on the
division of revenue betrveen the national and county governments and hereby
submit the attached considerations.

Sincercly,

Dr. Jane Kiringai
CIIAIRPERSON
1,trl l01



Attachrnent/ot

Irrontoting an Equitable Society

MEMORANDA ON'I'HE DTVISION OF REVENUE BILL (NATIONAL
ASSEMBIX BILI-S NO. 3 OF zozo)

In accordance with the requirements of Article zo5 of the Constitution, the
commission on Revenue Allocation has considered the provisions of the Division
of Revenue Bill (National Assembly Bills No. 3 of zozo) and recommends as
follor.rs:

t. The CRA recommended that based on a revenue projection of IGhs r,g77
billion for financial year zozofzt, county governments be allocated 32r.7
billion and National Government Kshs.r,554 billion. The national
government has revised the revenue projections downward to I(shs.
r,856.7 billion. This projection is below the zotg/zozo shareable revenue
projection of Kshs. t,877 billion, which has also been revised downwards
to Kshs. 1,773 billion.

Recommendation r.
Giuen the non- perJorrtto:nce oJ reruerlntes o,nd. the likely poor
perforrnantce of rersenues in financio.l Aear 2o2o/21 tho.t nto:A
arise from the itnpact of COWD-Iq pandemic on the ecot orttA,
lhe Commissiorr hos no objection to the retentiotr oJ equitable
shane qllocatiort to countg gouernrnents at tr(sh. 3t6.5 billion.

An <rllocation oJ Kshs.gt6,5 billion is equiualent to 23 per cent
of the nrost recent audited approued accouttts for financio.l
Aean 2016/17 and therefore meets the prouision of Article
zo3@) of the Constitution of alloctttion at least tS per cent.

z. The Commission recommended that National government pror-ides a
conditional grant to improve infrastructure in the cities in line u,ith the
provisions of the Urban Areas and Cities Act. The five cities namely:
Nairobi, Mombasa, Kisumu, Nakuru and Eldoret are centres of economic
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gro\^'th that proride unique services such as provision of sewerage systems,

rvater reticulation, solid waste disposal, and storm water drainage and

management to the residents be given additional resources.

The DORB zozo provides for a conditional allocation under the World
Bank- Kenya Urban Support Programme(KUSP)-UDG grant of Kshs.

6.366 billion. This irr;6'cstru cture grant excludes Nairobi o:nd
Mornbo.sa counties. We commend the use of the UDG grant but
encourage the operationalization of the UDF as the avenue to disburse

funds as conditional grants as required by the Urban Areas and Cities Act

rather than a schedule to the Division on Revenue Bil'l.

Recommendation z
The Cornrnission h<rd recorntnend.ed fot' a netu conditional
grant oJ Ksh. 5.o billion to finantce cities. The COWD-t9
po,nd.etnic, though s health crisis, bring s to the fore the date
sihrcrion oJ collapsed infrostructure in the utban i4fonno.l
settletnents. These inclucle I increased respiratorg inSfecfions irr
slunrc, heaps ofgarbage, poor sanitarion, lack ofroads, lack of
clean toater, antd poor dro:ina,ge, annozng othcr challenges. The
Sena.te needs to set up a gro'nt to prouide in;fi'astructure in
urbo:n inform cl settlernents.

3. In accordance to Article r87(z) of the Constitution and Gazette Notice No'
16o9 of 25th February 2o2o, four functions of the Nairobi City County
(NCC) as given in schedule four ofthe Constitution were transferred to the
National Government. The functions include;

a) County Health Services
i. County health facilities and pharmacies
ii. Ambulance sen'ices
iii. Promotion of primary health care
iv. Licensing and control of undertakings that sell food to the

public
v. Veterinary senices (excluding regulation ofthe

profession)
vi. Cemeteries, funeral parlours and crematoria
vii. Refuse removal, refuse dumps and solid waste disposal

b) County Transpoft Services
i. County roads
ii. Street lighting
iii. Traffic and parking
iv. Public road transpoft
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As provided in, Article S (3) of the Transfer Deed, "rftc teuel of funding for eoch
h'ansferred function shull be determined by tlrc Natiorrcl' Goueiiment tn
cortsultation tuith the Counh! Gouernment, but in ang case the budgetaty
allocatiotl shall not I;e less than tlrc annou^t last appropriate<l by tl,te iorrriu
Assemblu in the preceditg financial year".

The Amount of money appropriated to the transferred function amounts to
IGh.t5.95 billion out of an approved budget for zorg/zo of Kshs. 33.3 billion. The
budget for the transferrecl functions is equivalent to 5o per. cent oi Niirobi coun6,
approved budget.

The county finances its functions from both the equitable share, and own sources
re'enues. Nairobi equitable share for financial year 2o2of 21is estimated at Ksh.
r5.949 billion.

v. Ferries and harbours, excluding the
regulation of international and
national shipping and matters
related thereto

c) County Planning and Development
i. Statistics Services
ii. [.and survey and mapping
iii. Boundaries and fencing
iv. Housing and
r'. Electricity and gas reticulation and energy regulation

d) County Public Works, Utilities and Ancillary services;
i. Storm water management systems in built-up areas
ii. Water and sanitation services

The National Assembly DORB zozo, allocates the entire of Nairobi countv
government equitable share of Ksh. 15.95 billion to mn the four transferrei
functions.- Nairobi courrty, like all other county goyernments was assigned
fourteen functions under the Fourth schedrrle. Ali the f,nctions have t"o be
financed, paftly from the equitable share and partly from the own source
revenues.

The Cornmissions notes that a provision in National Assembly DORB 2o2o,
allocating Nairobi Counttrs entire equitable share of Ksh. 15.949 billion to only
four transferrecl functions does not amount to eqrrity in financing of the 14
functions assigned to Nairobi CoLlnty governments.

The commission also,otes that the Natio,al ,{ssembly DORB 2o2o retains the
money in the consolidatcd Fund without providing foi anv amendments to the
PFM. Aticle zo7 and section ro9 of the PFMA pro'ides that all monies raised or
receir-ed b1,or on behalfofa count\, government is paid into the Countr.Revenue
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Fund. Hor,r'ever, such monies entitled to a county Sovernment may be
'reasonably' excluded from being paid into the CRF by an Act of Parliament'

Article r8Z(zXb) retains the constitutional responsibility for the performance of
a transferred function or exercise of the power to the level of government

assigned that function under the Fourth Schedule. Additionally, under section

zS(d] of the Intergovernmental Relations Act, one of the principle-s 
- 
of the

dE[gated or transferred function is to ensure that such a transferred or delegated-

funcion does not transfer constitutional responsibility assigned to that le'r'el of
government. This in essence retains the oversight mandate ofthe performance of
ihe transferred functions to the county assembly which is one arm of a county
government.

Therefore, retaining the monies in the consolidated fund as proposed under
clause 4 ofthe DORS will obscure the constitutional responsibility ofthe county
assembiy in oversighting the transferred functions and would in our view not be
,."aso.rible' *ithi[the context of the exclusion under Article zO7 and section ro9
of the PFMA.

Recommendation 3
The Cornrnission recommends tho.t the budget estitno.te of the
transfetred...Tfrrnctions be finolnced frorn bot-h Nairobib equitable
share, So percent and 5o per cent Jtorn Nairobi's otun reuettue'

To enc.ble nationo.l gouentrlr.ent to access reuenues from the county
reveitue lund (CRF), there is nee<l to prouide in the DORB under
Cloruse J, a requirernent for the Countg Executiue Cotntnittee
Member'jor finorice to estoblish a Fund unto uhich, 50 per cent of
the equiiabli shane shall be deposited tofino:nce theJour transferted
functions.

The Senc.te oipproues o cash disbursemen t schedule tor,all countg
gouernmertts.'The Seno,te needs to also prouide anr'other a cash
hi"bur""*"nt schedule of 50 per cent of Naitobi counta
gorrlerrntnents' equitable share to be deposited to the special fund to
run the ff ansferre d function.s

Recommendation 4
The functions Transfer Deed entpotoers no,tiono.l gouent'|nenl to
p.rftirrn the tra niferred ..7ftrncliorrs. In perfonnance of the
irinsferred lunctiotts, no.tional gouer'ntnerlt sho.ll collect AIA irt
prouisions oj Health, public uorks, lrc.tnspo.rt antd county Planning '-AIA shouli constiite the other 50 per cent of financing the
transfierredfunctions. lJnder the nralional gotsetnnte'at, bg an Act of
Pclrlic;nent, the AIA genetated by MDAs is retained by the MDAs to
perlonn the functions.
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Recommendation 5
In accordance with the provisions of Article 217, the Senate is to
deterrnine the basis for sharing of the county governments equitable
share. Due to the COVID-I9 pandemic, thJ consultations earlier
scheduled by the Senate were suspended. The Commission
recommends that the Senate considers the third basis for sharing
revenue among county governmcnts. This will ensurc equity in
sharing revenue atnong counties through the use of the mosi rc-cent
data relating to population, householdsind poverty.
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IBPI KENYA
Op.. I rrrrrfotlr K

lh. lnrrlrurc fo. Sochl A.(ounl.blllly

MEMORANDUM TO THE NATIONAI ASSEMBLY ON THE DIVISION OF REVENUE
(NATTONAL ASSEMBLY BILL NO. 3 OF 2020) F OR 2020 / 27

Joinrb' submittcd by lnstiture ofCcrtificd Public Account.nts (,f Kenf r (ICPAD, Thc lnstituic for Social Accounlabiliry (IISA)
and lntema.ional Budget Pertnership (lBP Kcnya)

03APRIL 2O2O

procrss. 1lr:t said, dris comcs rr x trnc of tight fisc:rl strcss in thc count4 amitlst unknown r:ffccrs of :r possiblc coronavrrus sprcad. Somc

dangcrs frorl thc outtrrcrk ofrhc novcl crx<)nxvirus thit wes first rcportcd frrrn \tuhan, (-htni in l)(tnlbcr 2019. ,\cc('rdin8 t(, tlrc latcst

206 c,runtrics with I l0 cases c()rfinncd in Kc,1ra.
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1l'li(ics thrr \iill mrkc life oran:rgerblc li:r cll trcor.ans, cspccially rh.sr i. l ,w-rnc.rnc sranrs.

In this rntrnor:rndunr, wc rarsc rhc ti,lLwirrg kcr issucs:

alrcrcly mrrtc rhrrugh rlcvolunrxr ofputrtrc scn.iccs.
2. 'l hc critcria frrr scttiog c.rclitit:,al grants ancr thc c.rrtritr.ns tirr thcir usc nccd n, bc crariricd
3 l)ublic debr, pcnsnrns antl othcr chrrgcs .f rhc coos,r clated fund sen iccs :rre cr.wding ,n( rhc :r'n)unt avail,rblc frrr shanng rnd hunrnl

countrcr allocatirrr.

5. (lnrcalistic rcvcnrrc pr(,iecri(x] has ncgatrlclv atfcctcd rcvenuc sharing.
6' l.ach of trEnTrtcnq, nccrNntabilirv and nrcrningttJ public cngagcrnlnr ir rffccrrng thc rtivrsron of rtrc rcvcnuc proccss.

Derailed Submissions

I Despitc devoluaion bcing a key aspcct of servicc detivery in Kcoya, thc allocations to ahc county govcmmcnts h.vc treen

countics rs r Pi,F,rtion of natirrrrl revcnur has bctn dcclining. t'his rcrr will sc( r zcri) pcr ccnt Frorvth in rlrxations. t.his <l,rcs not

cnlcrgcnt risks n) thr c()ullrr) 's cc(,nlmy Wc lrop(,sc rhrt parli.tmc r :rrresrs this :intc.

2 Thc rcrlism ofthe tevenue forccast remains a gemble. wc norc rh:rr rcvcnuc lirrccasts lr brnh nati()nnl:rnd c()unry lcvcl havc bccrr

llows.'l his is illtrstratr:d in both ?)r/,2/ and tibh 2 bctow:
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I rlL t' F?tdN l\un'tnn, t, '|/thi ( n/t^ro$ :ttt: :t)t,

:t9.iltIll,')81: rtl t1 2l1j)iil
t,orx,l{lt:1U,5i825291r

5,lr1r, t 1ln:,la'l l.r): t,r?tI I l.r5:1/,1,n:l

I,l8{"161161,.11:l{2,591zDtr/16 :I:,012

)t..li:2nt(/t1
aJ68:t8t,5($216,rJrl1i6:111
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An aoalysis of tr:tal rcvcnuc crrllection including ,\ppropriation io,\id (,\.i.-\) shows shonfrlls in each financial ycat sincc 2015 Sec tabk

bcl,rw

Tahh 2: Pctfornana of total Ruw ituldi4A i'A

National 'l'rcasury- Budgct Policy Statcmcflts 2ol6-202t)
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1

crmrr!cting ccrnl()rDr

Thcte is no clear Srowth factor on the division ofrcvcnuc allocation basis, and this lcavcs it to individuat rctors in the narional
govc.nhcnl l() dccidc how much should bc allocated to countv govcrnmcnt6. \s t.rblc 3 shorvs. srvc lor 20t5/20t6. (lR,\ rnd thr

Ll,/? r: l)i!tu!olRn.,tu -tl i -\) r,

B.n! &r Pnrr&d &.rdu. (;n*th
t

DoR (420l?l 6
lx)R

(xl^s
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I \irr rY(rAC gn^vrh I,ti:.)

25r 71 t,

:r!6/17
1\.rr r\(nxu l(nNrl]

lrP,

lirr.
r \.ar rYroa. Enrwrh

6

It i",, 1\'.:rrr.aA( orfth

r Yr,r r\rn8c r1fl on I

I l' _)l

Iltr c.{rr0 ! I r.1r (2(rl6
:Irlrl) rrraar
dd.lftu i r\Fnllnur
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I
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4. Thc allocation proccs6 for functions that v,/rre transfer.cd by Nairobi City Coonty to thc National Govcrnment i3 opaque aDd

cxplanarions arc inadcquatc. lhc I)ivisirxr of l{cvcnuc or:rkcs pr,rposals r)n hi,w tr) h.rntllc thc lirnclnrg li)r tinctii)ns thrt \r'cr.

tnns frrtcrl to t hc na tionil gov(rnnrcnr t, ) run thcm -l 
h cse p rcp(,sr ls do m,t givc a clca r a nrl p ractical d irtc tion of how rounty rcvenuc

nr thc rppn,rch rd thc level of<Jcteils providcd {}n this rsstrc that th( Scnat( nccds n} rddrcss:

(i) Unconsdrutional Retainmcnt of cquitahle sharc:

207 of thc (]rnstirution of Kcnya and Scction 109 of thc l'ul,lic lrinancc Mnnagcmcnr .\cr. 'l hcsc rci(l as follws:

turicle 207(l) of.hc Constirution: 207. "Thcrc shall bc cstablished . Rcvcnue Fund for eech county government,

inro which 6heU bc paid all money raised o. .cccivcd by or on bchelf of thc county govcmmeol, cxcepl money

reasonably cxcludcd by an Act of Patliamcna"

Srctll,n 109 o{thc l)ublic Iirrancc M:rnagctncflr.\ct providcs dctril ,,1 whcn rcvcnuc c:rn bc cxcltrdcrl rirm gtting t,, thc f .,xnn
l{rvc,ruc l\xxl:

Sccrion 109 (2) Sripulat.s thar gThc Counry T.e.sun for cach counN golernmcnl sh.ll cnsurc th.t all morcy ni*.d or rcc.iv.d

by or on bchalfof the counry govctnmcnl if prd int', the CoInS-' Rcvcnu€ Fund' €xc.Pr moncy that-

e) is cxchrdcd fronr paymcDt inr(, rhar Fund tc.au6c of. provision of thi6 Act or rnorhcr Acr of Prrli.mcnt, .nd is

paydblc into anorhcr county pxl,lic ft'nd estAhlithcd for a tpccific purp<xt;

h) may, in accordaflce wirh orhc' legislari(,n, rhis Acr or Counq legisl.tion' t c r.raincd hy the corntv govcmm€nt

cnti() r'hich 
'cceivcd 

;r fo. thc purposts ofdcfmring itr cxpcnsce; or
c) i6 

'ca$onahh 
cxclrrdcd by an Act ofPatliamcnr as providcd in Article 20? oflhe Co,lstiturion.

I;urrhcr, sLco()n :6(2)(c) of thc lrtcrgr)vcrnmcntrl Ilclrr,nrs .\ct 2012 ()ll .\grccmc'rrs (n transfcr i)r dclcgirr()o of Powcrs,

dclivcn' of thc powcrs, function or conrpctcno trrnsfcrrcr.l ,,r rlelcgated"

'l his was prcvidcd in thc trinsfcr dccJ in (hc casc of transftr of functnrns from Nairobi { )ity (:,,unt\ (;r)vommcot t{' thc Nrti()n!l
(;,,vcrnmcnr vidc (iarrt(. Noracc N,'. r(ir) datcd 25'r licllnun 2030. .\rticlc 5: of tlrc rjccd plltidc,r that tlrc filrncrrrg of thc

dclivcn of rhc transfcrrctl lirnctrorrs shall [x undcrialicn rs li,lkrws:
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5.1 Finencing to. lhc function3 hc..in shsll be dIrwn from cirhcr or both rhc Conrolid.tcd Fund .nd rhc Countv Rcvcnu. Fundi

5.2 Tht Nei.obi citl G,unt] Govcmmcnt shall.nsurc rhrr rhe ranEfcrrcd furcrions arc tully tundcrt from rhc CouDty Rcvcnu.
Fund;

5.3 Thc lcvcl of funding fo. cxch rnnsfc.rcd functio. shall be dct.rmined b\. rhc NrrioDat covcmmcnr in consuttarion s,irh rhc
Corrng Govcmmcnt, hur in zny carc, rhc budgctary .lloc.rion shatl nor bc lcsr rban thc.mounr l,rsr rppmpriarcd by rhc
County Asecmbly in rhc prcc(ding financirt yc{ri

'l hcrcfrrrr, thcsc I,lrM rclarcrl laws creat( rhc (_oLrntv Rcvcnuc I:un<l anrJ drrcct us n:arragcmcnt rn.l irrsr:rnccs whcn countl tun(ls

not lrll undcr rhc gi(crr cxcnrptrurs. lirm.rlnrrt anallsis, ir is rhcrcf('rc cvid.nr that N:rirobi (:irr (;(,\(r,rmcnt h.rs full
rcsF,nsibility on xnr rcvcnue raisccl on rts hchalf inclurling tnnstcrs uncler rhc cquital;lc sharc. V,c rrcrrnrncnrl rhat rnv transfcr
ofnrrnics frxn t[c countl shrxrld bc from tlrt'{i,unry l{tvcnuc l]und.

(ii) Adhcrcnce to Fundiog Follows Func.ion Principle

in thc c,xrs<,hl:rtcd acci,uor lcxvcs r I')t (,f confusri,o on lrow thr (lrhcr scn.i€cs will bc funrlcd. 
.t 

hc tcn functions rnclutlc:

villagc polvtcchnics, hrmccrati ccntcrs rnd chiltlcarc ticiliticsr lmplemcntatrorr ,rfspccrfc rrr rir rral govcrn rn crrr pllicirs 6n narur.rl

llnsuring and crrrrdin:rtirrg thc l)rrticip.rr,n ,rf c,mmunitrcs and Lrcan.os in govcnrrncc :t rlx. l(,cal lcvcl and a.srsorrj(

prdicrPxti()n in llovcrnrncc .rt tlrt Lr:rl Icvcl.

.\ccortling to thc (llt.\ rccornrncnda tr, xr s on sharcablc rrvrnur rh( cntcrir oi shanng revcnLrc is bascd rro rhr suppi,n fi,r rll

Page 5o114



2nd llublic W')rks: U, cr. Naturil Rcsourccs & I.lnvirrnmcntal (:r mscr!'xtir)rr; Prc-l'nnrrrY Ilducrtionl l>ublic.\drnrnistratrorr:

Ncrl; corrditi,xtal (;raflt r lrinancing of cities

(iii) Spcnding lcvcls for thc transfe.tcd functions

'l hc pflrccss nr:rwithstanrting thc rrrxnt to bc withhcu by thc natronal govtrnmtnr tlt Kl'lS. 1 3 9 Billion sccrns to be on thc

hightr sirJc. Sptrrtlrrrg tcvcls for thc four tunctirns ovcr rhc last.l 1'crrs show that thc anrr:ullts hrvc lxcn L,wer''l'rblc a sh,,ws

thc rrcnds ,r(nD rhc thrc( d(parrmcnts thii h.,sr rhc four functirrrs-'l'hc hrghcst rs rhc 201r/20 k)tal all,)crti,)n of KIIS' l1'3

Billion. Worth noting is that thcrc is a hrrgc variancc bctwccn wh:rt a|provcd cstirnatts and rcturl cxpcnditLrrcs irr Nairobi (irunq

-.\s such rhc rm()unts t. bc tr.rnsfcrrccl shrxrld hc bascd .n thc rcnr:rls anrl f.r wHch th! ProPi,scd KliS 15.9 billnrn w.uld be

on tltc highcr s c.

Tabh t: lpadtag hrch./ot th. t.t,li.md.lttn'tio,$

H.illlr
Publ,. worLt Tra.spon

3

(iv) Conditional Grands fo. Tt.nBfcrrcd Function6

(iivcn the separati.n .f powcrs principlc rr dcvolvcLl Sovcrnancc and rssr6'nmcnt 'rf functr.ns unrlcr schcdulc lir,t of thc

(i,nsrihrrion, w! pr(,posc rhat thc bdl's Scctron 4 (3) (a) bc nmcrrdcd to makt thc transfer of thc m(,nics to thc national

govcrnnrcnt as conditional grnnts tirr thc pcrf,rmuncc of thc tm ifcrrcd lunctrrns. ,\tIcnd thc sc.tr(,n t(, rcad as foll<'*'s:
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!446 t2.65 11.3113.13 4.929,6it3,70 9,53t 1,63 4.76

29.40 36.942a.51 33,3,121.46 33.652a.95 3,1.7821,n225.59

2OrSl16

^dffiT- A"t 'l-Eldml6 I rlurnits!

ziv lra
FDToET-1ffi

l-, I zoslzo
T--^DD'"'"a

20
App'!iA

20r

l

212



1 Q) "1 ;or aroituac of dotbt yh.n . trao{.r of l,tznior! u _

(a) Irmm a run4'goummcnr to tb, nat,onalSok m.nt, thc nqtidhJindt atlh ftlair..l ia tl)t dn oli*,C{*nl.litapfir?iati,t nlp..tfit
Ortrtv Rwnn Fmd anl ttunil.md to ,h. Ddon.ilot"flrr.nt dt Nnirriowt yantr to ,rut tb..ortr oJth ttun*rnl it;tioDr',

'I h is would bc in linc with . \rticlc I 87 (2) , ,f the cons titu tion tha r lcrves t h c cofls rin,tir )nal resp< ,nsiblity f, rr thc tlclivcrl, , rf rhc
transfcrrcd fuflctron with rhc lcvcl it is assignccl to in trrc founh schcdulc.f thc c.nstiruti.n.

(v) Anendmcnr to the PFM Acr
Wc Proposc thit givcn thc confusi()n this hns crcatcd, thc PI.'j\L\ct scctnrn 109 shr:ultl bc anrcnrletl to rnnkc provisions for thc
nsourcing .f trrnsferred functi.ns. Specificrllv, thc rnrnsfcr shorrkl bc as a condin,rnal grant from thc B(,vemm(nt tnnsfcrnng
thc functirxr.

'l hc conditional granls havc bccn rnaintaincd cvcn though rhe crircria of how rhcy arc scr up and the condi.ions ror rheir u$c
rcmairrs unclcar.

I ablc 5 sh,,ws drc allrrrtioflr ,)ier thc Lrsr 6 vcars (includcs 2020/21 proicctx,ns)
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l hcrc arc:revcnl conccrns wirh condition.rl gmots fri,or thc naircnxl I()v(.rnmcnt rhal rcqrirc rddrcssinl:

r) I;irsl rs thit thcr( sccm ro br n. clcrr critcria :s t. how rhcy ar( s(r up. .\ clrscr klrk il rhcm ird,c:rrcs rhxr thcy atu r() flciti6rc

lhe county gr,vcrnmcflts.
b) Sccrnxlh, thcrc rs rro clariry of thc condrtrors ot hou. thc ro bc utilizc<l ontc thcy ar ar th( L,luow lrvcl or a cLar

t,, actunlizc hav<. lx.cn acc,,mplished.

crnnPcnsrtr()n ti,r uscr fees fi,rcgonc hrs rcorarncrl thc sarnc lirr thc (r ycars, and this drrs nor rctlccr rhc dcrDanci tirr primrry hcalrh

workirrg through thcit (iruorr' liiscal Srntcgy I)apcrs.



'l dtL r: (,.nh,,I ( ht nn ?dil Ot , t,lt

17,43 25,5 22.4

Sourcc: Division of Rcvcnuc Ac.s and Bills 20t5-2020

6. Conditional Grants for construction ofcounty hcadquerterc need to t e chrificd

r'l rh< samr uill 1rr*rtlc rhc (9u'srk irr li,nl):rtii 
"r

7. Thcrc is a nced for publicly availablc information on the perf<rrmancc ofcach conditional grant from thc nalional govehmcnt's

share of.cvenue to providc ove.sight on the execution ofthc granls at thc c()unty lcvel

Kcr' 1'crli,nnancr Indicat,,rs.

8. Public dcbt, pensions and orhcr chargca of thc consolidatcd fund scrviccs arc crowdi[g oul thc am(,unt available for thc

division ofrcvenue and hu.titrg countics lllocation
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that is sharrd t)!tuccn th( twt) l(v(ls ofgovrrnmcrrr.
1',1,!, | \.n t q ol ,rd ,lM.thua t ali,tr l...n\rnnt

t

Croudrr hCounty

?.7'k

4.tt
-.aoqb t3yo

Source: Budgcr Rcvicw and Outlook l,:rpcrs end Division of Revenuc Act3 (2014_2019)

Pcnsions end oahc. CFS Scrviccs havc cqualty grown, and (hcir administ.ation is ofconccm

trrnc,.rs rlhsrmtr.rl ur r.rhlc ?.

lin1.(; .',*,t I irtl l.hunvt l, h,thlck (7:1

zotlt 20t1 20t8 20t 2020
I'cosion rnd orhcr
(. trs

{ t}.12.)

Iftllron
60.t69
l{rllrol

9 t.I
ttillrons t,I r, :

Il8.l
I'hllrrxrs

Srxrrcr: ttLrdgtt 1,,,licv Srlr.nrcnrs 201 6-t02{)

10. A mcchani6m for cushiooing ci(ics arld u]ban areas still nccds to be cstahliehcd

rherr prpulrti.ns an<l arc ctitical ccntrcs frrr cc'n.r.ic gr.rvth ro rhc c{,.nrn an(l rhcir rcxi.ns.
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11. Significance ofAudircd Financial statemcna6 in thc division ofrevcnuc should be undc.scorcd.

'l hc tX )ltR 2020 uscs rhc 2016/ l7 .\uditcd rccounrs is rhc mr)st reccnr, v(t thc -\u(|tr)r (icncral finalizcd and strbmitt<rl to l)arliamcnt

rcp,,rts up k) li\' 2017/1tt. Wc notc .rn improvcmcot in thc usa8( (,f th( larcst au(lit(d ncc(,unts. j\n rsscssmcnt o[ this proc(ss for tLc

p:lst li'ur is rs 1-,,11(,ws::

ln,n t: htltt"l ta,l tt?hnlln\ n

Sorrrcc Iltcst Audited Accouna for DORA

:0t(, I)n rs!,r ,)i I{.\ $u( ,\.t l0l6 Pcrccrrrgc (",) ot20l3/ln.\ud,t((l nd

amrl Rcvcnut r c. KSh 935.653 nllli, s

20 !7 l)nrsrn of Ilo trut lct 2017 Pcrco,llsc (!") ot:011/l.l :\udird rnrl

.\pn ro\cd lt(r.nu( r (. l.,Sh q35,n5l \ltllrrrts

ll)ll1 l)nsr(nr,,1 lt.\ r,rrr( \.r llrls Pcrc(nra,{c ('.),,f 201,l/l4 Audrt((l.n ,l

.d Rr\tru(,. KSI'.915.653 Mdl,ons

2019 l)n !snn' (,1 llc\ clrr. \ct 201r) Pcrtcnra{ac ('") of 201.t/15

KSh.1,038,035Milhons

\u,trrc,i and,\ppn,r'c.l

lrr:ir I)lnrn ol Rcrcnuc tlrll 2020 l'crccrlragc (" 4 of 20l6/17 .\udircd;rntl .\pprorcd Rcr crrtrc i'c KSh 1,347,6,)8

l\lrlI,rN

.fou*: Di'ioon o.f kauu lttt/BilLr

\(c norc improvcmcnr:rnd usr of2016/17 ,\uctircd rnLl ,\ppr,,vcd rcvtnuc f{,r PurP(,scs,rf rr:vcnuc sharc. I lowcvLr' rhc 2017/18

Jchv nr dcbrting and consiLlcring.\udin,r (;cncral Rcpons nnpr,,Jcs crcdiblc an:rl1'srs,,l cquitablc rcvcnuc.'lhc Lrsc of I\'2o17l18

,rutlitccl .rccou|u willguar.rntcc a highcr mrrrinrunr al|r.rtlon rhan using l\' 2016l l7 audrtc(laccounts

\r(,c proposc an xnrcndmcnr r(, rhc l\,blic lrinancc l\lanngemcnt -\ct t,) r.crifv rhis siru.rtiof. 'l his should br, worthd rrs folirws: 'l hc

purposcs ot drvirron of rcvcnuc

12. Lack ofrran6parcncy, accountability atrd mcaningful public cngagcment is rffccti[g the division ofthc revenue plocc6s
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rrr tlrr lrrtl;ct pr,r cs. rncludrrr; Jivrsr, 'n ,,f rr.!u,uc prr\ (!s.

ll llndg(r 'l r.nspnrcncy is erirical tor thc ,rhjr.crivc division of revcnrc

but with rctluircrncnts ro :rchicvc spccificd pcrhrrm.rocc ratios. c.g. clcbt rnd rcvcnuc.

linillr. turthcr :tll(,can,,rrs xr(i mtr(xhr(rx)o oi condirrorr.rl gr.rots shoulcl bc b.rscd orr p:rst p( rli,rm.rncc drrr.

l'l 'l hc lcasing mtdical cqnipmcn( rcpavnrrnts alk)cari,m amounring ro Kshs. 6,205,000,000/- sh,,utd bc sroppert and ctassificd
as.diirus debt.n acc.unr.ftlucrics raiscd hy rhc Audil.,r Gcncral and scnarc Financc comnrittcc.
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Itrrrlgct (irrrrmittce.

aod w,th foll ruarcricss of thc govcrnrncnt.
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Al]()t f I I I tr 'l.I lR t,itt ()ll(;A N I zAt t( )NS:

Abotrt ICPAK

lirr r:ore dctrils contacr cc,,(}icp.rk.crxn or hilirq,.on:rnri(}icp,rk.corn

About Intemarionel Budget Pa.tncrship KcDy, (IBPD

c(,ttnct at II'il)K is l)r. .\brahanr l(ugo Munu, l.lmail:rrul,o(rr irrrcrn,rrn)ll:rllruLlt,rt.r,ru l,hr)nc: 0721.131083

About the In3titute for Social Accountebiliry (fISA)

'l lS \ has cngagcrl rvith varir:us rclcvant smrr: antl non statc actors in tht gucst to pron:otc cffcoivc Lrc:rl govcrn;rncc in Kcnra. lhc main
c{xrr,r(r .tr'l.lS \ is l\ls. V'rniiru t;ikonvo. tirn.ril: wrnliru.gi[orrvorr]n:ra.or kc l,honc.....
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€Gtrt Opcn (iovernancc Instit
Rcsponrive Publi< Sarvicc, A Collc<livc Rcrponr

April 3. 2020

clerk of the Senate/ secretary,

Parliamenta ry Service Commission,

P.O. Box 41842-00100, Nairobi,

Dear Clerk,

1. The basis for freezing county revenue trowth in 2020/21 is contradictory:

a. That, paragraph eight (8) discusses potential revenue underperformance as a basis for

denying county governments increase in revenue, however, that is contradicted by paragraph

14 which estimates revenue growth of Ksh. 89.8 billion.

b. That, bv county governments not, directly or indirectly, receiving a share of loans borrowed

by National Government, at least not according to the bill, renders paragraph (z) (e)

unreasonable basis for denying county governments additional revenue in 2020/21".

According to this paragraph, any increase in revenue in 2O2Ol27 will be applied for the

repayment for debt and pensions.

c. That, paragraph nine (9) punishes county governments for not having been affected by

shortfalls in national revenue in the past. ln light of lack of properly costed cou nty and national

functions to determine the actual budgetary requirements for respective functions, and that

county governments receives iust a under third of the nationally raised revenue is

unreasonable factor for denying county government an increase in its revenue.

2. The bill must take the followint factors into account:

a. That, county governmenis incur incremental cost annually as a result of various factors

including inflation rates. Over the last five years, the inflation rate as averaged 6.5yo and

expected to stand at 5.o2% in 2021. That, means budgets for county Bovernments for the

coming year must, at least, provide for that inflation.

b. That, county governments have registered an average of 12% increase in personnel

emoluments (PE) since 2oL6/17. Using expenditure base of 2018/19 of Ksh. 162.77 billion

according to Controller of Budget (COB), county governments will require Ksh. 185 billion for

2OL9/20 tot PE costs, and subsequently an increase of Ksh. 22 billion, representing Ksh. 207

billion in 2020/21.

c. That, public servants are entitled to 1.5% annual salary increment. Using the estimated cost

for personnel emoluments for 2O2O/21 at Ksh. 207 billion, 47 county governments will require

Ksh. 3 billion for salary increments bringing the budget to Ksh. 210.3 billion.

E' www.ogikenyo.org info@ogikenyo.org

RE: Submission: The Division of Revenue Bill (National Assembly Bills No' 3 of 2020)

ln response to invitation for submissions to the subject, Open Governance lnstitute (OGl) Kenya wishes to
present the following comments and input on the bill. We have the following comments and reflections

on the bill.



*Gni Open Governance lnstit
legponrive A..rblic Servicc, A Collcclive Rerponr

3. On the basis of the above factors, we recommend the following:
a. That, Senate having extensively discussed and questioned the decision that led to Leasing of

Medical Equipment agreement that has since bind county governments, albeit the devolved
units having not been consulted on the same, and Senate being the guardian to the devolved
system of Bovernment, the institution of the Senate has an opportunity to offer leadership.
The cost of Leasing Medical Equipment must be borne by national government therefore
increasing the portion of the sharable revenue available to county governments by Ksh. 6.2

billion.
b. That, to cushion county Sovernments against cost pressure on her recurrent budget votes and

subsequently, ensure that county government meet the minimum legal requirements of
30:70 ratio of development and recurrent votes, the portion of the sharable revenue available
to counties must, at least increase by 12%, raising the share of sharable revenue available to
counties to Ksh.354.5 billion from current financial year's share of Ksh. 315.5 billion.

Open Governance lnstitute (OGl) Kenya will be available to discuss and clarify any of these
recommendat ions. Please contact our Executive Director via skype @kironotc or phone +254723 7Sl
574 or email kipronotc@gmail.com

5incerely

Timothy Kiprono

Executive Director

Open Governance lnstitute

@ **''r.ogikenyo. o19 tr info@ogikenyo.org

d. That, county governments receiving smaller portions of equitable share and low OSR, have in
the past had tight budgets, struggled to meet the requirements of public Finance
Mana8ement (PFM)Act 2012 on budget ration of 30:70 for development to recurrent budget
vote shares. Thus, maintaining the revenue share means for the costs outlined in (a), (b) and
(c), county governments will be forced to secure such costs from development votes, thus
technically violating the PFM provisions.
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MEMORANDUM ON THE DIVISION OT REVENUE 2O2O

While RECOGNIzING the ospirolions of oll Kenyons for o governmenl bosed on fhe esseriiot volues of hunron rjqhts,
equoliiy. fteedont. dernocrocy. socrol juslice ond the rule of low ond in further CONSIDERATION of Article 6 (2) lhot
governmenls ol lhe notionol ond county levels ore distinct; EXPERIISE ctOBAt CONSUITING LID (EGC!) hereby
submits ils memorondum lo the Noiionol Assembly Budgel ond Appropriolion Commillee on the obove menlionyd
Bi .

Clouse Provision EGCL proporol Rolionole/Juslif icotlon

Schedule 4 on
Equollzolion tund

Ksh.6.Tbillion provided lowords
lhe lund.

l. The ollocolion should be
disbursed directly in lhe
lorm ol o condilionol gront
to the qffected counties os
guided by lhe
morginolizotion policy
developed by the
Commission on Revenue
Allocofion. Ihis is os per the
High Couri judgemenl
issued on l2h November
2019 on the oppropriotion
of lhe Fund.

2. The ollocotion should nol
be opproprioled by lhe
nolionol government unlil
the High Court judgemenl
ond recommendolion on
ihe need lo prepore new
odminisholion guidelines
ore odhered to. The Hiqh

Since the onset of devolution from
2O14ll5 FY to 2O19120F\ lhe
Equolizqlion Fund hos been
opproved for on ollocolion
cumulolive of Ksh.33.5billion.

This ollocotion hos direclly been
opproprioled by the Nolionol
Governmenl through the Notionol
Treosury. Considering the inslrumenl
of odminislrolion which wos lhe
odministrotion guidelines hove been
declored unconslilutionol by ihe
Hiqh Courl in November 2019, it is

imporlont lo undertoke o speciol
oudil on lhe proiecls implemente(
using lhe Ksh 33.5 billion before lhe
Fund is disbursed to the Counlies os
direcled by lhe Courl.
xx

.t



Schedule 4 on Nokobl
clty county Equllqble
shore to coler lor
lroniterred lunclloni

3lr,,r

Courl declored the currenl
guidelines on odministrolion
of the Fund
unconstitulionol.

3. Porliomenl should urgenlly
inslilule o speciol oudil
lhrough the oflice of the
Auditor Generol 1o review
lhe expendilures
ossocioted wilh lhe Fund.

l. The Noirobi City County
Equitoble shote of
ollocotion should directly
be disbursed lo lhe
County's Revenue Fund
occounl without ony
deduction qs mondoled by
lhe constitution.

2. Approprioiion for the
lronslerred funclions to be
done through lhe County's
budgel ond Appropriolion
Acl possed by lhe Counly
Assembly os mondoled by
lhe Conslitution ond the
PFM Acl 2012.

3. Allocotions lor the
implemenlotion of lhe
lronsfened funclions should
directly be disbursed
lhrough the County
Revenue Fund Account lo
the Noirobi Melropolilon
Services.

The Conslilulion under Arlicle 224
emphosizes lhot il is on lhe bosis
of lhe Division of Revenue Eill
possed by Porlioment under
Arlicle 218 lhol eoch couniy
government sholl prepore ond
odopt its own onnuol budgel
ond oppropriolion Bill. ll the
Nolionol Government reloins lhe
Counly's equiloble shore ol
revenue then lhe Counly connol
budgel ond opprove its
oppropriotion Bill on lhe l0
remoining lunclions. Withoul
liscol oulonomy then lhere is no
well funclioning Counly.

2 Addilionolly Article 219 of ihe
Conslilulion emphosizes thot o
county'5 shore of revenue roised
by the notionol governmenl sholl
be lronsferred lo the counly
wilhout undue deloy ond withoul
deduction, excepl when lhe
lronsfer hq5 been rlopped under

Ksh.l5.9billion provided for
exclusion from the lolol
counties' equitoble shore of
revenues. Amount lo be
reloined in lhe consolidoted
fund lo meel porl of the cost
of the funclions lronsferred lo
lhe nolionol government.



Article 225. ll is very cleor lhol lhe
CounV's fund5 were nol slopped
rother funclions were
conslitulionolly lronsferred lrom
one level ol governmenl to the
olher os guided under Arlicle 187
ol lhe Conslllulion.

3. Thirdly Arlicle 207 of the
Conslilulion requires lhot oll
monies roised by or on beholf of
o county governmenl sholl be
deposiled wilhin on esloblished
Revenue Fund Account hence
lhe cose in poinl in this conlext.
There is no justificotion
whqlsoever for the retenlion of
Noirobi City's equiloble
ollocoiion ol lhe nolionollevel.

Schedule 4 on lhe
Gront loword! level 5
hoipilols

Ksh. 4.3billion provided for
supporl of lhe level5 hospilols

Expond the ollocotion lo lhe
oddilionol gozelled level 5
hospilqls.

The Allocotion hos consistenlly since
2014/15 hos lorgeted ll focilities
wilhoul considerotion of newly
gozetled Level 5 locililies such os
lhe Bungomo tevel 5 Hospilol. There
is need lor new considerolion inlo
lhe funcJing

a I P,rer


