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PREFACE

The National Assembly (Powers And Privileges) Act was enacted on April
22,1952.

The Act declares and defines certain powers, privileges and immunities of
the National Assembly and of the members. lt also secures freedom of
speech in the National Assembly, regulates admittance to and conduct
within the precincts of the National Assembly and gives protection to the
persons employed in the publication of the reports and other papers of the
National Assembly.

The law has been reviewed severally through Act No.36 of 1961, L.N.
602/1963, L.N. 8711 964, Act No. 14 of 1965, Act No. 21 of 1965, Act
No. 4 of 1973 and Act No. 10 of 1981.

The National Assembly (Powers and Privileges) Act establishes the
Committee of Privileges. The law on privileges and immunities is applied
to8ether with other statutes, the Standing Orders and the usages,
conventions and practices of the United Kingdom House of Commons
and some Commonwealth jurisdictions where applicable.

The Committee of Privileges consists of the Speaker, as Chairperson, and
ten other members of the National Assembly. The House Business
Committee (formerly Sessional Committee) of the Assembly nominates the
members of the Committee of Privileges other than the Speaker. The
quorum of the Committee of Privileges is six including the chairman. The
Committee regulates its own meetings and its own procedure. lt is

important to note that, hitherto, the Committee of Privileges has been a
Sessional Committee (appointed at the beginning of every Session).
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PART I: THE COMMITTEE

MEMBERSHIP

1. The Hon. Justin B. N. Muturi, ECH, MP - Speaker, Chairperson

Members

2. The Hon. Jakoyo Midiwo, MP
3. The Hon. Jamleck Kamau, MP

4. The Hon. (Dr) James Murgor, MP

5. The Hon. (Dr.) Susan Musyoka, MP

6. The Hon. Peter Shehe, MP

7. The Hon. Kimani lchungwah, MP

8. The Hon. Bedzimba Rashid Juma, MP

9. The Hon. Barchilei Kipruto, MP

10. The Hon. Joyce Emanikor, MP

1 
'l . The Hon. Florence Mwikali Mutua, MP

12. The Hon. Moses Cheboi, MP (Co-opted, Chairing on behalf of the
Hon. Speaker)

COMMITTEE SECRETARIAT

The current Committee Secretariat includes Mr Kipkemoi arap Kirui
(Principal Clerk Assistant I - Clerk-in-charge), Mr Michael Karuru (Deputy
Director, Legal Services National Assembly), Mr Ronald Walala (Legal

Counsel ll) and Mr Moses Lemuna (Clerk Assistant lll).

ln attendance:

Mr J. N. Mwangi - Director, Legislative and Procedural Services
Mr Samuel Njoroge - Deputy Director, Legislative and Procedural
Services

Contacts: All correspondence should be addressed to The Clerk of the
National Assembly, Parliament Buildings, PO Box 41842, OOlOO Nairobi.
The telephone number for general enquiries is 020 2848000.
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PART ll: ESTABL]SHMENT OF THE COMMITTEE

The mandate and powers of the Committee are set out in Articles 117Q\1 ,

rvJ \r,/ \u, ur uts \-ul l)r.r r.uu Ut t/ urc r\du(Itdt n55E tuly
(Powers and Privileges) Act (Cap 6 of the Laws of Kenya)a, Leadership and
Integrity Acts, the Public Officer Ethics Act, 20126 and the Standing
OrdersT.

The National Assembly (Powers and Privileges) Act (Cap 6 of the Laws of
Kenya), the Leadership and lntegrity Act, the Public Officer Ethics Act,
2012, the Standing Orders and the Speaker's Rules assign specific
functions to the Committee of Privileges.

The Committee of Privileges hears matters arising out of breaches to
Speaker's orders regulating the admiftance of strangers to and the conduct
of strangers within the Chamber and those regulating the admiftance of
strangers to and the conduct of strangers within the precincts of the
Assembly or any other part other than the Chamber. The Committee also
enforces the Code of Conduct through directions issued from time to time
by the Speaker regulating the conduct of members of the Assembly whilst
within the precincts of the Assembly other than the Chambers. ln
particular, the Commiftee has power to order the attendance of any
Member of Parliament before the committee and to require that specific

L'Parliament may, for the purpose of the orderly and effective discharge of the business of
Parliament, provide for the powers, privileges and immunities of Parliament, its committees, the
2 "Each House of Parliament may establish committees, and shall make Standing Orders for the
orderly conduct of is proceedings, including the proceedings of its commiftees"
3 "The office of a member of Parliament becomes vacant if, during any session of Parliament,
the member is absent from eight sittings of the relevant House without permission, in writing,
from the Speaker, and is unable to otfer a satisfactory explanation for the absence to the relevant
committee"
aSection l0, National Assembly (Powers and Privileges) Act [Revised by Act No. l4 of l996, s.

2, Act No. lO of l98ll
ssection 6 (3), 12. 37 and 42 (2) of the Leadership and lntegrity Act, 2Ol2
5 Section 3 (2) (a) and Section 3 (10) ofthe Public Officer Ethics Act,2OO3 (Cap l83)
TNational Assembly Standing Orders 191 and 258
8 Act No. 14 of '1966, s. 2.
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Article 117 of the Constitution of Kenya
Article 1 17 provides that 'there shall be freedom of speech and debate in
Parliament'and that 'Parliament may, for the purpose of the orderly and
effective discharge of the business of Parliament, provide for the powers,
privileges and immunities of Parliament, its committees, the leader of the
majority party, the leader of the minority party, the chairpersons of
committees and members'. Article 124 also provides that 'fach House of
Parliament may establish committees, and shall make Standing Orders for
the orderly conduct of its proceedings, including the proceedings of its
committees'.



documents or records in the possession of a Member relating to its
inquiries be laid before the Committee.

The Commiftee of Privileges, either of its own motion or as a result of a

complaint made by any person, may inquire into any alleged breach by
any member of the Assembly of the Code of Conduct issued by the
Speaker, or into any conduct of any member of the Assembly within the
precincts of the Assembly (other than the Chamber, save when on
referral by the Speaker or any Presiding Officer) which is alleged to have
been intended or likely to reflect adversely on the dignity or integrity of
the Assembly or that member, or to be contrary to the best interests of the
Assembly or the memberse.

After conducting an inquiry the Committee of Privileges reports its
findings to the Assembly together with such recommendations as it thinks
appropriate. The Assembly thereafter, in accordance with rules made by it
(which rules need not be published in the Gazette, in this case the
Sessional Paper No. 2 of 1966), considers the report and the
recommendations thereon and may take such disciplinary action against
the member concerned as may be provided by those rules. lt is instructive
to note that these 1966 rules have hitherto not been effectively enforced.

The Committee has power to order attendance of witnesses. This includes
ordering any person to attend before it and to give evidence or to produce
any paper, book, record or document in the possession or under the
control of that person. lt may also examine witnesses on oath.

The Commiftee is also the protector of the privileges of witnesses before
any committee of the House. However, its jurisdiction is limited to
mafters taking place within the precincts of Parliament but outside the
plenary. On April 26, 2012, while interpreting the jurisdiction of the
Committee of Privileges, Speaker Francis ole Kaparo put it thus "the
jurisdiction of the Committee of Privileges is limited and does not extend
to matters which arise on the Floor ... ln matters that arise on the Floor of
the House, determinations properly belong to the Speaker or the Presiding
Officer. The Committee of Privileges will not be seized of such a
matter"lo

The Committee also has a mandate of hearing cases of failure by
Members to attend Assembly sittings. Article 103 (1 ) (b) of the
Constitution and Standing Order 258 provide that if , during any Session of
a Parliament, a Member is absent from eight sittings of the National

e Section 10, National Assembly (Powers and Privileges) Act lRevis ed by Act No. l4 of 1996, s

2, Act No. l0 of l98ll
10 National tusembly Hansard, April 25, 2014
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Assembly without permission, in writing from the Speaker, the Speaker

shall report the matter to the National Assembly and the matter shall stand

referred to the Committee of Privlleges for hearing and determination.

The Committee of Privileges inquires into a matter referred to it within
fourteen days from the date it is referred to it and thereupon submit a

report to the House. lf the report of the Committee finds that the Member
has offered a satisfactory explanation for the Member's absence from
eight sittings of the National Assembly without the permission in writing
from the Speaker, there shall be no further proceedings in the House in

respect of the mafter.

lf the report of the Committee finds that the Member has not offered a
satisfactory explanation for the Member's absence from at least eight
plenary sittings of the National Assembly, the Chairperson of the
Committee or a Member of the Committee designated by the Committee
for that purpose shall, upon submitting the repor! give a three days'
notice of a Motion that, "This House notes the Report of the Committee
of Privileges laid on the Table of the House on ... regarding..."with other
necessary modification.

A Motion introduced for the purpose must be debated in the usual

manner of debating Motions, except that-

(a) no amendment shall be permitted to the Motion;
(b) the debate of the Motion shall not be anticipated by a Motion for

the adjournment of the House, and no dilatory Motion shall be

moved in relation to the business, and the business shall not be

interrupted under any Standing Order.

At the conclusion of the debate on the motion, the Speaker shall not put a
question but shall declare that, pursuant to Article 103 (1) (b) of the
Constitution, the office of the Member concerned has become vacant.
This has however never happened.

Similar procedure applies to all other disciplinary reports of the
Committee of Privileges.

No proceedings or decision of the Assembly or the
Privileges when determining matters relating to the
immunities of Members can be questioned in any court.

Committee of
privileges and
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The Committee has power to refuse to allow its public proceedings to be
broadcast.

PART lll: SPEAKER'S REFERRAT OF A MATTER TO THE COMMITTEE OF

PRIVILEGES

The Leader of the Majority Party sought directions from the Speaker on
matters arising out of media reports of a Court Order reversing a matter of
proceedings of the House. The Court Order stayed the decision of the
House to suspend the Hon..James Opiyo Wandayi for the remainder of
the Session of the House in terms of Standing Order 'l 11 pending the
hearing and determination of the Judicial Review Application filed by the
Honourable Member. ln light of the Court Order, the Leader of Majority
sought clarification on the following fundamental issues-

(1 ) what is the fate of the Standing Orders and in particular the
disciplinary procedure set out in Standing Orders 107-1 12 of the
National Assembly Standing Orders that are made pursuant to
Articles 75(2)(a) and '124(t ) of the Constitution?

(2) what is the fate of the power of the House to make Standing Orders
and how far can the House provide for the orderly conduct of its

proceedings and what is envisaged by the use of the word "orderly
conduct"?

(3) what is the fate of the privileges conferred on this House by virtue
of Article 117(2\ of the Constitution and the National Assembly
(Powers and Privileges) Act?

Several Members including Hon. Olago Aluoch, Hon. T.J Kajwang and
Hon. Kimani lchungw'a also debated on the issue and requested the
Speaker to make a ruling on the same. Prior to the debate in the House,

the Speaker had also received correspondence from Hon. Peter Kaluma
and Hon. Jakoyo Midiwo requesting the Speaker to pronounce himself on

the matters relating to Standing Order .l'l 'l 
.

The Speaker explained that the court order raised fundamental issues

touching on the principle of separation of powers as contemplated in the
Constitution. He said the Standing Orders are made pursuant to Article
124 of the Constitution to govern the manner in which the House

conducts its business. He posed: Can the Court therefore pronounce
itself on the internal rules and procedures of the National Assembly

without encroaching into the powers of Parliament to conduct its

9



business? What is the Speaker requir
staying the decision of this House?

Th6 L-I^n e^6.L-, Air6-+6A +h^+ +h^_r'-'-'

ed to do in light of the Court Order

'.-r+^,. ,^;.^,{ :^^1,,,J:^^ +L^ i.-.,^.
o

canvassed in the letters by Hon. Peter Kaluma and Hon. Jakoyo Midiwo
be taken up by the Commiftee of Privileges as the body mandated under
the National Assembly (Powers and Privileges) Act to consider and advise
the House on matters of privilege by Tuesday 19'h luly 20i 6. The Speaker
added that the "Committee is also at liberty to relook at the events of
31 't March, 2O16 for purposes of Article 75 of the Constitution and make
such recommendations as may be appropriate. The Committee shall
advise the House on the way forward as regards the Court Order and
the issues raised by the Honourable Members".

He further directed that pending the conclusion of the matter by the
Committee of Privileges, the Honourable Member .lames Opiyo Wandayi
is deemed a stranger and shall not be allowed within the precincts of
Parliament except for purposes of attending the summons of the
Committee of Privileges as and when required by the Committee.

PART lV: COMMITTEE SITTINCS

The Committee held three (3) sittings to consider the matter. The retevant
minutes of these sittings form part of the Report and are appended hereto.

At their first sitting held on Thursday July 14,201 6 at the National
Assembly Speaker's Boardroom, the Committee held preliminary
deliberations on the matter. The Committee also heard submissions from
the Directorate of Litigation and Compliance on the status of the case in
court and the Directorate of Legal Services on the competence of the
committee to hear the matter, the sub judice rule and the refusal by the
Hon. Wandayi to appear to give evidence before the Committee. The
Committee also took evidence from the Hon. Jakoyo Midiwo on
constitutional and procedural questions surrounding the suspension of the
Hon. Opiyo Wandayi.

During their second sitting held in the afternoon of Thursday )uly 14,
2016 at the same venue, the Committee held further deliberations on the
matter and took evidence from the Hon. Peter Kaluma who had written to
the Speaker raising constitutional and procedural issues regarding the
suspension of the Hon. Opiyo Wandayi.

At their third sitting held on Tuesday July i9, 2016, the Committee
considered and their Report and adopted it.
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PARTV: EVENTSOFMARCH 31 ,2016

On March 31 ,2016 while H.E President Uhuru Kenyatta was delivering a

State of the Nation Address to a joint sitting of the Houses of Parliament,
the Hon. James Opiyo Wandayi and other legislators disrupted the
President's speech by blowing whistles. When ordered to withdraw from
the Chamber pursuant to Standing Order 107, the Hon. Member refused
to so withdraw. The Speaker having called the attention of the House to
the fact that recourse to force was necessary in order to compel the Hon.
Member to withdraw, proceeded to enforce the provisions of Standing
Order 111 by ordering the forceful removal of the Hon. Member from the
House and his suspension from the service of the House for the remainder
of the Session. As per Standing Order 1 1 I, the Hon. Member was to
forfeit the right of access to the precincts of Parliament during the period
of suspension. The Hon. Member did not appeal the decision of the
Speaker.

1. Withdrawal

Where a Member is found to have "committed serious breaches of the
Standing Orders" and/or "acted in a way to the serious detriment of the
dignity or orderly procedure of the House" (Standing Order 107) and the
Speaker orders him or her to withdraw immediately from the precincts of
the Assembly, this being the first occasion, for the remainder of that day's
sitting. A repeat offence on a second or subsequent occasion during the
same session attracts an order of withdrawal from the precincts of the
Assembly for a maximum of three sitting days including the day of
suspension.

2. Naming and Motion to suspend a member from the service of the
House

If on any occasion the Speaker deems that his or her powers are
inadequate, the Speaker may name such Member or Members. After the
member has been named, a Motion is made by any other Member present

"That, such Member (naming the Member) be suspended from the
service of the House," and the Speaker forthwith puts the question, no
amendment, adjournment, or debate being allowed. lf the breach has

been committed in a Committee of the whole House, the Chairperson
forthwith leaves the Chair and reports the circumstances to the House and
the Speaker after a similar Motion forthwith puts the question, no
amendment, adjournment or debate being allowed, as if the offence had
been committed in the House itself. A Member thus suspended shall be
ordered by Speaker to withdraw from the Chamber and the precincts of

PART Vl: APPLICABTE DISCIPLINARY PROCESS UNDER STANDING
oRDER 107 rO 112
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the Assembly, for-
(a) on the first occasion,

:uS;rcr rriur r,

four sitting days including the day of

(b) on the second occasion during the same Session, for eight sitting
days, including the day of suspension; and

(c) on the third or any subsequent occasion during the same Session
for twenty-eight sitting days, including the day of suspension.

Such member shall during the period of such withdrawal or suspension
(except during a recess) forfeit the right of access to the precincts and
shall also forfeit all allowances payable during the period of such
suspension.

Any Member who demonstrates or makes disruptive utterances against
the suspension of a named Member is deemed to be disorderly and is also
punished in a similar manner.

3. What happens if a Member refuses to withdraw?

lf a Member refuses to withdraw when required to do so, the Speaker or
the Chairperson of Committee as the case may be, having called the
attention of the House or Committee to the fact that recourse to force is
necessary in order to compel the Member to withdraw, orders such
Member to be removed and such Member shall thereupon without
question put be suspended from the service of the House during the
remainder of the Session and shall during such suspension, forfeit the
right of access to the precincts of Parliament and the Serjeant-at-Arms
shall take necessary action to enforce the order (National Assembly
StandingOrder 111).

4. lssues raised with regard to Standing Order 111

Concerns have however been raised regarding the self-executing nature of
Standing Order 1 l 1 and the risk of disproportionality in its application,
Iack of uniformity of punishments for similar offences during the same
session, inadequate opportunity to appeal the decision, among others.

1Z



PART Vll: APPLICABLE SANCTIONS IN COMPARATIVE AND OTHER
,uRrsDrcTroNs

The Committee noted that Parliamentary practice in comparative
jurisdictions in the Commonwealth such as the United Kingdom, Australia,
lndia and South Africa, sanctions against disorderly conduct of members
during parliamentary proceedings include withdrawal from the House for
the remainder of the sitting, naming of a member and suspension from the
service of the House for specified duration of time or sittings. The length of
the suspension of a member from the Service of the House depends on the
frequency of a member's misconduct and the most severe sanction is

suspension for twenty parliamentary sitting days as a case in the South
African Parliament for exhibiting disorderly conduct on more than two
occasions during the same session.

The Committee observed that the practice in United Kingdom allows
suspended Members to serve in the Committees of the House especially
with regard to the consideration of a private Bill to which the Member has
been appointed but on the other hand disentitles the Member from drawing
a salary.

The Committee further observed that the practice in the Federal Republic of
Cermany offered a number of novel sanctions for disorderly conduct by a

member of the House. Such conduct can attract suspension for up to thirty
sitting days on any occasion as per the discretion of the presiding officer.

During the suspension, the member may not serve in the Committees of the
House and though the member draws a salary, a further fine of one
thousand Euros may be imposed on the member for a gross breach of order.
The Member may however lodge an objection to the suspension which is

decided upon by the House without debate at its next sitting.

PART Vlll: EVIDENCE

The Committee resolved to prioritise the matter regarding the suspension
of the Hon. Opiyo Wandayi, in particular the issues raised by the
Honourable Aden Duale, Peter Kaluma and fakoyo Midiwo and to tender
an advice to the Speaker by Tuesday )uly 19,2016. The other matters

13

The Commiftee further noted that the sanctions were imposed either by the
Speaker as the presiding officer or upon the passage of a motion in the
House. The sanctions imposed on a member would terminate either on the
passage of a motion by the House in that regard as is the practice in lndia
or in the event the member submits a written expression of regret to the
Speaker who may then approve the termination of the suspension as is the
case in South Africa.



referred to the Committee were considered weighty requiring more time
of deliberation before considered advice is tendered to the Speaker.

r. rrelmrnary
The Committee heard Mr Sheriffsam Mwendwa, Legal Counsel
representing the Directorate of Litigation and Compliance, and Mr
Michael Karuru counsel from the Directorate of Legal Services attached to
the Committee of Privileges.

2. Hearing
The Committee took evidence from two witnesses, the Hon Jakoyo
Midiwo and Peter Kaluma. The Committee did not invite the Hon. Aden
Duale to appear before it to further explain the issues he had raised on the
floor.

l. The Hon. fakoyo Midiwo, MP

The Hon. .fakoyo raised a number of issues, namely-

'I . That the sanctions against Hon. Wandayi did not take the principle
of uniformity of punishment into account. Hon. Jakoyo questioned
whether the suspension of a Member at the beginning of a Session
can be compared to the suspension of a member at the end of a
Session, and whether the disparity was fair.

2. That the sanctions against the Hon. Wandayi extended to third
parties including his staff and constituents who rely on the services
and representation of a legislator. Hon. Jakoyo did not understand
why a punishment meted on a legislator should drastically alter
representational and administrative services of a legislator.

3. That the sanctions against Hon. Wandayi when compared to those
imposed on other members amounted to the application of double
standards in the discipline of members. He cited the incident of
Hon. Wandayi who blew a whistle and Hon. Washiali who during
the debate on the Report of the Departmental Commiftee on
Agriculture on the Sugar Sector on March 18, 201 6 was, in his
oppinion, was aggressive and uttered inciting and hateful words
targeted at two tribes and attempted to throw a bottle of water at a
Iegislator. The two incidents were weeks apart.

4. That Standing Order 11.l needs to incorporate the principles of fair
administrative action and fair hearing in accordance with Article 47
and 50 of the Constitution and Fair Administrative Action Act,
2015. He proposed that an offender should be provided an
opportunity of being heard through referral of matters of grievous

t4



conduct to the Committee of Privilege with clear mechanisms of
appealing a decision of the Speaker.

Il. The Hon. Peter Kaluma, MP

The Hon. Kaluma submitted as follows:

1 . The provisions of Standing Order 1 1 1 of the National Assembly

Standing Orders violate Articles 1 and 2 of the Constitution relating
to the people's right to representation and/or to indirectly exercise

their sovereignty through duly elected representatives.

2. The provisions of Standing Order No. 1 l1 of the National
Assembly Standing Orders; to the extent that they impose
punishment without hearing, are inconsistent with and violate the
provisions of Article 47 and 50 of the Constitution, the rules of
natural justice and the rule of law enshrined in the national values
and principles of governance set out under Article 10 of the

Constitution.

3. The provisions of Standing Order No. I11 of the National
Assembly Standing Orders, to the extent that they by operation
impose unequal punishment for same offenders, are inconsistent
with the doctrine of equality and non-discrimination enshrined in
the national values and principles of governance set out under
Article 10 of the Constitution.

4. The enforcement of the provisions of Standing Order l l I of the
National Assembly Standing Orders limit the roles of a Member of
Parliament in the National Assembly provided under Article 95 of
the Constitution and curtail an affected Member's rights, benefis
and emoluments.

5. The enforcement of the provisions of Standing Order 1lI of the

National Assembly Standing Orders affect the employees of the
Parliamentary Service Commission attached to an affected Member
of Parliament.

6. There is need for an exhaustive definition of what constitutes the

'precincts of Parliament'so as not to victimise a member on whom

sanctions have been imposed pursuant to the enforcement of the

15



provisions of Standing Order 111 of the National Assembly

Standing Orders

PART lX: WHAT THE COMMITTEE lS CATLED TO DETERMINE

The Speaker sought the considered advice of the Committee of Privileges
on the following:

1 . Appropriate recommendations after reconsidering the events of 31st

March, 201 6 for purposes of Article 75 of the Constitution;

2. The way forward as regards the Court Order and the issues raised

by the Honourable Aden Duale, Peter Kaluma and Jakoyo Midiwo,

among others;

3. Whether the Court can pronounce itself on the internal rules and

procedures of the National Assembly without encroaching into the

powers of Parliament to conduct its business;

4. What the Speaker is required to do in light of the Court Order

staying the decision of this House;

5. The fate of the Standing Orders and in particular the disciplinary

procedure set out in Standing Orders 1 07-1 1 2 of the National

Assembly Standing Orders that are made pursuant to Articles

7 5(2)(a\ and 124(1 ) of the Constitution;

6. The fate of the power of the House to make Standing Orders and

how far the House can provide for the orderly conduct of its

proceedings and what is envisaged by the use of the word "orderly

conduct";

7. The fate of the privileges conferred on the House by virtue of

Article 'l 17(2) of the Constitution and the National Assembly

(Powers and Privileges) Act;

PART X: FINDINGS AND RECOMMENDATIONS

The Committee considered the presentations from Mr Sheriffsam

Mwendwa, the Deputy Director, Litigation and Compliance, and Mr
Michael Karuru, the Deputy Director, Legal Services attached to the

1tt



Committee of Privileges and evidence adduced by the Hon. Jakoyo
Midiwo and the Hon. Peter Kaluma.

The Committee resolved to only consider the matter of the suspension of
the Hon. James Opiyo Wandayi and report to the House by Tuesday luly
19, 2015. The consideration of the other matters referred to the
Committee by the Speaker was deferred due to the limited period of time
within which the Committee was required to report back to the House.

While the Committee exercised its powers under Articles 117 and 124 of
the Constitution, the National Assembly (Powers and Privileges) Act and
Standing Orders, it did not address itself to matters it considered to be sub
judice.

The Committee made the following findings and recommendations:

(a) Uniformi9 of Punishment

The Committee considered the issue of uniformity of punishment, an
important principle of criminal justice emphasising pre-offense
predictability, retributive proportionality, in-system predictability and
purposefu I sentenci ng.

It was observed that an offender Member at the beginning of a Session
does not get a similar treatment and punishment as a member committing
the same offence towards the end of the same Session. lt was
recommended that the National Assembly Standing Order 'l 11 be
reviewed to cure the unequal treatment of the same offence at different
times of the Session.

The Committee resolved to propose changes to the National Assembly
Standing Order 1 1 1 to provide for uniformity of punishment thereafter
recommending its proposals to the Procedure and House Rules
Committee to be incorporated in the on-going review of Standing Orders
of the House

(b) Self-Executing Standing Order 111

It was observed that Standing Order 11'l is self-executing without
providing room for the presiding officer or chairperson of a Committee of
the Whole House to manage unique situations.

lssues arose on whether the decision taken by the Speaker when
enforcing this Standing Order violated the principles of proportionality.
Proportionality has been defined as:

17



" a principle requiring the administrative authority, when
exercising discretionary power to maintain a proper balance
between..any . adverse effects which its decisio.n may have on the
ngnls, fiDeroes, o ntetests ot persons anct the purpose whrch tt
pursuesll ,"

The Committee appreciated that owing to the self-executing nature of
Standing Order 1 l 1 the hands of the Speaker were tied. The Committee
also recommends that the Procedure and House Rules Committee
considers reviewing Standing Order to provide room for presiding officers
to manage unique circumstances as and when they arise.

(c) Fair hearing
The Committee appreciated issues raised regarding the matter of the
breach of the member's rights under Article 47 of the Constitution and in
particular touching on fair administrative action and fair hearing. lt was
proposed that an offender should be provided an opportunity of being
heard through referral of matters of grievous conduct to the Committee of
Privileges with clear mechanisms for appeal.

Article 47 of the Constitution is meant to uplift the quality of public
decision making, and thereby ensure for the citizen civilised governance,
by holding the public authority or a State organ to the limit defined by the
law and upholding the values of fairness, reasonableness and objectivity
in the conduct and management of public affairs.

The Committee recommends that matters concerning Members accused
of grossly disorderly conduct or other graver offences after initial action
has been taken by the Speaker or Chairperson of the Committee of the
whole House be automatically refened to the Committee of Privileges for
hearing before the House makes a decision on the sanctions or penalties
for the offence.

(d) Stiffer penalties:
The Committee recommends that the Procedure and House Rules
Committee considers introducing stiffer sanctions/pena lties for grossly
disorderly conduct including fines, salary cuts, suspensions among others
as a deterrence.

(e) Lifting of the Suspension of Hon. james Opiyo Wandayi
That while noting the representations made by the Hon. Midiwo and the
Hon. Kaluma, appreciating the provisions of Articles 47, 50 and 259 of
the Constitution on fair administrative action, and notvvithstand ing the
provisions of Standing Order 1 I 1, the Committee is of the view that the

11 De Smith, Woolf and Jowel, /udicial Review of Administrative Action, Fifth Edition (pp.594-
596)
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suspension of the Hon. James Opiyo Wandayi be lifted as the duration of

four months suspension already served constitutes an adequate

punishment, in the circumstances.

Consequently the Commiftee of Privileges does not recommend any

further disciplinary action on the Member.

Accordingly, as per Rule 2 of the Disciplinary Rules (Sessional Paper No.
2 ol 1966) where the Committee of Privileges does not recommend any
disciplinary action, no further proceedings should follow.

Rule 2 provides thus:

"lf such Report does not recommend any disciplinary action there
shall be no further Sproceedings whatsoever in respect thereof,
other than (where necessary) further inquiry and Report by the
Committee of Privileges"

The matter therefore ends.
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MINUTES OF THE FIRST SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON THURSDAY ruLY 14,9016IN THE NATIONAI
ASSEMBLY SPEAKER'S BOARD ROOM, MAIN PARLIAMENT
BUILDINGS AT Io,ooAM

PRESENT
t. The Hon. Moses Cheboi, MP - Chairing
c. The Hon. Peter Shehe, MP
s. The Hon. (Dr.) James Murgor, MP
+. The Hon F'lorence Mwikali Mutua, MP
5. The Hon. Jakoyo Midiwo, MGH, MP
6. The Hon. Kimani Ichung'wah, MP
7. The Hon. Barchilei Kipruto, MP
8. The Hon. Bedzimba Rashid Juma, MP
9. The Hon. Joyce Emanikor, MP

IN ATTENDANCE
t. Mr. J.N. Mwangi
2. Mr. Samuel Njoroge
9. Mr. S. Mwendwa
4. Ms. Mercy Thanji
5. Mr. Kiplangat Kirui
6. Ms. Jackline Kiramana

7. Ms. Kandendi Wachosi

8. Ms. Naomi Kembo

Deputy Director Legal Services

Principal Clerk Assistant I
Legal Counsel II
Clerk Assistant III

Director, L & P
DeputyDirector,L&P
DeputyDirector,L&C
LEGAL Counsel II
Legal Pupil
Legal Pupil
Legal Pupil
Legal Pupil

1

APOLOGIES
t. The Hon. Jamleck Kamau, MP
2,. The Hon. (Dr.) Susan Musyoka, MP

SECRETARTAT
t. Mr. Michael Karuru
e. Mr. Kipkemoi arap Kirui
s. Mr. Ronald Wdala
,tr. Mr. Moses Lemuna

MIN.NO. OT,/9OI6: PRELIMINARIES
The Chair called the Meeting to order at five minutes past ten o'clock, thereafter
the Hon. Bedzimba Rashid Juma said the prayer.



MIN.NO. oelzo 16: ADOPTION OF THE AGENDA
The Agenda of the Meeting was adoptd by the members having been proposed
by rhe Hon. (Dr.) james iviurgor an ci seconcieci by tne uon. Heter Shehe.

MIN.NO.s/9,o16 CoNSIDERATION OF MA OF
SUSPENSION OF THE HON . JAMES OPIYO WANDAYI IN TERMS OF
ST ING ORD lll
The chairperson introduced the agenda item to the members and the sitting was
informed that the Hon. Speaker in his Communication to the House on Ju[, 6s,
so 16 sought the considered advice of the Committee of privileges by:

I . Relooking at the events of s I't March, 20 16 for purpoies of Article 75 of
the Constitution and make such recommendations as may be appropriate;

e. Advising the House on the ',\,ay forward as regards the Court Order and
the issues raised by the Honourable Aden Dua-le, peter Ka.luma and Jakoyo
Midiu,o, among others;

g. considering whether the court can pronounce itself on the internal rules
and procedures of the National Assembly without encroaching into the
powers of Parliament to conduct its business;

+. Advising on what the Speaker is required to do in light of the Court Order
staying the decision of this House;

5. Determining the fate of the Standing Orders and in particular the
disciplinary procedure set out in Standing Orders lO7-ttz of the National
Assembly Standing Orders that are made pursuant to Articles TS(zXa) and
I 24( I ) of the Constitution;

6. Determining the fate of the power of the House to make Standing Orders
and how far the House can provide for the orderly conduct of its
proceedings and what is envisaged by the use of the word "orderly
conduct";

7. Determining the fate of the privileges conferred on the House by virtue of
Article ttl(2) of the Constiturion and the National Assembly (Powers and
Privileges) Act;

2



Preliminary:

Whether failure by the Hon. Opiyo Wandayi to appear could invalidate the
proceedings of tJre Committee

The meeting was informed that the Hon. Opiyo Wandayi had declined to honour
an invitation to appear before the committee by way of a letter dated July I s,
2ot6 addressed to Clerk of the National Assembly. The meeting was further
informed that failure by the Hon. Member to appear before the committee could
not in any way affect the proceedings.

Submissions received by the cotnmittee

The committee heard submissions flom the following parties:

r. The Directorate of Litigation and Compliance;

The Directorate of Litigation and Compliance represented by the Deputy
Director Litigation took the committee through the substance of the case before
court. (Sumrnary of thz Submissions attached to these Minutes).

9. Directorate of Legal Services
The Directorate of Legal Services represented by the Legal Counsel also briefed
the Committee on the substance of the case before court besides taking the
meeting through the preliminaries before hearing the two petitioners (Summary of
thz Submissions attachzd to tfuse Minutes).

s. Petition from Hon. Jakoyo Midiwo
The Hon. Jakoyo raised a number of issues, namely;

r. The principle of uniformity of punishment:

Hon. Jakoyo questioned whether the
beginning of a Session occasions an
suspension at the end ofa Session.

suspension of a Member at the
equd punishment as that of a

e. Punishment extended to third parties including staffand constituents
who rely on the services and representation ofa legislator:

Hon. Jakoyo did not understand why a punishment meted on a legislator
should drastically dter representational and administrative services of a
legislator in oflicer.

g. Double standards:

The Member cited two similar circumstances, one of Hon. Wandayi who
blew a whistle interrupting a State of the Nation Address by HE President

3



Uhuru Kenyatta on March st, eot6 and Hon. Washiali who during the
debate on the Report of the Departmental Committee on Agricultuie on
March ts,2016 on the Sugar Sector who he said was assressive and
uttered inciting and hateful words targeted at two tribes anJittempted to
throw a bottle of water at a legislator. The incidences were weeks apart. He
paused: why the double standards?

4'. The need for fair administrative action in accordance with Art. 47 and
Fair Administrative Action Act:

The Member proposed that an oflender should be provided an opportunity
of being heard through referral of matters of grievous conduct to the
Committee of Privilege with clear mechanisms to appeal.

MIN. NO.O4.,/20T6: ANY OTHER BUSINESS
There being no any other business the chair adjourned the sitting at l.3o pm
until Thursday, July lrt, e}t6 at 9:OO pm in the same venue,

Sign
The Hon. Moses Cheboi - Chairing

Date
icj t, )_c (€_.
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MINUTES OF THE SECOND (ATTERNOON) SITTING OF THE
COMMITTEE OF PRIVILEGES HELD ON THURSDAY JULY 14.,9016
IN THE SPEAKER'S BOARD ROOM MAIN PARLIAMENT BUILDTNGS
AT g:ooPM

PRESENT
t. The Hon. Moses Cheboi, MP - Chairing
2. The Hon. Peter Shehe, MP
3. The Hon.(Dr.) James Murgor, MP
+. The Hon Florence Mwikali Mutua, MP
5. The Hon. Jakoyo Midiwo, MGH, MP
e. The Hon. Kimani Ichung'wah, MP
7. The Hon. Bedzimba Rashid Juma, MP
8. The Hon. Joyce Emanikor, MP
9. The Hon. Jamleck Kamau, MP

APOLOGIES
t. The Hon. (Dr.) Susan Musyoka, MP
2. The Hon. Barchilei Kipruto, MP

SECRETARIAT
l. Mr. Kipkemoi arap Kirui
g. Mr. Ronald WaIaIa
3. Mr. Moses I-emun a

IN ATTENDANCE
1. The Hon. Peter Kaluma
2. Mr. Samuel Njoroge
3. Mr. Michael Karuru
+. Sheriffsam Mwendwa
5. Ms. Mercy Thanji

- Principal Clerk Assistant

- Legal Counsel II
- Clerk Assistant III

MIN.NO. O 5 / 9016I PRELIMINARIES

The Chair called the Meeting to order at five minutes past two o'clock, thereafter
the Hon. (Dr.) James Murgor said a prayer.

1
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- Deputy Director, L & P

- Deputy Director, Legal Services

- Deputy Director, L & C

- Legal Counsel II



MIN .NO.e ,/eor 6: CONSIDERATI ON OF MATTER OF
SUSPENSION OF THE HON. JAMES OPIYO WANDAYI IN TER soF
s'r GO rll tinued ornln sit

Submissions by the Hon. Peter Kaluma
The Hon. Kaluma raised a number of issues, nameiy;

1. whether or not the provisions of Standing order t t t of the National
Assembly Standing Orders are a violation of Article I and q of the
constitution relating to the people's right to representation and/or to
indirectly exercise their sovereignty through duly elected representative;
and are therefore null and void.

2. whether or not the provisions of standing order No. l l r of the National
Assembly Standing Orders; to the extent that they impose punishment
without hearing, are inconsistent with and violate the provisions of Article
47 and 5o ofthe constitution; and, the rules of natural justice and the rule
of iaw enshrined as our National va-lues and principles of Go'ernance in
Article to ofthe Constitution; and are therefore null and void.

3. whether or not the provisions of standing order No. t t t of the National
Assembly Standing Orders, to the extent that they by operation impose
unequal punishment for same offenders, are consistent with the doctrine of
equality and non-discrimination enshrined as our National va]ues and
Principies of Governance in Article t O of tbe Constitution; and, are
therefore n ull and void.

4. To what extent does enforcement of the provisions of Standing order r t I
of the National Assembly Standing Orders limit the roles of a Member of
Parliament in the National Assembly provided under Article 9b of the
Constitution; and, to what extent the enforcement of the of the said
Standing Order provisions curtail an allected Member's rights, benefits and
emoiuments?

5. To what extent does the enforcement of the provisions of Standing Order
t r t of the National Assembly Standing Orders a{fect the employees of the
Parliamentary Service Commission attached to an aflected Member of
Parliamen t?

)



o. What is 'precincts of Parliament', generally, and in relation to Standing
Order I t t of the National Assembly Standing Orders?

Observations by the Comrni6ss
Having heard submissions, from the parties and deliberating on the issues raised
the committee made the following obserwations:

t. Sub judice rule is applied to ensure not to prejudice court proceedings and
the principle of "comity", whereby it is considered undesirable for
Parliament to act as an alternative forum to decide court cases. It was
observed that the Speaker may allow reference to any matter before the
House or its Committees and therefore the fact that a matter is before court
for determination does not automatically prevent the committee of
privileges from hearing it;

2. That, the committee shall confine its deliberations only to the contents of
the letters from the Hon. Jakoyo Midiwo and the Hon. Peter Kaluma as far
it concerns the enforcement of House rules pertaining to the matter of the
suspension of the Hon. Opiyo Wandayi;

3. That in applying standing order 1l I to suspend the Member, the Speaker
had absolutely no discretion but to apply it as the only available avenue to
bring order in the House following his refusal to withdraw, rea-ffirming that
the Speaker in his decision acted within the law;

4. That Standing Order t t t is sellexecuting and therefore the need to be
improved not on the basis that is excessive but to make it even more
punitive, taking into account the following:

a. Uniformity in imposing equal punishment for same offenders
and providing timelines;

b. That its application should not disadvantage the staff and
constituents represented by the affected Member; and

c. Provide for an opportunity to be heard and right to appeal;

5. That the Hon. Wandal could have applied for review of the SpeaJter's

decision in writing;

3



6. 'I hat to protect the integrity and the standing of Parliament and the courts
the Hon. Wandayi ought to withdraw the case from the court and apply for
review of the Speaker's decision by the Committee of Privileges, since the
case before court was superfluous.

7. That appreciating the ambiguities in the Standing Order I I l, the
Committee of Privileges recommends that the Speaker lifts the suspension
of the member u,ithin a reasonable time. The Committee further agreed to
relook into the SO I I I with a view to making it stiffer, removing existing
inconsistencies and thereafter recommending its proposals to the procedure

and House Ru-les Committee to be incorporated in the ongoing review of
Standing Orders of the House.

8. That a draft report would be considered on July tg, g}t6 at IO:OO am.

MIN. NO.O7I90T6: ANY OTHER BUSINESS

There being no any other business the Chair adjourned the sitting at 4.Oo pm
until Tuesday, July 19, 9Ot6 at IO:OO am in National Assembly Speaker,s
Boardroom.

I

i

Date lc1 C1 \ 2-- \ 0'.
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Sigr............
The Hon. Moses Cheboi - Chairing



MINUTES OF TIIE THIRD SITTING OF THE COMMITTEE OF
PRIVILEGES HELD ON TUESDAY ruLY 19, 9016 IN THE NATIONAL
ASSEMBLY SPEAKER'S BOARD ROOM, MAIN PARLIAMENT
BIIILDINGS AT TO.OOAM

PRESENT
t. The Hon. Moses Cheboi, MP - Chairing
2.. Tbe Hon. Peter Shehe, MP
3. The Hon. (Dr.) James Murgor, MP
4. The Hon. Jakoyo Midiwo, MGH, MP
5. The Hon. Barchilei Kipruto, MP
6. The Hon. Bedzimba Rashid Juma, MP
7. The Hon. Joyce Emanikor, MP
8. The Hon. Jamleck Kamau, MP

APOLOGIES
1. The Hon. (Dr.) Susan Musyoka, MP
2. The Hon. Kimani Ichung'wah, MP
3. The Hon Florence Mwikali Mutua, MP

SECRETARIAT
t. Mr. Michael Karuru
z. Mr. Kipkemoi arap Kirui
,. Mr. Moses Lemuna

Deputy Director Legal Services
Principal Clerk Assistant I
Clerk Assistant III

IN ATTENDANCE
t. Mr. Michael Sialai

MIN.NO. 08l9O16: PRELIMINARIES
The Chair called the Meeting to order at five minutes past ten o'clock, thereafter
the Hon. (Dr.) James Murgor said the prayer.

MIN.NO. 0919016: CONFIRMATION OF MINUTES OF TIIE FIRST &
SECOND SITTTNGS

1

Senior Deputy Clerk



The Minutes of the First and Second sittings were confirmed as true record of
proceeding having been proposed by the Hon. Jakoyo Midiwo, Mp and seconded
L,- lI^-- I----l-^r- Tu ---- -. r rr.r

r raulraLr, 1YI .

MIN.NO. to/eor6; ADOPTION OF THE REPORT IN THE I\,LA. OF

The committee considered and adopted the report in the matter of suspension of
the Hon. Opiyo Wandayi and its recommendations thereof for tabling in the
House today Tuesday July 19, 2016.

SION H N WAND

. NO.orr,/ 2016: ANY OTHER BUSINESSMIN
There being no any other business the Chair adjourned the sitting at 11.3o am
untii Tuesday, July 96, got6 at lo:so am in the same venue.

Sign
The Hon. Moses Cheboi - Chairing

Date
i-
I '1 2-, \e

2
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COMMITTEE OF PRIVILEGES

NO NAME SIGNATURE
1 The Hon. Moses Cheboi, MP- Chairing

The Hon. Peter Shehe, L{P

J The Hon. Kimani Ichung'wah, MP

1

5 The Hon. Jarnleck Kamau, N{P \

6 The Hon. Barchclei KJpruto, MP

7 The Hon. James Murgot, MP

8 The Hon. Bedzimba RashidJuma, MP

9 The Hon.Jakayo Midiowo, MP
,vali.

10 The Hon. Susan Musyoka, MP

11 The Hon. Florence M. Mutua, MP

ADOPTION OF THE REPORT IN THE MATTER OF SUSPENSION OF
THE HON. OPIYO WANDAYITULY 19.2016

2.

The Hon. Joyce Emanikor, MP

ovll
---
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APPENDIX I
.F\-rrt v t-rl-l\- ur K-E,IVYA

ELEVENTI{ PARLIAMENT',- (FOURTH SESSION)

THE NATIONAIASSEMBLY

COMMUNICATIONS FROM THE CHAIR

ON THE IMPLICATION OFA COURT ORDERISSUED ON Tr{E

APPLICATION OF STANDING ORDER 111AND THE SUSPENSION OF

A MEMBER FROM THE SERVICE OF THE HOUSE

Honourable Members,

Yesterday., xs y6u ezouJd recal1, the Leader o'f Majority Party, ltron Aden Duale sou$ht

dfuectioas frorn the rspeaker on mafters arisiog out of media teports of a-Coun Otder

revgrqing a r-x.attff o.f ploceedhgs of &is Hor'rse' The Court Order stayed ttre decision

of this House to suspend the Hon. James opiyo wandayt for the ternaindet of the

Sessibn of the Flouse in terrns of Standing Otder 111 pending the heariag and

deterrnireation of the Judicial Review Application fi1ed by the Honourable Mernber.

In}ightoftheCourtorder,theLeaderofMajoritysoughtclarificationonthe
follcwieg fund.amental issues-

(1)whatist}r,efateoftheStandingordersandirrparticulatthedisciplioary
ptoceduteSetoutinSundingOrdersl0T-ll2oftheNationalAssembly
st*aiiigOrdersthataremadePursuanttoArticlesT5(2)(a)and124(1)ofdrc
Consutution?



(2) what is the fate of the power of the House !o marre Sta-eingpLders and how
far cdn the House provide for the orderry conduct 

"r 
i" $.ltrlar*. 1.,0 -no,is enwisaged by the use of the word ,.orderly conduct,,? 

' .r " I
(3) what is the fate of the privrleges conferred on this Hoirdg'hv ui^."lr .0,*-r^

117 (2) ot the consrtution and rhe National Assembly go*.r! *d eJ.;.;;
Act?

severa-l Members incruding Hon. orago Aluoch, Hon. TJ Kajwang and Hon. Kimani
Ichun-gw'a also 'debated on tre issue afld tequested. trie Speaket to -rt. a ruli,,g onthe 

'arn* Prior to the debate in the House, rny of.fice had a-rs o teceived
corespondence from Hon. peter Kaluma and Hon. Jakoyo Midiwo requesting the
Speaker to pronounce himserf on rhe mafters rerating to Standing order t i1

Honourable Members,

Indeed, the question as to what is the impott of the Court order is one o[ greatimpotance.to tlis Flouse as it taises funda-entar issues touching oo the pdncipre ofseparauon of powers as contemplated in our Constitution. A, yo,, ,r. ,-1-l 
^*rr", o*Stand:ng otdets are made pursuant to A'.icle 1,24 of the constitution to govem themarner jrr which we cooduct out busi:ress as a House. Caa the Co,oJ .thr.r.foo..

Prono,ace itself on the iotema-r rures and procedures of the National Assemblyvithout eacroaching into the pou/ers of Parliament to conduct its business? This is aweighT question which the court ordet issued. by the Hrgh cou-rt revetsing trredecision of this House now presenrs. Simply put, what is tie Spearer requiled to dorn light of the Courr Order stali::g tie decision of this Ho.use?

Honourable Members,

As you ate all awate, Article 107 of the Constitution prowides trrat the role of the
Speaker is to preside over or cha* tle proceedings. df this House. The lore of the
Speaker is how-ever not lirnited to presi:ding or.. L. proceedings of the House butone which extends to ensuting that the House functions effectivily and fteery. AJlowme to refet to the Canadiax parliemextat, fuuiew,' ,Tbe 

Sprakersbip: A New Zeaknd
PerEecti'e" which perhaps best inustrates the role of the Speaker and I quote..

"Those cracial uparation oJ powers :o ferce/1 fought ouer btndreds of 1eart, remain todEt
attd e$ablitb, to m1 mi,d, the breadtb and dEth oJ tbe speakeri ,oie.- Th, role is not jast



chaiingorpruidingouertheHoue'It*,infz//contextaboxtexttingtheHoweof
Representaiuesisfreeandabletoftlnctionefertiue!bothatal.,cgisktureandintheuital

role of holding the Croan or Execllhue to acc\'lnt. Thu tiew of the Speaker,s roh guid,es n7

interpretation of S tatttitg Orders and abo n1 role a'r 'Minisur" fttPonsibh Jlr the

P arliamentary Senice."

The decision of the House, which the court otder has now stayed, is one that was

thetefore made by the Speaker in exercise of powers which have been bestowed on

him by the Constitution and the Standing Ordets' Indeed' the Speaker does not take

part in any d-ebate and does not vote ofl the decisions of this House'

Honoutable Members,

petmit me now to refer to the wotds of Speaker Lenthall uttered n 7642 rn the British

House of comr.rroas when King Charles weflt klto the House in 1642 and demanded

toknowthewhereabootrof..,t^i"'MernbersofPad'iamentwhohadopposedhis
proposal to'raise taxes. In tesPonse' the Speaker told the Iing an'd I quote-

'Mq it phauyou Majes!, I have neither 7ter to tel,' 
"or 

trngle to rpcak in thit place' but

at the lfottse is pha*d to direct me, vhoY setztant I am here" "

In light of ,the.fotegoing and siace the Court order seeks to stay the decisjon made by

tlri, Ho,rr., thi Speakel's hands are therefote tied, his eyes cannot see' his tongue

car'notSPea}andheissubjecttothedi.rectionofthisHouse.Consequendy,the
Speakethr.oooptio.rbuttoreferthernatterstaisedbytheLeaderofMaiorityParty
aoriotherMembersbacktothisHousefordeterminatioo'However'asyouare
aware, the court .order telates to the issue of disciplinary pfoceedings taised by a

HouseofParliamentagainstitsMember,whichisaquestionoftheprivilegeofthe
Houseintetmsof*{rtic|e11](z)oftheConstitution.Withthisinrnrnd,IdLectdrat
themattetsraisedincludiagtheissuescanvassedinthelettersbyHon.PeterKa]uma
and Hoo. Jakoyo Midiwo l. t^k"n up by the Committee on Pti:'ileges as dre body

mandateduadertheNadona]AssembtyPowersandPrivilegesACttoconsideland
adwise the House oo maners of privilege by Tuesday 19'h July'2016 ' The Committee

is also at liberry to relook at the events of 31" Match, 2016 for PufPoses of Article 75

of the Constitutjon and make such recommendations as may be appropriate The

committee shal1 advise the House on the way for-ward as tegards the coutt order and

the issues raised by the Honoutable Nlembers



I further direct that in the meantime, pending trre concri:sion o f the matter by thecommittee on Privrreges, the Honoutable Memlber James opiyo \x/andayi rs deemed a-- -1 -1 rl4aru i!a!r .r.1o[ De alowed w1t-I]1n the precrncts of par.[ament cxcept fot
PurPoses of attending the summons of the commirtee on pnviriges as and whenrequired by dre Comrrrittee.

Tire House and officers of the House are accordingly adwisedl

I Thank you!

THE HON. JUST B.N. MUTURI, E.c.H, MP

utry 66 ,2076



APPE}IDIX II
Hon. W. IakoYo Midiwo, M'G'H" MP'

-Gem ConstituencY
Dcputy Mirroriry Lcades Naciooal Asscobly

Parliament Buildines
Te!: +25420 2z2ri9l fut.3445
Fax +25420 2245 473

P O. Box 41842 - 00100, Nairobi' Kenva

Couarv Hall, 2nd Flr' Room 208

PO. Box 68077 - 00200' Nairobi, KcnYa

Mobile: +254 721 504 040

E-mai1: midiwo j@gmail.com

19'\ Apri1, 2016.

The Speaker

Kenya National Assembil'
Pariiarrrett Buildngs
P.C. Box 4148:2 - 0010C

i.JAIROEi.

Dea.r Sir,

RE: SU HN Y

I s;eel: your ir'.dulgence in the above stated matter'

As;'ou k:row *te Mernber cf Parliament for l-Igr-'-nia' i{on' WaIda'yi is servin6 a

suspmsionfymHouseProctedirBandP;rrla'r'er'taryactifrSesuntiltheendt:ftlte
cru i-ellt sessioll of parlia::-.ent arisi:ig fro;'--" the evp-rtts of 30s jvlarcir' 2016 durl'g the

Sra.te of lle Natir:n r.cldress to Parliar'nelt'

I have iellecte,-1 on stald.i-rLg otder 111 wL'.rch has bep-n uSed to send hirn on

suseensicn. Wluie I am not questionng the le8alifr of the susPensi'on' I tirir& $is

prrii*lu, provision oi our st'anrt;ng orders has arLhiguities tjrat 1'r..'ould like to bring tc'

)/ol,.i aiteltiort:-

a)TlreStarrdirrgorderlllseemstodiscrirr"jnateontheweightofPunishmentto
Members depenciilg on the tir'e rhe offmce i; corn:rLitted'' for exampie' a^

member ruho co-,"fts'.]re offenie on the last '3ay of the S':ssioI'" he/she is



suspended only for the period between Sessions. On
ofrence is comrrlined or,,h. rirr, day of the sessiore u',#**"to rttout for a whole vear (as i< thc coco t,i+h rJ^, r|l-u)-.,;,-\

b) The people of Ugr:nja Constituency would be subjected to endure thepunishment of not hawing representation in parliament for nearly one yearwithout option of choosing a replac-ement tfuough no fault of their own.

This, in my view would violate article 1(2) of our constihrtion since the peopie ofugunja chose to excise their sovereign power tfuough 2013 election by "'1;.;;'Hon. Wandayi.

May I also bring to your attention to the fact that during the debate or, ,n. srrg*report by Agrio:iture Co.:nittee on Thursday 1g6 March 20L6, youdid order'the sergeant at arms to remove Hon. Benjamin washiali from the Chamberwhen he appeared to be disorderly. rn that particular irstance, you d,d order theSergeant at arm to force Hon. Washiali out and ordered him to say away fortfuee siftings. The events of that day were even aggressive on tlLe part of Hon.Washiali. The words uttered were inciting, nateniLa were directed to rwoparticular tribes. He even attempted to tlLrow a water bottre at me.

Lllyr I would lil<e you to address this issue in iight of the requirement of articre
47 of the Constitution. Th! arf cte requires that e-verybody le 6ven a right tofair adm:nistrative action. i,. this case, the Committee of priwileges orgli, to h",r"listened to tlus matter before Hon. Wand.ayi is suspended.

c)

d)

Yours faithful1y,

Hon. Jakoyo Midirvo, MCII, N4p
DEPLNY MINORITY LEADER

My Praver
Having raised all of the above, Ir{r. Speaker, it is my hr:mble appeal to you torelook into this matter and use the piovisions or stanaing oraer number one (r)
whiclL gives you absolute authority to pronounce yourseif to clear arty
ambiguities in the S tariding order.s.
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Tel: +254 Z0 2221297 Ex. 1445
Fex +25420 2245 473
P O. Box 41842 - 00100, Nairobi, KenYa

Courlry Hall, 2nd Flr. Room 208

PO. Box 68077 - 00200. Nairobi, Kcnya
Mobilc: +254 721 504 040

E-mail: rnidiwo j @gmail com

19i' April, 2015

The Speaker
Kenya National Assembli'
ParliarrLent Bu:ilCings

P.C. Box 41482 -0010C

I.TAIROEi.

T-)oa. .:it

RE: US sio -t YO S LENC

I seel: your hdulSence in the above stated matter'

As you lcrow'rhe Mernber of Parliameni for l-Tgr:nia' I{on' Wal dayi is serving a

suspensiorrfrr.,:nHousePlDceedillsandParlrarimtaryactif.tiesuntiltheendtrfthp
cru;ent sessiori of pariia-n-,ent arising tro;1,. the evr-rrts of 30h iv4arcjr, 2616 41s[r.g iire

5ra.ie of Ltr.e Natir-.,n rddress to ParliarFe1rt'

t have ieliecte,-l on Standing Order 111 which lLas been used to se:rd him on

snsL\cr.rsion. 
-Whiie I a,., not q! estiorung g.'e lega1iti, of the susPension, I tlir& '5is

p*ii*lu. prcvislon of oor Sian<ljng Or,Jers has arLhiguities that I r'rould like to bring to

i,otlr attention:-

a)TheStarrdingor.d.erlllseemstodisclifr,jnateonthew-eightofpurrisfunentto
Members depenCir.g on the tinne 'he offence is com'rritted; for exampie' a

mernberlvhocommitstjreoffenieonthelartdayoftlreS,:ssiol,.,he/sheis



b)

suspended orlry for trre period berween sessions. * *" "JJo *"
offence is committed on the fust day of the session, the Member ii iorced to sit
out for a whole vear (as k the- cnsc tnith -Hn.r Vln,l.t.,,i,e\

The people of Ugr:nja Constituency would be subjected to endure the
punistunent of not hawir,g representation in parliament for nearly one year
without option of choosing a repla&ment through no fau-lt of their own.

This, irr my view would violate article 1(2) of our constitution since the people of
ugunja chose to excise their sovereign power through 2013 election by 

"i..u,,gHon. Wandayi.

May I aJso bring to your attmtion to the fact that during the debate on the sugar
report by Agriculture cornndttee on Thursday 1gs March 2016, youdid order
the sergeant at a-rms to remove Hon. Benjamin washiari from the chamber
when he appeared to be disorderly. In that particular instance, you did order the
SergearLt at arm to force Hon. Washia-Ii out and ordered him to say away for
tfuee sittings' The events of that day were even aEgressive on the part or Ho.,.
washiari. The words uftered were inciting, natef,Ikd. were directed to two
particular tribes. He even attempted to tfuow a water bottle at me.

Lasfly, I would rike you to address tlr-is issue in Jight of the reqrdrement of article
47 of the Constitution. This articre requires that everybody ue givm a right to
fair adminiskative action. In this case, the Committee of privileges orgti, to hurr"
Iistened to tlus matter before Hon. Wandayi is suspended.

My Prayer
Having raised a_ll of the above, lvlr. Speaker, it is my humble appeal to you to
relook into this matter arLd use the provisions of standJng order number one (r)
which gives yoi.r absolute authority to pronoimce yourself to dear any
ambiguities in the Standing order.s.

c)

d)

Yours faithfuIiy,

Hon. Jakoyo Midiu,o, MCI-I, Mp
DEPUTY MINORITY LEADER.
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REPUBUC OF KgMIA

PARl-LwlENT

-'---Hon, Georse Pe t.e-r 1(alr-rrna, IVIP"
-rio:na Biy To-,vn Co:stitrrercy

Fulaieot Buildirgs
TeI: +25420 2221291
P O. Box 4184?'041C0
Nal-obi, KenYa

Corrinerta-1 Ho,:se Grd Fk. R-a: OOZ

Mobrle, +254 722 740 472
E --:l godkaiu qoE

o.kehomabanowa@

DATE: 14ta April,2016OURREF: PK1PARLl04l16
YOUR REF:

FI,OIi.FETER. I(qLU]VIA
lrlember of Parliarnent
Florna BaY ?owa Constituency,

,... 
=,:, -

.. i ,.- 'r '--; ,"
The Speal<er of the National Assembly '*' i'-) 'r I );(.\ - ',-'^'-J*f-::; " , ,r ..1:.:-,, :,i tl
Pa:-ljar,:.ent Buildtng _r.l -) -,i '( + ,"i,:;f=; iI\i/'IRoBi. : -) i1!i_-.,.,-,

I -:, ; '; i',
Dear Sir, I ;,.. l,;1,,t i '-i- l'r l. ! ''.
iRE: tr}X TTIE }NATTER, OF MlTEF,PR]E-rA?n@i\j oF slTA:YDT3{c @RTJEB j.1!,,
I{AT[O?{.41 ASSE1frELY STANDING OR,DER.S

&
[?,, TF]E $dATTEB, OF THE rioS]OUP,Atsi,E.rAtdEs op1yo WAtdG-q,yI, tlP. UGU-$IJA
colisrlflrsslaY

I crave your indulgence to seek your dL-ecdons concerning t}le interpretation and/or
constitutjona.lity of the provisions of stand:ng order No. 111 of the Nitional Assembly
standing orders wit]. rega-rd to the Honourable James opiyo lvandayiion the follovrini
issues: - :

a) lvhether or not t}Je provisions of Sta-nding order No. 111,'of the National
Assembly Standing Orders are a violation of A.-ticle I alrd 2 of the Constitution
relating to people's right to representation a,'id/or to ind:rectjy exercise theb
so1'ereignty through duly elected representative; and, are Lheiefore nu ar,d
void'

b) wtrether or not t},e provisions of Standing order No. 1 1 1 of the National
Assembly standing orders; to the extent that they impose punishnent without
hearing, are inconsistent with and violate the provisions of Articles 47 arrd 50 of
the coflstjtution; and, the rules of natural justrce and the rule of law enshrjned
as our Nationa-l Va-lues and Principles of Governarce in Arlicle lo of the' Constitutron; ald, are therefore null and void.

' Yohrs faitl-:lu11Y,
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c) whether or not the provisions of Sta-rrding. 
'Order 

No' 111 of the National

AssemblvStandingo';'";";i;'ti,';"i""t1i'";91r,;v*'3:'"1[:liT#;iJff Ht
nl'1"':'i:*tr":fl:"11".?j"'j" ;;' ::l''i":*#" uJ"*- "a erinciptis or

Go'emarce in Article id;i'il io'""ui"io"' "'al -t therefore null and void '

d) To what extent does enforcement of *re provisions of Star:cling Order No I I I of

the National ot"t*oii'Ii"iitg' o'-ai'i" rim't- ir'e roles 
-of a Member of

Parliament i.' tr'e nitiJ-t'J' e"!t-try -profrala- 
under Artrcle 95 of the

Constitution; an'f , to lii'"i'*tt'l ti" tt'fo'"""'""t of the said Standing order

;;;i;;;" ";.,r '" J:;'";fiH:::""''{::::mH::;","i: ,,, ,
el To what extent does enforcement of the prorrtslor

the National e"tt*urv lil'ii"f ota"tt afj39t $ie employees of Parliarnentarv

Service Commission "" 
t"r"Ji ""tt 

Jiecrea Member of Parliament?

fl What is 'Precincts' of Parliament' generally' and in relation to Standing Order

" ni;.f ii oi tr'" Nationa Assemblv Standhg orders?
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APPENDIX IV
RULES SUBMITTED FOR THE APPROVAL OT THE HOUSE OT

REPRESENTATIVES PURSUANT TO SECTION 7B OF THE NATIONAL

ASSEMBLY (POWERS AND PRIVILECES) ACT (ACT NO. 14156)

(as agreed by the Sessional Committee on 1 6'5'66)

RULES PURSUANT TO SECTION 7B OF THE NATIONAT ASSEMBLY

(POWERS AND PRIVILECES) ACT

2

Every Report by the Committee of Privileges concerning any inquiry into

the tonduct oi a Member shall, as soon as possible after it has been

completed, be laid by a member of that Committee on the Table of the

House.

lf such Report does not recommend any disciplinary action there shall be

no further proceedings whatsoever in respect thereol other than (where

necessary) iurther inquiry and Report by the Committee of Privileges'

(a) If such Report recommends any disciplinary action, a member of the

Committee oi Ptiuil"gu, shall as soon as possible after the report has

been laid, but after giiing at least one day's previous notice, move "That
this House adopts tte Report and Recommendations of the Committee

J

of Privileges dated the ....19......'"

(b) Any such Motion shall be debated in the usual manner;

excePt that
i. sirangers shall be ordered to withdraw throughoutthe debate; and

ii. no amendment may be moved, other than an amendment of the

disciplinary action recommended by the Report, in 
-accordance

with Rule 4 of these Rules, or an amendment to the effect that the

Report be referred back to the Committee of Privileges for further

inquiry.

4. Disciplinary action recommended by any such Report may be

(a) formal reprimand at the Bar of the House with or without exclusion,

for a peiiod not exceeding one month, from specified facilities of

Parliament Buildings; or

(b) suspension from the service of the House for a period not exceeding

sixteen days, whether or not sitting days, and whether or not during

the same session.

5. In the event of the House adopting any recommendation of any such

Report for disciplinary action, with or without amendmenf Mr' Speaker

shall forthwith take action accordingly.
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APPE DIXV
.IOINT SITTING OF TIIE NATIONAL

A.SSEMBLY AND TI{F' SENATE

TIIE IIANSA-R'D

Eleventh Parliament - Fourth Sessiou

&oecial Sitting of Partiament convenedvia Kenya Gazette Notices

"';;i;;;;7;7'iarch,20t6 and 203e of 21" March' 2016)

ThursdaY, 31n March' 2016

Parliament met at fifieen minutes past tlvee o'clock

in the National AssemblY Chamber

at P arliament Buildings

ARRTVAL OF IIIS EXCEI,LENCY TIIE PRESIDENT

[His Excellency the President (Hon' [Ihuru Kenyatta) es-corted by the

';;;;;;;;;;-; i",ot' lHon Eihurol and the speakzr- ofrhe Nationat
*"it"" ii'C"". Muturl entered the Chamber at fifieen-minutes

nast.three o'clock accompanied by the Maces of both Housesl

'""' "fh; 
E;;;iencv tne'President (HolL LIhm Kenvatta)

took the Chair of Statel

(Ihe two Maces were placed on the Table)

Qhe National Anthem was PloYed)

. PRAYERS

COMM{']NICATION FROM TEE CIIAIR

CoINENTNG oP Spr'crel Strmc oF PARLIAMENr

FoR ANNUA! STATE oF TlrE NATIoN ADDRESS BY

Hls ExcELLENcY THE PRESDENT

TheSpeakeroftheNationalAssembly(I1-on'Muturi):YourExcellency'HonUhuru
Kenvatta, President oi tf''" n"plii" of Kenya and Commander-in-Chief of the Kenya Defence

Forces, the hon. Speaker 
"f 

# ;;"; ;;;'Ek*" Ethuro' hon Members of Parliament' Article

132(1Xb) of the constitutir"'"r?.ryj ,"q""* the President to address a Special Sitting of the

Pariiament of Kenya once every year and a1 ary otf3r iile'' *-lunh";.Article 
132(1)('cj requires the President to' among others:-

I ThursdaY 31't March, 2016 (P)
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"once every year-
(i) report, ia an address to the nation, on all the measures taken and the

progress achieved in the realisation of the national values, referred to in Article

(iii) submit a report for debate to the National Assembly on the progress
made ia fulfilliag the htemational obligations of the Republic.,,
In addition, Article 240(7) of the Constitution requires that the National Security Coqncil

whose chairman is His Excellency the President to report to Parliament annually on the state of
rhe security of the Republic.

In this regard, hon. Members, following a request from His Excellency the president and
pursuant to Article 132(1Xb) and (c)(i) and (iii) of the constiturion and the provisions of
Standing order No.22(1) and (2) of the National Assembly Standi:rg orders, by Gazette Notice
No.2038, which was published in a Special Issue of the Kenya Gazene on 24s March, 2016, I
gave notice of this Special Sitting to the Members of the National Assembly.

Similariy, pusuant to Article 132(1Xb) and (c)(i) and (iii) of the constitution and the
provisions of Standing order No.22(1) and (2) of the Senate standing orders, by Gazette Notice
No.2039, which was published in a special Issue of the Kenya Gazette on 24s March, 2015, the
Speaker of the Senate gave notice ofthis Special Sitting to tle Senators.

Accordingly, hon. Members, this Special Sittilg is properly convened.
It is now my siagular honour and privilege to invite His Excellency the President of the

Republic of Kenya to address this Special Siuing of Parliament.
I thank you.

(Applause)

Iris Ercellency the President (Hon. lrhuru Kenyatta): The Speaker of the National
Assembly, Hon. Justin Muturi--

(Several Hon. Members blew whistles)

(His Excellency the President laughed)

1 can sit kidogo waendelee

(His Excellency the President resumed his Seat)

(Loud Cottsultations)

The Speaker of the National Assembly (llon. Muturi): Order, Membersl
I wish to draw the attention of the House to the Provisions of Standhg Order No.24(4) of

both the National Assembly and the Senate with regard to the President's Address to Pariiament.
For avoidance of doubt, Standing Order No.24(4) of the National Assembly provides as foliows:-

"When delivering an address to tl-ie House, the President shall be heard in
silence and the Address shall not be followed by aay comment or question.,,

(Applause)

Thursday 31"' March, 2016 (P)



Hon. Members, for avoidance of doubt once again, I read Standing Order No' 24(4) of

the Senate Standing Orders:-
..WhendeiiveringaaAd&esstoParliament,thePresidentshallbeheardi:r

silence and the Address fhail not be foliowed by any comment or question'"

Hon Members, as you are always aware' the Standilg Orders of both Houses are

anchored on Article 124 of ow Constitution which empowers each House of Parliament to make

Standing Orders for, among other things, the orderiy conduct ofbusiness'

(APPIause)

Hon. Members, therefore, any breach of these Standi:rg Orders indeed would be a breach

as well of the anchor. Those ihii *iy tt*" rr"a some things th"y *a"J"d to 
.say' i am sure they

have said it to their .utirru"tiJ. it lr'r"* rrir that they a1low those others who wish to listen to

the Address by His Excellen"y ti" et"tia"l the^ gprtunity to be heard in silence without

cornmeDt or questions as per thi Standing Orders of tle-two Houses'

Hon. Members, * y"";;Ire' this is a Special Sitting' I have just read out ttre

convocation.
Hon. Members, it will be disorderly for any Member to interrupt the Speech by His

Excellency the President bv;t;;"bi";-'i*aioe Oti€I No'24(4) of both Houses' Anv breach'

;;;.ly; attacts Penalties us you huv-" p'ovided for in the Standing orders'

Hon. Members, I thank You'

(Several hon' Members blew whistles as His Excellency the

President stood up to read his Speech)

Hon. Members, we have a way of maintaining ord'er in the House' Aay Member who is

out of order has to be dealt with'
Hon. Mbadi, yo, *t oin of order' Hon T'J' Kajwang' you are out of order' Hoa' Wanga'

you ur" oo, oi oia"r. itorr. il; t;; ;" out o-f ofe-r, H.o1' wandavi' you are out of order'

Hon. Members, p.rr*i'r io 
-s*ding 

order No.107, 1, therefore, order that Hon. wandayi

with&aws ftom the Chanber'
Order, Members! Hon' Wandayi, I order that you withdraw from the Chamber' Hon'

W-a.yi, i"itfr" tu"t ti-., I order that you withdraw from the Chamber'

(Loud consult ations)

(Hon' Wandayi rernained seated in his place)

(Several hon' Members blew whistles)

Hon. Wandayi, having refused to obey the instructions to withdraw from the Chamber' I

draw your attention ,. p,.;i:i;;;ii;il; order No 1 l1;that now I have to recourse to the

use of force. I now oraer thali"ir*. W""J"vi [e forcibiy ejected from the House by the Serjeant-

at-Arms.
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(Hon. Wandayi was forcibly ejectedfrom
the Chamber by the Serjeant-ar-Arms)

(Loud consultattons)

((Several hon. Members blew whistles)

(Loud corsultations)

Hon. Members, can the Serjeant-at-Arms confirrn to me that the Member has been
forcibly removed?

Hon. Members, I want the serjeant-at-Arms to con-firm to me thal the said Member has
been forcibly ejected out of the Chamber. Is he out?

(fhe Serjeant-at-Arms confirmed that the
Member had been ejected from the Chamber)

Hon' Members, I wish to draw your attention and I will read it for avoidance of doubt,
Standing Order No.111 reads as follows:-

"If any Member shall refuse to withdraw whea required to do so, by or
under these Standilg Orders, the Speaker or the Chairperson ofthe Cornmittee as
the case maybe, having called the attention of the House or committee to the fact
that recourse is necessary il order to compel such Member to withdraw, shall
order such Member to be removed and such Member shall thereupon without
question put be suspended from the service of the House during ttre remainder of
the Session and shall durirg zuch suspension, forfeit ttre right of access to the
precincts of Pariiament aad the Serj eant-at-Arms shall take necessary action to
enforce the order."
It is accordingly so ordered.

(Applause)

Hon. Members, we now res,me and allow His Excellency the president to make his
Address

(Hon- T. Kajwang, Hon. Sumra, Hon. Outa,
Hon. Mbadi, Sen. M. Kajwang, Hon. Oburu and

Hon. Wanga blew whistles while waing placards)

(Loud corcultations)

Hon. Members, I order hon.T. Kajwang to withdraw from ttre Chamber.

(Loud consultations)

I order the Hon. Wanga to withdraw ftom the Chamber

,t Thursday 3l't March, 2016 (P)



(Hon' Wanga wiithdrew lrom the Chamber)

(Loud consultations)

(Hon' T Kajwang and Hon' Wyylblew whistles

as rhly *ithdre* from the Chamber)

(Hon T. Kajwang consulted loudly as he withdrew from the Chamber)

Hon. Kajwang, you are a Member of the Chairman's Panel and you are not required to

dernonstrate il the Chamber * V"" *LUatu*' You know the Standing Orders'

(Loud consultations)

Likewise, I order hoo Mbadi to withdraw ftom the Chamber'

(Loud c onsultatiors)

(Hon' Mbadi remained seated in his place)

I order the Serjeant-At-Arms to ensure that hon' Mbadi is out of the Chamber'

(Loud consult ations)

(Hon' Mbadi was escorted out of the Chamber by the Sejearnt'at-Arms)

I also order hon' Outa out of the Chamber' Hon Out4 be out of the Chamber'

(Hon Outa blew a whistle and waved a placard)

Hon. Outa' be out of the Chamber' failure to which you wilI be ejected'

(Hon' (luls ) Kipchoim took hon Outa's placard and tore it)

(Hot Outa withdrew from the Chamber)

(APPIause)

Order, hon. Membersl None of you has beler 1'ew 
of the Chamber than myself With the

resumption of order, r 
'"qo"'t 

iit g*""if"""y the President to make his Address'

(APPIause)

(Loud consultations)

(Sen. M. Kajwang stood uP in his place and
'-\ii o ,hittlr-*hil' **ing a Placard)

Q,oud consultations)

The Speaker of Senate (IIon Ethuro): Order' Membersl Order' Sen M' Kajwang!
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(Loud consultations)

Order, Members! For the avoidance of doubt, i confurn that the Speaker of the National
A scernhlw rrrhn ic r.aci,li-^ ^r,6- +L6 t^:-1 e-^^:^- -^^,r -^-- -.r-.r\4 walwwu, uls.JlaluurB \-rr!rEl5 ut [tc Lwu
Houses. The sanctions contemplated apply across the board.

(Applause)

_ lndeed, it is the responsibility of the Speaker of the House to maintain order. when the
Speaker rises, every other Member must resume his or her seat. Under those circumstances, I
hereby order that Sen. M. Kajwang to withdraw from the Chamber.

(Sen M. Kajwang withdrew from the Chamber)

(Loud consultations)

The Speaker of the Netional Assembly (Hon. Muturi): Order, Membersl

(Ho n. O dhiambo-Mabona consulte d loudly)

Hon. Odhiambo-Mabona, I order you out of the Chamber.

(Hon. Odhiambo-Mabona consulted loudly as she

withdrew from the Chamber)

_ _ 
H9o. Members, as you know, everybody has a right to hold their opinioos. I advise that

any Member who feels that he or she is not ready to listen to tlte Address by His Excellency the
President should feel free to withdraw from the chamber. It does noi show any level of
maturity. H you feel you do not wish to listen to the presidential Address, you are advised to
withdraw quietly.

(Applause)

Now that it appears there is order in the House, may I request His Excelrency the
President to make his Address.

(Applause)

- Iris Excellency the President (r{on. llhuru Kenyatta): Thank you, Mr. speaker, Sir.
After beiag thoroughly entertained, we can now get back to serious business.

(Laughrer)

The spealer of the Senate, hon. Ekwee Eth,ro, hon. Members of parliament, fellow
Kenyans, today I join you i:r this august House to reflect on the geat state of our nation--

(Hon. Arati blew a whistle while waving a placard)

(Loud corxultations)
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The Speaker of the Nationa! 'Assembly ([Ion' Muturi): Once again' 
^hon'.Members'

Hon. Arati, you are out of oJ"r. fU. provisions of the"Standing Orders as 
-referred 

to by the

Speaker of the senate are correct both i.n the Senate and ifi the National Assembly.

Hon. Simba Arati, you are out of order' Kindly withdraw from the Chamber'

* * l' fr: :1,:;;,lT :; r# ;#;l :J ; " " o

(Loud consultations)

Hon.Members,includilgtheLeaderoftheMajorityintheNationalAssembly,the
Speaker is stiil on his feet.

Ididindicatethatifyouwanttowithdraw,please,donotinterrupt.Ifyoucould
withdraw quietly, it wouid be i..t t*o*. f"deed, it reilects a lot on you. Once agarq please, if
there is any Member who ao"r1]tt **t to listen to the Ad&ess by His Excellency.the.President,

t" o, .U" stroUa lust *itharu*. iou do not have to blow whistles; as you kaow that is a matter

that wiII have to be dealt with by th" Powers and Privileges Committee' It is gross disorder'

i ro* gir" orr" -iort io those Members that feel desirous of withdrawing to do so'

(Hon' Bostre consulted loudly while standing)

TheSpeakeroftheNationalAssembly(llon'Muturi):Hon'Bosire'Iarnonmyfeet;
just resume Your seat.

(Hon. Bosire continued to consult loudly while standing)

Hon.Bosire,youaregrosslyouloforder.Letmealsodisclosethatweareabletoidentify
those of you with whistles. Ii'y*'a;;;i fu to Isten to the Address, please, just with&aw; do

not hide. Nobody should point or name any ottrer Member'

(Hon. Bosire consulted loudlY)

Hon. Bosire, you are out of order now' Those Members wishi-ng to wifrdraw can do so

now.

(Loud cortsult ations)

Hon. Members, I take it that no Member wishes to withdraw vohmtarily Let me also

restate that any intemrption; ; ;a;;t -*"'' will be gross disorder and in breach of

Standirg Order No.24 (4) of both Houses
- --- lor. Excellency the President, you may give your Address'

PRESIDENTIAL ADDRESS

ExPoslrloN oF PUBLIc PoLIcY
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His Excellency the Fresident (!{on. uhuru Kenyatta): Hon. Speakers, this occasion is
not just important, but it lies at the heart of our democracy and nationhood. it is in the spirit of
accou:rtability and democracy that I have, over the last two years, addressed the nation to explain
.,.L^+ 

--. 
- r---:-: -r_. _r. -'rrr*! rarj u4r avlxsv(;u ru r,ul1llLrr-r(,u[ u1 urs !:ullsLlLur]oltu requ[emenls lalo oul In

Articles 10, 132 and240.
Hon. Speakers, fellow Kenyans, I want to affirm that our nation is strong and the

Nationalist Covenant negotiated by our founding fathers at Independence is aiive and welj. We
have re-imagined, enhanced and expanded it. The spirit of the [,ancaster covenant that bound us
together as a nation in the 1960s is stiil with us. Although we experienced turbulence in the 2007
post-election violence, we as a people reaffirmed our commitrnent to the Natiooalist Covenant in
August 2010, when we proclaimed a new Constitution.

Hon. Speakers, I am humbled to pioneer the establishment of the Second Republic as
envisioned by our second Constitution. To establish the first Republic, our foundilg fathers
sacrificed their years of youth, defended the ideals of the Nationalist Covenant with their very
lives and stayed the course until we were free and became an independent nation. Every one of
us owes a sacred duty to them and a responsibility to pass oD a secure, united and re-imagined
nation to future generations.

Hon. Speakers, as i staad here, there are brave Kenyans in uoiform who echo the youthfi:l
valour and patriotism ofour founding fathers. With skill and tireless determination, these young
heroes are fighting a cruel enemy who is buming cities and countries across the globe. our
soldiers ia Somalia, their police and intelligence counterparts at home are all keeping their part
of the bargaia by defending the nation. They are protecting the Republic, but more
fundamentally, securing the broader Nationalist Covenant. Their duties have at tjmes demanded
the ultimate price and for this, we owe them gatitude and al eternal place in our hearts. As their
commander-in-chief I honour them and want to assure their families of our utnost
consideration and respect for their service aad sacrifce. While on this, I want to assure this
august House that my Govemment has every intent to uphold the dignity of our soldiers. As their
Commander-in-Chief, i will not allow them to be subjected to undue harassment.

Hon. Speakers, I would now like to take a moment to saiute our fallen heroes from the
Kenya Defence Forces and the National Police Service. I ask the House to stand for a minute of
silence in their honour.

(Sen. Bosire remained sitting while
other Members stood up in their places)

Mha Bosire, sikuulizi usimame kwa sababu yangu,. ni kwa niaba ya askari wetu ambao
wanakulinda hata wewe.

(IIon. Bosire stood up in his place)

(Hon. Members of Parliament obseryed a minute of silence)

Thank you very much.
Fellow Kenyans, hon. Members, today, I invite you to a moment of national self-

reflection. At a personal level, I am compelled to retum to the question of our nationhood as
crafted by our forurding fathers and re-imagined by us ia August, 2010. I-n discussing this
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question, I wili expound on the Nationalist Covenant' This Covenanl was crafted as an exchange

of promises and guarantees t.*""n ,nt communities that make Kenya lt was built as a bond

that waxes the 42 communities to one nation. It defined ow lowest com,mon denominator and our

irreducible rniaimum as a collection of communities. It was our unwritten contlact binding one

toallandalltoone.ThatiswhatconviacedaliofustojoirrhandsandconstituteKenya.
But as the 

"ouot 
y a"u"tofed, we took this Nationalist Covenant for granted' We

assumed it until we ,u* ott 
", 

n"tio* losing it and falling asunder. We ignored it until we faced

G. a-g"tt of losing it in 2007. Now, it is at the centIe of ow national question and we must

tackleithead-on.m"q.,",tioowemustnowposeis:rhatisourirrdividualandcollective
responsibility to this covenaniitf it is the base upon which our nationhood is build, how much

doweengagewithit?rrowdo*"-p,o'"oitfromourselvesandothers?Howdowepreserveit
for our children and generations to come?

TheNationalistcovenantisabondt}ratbringstogether40million|elvans.Itisgreater
than each one of us u,rt *o.i ,.rp"o *ry on" or tl=" +o -ittion of us. This covenant is sacred

and the 40 million who .r"*a'i ar" sacred too. Admidstations will come and go but the

Covenaatandthepeopleremain.Leaderswillcomeandgobutthe-Covenarrtandthepeople
shall remain. lf we disagree ^ltta"tt, 

tf-l" Covenant does not change' it remains "nmoved and is

theembodimentofa]iourcollectiveaspirations,therepresentationofaliofus.Thisunityof
intent is the lowest cornmon;;;;;^# "t 

a people. It defines our nationhood and our diversity

; i;yan, To aggress it is to harm yourselves because it is part of you'

(APPIause)

Hon. Members, those in Opposition and altemative society have disagreed with our

understanding of this Nationall,t Co'"n*t As a demooatically elected Govemment' we have

supported their concerns *;;;f ,L. ;ip;sion of cir"en expression. ln fact, I tliak fiom this,

we have created an u"riu. uda .r""rire opposition and civil society - in fact, the most active on

the continent of A-frica -*a *" celebrati this diversity and Kenyan invention' However' our

opposition should be,r*-J"a tn"itrr.y *. tn" altemative side of the Nationalist covenant; that

,h:;-;; ;* "i i, 
,oa ,n"v "." 

i"*ia by.it through norrnative law' In their undertakings'

;;i;*,',h"y Inr,rt ,"-uio t "" to the ideal of the commonwealth of all This way' we' as a

nation, can go through .f""I*lytf"t *tf'out worrying whether the gains of one administration

* l u" a"ro"oy"a .utuo trr* url"i assured thal ttrey will be buitt on by the iacomirg one.

(APPIaus e)

Thatiswhy,today,iinvitetheoppositionandthealternativesocietytoliberallycriticisemy
Govemment's agenda Uut they L"iit"t criticise it as a sport They must criticise itas owners of

the covenant ana provrae Jtemaiives. Criticism without alternatives is just reckless political

SpOft' r ------)^A G^tr- ^f-i+iuan
Further,Ialsoaddressmyselftothebeneficiariesofexpandedfieldsofcitizenexplesslon

including civil society,,h" il;il;d^tt91 T9 th" media They must enjoy the new liberties

with conscientiooro".r, ,"rfonriuil'ry La i*,ur"rness to the covenant. I say this, hon. Members,

bscause new found liUerti'es i,""t t *"v of promoti-ng reck191s u!T9oo:^At you enjoy the

liberties, we must ,.-ui, Lt'io tf'e spirit of our nationhood' We criticise if we must' but theo

give altematives; build bnigls t-.*""i airia* instead of digging tenches ard build a culture of
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celebration instead of a culture of lamentation. In sum, those who enjoy our new liberties mustnot contaminate the spirit oru nationalism. Everytling will come Li go in Kenya but the
Covenant that binds us is etemal. If we remain true tJ this lowest commln denominator, thisl'i'tv'i'-oi cauiralge oi promises anci guarantees, trrs unwntten contact that binds all to one and
one to all, then the State of the Nation will forever remain unchallenged.

(Applause)

- Hon. Speakers, hon. Members and fellow Kenyans, I w r now tum to a record of the
pledges given by my Government for the current reporting year and our achievements so far.
Then, I will attempt to tie them to our nationhood. It musi be noted that devel,opment is a
secondary and supportive aspect of our nationhood. we are a nation on the path of 'progr"rr; 

u
nation on the move that is rapid and impressive enough to attract the attention of the world. We
continue to dare, to hope in the promise of prosperity ior every Kenyan. we hold steady the reinsof our bold and vibrant constitution that is intended to empower our people, stengrhen our
nationhood and advance positive social trarisforoation.

over the last two weeks, you have heard il great detail the achievements of my
administation in the last 12 months. you have heard fiom my Deputy president as well as
cabinet Secretaries the lengttrs to which we have gone and we witt continue to go in order to
kansform this nation. i want, today, to give contexfto the work we have don.; whlt it mearis to
the Kenyan people and where we are heading in the coming years.

Our economy is resilient at a time of global 
""ooo-i" 

and frnancial turmoii that has seen
some of the stongest performing economies in the world stumble into recession. I am glad that
the macro-economic foundations of Kenya are stong and sustainable. Our real Gross Domestic
Product (GDP) grouth was 5.8 per cent in 2015 and we expect to hit the 6 per cent mark over the
next 12 months. Inflation has remained under contol *i o* foreign exchang"."."*", nur.
improved significa:rtly. we all know that our dreams for decent jobs, *o." p.odt bl" busiaesses
a-nd more taxes to pay for our hea.lth and education are depended on a stong economy.

- we, as Kenyans, have joined the rearm of middre income counties with the io.rr"qr"o""
that we can now access non-coDcessional credit from institutions such as the African
Development Bank and the World Bank at significantly cheaper cost. We have a.lso seen the
continuing confidence of the financial markets in Kenya and- the world,s most sophisticaled
i"*"i"l institutions agree on the strengtls of our economic firndamgnhls, our management of
the economy and our future growth story.

Speakers, hon. Membe-rs_and fellow Kenyans, my administration is i-nvesti::g not only in
the immediate improvement of Kenyans' lives but also in laying the future for the trle-frospenty
}h1 we seek. That is why we have made such bold investments in security, tansport andintastucture, energy, Information and Communication Tecb:rology (ICTi mining and
agriculture. we all know that even while the national economy is growing .io"giy, it is still too
small to fulfi]1 our people's aspirations for themselves and 

-their iumiu"!.'brly u t"u.
transformation will do this for us. However, transforrnations are not easy. They are fi:1I of ups
aad downs, and it is a very hard path. Every Kenyan knows this fiom their own life stories how
tough it is to save money for school or to start small businesses; how diffrcult it is to walk miles
e-very moming to get to school and work, yet with undying hope in a better tomonow, the
Kenya:r people persist ia working hard in seeking to improve themselves aad their families.
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MyjobasPresiden!ourjobasGovemment,yourjobaslegislators,istowalkwiththe
people in ihat path of personal tri:rsformation, by ensuring that the country is transforming with

i* p"opt". As we transform one individual at aiime, we will fu,fi,1 the Nationalist Promise' In

timi *" will create a coilective nation that is secure, prosperous, healthy and well educated in

line with &e covenant of our founding fathers.

This Nationalist promise thit I keep referring to was not just about inspiration or

citizenship; it was also a determination to combat poverty, ignorance and disease and that we

*"re goin! to enable oru p"opl to make an honest living. These are the reasons that have driven

my administration to now make it easier to register a company lhlough 
th1;v;r,ta;:t of tne

companies Act, we ha]re cut-to a minimum the old suingent nrles that once made it difficuit for

sole business owners to ,"girto u" limited companies. Further reforms such as the passing of the

Insolvency Act have ,-p-r"J th" p.o""t'"' tLt are required for 
-one- 

to be in business in the

formal ssctor. They have sought not'to fiddle with existing approaches but instead uansform the

busi:ress landscaPe.
Evidence of our success is that the World Bank's doing business indicators show

Kenyato be the third most improved country in the world. we, as a country, jumped- almost an

,rnprecedented 28 positiors ir, *r"1, t',tings' Nairobi, our capital 
"tty' Y* named the most

attractive destination fo, fo."igt di'ect in-vestm"ot in Africa' Kenya alone on the African

continent was singled out as one of the seven most promising emerging markets' This

achievement is aiso part of our Nationalist Promise'
(APPIause)

Itakethisopporn:nitytothankyou,MembersofParliamentQvlPs),bothoftheSenate
aad the Nafional arr"mUii f"r *J-g time to review and pass the necessary pieces of

legislation, to enable .-y'of th"r" ,.fo:.*t to be implemented. I also ask for your supPort in

q"i"Uy p*.i"g other pieces of legislations to support this effort'

Speakers, hon. Members and fellow Kenyans' despite global economic and financial

turmoil, our Kenyan 
""onoiy-Uu, 

,lown notable iesilience. A strong exarnPle of this resilience

ir rn. pl.r"r-r"ce of the "i ir **lr- and hospitatity sectors. These suffered severe setbacks as

a result of terrorist attacks. fri, ."aII, *r" tleir vitaL role in providing employment depended on

by thousands of families -a Luri".rr., was harmed. That is why my administation has laid

great emphasis of the fuIl r."or.* or,rr. tourism indr,rstry and we responded robustiy' As part of

therecoverystlategy,.yua,ni"i.ou,lonhassetasideKshsl,2billionworthofincentivesfor
charter flights which have t".r-"a their previous fr--e-quency; and visa-fees for.children under 16

were waived with effect r]orn Ia i"u-uty, 2016. w; have also accelerated the construction of

the Port Reitz-Airport Road in Mombasa County as well as the planned Dongo Kundu bypass'

i;g;th*, they wili utto* fC*, as well as our rourists to get fiom the mainland to tle south

Coast without using the ferry. 
(Applause)

Simiiarly,wehaveinstitutedextramalketingeffortsandstrengthenedsecuritymcasuressuchas
the lighting of our streets and providing exna sup^port to ow security seryices' The result of all

tlese has seen a rise i" tr.," nGu", ani quality of our hotels. As we speak, many of our hotels

especially in the coastal region have been fuily booked through to June'

I take this opport ilty ro thalk the inveslors _in 
the sector who have shown their faith in

Kenya, such as the entep;"ur, *ho committed to the construction of the English Point Mariaa,

the new Best western plus creek side Hotel in Mombasa county and many others across the
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country. We cannot, however, forget that the major factor in this rebound is the resilience of our
own Kenyans and their love for our country's outstanding beauty. They have continued. even
during the difficult times, to travel and book iato our hotels. if we do noi believe in our country,
*L, 

"",ii? i drauk aii Kenyans in a speciai way, rbr betrevu:g m theu motherland and keeprng our
tourism sector going.

speakers, hon. Members and fellow Kenyans, every single Kenyan knows what a road
means to their lives. It is the opening up of numerous possibilities. The instant economic activity
that follows their construction is clear to all. That is why my administation is making such a
comprehensive and determined effort to open up the country. This is also part of the Nationalist
Covenant whose intention was to physically lir:k ali our communities to create the nation of
Kenya. The logic here is that i-oAastructtre creates nations and jobs.

- I have emphasized the development of our hfiastructure because our vision of grouth
depends on the ability to leverage our competitive workforce, our regional position and the
global economy, to deliver shared and sustainable grov"th. More than 100'years silce the
colonial govemment lajd the first rail; the Kenya-Uganda Railway, we are constructing ow own
world class Standard Gauge Railway (sGR). As I stand here today, we will complete and
operationalise the new railway between Mombasa and Nairobi by June 20i 7. The construction of
the SGR project has employed thousands directly and indirectiy with over 27,000 jobs created to
date.

it is the intention of my administration to extend the SGR to Naivasha and eventually
tothe Port of Kisumu and to the border town of Malaba. This will open up more than half of the
country to increased domestic and regional uade.

Plans are also wrderway to modernize the exjsting metre-gauge railway lile across the
country coveriag voi, Tavet4 Thika, Nanyuki, Nakuru, Eldoret, Brurgoma, Kericho, Kitale,
among others. Along these rails will be new i:rdusties and business ventures further enabling us
to create jobs for our young men and women.

Hon. Members, my immediate predecessor's administration laid great emphasis on road
construction, and rightly so. My administration has built from the shong foundaiion he started.
To this end, my priority has been three-fold; fust, to complete the road works commenced by
President Kibaki's Administation; second, to open up major new national tnrnk routes; and
third, to impiement the ambitious Roads Annuity Programme that will provide thousands of
kilometers of low vohime tarmac roads to Kenyan rural communities.

Between 1963 and 2013, we built 11,000 kilometers of tarmac road. This translates to an
average of 220 kilometers per year. Lr the last tlrree years, my administation has tarmacked
approximately 3,000 kilometers of road or an average rate of 1 ,000 kilometres per year. By 2ol1 ,
we will have laid alm651 as much tarmac as happened i:r the 50 years since ow Independence as
we also continue rehabilitating our existing roads.

Hon. Members, as I address you today, road contactors are on the ground working day
and night to complete a number of projects. In Marsabit, for example, the road fiom Merrille
River to Moyale; il Taita Taveta county, the road fiom Mwatate to iaveta; in Ki.lifi county, the
Mariakani-Kaloleni-Ki]ifi Road; ia Migori county, the road from Kehancha to srma to Masara;
ir Kajiado county, the road from Isinya to Ngong aad, in Nairobi county, the road from south c
to Kikuyu Town.

As part of this comprehensive effort in infrastructure, we have undertaken massive
rehabilitation ald expansion of our main port in Mombasa. In 2013, Mombasa was the gu busiest
port in Africa with a handling capacity of 890,000 twenty-foot contairers. lndeed, in February
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this year, my Government completed the expansion of two additional shippiag berths at

Xrfr"il"i, aouUtirrg our total haniting capacity to 1.6 million twenty-foot containers per year'

Indeed, in 3 years, Momba.u--fru. ,oi tt'outi to becoming the 4s busiest port in Africa down

from 8e three years ago.

Hon. Members, to coosolidate our position as the region's tansport ffi'. *? opened the

newly completed passenger air Termilal 2 and in addition' we will be cornrnissioning two new

terminals; 1A and 1E Uv rrrruy zoio. These new terminals will increase our passenger handling

capacity by 5.1 million n".i p1rr"ng"", bringrng our total capacity at JKIA to 7 5 million

passengers a year' 
irport facilities at various stages of

To improve domestic travel, there are new al

completion in Homa Aay, fsiolo in isiolo County; Maadi in Lamu County; Malindi in Kilifi

c",riq, -a Lokichoggio * i;t;" County' we are also working on Suneka in Kisii County

which we hope to start ,oon. iukuo'"g4 Mandera, among otlers All this is meant to link the

communities of Kenya into a nation as part of our Nationalist Promise'----- 
Mr. Speaker," Sir, "r"i"* *J adequate supplies of energy remai:r central to our nation's

development agenda. My administration 
-al report significant achievements here. Ia the last

year,wehavebroughton-Iine634MWofnewpower'raisilgourtotaliastaliedcapacityto
i2gr*\t.We appiciate that taking that power we generate into every Kenyan home is just as

imporunt as generating it. 
"fn"t 

ir 
-*t 

v we have biilt more than 10,000 kilometes of high

6;;ny[;issio, aI *"f * airtriU"tion lines, wh1ch now connect more parts of the county

to the national grid than .r"t i"io,", some of them for the very fust time since lndependence'

Garissaisacaseinpoint.Itwillreceivethefirsteverelectricpowersupplyfrom^t}renational
grid next month. Thjs ,t o*. roy administration's commituent io the Nationalist covenant and

the inclusion of all.
This has also enabled us to connect mary more Kenyans to the national grid ln the last

twelve months, we have "rr"""ia an additional 1.2 million Kenyans to electricity in their

homes and places of work. My G;;";"nt,s street lighti::g initiative will have completed the

ilstaliation of 26,000 o"* ,oJ", iign r *ross 5 couatiis by mid 2016. We have extended this

programme to another 50 to'ffns across the country'
'' ---- why *" *" doing thisilt l, to i-pror. se"urity and make the 24-hour economy a reality.

FromKibokonitoN'ftwapa,fro*N4ui"ogotoKibera'streetiightingmeansbetterretwnsfor
Kenyansandbettel,"rvi".fo,thet-cus=tomers.Asaresuitofthisprogramme,taderslike
Domidc ombaka i" M;;;, Aisha Abdalla and Mabel Barasa in Kisii ca:: keep their

businesses open longer t".u"t" of i-ptoved security' Asha and Mabel have moved from using

kerosene to usirg electricity. 1-his is a z4-hour economy il practice; it is part of the Nationalist

Promise to practically prosper everyone'

(APPIause)

Fellow Kenyans, the state of devolution is a story of rapid -implementation' 
It is

profo*aiy *A"o-L by'th. Kenyan people and. my. administration's dedication to its success'

Few counties anywhere ul t"- i""rra have undertaken such a firndamental hansformation of

their structures or gor".ollr"ot 1n su"h - incredibly short time. Kenya has achieved this and I

would like to congratulate "u".y 
r""vu, for their outstanding and unwavering sup.port for this

pr;;;r. i also th"ank p*rir-"*, the council of Govemors, the county assemblies, and the

Constitutiona]Commissionsfortheircommitmenttothecauseofdevolution.Inspiteof
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disagreements and, sometimes, very stong opposing views, we have stayed the course. Todaywe celebrate the success of reaching this advanced fhase of implementation. we can share in a
moment of satisfaction, knowing that more work remains to be done.

My uovernment has firlly supported devolution, in the belief that it promises a future of
shared prosperity for all of us..we know it broadens opporh:nities across the co*nty -d.**",that our joumey forward will reave no Kenyan tetrina. rray Govemment,s co'rnmitment to
devolution means that every year of this administration, we have transferred at least double theconstitutional minimum of 15 per cent of shareable revenues to the counties. ln absolute Kenya
Shilii:rgs te'ns, we are talking of uansferring one tr rion to the 47 county goverDments as of
Financial Y ear 2016/17, of which, 168 billion has gone directly to Arid ani s-emi-aria counties;
6 billion as part of the Equaiisation Fr:nd targetinfpreviously under-resourced. areas; g7 billionto the..constituency Development Fund; a:ra, t:.+-uittion to youth, women and persons withdisabiiity as part of Affirmative Action. For me this is thi biggest demonstation of my
administration's commitment to devolution.

(Applause)

While applauding the success with which devolution has been fimrly established and
taking ample resources to t}le grassroots, Kenyans must remember that these fi:nds come fromtheir hard-eamed taxes. It is absolutely critical that every Kenyan demands accountability fromtiose who manage these resources. we need, therefore, io te iar*. a significant profortion of
the funds transferred to the devolved units have not met the expectations-of t},e Kenyan peopte.
You must ask: Is the one trillion sent to the county governments reflected in what you'see?

IIon. Members: No!
Eis Excellency the President (tlon. Uhuru Kenyatta): Is there crean drhki::g water and

proper sanitation?
IIon. Members: Nol
Eis Excellency the President (Hon. Llh*ru Kenyatta): Efficient garbage conection?
Hon. Members: No!
His Excellency the President (rlon. rJhuru Kenyatta): Medici:res in hospitars?
Hon. Members: Nol

. His Excellency the President (rlon. Lrhuru Kenyatta): Agricurturar extension workers
visiting your farrns?

Hon. Members: Nol

_ rlis Excellency the president (Hon. uhr:ru Kenyatta): Hon. Members, fe[ow Kenyans,
devolution was meant to be a mechaaism that would 

"r.ur" 
.ro areas were left behi:rd. lnstead, in

some areas we see wastefuLress, fleets of vehicles and palaces being acquired to benefit
administrators and officials. We_ have Dot seen enough of these hard-eimed resources being
utilised to provide concrete benefits to the people. It is importaat that we celebrate achievements
and also face shortcomings squarely. Just as Kenyans demand fiom their National Govemment
accorntability, today i also join them in demanding total accountability and better results from
our county govemments; for this is yoru money.

(Applause)
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MyfeilowKenyans,whilestillonthesubjectofaccountability,ournationhasforalong
time been involved in u prot u"t"a ** against co-rruption' Previous admiaistrations attempted to

eliminate the vice, but with nixed results- that did nol meet Kenyhns' justified expectations' Last

year, I stood here and."n"*Jo* .o.*itrnent to standing against comrption, ar action that led

to a robust national O"U"t", *n"*"J scrutiny of pubiic officers and strengthened instrnrtional

iooi, ugul*t comrption. r prJg"a that the days of **too corruption were mrmbere.d and those

who chose rhe way of graft *olitJu" urougirr io book. Today, there are more.than 360 comrption

cases before the courts, **t "itir"*-i*o"iring 
,enio, public officials. I took the unprecedented

r*p "i 
ait*,t.i"g a third of my Cabinet; a very painful but necessary decision'

Those,i:ry"*.gon"'-by,whomightbaveusedthei-rpositionsas.ashieldagainst
p.or""u,i,on, i-a U".nr.]r", iJiay cattd-to 1:":*t for their actions Cabinet Secretaries'

principal Secretaries, cor"nrorr, La several chief executives of state corporations have been

"l*gJa 
f". offences ielated to comrption. My message is clear: there wiil be no sacred cows.

- - 
To complement investig*ion and prosecution' we are investing in preventive 

-measures'
as well as uacking, ,"iri"g, ;?-;;rfi;;ur.iog tir" proceeds of comrption. Let me brieflv expiain

our strengthened approach. we have put-in piut" t multi-agency ins]itu!:ry+ ftamework'

bringing together all entities respo*tft i"1 inv.estigation and prosecution' ln this Financial Year'

we have set aside an additional Kshs1.6 billion to .rpport ,hit endeavour' The. shari::g of

idormation befween trr". i, "& .ore efficient and operationai aspects of investigations and

fror"cution are now being completed without undue delays'

The chief rlr.tl"" iur- 
"r"uted 

a specialised division of the High court to handie

comrption and economic ";;t. Th; Ot."to, of Public Prosecutions has in the last year trained

and deployed 90 additional special prosecutors to Ey 
lgrruntion 

cases The Financiai. Reporting

Centre and the Asset Reco'ery Agency are now operatioaai' Consequently' we have taced' and

;;;";;;;J; i". ,.ir*",'pr";erry arg assers.worth Kshsl .6 billion acquired usi::g proceeds

of com:ption. we intend to ;;;;'" runa into which the recovered funds will be deposited, with

^ 
U"* tL use them for specials proj ects to uplift the vuherable in our society'

(APPlause)

Wehaveeohancedourco-operationwithdifferentjurisdictionsttrroughmutuallegal
assistance agreemeDts. rni, m"*, that hiding the proceeds oi com:ption will get more difficult'

here at home and abroad. w;-;ll- ,""k ; prfr"",.ri" the comrpt even if they seek refuge outside

ourborders.Wehavealsoworkedwrththeprivatesectoltodeveloptoolsanda8reementsthat
wil ensure that it does 

""r 
;;;" ;;;tioo L th. public secror. These efforts are bearing fruit.

This is demonstrated ty the- recerl dri"t tracini and seizure of Kshs400 million of assets

acquired through stolen N^tl""J i""il service (l{YS) funds. There has also been progress in

the Jersey and Anglo-Leasing "L", To reduce tire temptation and opportunity. for corruption,

and increase efficiency, my-G?vernment has enhanced the automation of service delivery

Speakers, h"". M.-;;;;;;li; i.oy*", i understand the frustrations of those who feel

thatinvestigativ"*a.orrtp.o""""'huu"beenmanipulatedbythecorruptinordertoescape
accountability, delay and ;ilil;;"; It is crucial,'rherefore, that the judiciary reduces and

eliminates the frivolous "*p1oili;" 
of legal technicalities to defeat the course of justice'

Hon. Speakers, hJ.'il;;; *; feliow Kenyans, I understaad the frustration of those

who feel that investigativ.'u"i "o* pto"esses have bien manipulated by the 
"?":pl 

i" order to

"r""p" "".""*^unrty, 
a"r"v *a a"rit justices. It is crucial therefore that our judiciary reduces
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and eliminates the frivolous exploitation of legal technicalities to defeat the course of justice.Kenvans are justified to demand from thej"Er"i"ryl-iieht"n"a ."gimlGiiJi.i"u*, ty
:XTT,".f,::,:l;lT t!:* yas tire n:niine ani the requisite leadership and musi therefore

ilrh;i;;;;;;il;;i"i;;J;,H: j:,:i*:'jifi ii:1'Hl;Uj.:1fffiT.t"S;
concluded them aad tell Kenyans the verdict.

Following the measures I took rast year, I am encouraged by the overwhelmiag supportKenyans and indeed our friends ubroad continue t" grr";,,l this fight. Everywhere I hive gone,people have. sloken crearly, demanding that 
"o.rupti"oo 

,*r.t be eriminated. I believe that this warmust aad will eventualry be won. I win, today, be tabri4 uro." tu. no,rr", trr" ,"pll'.n"*irg
:^T:: :f "Tption tlar are arready in .outt -d u,,orh#..port showing frozen assets acquireduslng conupt means.

Hon. Speakers, hon., Members, fellow Kenyans, our founding fathers fought forIndependence to use our freedom and sovereignty to ngi-rifou".ty, ip.orance and diseases--- oneof them is walking in to the Chamber right n;w.

(Sen. G.G. Kariuki walked into the Chamber)

, .. 
h fr:ta 9r *as part of the original Nationalist promise before we re-imagined it underour vision 2030. That is why I .- & th" firm beiiei that Kenya must make transformativeinvesunents in hearth and education. The proper t"Jtrr.*" of every Kenyan remaias a corepriority of this administration. Towards this^ end, *" hur. continued ,J r.".r, t* y i.healthcare. To date, the free matemiry programme has doubled th";,*b;; 

"i 
ri"-ryl, *rr" w"access to affordable maternal- hearth.-" fro- 600,000 n 2013 tol.2 minion in 20r6. Mothersacro-ss the counEy have benefitted greatiy from this interventibn. we are aware that there is stillwork to be done in this area and I want to assure the nation that *" ;I ;;r;"-rrglg"a io ,r-,"pursuit of better matemal healthcare for all women across Kenya. - ---o-r

A'll of us know the cost of teating major chronic iir"*"a such as cancer, diabetes,kidney failure, iust to mention but a few. rt'"." ii."*", lave bankrupted many a farnity. Manyof us have had to endure requests for contributions toward.s medicat 
"orrr. 

'rluG 
why myadmini56a1io. initiated the Managed Equipment Services Scheme so tt ut r.ny-r-"- ara tl.care that they need at the prices thiy carafford and in places accessible to them.

. our people wilr no longer have to tavel to Nairobi or abroad for that matter to fiad thespecialist medical tueatnent that they need. The goal a:rd objective of this programme is quitesimple we are equipping two hospitals, one Leve'i ro* -a one Level rir.'i" 
"-u"r, "o,-ty 

*tr,state of the art equipment. The intlntion is to have Level Four 
"ra 

L*J ri"" r.".piii, io 
"r"rycounty. We want this by fi:nction and not by name.

(Applaus e)

our four nationar referral hospitals w r aiso receive equipment so that they can diagnoseand treat these illnesses. The project is run in close colaboraiion wrtn our *r"ry g;*--"r,r.A, - l,]:ryuqo: of the impact 
9f 

rhis project, in 2013, there were oniy 44 dialysis machi:res inour public hearth institutions. Indeed, mosi of these weie i:r Kenyatt" r.i"i-JJi"rpiJ and MoiReferral Hospitar in Eldoret. By December of tt ir y"-, we w I have a tota of zss aiatysismachines spread across the country. rndeed in 2ot: ihere were onJy 5g icU beds in our pubric
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hospitals and again those were largely in Kenyatta and Moi Referral Hospitals. By the end of this

year, we will have 130 ICU beds spread across the country'

In 2013 there were only 1b ultrasoriud machines il our public hospitals. By the end of

this year, we wili have over 10b ultrasognd machi:res in our public hospitals. The av'ilability of

this equipment in county medical facilities has had great impact on the Iives of people such as

Japheih Muoki, whom I happened to meet when I went to open tle Machakos Hospital. One had

to live in Kibera near rclU to beat the long queues. Thanks to the managed equipment scheme,

he has now managed to go home to his home county of Machakos and he now has regular and

comfortable access to the equipment he needs for his dialysis'

we know that there zue many like him across the country. My promise to them is that

working together with our gor"-or., we shall soon reach each and every single one of you and

you will reieive teatrnent at prices that you can affords and i:: a hospital close to your home'

Nimeknuka kidogo.

(His Excellency the President took a glass ofwater)

Aslspeaktoyouhon.Members,HomaBayhospital,NakuruGeneralHospital,Gucha
Hospital, ruffi Hospita, Machakos General, Moi Teaching and Referral iI Uasjn Gishu Cottttty

have all ieceived major equipment upgrades uoder the scheme and the ro11 out is continui::g

country,ride inciudiag *ih ptu"". as Engineer in Nyandaru4 Voi, Makueni, Chuka, Kakamega,

Isiolo,'Mandera, amongst others. This exlansive medical i-n-frastructure and capacity is part of

meeting our end of the bargain in the Nationalist Promise'

I now focus on measures my administration has taken to ensure our education sector is i::

tandem with our national, social ani economic development gain5' $sf61g I do that however' let

me show you the state of our people's quality of education in comparative terms. The world

economicforum's global competitiveness report of.2074/2015 has this to say:-

"Coipared to 144 countries the quality of our education system in Kenya

is 30s and fust in Africa. We are 32nd in the availability of research amongst

thosei44countiesanduainingseryicesandthefustilAfrica.Weare33,"irr
this report;, 

"upu"rty-f* 
i^|,ution and the fust i:: Africa We are 32nd in

availability of ,.s"-"ii -a uuhi"g services ard the first i:r Africa. We are 33'd in

this report in capacity for innovation and ttre fust in A-frica"'

These'are just a partial reading ofthe comparatrve statistics. The conclusion is thal Kenya

is number one in AAica in multiple categories.
(APPlause)

It is a testarnent to our high standards, reflecting our expectations as a people, but we

want to still do more. It is not .no,rgh to be number one in Afiica. we must be able to become

even better educated, Ino., "o-p"titire, 
more driven to have the ability to atEact the world's

cutring edge industries and investnents ia ow economy'

M| administration takes this as a priority. It is also part of our Nationalist C-ovenant to

eliminate igrorance. We cannot "o.pro-is. 
or teverse the gains we have made so far. That is

;ht *. hlve taken swift and stem action agaiast those involved in the comrpting of our

examination sYstem.

(APPlause)
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- Hon' Speakers, I am convinced.that technology and the abiliry to innovate it, and use it totransform businesses and agriculture is the bright 
-funue 

of our young p"opi". 
-rt 

"y 
,ru"t u.emp!]ver.gd, !g must equip tlem to be future-ready. In recogniiioo or *ri., we uniertook toprovide disital devir.ec ta SrarA"..r rln- -,,-;1. :- ---^--.---,-.,f:r-1," -a !vwrJ lJuuuu pru]rd1l sulloor. 1[ nas uKen ume,

infiastucture necessary to realize this goal. Today,
schools in every comer of our countri have been

tut we w-ere and are
approximately 22,000
connected to electricity

working on the
public primary

(Applause)

)r4r. Speaker, Sir, I am pleased to report here today that our promise to ro1 out the digitarIeaming programme will be fuifired this year. The rearning devices, r u- grua io *11 are in the
igr9: and are being subjected ro tests. over 1 miliionilass one pupili wiil h;; access rodigital leaming devices, and appropriate curricurum which has .ir""lav i"""- aigrtized forsta:rdard one and two. EquaIy, 6b,0b0 teachers have already been traineito *pp*'rrr. argi aleaming experience.

(Applause)

- other key indicators of our ICT master-pran remain firrnJy on back. Indeed, in the rastthree years alone, we have seen huge reaps i:: our mob e phone penetration *ai rur".iu".r.
mobile phone penetation increased from 75 pei cent in 2013 to 94.4 per cent i::December 2015. There are oniy 116 sub-rocations left in- the couDtry that are not iovered bybasic mobile voice services. This is down from I ,1 I 9 sub-locations that had no network ia 2013.

The total mrmber of mobile subscribers has increased from 2g.7 milf6a jn 2013 to 37.7miilion in Dec 2015 whiie the intemet penetation has doubred from 41.6 p", 
""m 

i, zor: to82'6 per cent in Dec 2015. The number of htemet users incrgased by an additional 21 million inthe last 3 years to hit 35.5 million users in December 2015. My adrninistation h* 
"."ut"a 

u.,enablilg policy environment for contiaued investuent in ICT. This i, 
"ria"r""a 

iy the growthof companies such as M-Kopa.
The facts that I have_shared today speak to how technorogy has enJarged and enhancedthe democratic space for ail Kenyans. How it nas helped us to "leapfrog,,our peers by giving usaccess to knowledge and information at our fi,,gertips regardless of wheie *e are in tire counfy.It is a testament to how expansion in access- to electricity is creating an enabringenvironment to hamess these tech:rorogies, estabrishing a virtuous cycre that 

"rrIuG r"nyur*take better control of their [ves. More_ conr:ectivity m"eans that every Kenyan has worla*ia"iaform$ion_-al their fingertips. we can learn faster Ld feed this t ro*t"agJ;ro oL uu", unaenterprise. we are a developiag country that is steadily taking on trr"""rruru"t"ri.tics of adeveloped nation.

(Applaus e)

Hon. Members, as we speak, my administration has already began consultingstakeholders to gain their assent and support for the proposed changes to the current g-4-4
syst:r^n tg maintain the high_ standard that Kenyans deserve and to make certain that ouIqualifications are globally credible and acceptable. we are also working with thern to restore the
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u:tegrityofourexamsystem.weexpecttoamouncetheresultsofthisengagementwith
sakeholdersont}re8.4.4systemanatopresenttothecountryanewdirectionintheeducationof
;;';;;rh i["i;11 produce ail"r*a.a students with skills arid va]ues for the Kenva that we are

building. Education has been the vital pipeline to opporhrnity in Kenya We cannot afford to

leave any child behind.
Hon.Members,in2015,overg25,000KenyanchildrensatfortheKenyaCertificateof

Primary Education (KCPE).'ii,it y"*, t;/f'"Il w9 aia $3 Form One selection' onJy 759'000

received places ir: public and pJ""tJ t""""a"q' s-chools The result of this is that ovsr 167'000 of

orr young boys aud girl. *"';i;r"; ; to.", ia" and vulnerable to the lure of vices. It is my

determinition to reduce this gap lo zerc by next year'

(APPlause)

Tothisend,IwishtoengagewithMembersoftheNationalAssemblytoensurethatby20lT;
together we can build S,OOO ..; 

"l*t'ooms 
il secondary schools that are required to achieve a

100 per cent transition. I .lJ;.;-;;l* *ft M9mleis of the National Assemblv to provide

*a io "rr.*. 
that together we provide sufficient capitation for a1l our students'

Hon. Members, 
'1", 

i; i;;;,b" ful1 p.omis" of our Natronalist covenant that requires

that no child be left uneducalt"a. i i-pfor" Pariiament and especialiy the National Assembly to

support us ia this endeavour.

(APPIause)

Hon. Members, the focus should now be making our youth employable by equlpping

them with appropriate t""uol"J-,ii11r. O* iuuo* market suffers a huge deficit of technical

skills. This was brought ro b;;*ith r1r" 
";ploration 

for oil by Tullow,in Turkana' This brought

hometherealirywhentn"ynudtoimportspecializedweldersfromothercountriesbecausewe
did not have the requisite tf.rfit-""tif "fit 

n"'" i" Kt"yu' We also need to make our technical jobs

attractive. We, therefore, ;; ;;t; tecbnicians' chefs' masons' plumbers'. welders and

agricultural relaled workers to 
"fot" 

tnit gap' My Govemment has committed and completed 54

newtechnica]taiainginstitutesaldplanstoconstructanadditionalT6suchirstitutes.This
represents 100 per cent incr"u," io tn" no*Uer of instjtutes il this country since 2013 '

By September 20i6; ; expect a stugell :nylment 
of 350'000 young men and

women. we have also -""*J L-,rr'" ienya Medical Trai-ni::g colleges (I(MTCO. we have

added an additional :: -o."'Jo',ro'ty;;;;;. to reach a total oi 54 across our nation. Students

enrolled in these KMTC, rruu" i*rl*"a ftom 1g,000 to over 25,000 in the last three years. This

is in liae with our aim to modemize the health sector' not iust through brick and mortar and

equipment, but also Uy Uuifalng th" 
"upa"ity 

of our young mln und women This is also part of

the Nationalist Promise.
Fellow Kenyans, we have r,r:berable Kenyans that deserve a helpi:rg hand. we ale not a

richcountryab]etoaffordanextensivewelfaresystem,butweareakirrd-heartedpeoplewho
waor to heip those most i";;;. ffi- "d*inistratlol 

has undertaken to provide "uplift" to those

who most sorely need it. ru"r" -.'tt e orphaned children, the elderly aad persons with severe

disabiiities. In the last y.*,;;;k*;;'h ;;;; of our development partn€rs' we have benefited

over 717,000 househoids compared"to just over 500'000 in the previous 12 months'
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Ia budgetary allocation, we have transferred just over Kshs l gbillion shillings in cashtransfers compared with Kshs 14 billion i,,t";;;i; it;;I.l,"r'i#r,'""r",#,i*i,il'.Malindi who is a senior Kenyan citizen fr* ,".'";r"a tthrough their Government. rhe sema d^-e r^- ^-,-^ ,,""1:l!]lg. h*9-:l3".Kenyan people

$',?i'j:: 
rhev do not need rood aid il-;;;. rt? 6;:;;"il";"'-:l,H;ffi: f?;

When I entered office, we also had less than five million Kenya.,s enrolled in theNational Hospital Insurance Funa QtlrIF). My "tJJ*",i", initiated a recruitnent drive thattoday has increased enrolrneut to almost i - iior. ini. -eans that the cost of medical care hasbeen reduced for milrions of Kenyans, 
", *;;;;f# il1 r.urrr has aiso been expanded. Myappeal to you, hon. Members, is thar you join ;; i";;*-g that we register more Kenyans to

:::ffi,t?lr*j::Xl$*, ormedicar .ip",,," -a "o't 
u.,ut Kenyans 6"*i. ..a,J u,".gl,

Fellow Kenyans, these are concrete manifg5tatia$ of our embracing the values of socia.ljustice and human disritv articurated ir. o* corrtituti"* vy aaministrition is JsJ workirghard to ensure that every sector of trr. ..oo#f-ir' 
"p"ri'i"a. 

we kaow that agricurture is themain512v of most of our oeonle, Ir is from farrriig;.;J; that schoor 
"rd 

h;A-i;;;are paid.To boost the-.eamings oi o*- furro"rr, -y ;d"rd;;;i has u.rdertaken me€rsu.res to addressburdensome licensing fees and levies that remain a-c"r,r"r."r., particurarry ia sugarcane, tea andcoffee farming.
As you will recall, not lolrg ago, I appoiated a taskforce to address the challenges to thecoffee sub-sector. Ia line with.t; p..rr-i""rl, ,".;r-"rdlJ"*, il;i:;;"i#r: directedthat all coffee licensing fees and revies be *ui""; ;th i-;ediate effect

I expect this to increase the revenues received by the coffee farmers by 4 per cent. I havealso directed the Ministrv of Agriculture, the offic" ;i ;e Attorney-Generar, and the NationalTreasury to review the other sectors, notably, sugar and tea to come up with a recommendationon the way forward i:r these sectors. we wilt -extent 
ttrese. efforts ir" L r"grrlri.y r"", i"multiple sectors that continue to make it costly "r-;;i ; " 

trme consuming affair to undertakenew projects or to. expand existing ones. To this ena, I "- "iro.;;;; t#I,iig ,r,", ,rr"prohibitive levies ar the Nationar Eivironment M*rg"i*t Authoriry (lvEMA), the Nationa.r

:.1':ffi 
,*tffi::g,S;*?.u.*.ir**,"-co-,*'iJutioo,a,*,oity"iiJ,ylicartu.

(Applaus e)

(Applause)

Hon. Members, ours must not be the business of making it diffrcult for Kenyans to dobusiness. We must simptify and make it "I";p;;;;";;."p;;.i ;;;#rr.;;'j,ll. ,..,I call upon our county govemments to follow^suit i" rlnai.t K"g a review of prohibitive licencesand levies ulder their purview' I promise you *rur o*" Jone, you w,) a, see the impact on jobcreation in this country.
Fellow Kenyans' under my administration, Articre 34 of the constitution has trury beenbrought to life. our media is the vanguard 

"f 
;;;"1; ; a narion and they hord a speciar placein our socio-economic life. They foim tl'," "$.ntiuiffie between the different strata of our
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society. They help to convey critical information, shape opinions and the p.syche of our people'

The media shines light "" 
tir.'r"ra..ar that must u" taid u-. to the public. It sings songs of

praise that gal'tatizeour nation iuring ii-"' of t'i"tory' The media is also a broad sword that has

grown even more potent with- tir. 
"roio,i"n 

ofne* sotial media channels that bri:rg on board the

multiplieleffectofcitizenjoumalism.Forthatveryreason,Iwi.llnevel-tiretoremi.ndtheFounh
Estate that with great power comes an even greater onus of responsibility; the responsibility to

rell the turh, the responsibilitl"io LIJ *a i"r*ced in their "titi"i'- 
as well as in their praise

of those in the public *"rru # ,oo* importantly, the responsibility and sacred duty to safeguard

the unity of our nation.

Fellow Kenyans, hon' Members, these are difficult times' Our country faces various

potential t}reats. The terrorists who seek to attack our people are already trying to anticipate the

media,s response to rheir ."iir;. It ;;p to you to hilp us frustrate their ends. As journalists,

editors and owrers, you .rri;,r"v. ,oo"-b", that the fate of millions of Kenyans hangs

precariously on the tip of youi-lntt p"'' Yorr can, choose.to use your platform to burn or to bui-ld

;;;-";;dy. i*g" yo", ioa"v, to irse.it for the latter' I invite you to work with my Govemment

io at argth", uod protect our democratic space'

ln the last year, we il;;;;-t r*ense strides in the area of tech.nology. The first phase

of digital migration n". U".,, tt'""""fuUy "on"tua"d 
As a resuit' we now have 63 licensed

stations as of December, ,0i; ;;;;;t;" onlv 14 that we found in 2013 lndeed' I would be

justified to say that d"rpit. L" 
-t'"L"*"'t 

t"'i't*"e by a section of the media to the digital

miglation process, it is clear ;;; th;i;;t were unfounded A recent study indicates that there

;;.-G;; 11.5 per cent increase ir the proportion of.daily television viewers'
^.----w.hu*seenaproliferationofexcitinglocalta]entandcontentonournownumerous

television channels, totr1 l,i-iot" comedies like Aunty Boss to the educational entertaiment

offered by the Shamba Sfrape Ul Show I take this oppornrnity to salute o-ur-local producels like

Dorothy Bosibori Ghettuua Ii spi"r*"*, Medra Ltd and Alison Ngibuini of Al Is on

production Ltd who t ur" ,"ir"a tii" opporn-iti"s brought about by digital migration, to create

new jobs for hundreds oi yot-g1"iott, lu"ti'g "'"*' 
videographers and editors' That is what we

always envisioned.
Speakers,hon.MembersandfellowKenyans'theGovernment'smostcriticaldutyisto

orotect the lives and prop""y oi i*-"iti""t, ut *"I] ^ 
th" sovereignty of our Republic This task

ii;:"a"jr#* ;;;:"-# by violent exuemism, geopotitical rivals, organised crime such as

cybercrime and human *a a*[ t 
"m"ti"g. 

I wr1l U" t^utiog, before the House, the report of the

National Secwity corrr" 6sLi". trr. i"" of our national security, where I outline specific

meas:res that har" be"n.,niertien by my Government to secure the people of Kenya'

Allow me no*, ton 
'Sp"J"it' t fot" on a- few important issues that touch on the

security of our nation. we have impiemented specifrc stategies that deal with our security

challengesandhave-ua.uo,-u.,ofcross-cuttiagmulti.sectoralinterventions.Theseirrclude
review of security related [g'Jo"t, ttif out of 

-a-collaborative 
apploach to count terrorism

and an integratea "o*rrr*J"*J "ont 
ol ""rt ". 

we have undertaken National Police service

reforms, reforms to ur" outionur ua*irlirt ution, immigration services, correctionai services'

peace building una 
"ooll.t*m*ug"-"nt, 

u. well. as 
-citizin 

participation in security through our

Nyumba Kumi Tnttiattve. O* t"fl""t include the lntegrated Population RegisEation System'

(Applause)
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operationaiisation of the Assgt Relgvey Agency, integated Border Management programmes,irter-agency colraboration in, i:rvestigation ia pirr*rli*, murti-agency team on eradication ofcorruption as-well as regional and inf,mational ;tit"rt;;..'
Specificaliy, hon. Speakers. we have in"r*""I *u. nrr'.r.6- ^.-^r.i-- -...tne last t 2 mooths' with an additional 10,000 r"t fo. .""^it rrn;; ffi;: 

u."uel s uv r u'uuu rn

(Applause)

we have also increased the number of patrol vehicles on our streets tlrough the managed leaseservice framework and we "i,3 l"_dry:f ";;"h ;;;;;, potice presence-*-r, ,rr" .o**y.Modemizing our security apparatus has been a Jomerstone of our agenda and we haveinvested billions of shillings or". th. last year rn ,p".iuiir"a govemment transport equipment,weapons, cornmunication, at-bgme capabilities * *"lr u. p"rronar body armour for our officers.The newly raunched Nationar police service coo*rrri""tioo and Surveiilance commandCenter is a notewonhy iirustrarion io tni. ."g*a.-ml.'ii"ili.y i. th" ;;"1;; ;i.,. ir,"* ,oleverage the benefits of techaology to impiove both th" efficiency and effectiveness of oursecurity services.
Feliow Keoyans, we cannot nrn away from the fact that we face a threat of terorismdriven bv a globarized ideorogv_thar i. f;;ii;il";p"r"a," the idea of a multi-curn:rar andpeaceful society lt seeks to d".ygy.g* sovereignty, 'democracy 

and to annih,ate our riberty.This tt,eat is not nationa.l: it is grobar io rr"t*". #."L"J.-.""o i, 
"".o.s the world; most recenflyin Pakistan, Belgium, France, Nigeri4 lro.y -o*t,-rrauiLa 

t*r"y, just to mention a few. oneof this country's greatest stengthls 
" o*,.iigio*-*i-""rLa diversity arid I am proud that ourpeople refuse to be divided by the reckless aci;. ;;; criminals.

Today, I want to Dav particular speciar tribute to a Kenyan of Muslim faith; Salah Farah.He wuas shot and k red uy t"oorist, o".r rur-a"ru r* rrr"" ,i*pr. fact of shierding christians from

(Applaus e)

(Applaus e)

(Applause)

He died "refendilg peopre whom he did not even know. This is because he believed intheir right to freedom of worship aad he lorew thJ 
""".y ,i"gi" life irrespective of faith is sacred.He is a powerfur symbol of our coun'y's ambition t 1Ti* the fi:, expression of a secure,cohesive nationhood, and he is a costty reminae;,#;; iJ tr: " -r.," irryi, p.lt""tirg ou,freedom l fert especianv proud this 

"i"-;"r;;;;* *i* 
1r, brother anb his wi'fe, when theymentioned to me that not only are they proud oi tl"i, i]uru*a and brother but they too are readyto commil their lives to protect our way of life.

Salah exemprified the test of who we are as a country; a diverse peopre united by owco[rmon love for riberty and peace and 
"uor. uti, u"ir,g our brothers, keeper. His actionsepitomize the Nationarist covenant we so desire to rive by. I today acknowleage salah,s ram y
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andlwanttotellhischil&entrattheirfather,ssacrificewillneverbeforgottenand.willlongbe
admired' 

recognition of his remarkable act of varour and, indeed, on betralf. of the.people of

Kenya, I hereby portt .,-oo'ty-uii'a, ii'f' e**"he order of the Grand Warrior of Kenya'

(APP\ause)

Speakers, Sir, hon' Members and fe11ow Kenyans' when my administration assumed

office, we promised ,o prouii."*"io;; ,o th; perennld land ouestion. We pledged to address

the structural challenges tlaiuff""t our land tenure systems This *e did because we know how

importart land is, as 
" 
pttd'";;;;;;;;lt tht realsation of our development agenda' Land is

the basis of a1l other """r"i. ""iri,i", 

-*a, 
tt"r"tor", the sanctity of title deeds should never be

in doubt. I am happy to rePort that in the last one year we have iisued an additional one million

new title deeds, bringing ,1. iJJ'""-t"r of ne*iy issued title deeds to 2,405,000 since 2013'

We are on track to surpass "; *t;i 
of three million new title deeds by 2017 '

(APPIause)

FromMpeketoniinLamutowaitikiinMombasa;Kihiu-MwiriinMurang,atotheNyeri
colonial villages, ,",U"*"o,1tf.i*1.'i. i"ir.irr"" to thos" of Trans-Nzoia - in every region of

the Republic - substanrive ,";;;;;iti*J airp"*. have been realised. The progress is there

to see for those who "h"";;;;; 
wt to"* th3t much remaurs 1-!1,{1e' 

but we are

confident that we shall comllete this complex task-and-remain true to our prornlse'

I take this "oo""liq'? 
-;";;"-'d 

th" National Land Commission (|trLC) for

collaborating with the f,,t"iH'"f i*lr*W. i"r" u""o uUte to undertake thorough audits of the

13 major Iard registries, t"-"1^"iitiil *"o iuitl*u"i .and 
intoduce cashless digital payment

systems for various 1and-reffi r"*i"*. il "a?tiorr, 
thi. collaboration has given birth to a one-

of_a_ki-od digital tiding ;;;;; "nrut". 
udu-""d securiw and transparency features lr has

also Ied to the national ,"J-r;#; #-;;.*" thlrt wr]] come into operation at the end of this

vear. settirq the stage f"' ffi;;;;;il"*.*. peogr;phical Information Systems (GIS) that

i-i i*pr"r"" r L*rce" delivery and development Pill':'
Hon. Members, we bave taken steps to improve access to Government sersices; creating

Huduma Centes tlat "rt' 
i'""vfrt?;.qi ;i;A Public services under one roof The Huduma

Centres are offerilg a wide range of different So1t1o*"" services and serve approximately

35.000Kenyansperday.Eachof-rhesecentresisavisiblemarufestationofouldesiretoimprove
the citizen's experience ";'C'-;;;;i*a 't'o* 

th" K"ny* people that servir:g them quiclly

]"i 
"o-pt"fr""tiveiy 

is both our priority-and pleasure- 
.

Speakers, l'on Vf"*U"" La teltow k""y*s' Kenva's :ntemational standing continues

to improve. we have ""-Jri# 
o,- ,o1" as the champion ior regional integration and security '

peace-building, ceasefue ;;;;J r""onciliation pro"..s", i-i the tegion are often informed

bv efforts supported "d i*;l'tateilv Kenva' M91 r3centrv, we have *t"1'-1119t product of

our persistence *d falr]]-;'p; ii G" i..on.itiation unierway in our neighbowing South

Sudan. our sotdiers are ,:*l#;"#;"-1.1t11r."nor in muliipie theatres' particulariv ir

Somaria, tt. o"-o"r"ti" R"iuiii" Jcongo (bncy *a South Sudan, just to mention a few'

our medical ,,"tr\Td;:;;a .'"g" i"-w"" A-fri"u ,o fight Ebola, a testament of theil

skin and bravery, *a o*i_,itioJ;l;;g place in making thi worrd a betrer place. Kenva
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mafters on the worrd stage our air]o1{5 and I particularry singre out Amb. Kamau - red inthe nesotiations that led to the Sustainable D"";;;;";e"as 1so"c9. w";;;";;;;;d playerin advancing a world Trade Round th"r tJ-;11"d'Jh"n *" hosted the wro MinisterialConference'in Nairobi; the f,st time it ha*s 
""". 

1""." ,^*., ,_ ^Gi-^ rrr- -,prayer rn murtilaterar nesorjarions on tade, environment. ,*;;i.*d;d#; ##rr::ffiother globaJ challenges. -
In the past year' we have arso hosted major internarional events including the GrobarEntrepreneurship summit r amlappv ,o r.pon -i.n;;; t|,f ,h"i;;ff*il,'ijil?re rhis yearwhen we host tle Firsr Tokao t"t.-utiooui co;";;;;"*o, A-frican Development (TIGAD), thefirst ever to be held outside Japan. nr;, h*-,hr;1"*, *" will host the United Nations

;"ffi:ff: 
on Trade and Devetopme* A:icilbl*hich will be hotding its 14m Session here

h 2015' one renowned worrd ieader after another visited Kenya. To name but a few, HisHoliness Pope Francis made a ,".y ,r"""r.t i,li." a"y visit choosing Kenya as a firstdestination on his fust African joumey. Earlier i, rh; y.;, president Barack obama and I hostedthe Globat Enrepreneurship s"ummi; *N;;il;iil Itarian prime Minister, the Rt. Hon.Mateo Renzi made a state visrt and *" ar. *"1"orn,ilfrn*or" thi, y"rr.Hon Members, fellow Kenyans, tt 
"s" 

,irit, LJloofoerr"". are a clear proof of the rustyou have placed in the readerstrip or tnir "oro{ K;;;-, are seizing this moment to createeconomic opporh:nities and to expand our influence er"#Iv. o* iot"-itiorrrr'=tul'JJg i. nign.Hon. Speakers, hon. Members, f.il"; K;;y*.: 
^ir-rrr;;;";ff;; 

"#!"uf, 
or .ygeneration's contribution to the Nationist c"*r;;. i; as we have inherited -a i"-i-ugio"athe efforts of our founding fathers., so rh"Il il.;;;;erliions hh"rit the fruit of our labour; tharlar, we have kept our part of the bargai:r of the .i*J^i.uo* to bu,d a great nation. Earrier inmy Address, I singred out the heroisi 

"f 
lr,fr. aJ; F;ul -d ou. men and women on the frontlire. L: our way, let each one of us make u ,u"ri-n"" io ife renya greut.Hon Members' ret us embrace torerance. rei us c"leurate each other. Let us avoidutterarces and actions ttrat set one Kenyan agaiast -ott,", r*y-. Kenya is big enough for allof us' It is iadeed so. This must u" o* rot".l 

"o.J"", *,r, our nation and wittr one another. Itmust be part of our Nationarist covenant. w. .rri i"t" this tajectory; and if we take tbistajectory, we will avoid the pit{all of passing 
"" ""ti#r challenges to our children. we will

!f,i:Lffi**ure 
of sharing with them ti,JairiJ".Jr-"r o* "&"r*ii" i"a*r"r".ia -a

Hon' speakers' it now my preasure to submit to parliajnent the A::auar Report on theSrare of Nationar Securiw. rhe'deport ", M;;;;",*", "ra"p."#.'i.illll 'o *.Realisation of the Nationar varues and 
" 

tn" Nr,r""J assemuty, the Report on progress made inFulfilling our Iaternati onal Obligatiors.
God bless Kenya. God biess us all. Asanteni sana.

(H.E President-Uhuru Kenyatta submitted the documents to the Speaker ofthe Natianal Assembly and the Speaker of the Senate)

(Applause)

ADJOURNMENT
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The Speaiker of the Senate (!Ion. Ethuro): Your Excellency, Sir, the Speaker of the

National Assembly, Honourable Members of the Senate and the National Assembly, the Senate

stands adjourned until Tuesday, i2'h April, 2016 at2.30p.m.
TLe Speaker of the National Assembly (llon. Muturi): Hon. Members of the National

Assembly, tni Nationa Assembly now s,tands adjourned until Tuesday, 12' April, 2016 at

2.30p.m.

DEPAT'{IRE OF' TIIS EXCELtr,ENCY
THE PR.ESIDENT

(Hon. Members rose in their Places
while His Excellency the President lef the Chamber)

Parliament rose at 5.30 P.m.

23 Thursday 31'1 March, 2016 (?)



-,Afl?ENDIx Ya
COURT CASES FILED BY HON. IAMES OPIYO WANDAYI AGAINST THE
NATIONAL ASSEMBLY THE SPEAKER OF THE NATIONAL ASSEMBLY &
THE ATTORNEY-GENERAL.

Brief factst

1. Honourable James Opiyo Wandayi is the Member of Parliament for Ugunja
Constituency.

2. On 31'( March,2016, the Member for Ugunja Constituency was in attendance in a
joint sitting of Parliament duling the State of the Nation address by H. E. the
President of the Republic of Kenya at the National Assembly Chambers.

3. The Member for Ugunja Constituency among other Members of Parliament

brought disorder in the House and refused to withdraw when ordered to do so by
the Speaker of the National Assembly pusuant to Standing Order 107 of the

National Assembly.

4. The Speaker ordered that Member for Ugunja Constituency be removed from the

House pursuant to Standing Order 111 of the National Assembly and be

suspended from the service ofthe House during the rerrainder ofthe session and

that the Member would forfeit the right to access the precincts of Parliament.

5. Following the directive by the Speaker, the Honourable Member of
Parliament for Ugunja Constituency proceeded to the High Court of
Kenya Milimani, Nairobi and filed tire following civil proceedings against

the National Assembly, the Speaker of the National Assembly and the
Attorney General (the 1st, 2"4 and 3.d Respondents respectively) namely;

a) Nairobi High Court Petition No. 246 Of 2016- Orange Democratic
Movement, Benedict Ogola Ot,ino, Caleb Ochieng Ogutu, Charles
Oduor Ouma & Hon. James Opivo Wandavi Vs The National
Assembly, The Speaker of The National Assembly & The Attorney-
General.

b) Nairobi High Court Judicial Revieu, Application No 258 of 2016-

James Opiyo Wandayi Vs The National Assembly, The Speaker of
The National Assembly & The Attornel,-G eneral.

6. Nairobi High Court Petition No. 245 ol 201,6 was filed at the High Cor-rrt of
Kenya in Nairobi on 14rl'.lune.20l6 by the Orange Democratic Par4,, Benedicr

I
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James Opiyo Wandayi against the National Assembly, the Speaker of the
National Assembly and the Attorney General. The petition was accornpanied by
an application for consen,atory orders filed under Certificate of Urgency and
seeking the following orders in sumffral-v:

i.) That pending the hearing of the application conserryatory orders be

issued restraining the ltrand 2nd Respondents, either by themselves, their

servants, assigns or their representatives from restricting the access by the

5th Petitioner to the precincrs of parliament and discharging his duties as

the duly elected representative of Ugunja Constituency and or accessing

any or all privileges accruing to him as an elected member ofthe National

Assembly for Ugunja Constiruency;

ii.) That pending the hearing of the petition conservatory orders be issued

restraining the lsr and 2nd Respondents, either by themselves, their

servants, assigns or their representatives from restricting the access by the

5th Petitioner to the precincts of parriament and discharging his duties as

the duly elected representative of Ugunja Constituency and or accessing

any or all privileges accruing to him as an elected member of the National

Assembly for Ugunja Constituency; and

iii.)That the costs ofthis applicarion be provided for.

The matter went before justice Onguto on 16th June 2016 and the Judge
declined to issue any conservatory orders. Instead, he ordered the
Advocate for the Member for Ugunja Constituency to Serwe the parties
and appear for hearing on 6h July 2016. The matter was not served on
Parliament until 20m June, 2016.

8. At the same time, on l4th June,20l6, Honourable Janes Opiyo Wandayi filed an
application for Judicial Review ar the High court of Kenya in Nairobi, being
Nairobi High court Judiciat Review Apprication No 25g of 2016 Honourable
James Opiyo lYandayi Versus the National Assembly, the Speaker of the
National Assembly antl the Attornel' General (the l,', 2,,d and 3'd Respondents
respectively).

The Application was also filed under certificate of Urgency seeking the rolrowing

7
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a) That leave be granted to the Applicant to apply for an order of

Certiornri to remove into the High Court and quash the decision of

the 1st and 2,.d Respondents to mention the Applicant for contempt

and bar him from accessing the precincts of Parliament to discharge

his constitutional function of representation.

b) That leave be granted to the Applicant to apply for an order of

Prolibition to prohibit the 1st and 2"d Respondents from barring and

ir-rterfering with the Applicant in any manner whatsoever from

accessing the precincts of Parliament including tl-re chambers and

discharging his constitutional duty of representation.

c) Tl-rat the order granting leave do operate as stay of the decision of

the 1st and 2"d Respondents to mention the Applicant for contempt

and bar him from accessing the parliamentary chamber and

precincts to discharge his constitutional functions of representation

pending the hearing and determination of the application for

Judicial Review orders.

d) That the costs of this application be provided for'.

10. Tl"re Speaker of the National Assembly appointed Mr. Anthony Njoroge to
appear in Court and defend the matter raising the issues of Pariiamentary
privileges arrd Separation of powers.

L1. The application was heard on 17th June 2015 before Honourable Justice
Odunga and tl're ruling thereon reserved for 4th July 201.6. A replying
affidavit sworn by the Senior Deputy Clerk of the National Assembly was
filed in response,

12. On 4 r July,2076 the Learned Judge delivered his ruling where he found
that:

i.) TIre applicant had disclosed a pinn fncie case for the purposes of

leave as it had been established that the Honourable Member for

Ugunja has been banished from tlre House without being afforded

an opportunity to be heard.

ii.) The court shall interrogate whether the Speaker met the tl'reshold

of fairness in applying Standing Order 111.

j



iii.)The court will also consider the issue whether the decision of the

Speaker violated the principles of proportionality.

iv.)\Arhere a state organ has violated the Constitution, the docfrine of
separation of powers is not available to that state organ anr{ rhc

court may intervene in the matter.

v.) The suspersion of the Honourable Member for Ugunja

constituency also affects the people of Ugunja constifuency which

in turn affects their sovereig-nty as provided under Article 1.

vi.)The leaae granteil by the Court shall operute as a stay of the

decision taken under Standing Order 171.

13. Following the ruling, Mr. Anthony Njoroge sought instrucfions from the
Speaker to appeal the decision to the Court of Appeal and a Notice of
Appeal was fi-led in court together with letter requesting for court
proceedings.

14. The Defence raised by tl-re speaker in the two matters is that the
proceedings ought not to have been instituted in the courts. The proper
forum for the matters in question to be co.sidered is the Natio.ar
Assembly Committee of Priv eges and subsequentry by tire National
Assembly.

The two court cases are scheduled for hearing on our application consolidation

of tlre two matter on 15th July 2016. The substantive application in Nairobi High
court Judicial Review Applicatiott No 2s8 of 2016 Honourable James opiyo lyandoyi
Versus tlte National Assentbll,, the Speoker of the Nationdl Assembllt and the Alrornej
General is set for hearing on 1st August 2016 befor.e Justice Odunga_

Attached please find:

a) Court pleadings filed in the two cases.

b) The ruling in Nairobi High court Judicial Review Application No 25g of 2016.

c) The court order in Nairobi High court Judicial Review Apptication No 25g of
20t6.

d) The Notice of Appeal in Nairobi High court Judicial Review Application No 25g

of 2016.

4



e) The letter requesting for typed proceedings Nairobi High Court Judicial Review

Application No 258 of 2016.

)
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SUMMARY OF RULING IN J.R. NO. 258 OF 2016 BETWEEN HON. JAMES
OPIYO WANDAYI, M. P., AND THE KENYA NATIONAL ASSEMBLY & 2
OTHERS

Applicant's Case

The Hon. Member for Ugunja constituency was attending a joint sitting of parliament
during the state of the nation address by H. E the president of the Republic of Kenya on
31$ March 2016. ln exercise of his constitutional right of representation he aired the
grievances of his constituents pursuant to his right to picket under Article 37 in an effort
to draw the attention of the President to the suffering of his people. The Hon. Speaker of
the National Assembly in disregard of Article 201 of the constitution ordered him out of
the House without according him the opportunity to explain himself. while arbitrarily
invoking the unconstitutional provisions of the Standing order No. 1l l, the Hon. Speaker
suspended him for the reminder of the session without regard to the provisions of the
constitution and laws of natural justice requiring a person to be accorded a right to fair
hearing and administrative action. His attempts to explore intemal remedial measures in
order to get justice have been frustrated and his unfair and unlawful treatment has been
extended to his staff who have effectively been locked out of their working stations. He
has been barred from accessing the precincts of parliament and cannot therefore
discharge his constitutional duty of representation to the prejudice of the people of
Ugunja. The enforcement of Standing Order 11 by the Hon. Speaker violates Constitution
at Articles-

(a) 2(1) on the supremacy of the Constitution;

(b) 3(1) requiring every person to respect, uphold and defend the Constitution;

(c) 10(l) and (2) on the national values and principles that bind all State organs,
State officers, public officers and all persons when applying or interpreting the
Constitution, enacting, applying or interpreting any law, or making or
implementing public policy decisions;

(d) 19 (2) which outlines the purpose ofrecognising and protecting human rights and
fundamental freedoms as the preservation of the dignity of individuals and
communities and promotion of social justice and the realisation of the potential
of all human beings;

l
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(e) 20(2) which allows every person to enjoy the rights and fundamental freedoms in
the Bill of fughts to the greatest exlent consistent with the nature of the right or
fundamental freedom.

o 27 (1) which makes all persons equal before the law and affords them the right to
equal protection and equal benefit of the law;

(g) 35(1) on the right ofaccess to information;

(h) 38 on political rights;

(D 47 (1) and (2) on the right to lawful, reasonable, expeditious, efficient and
procedurally fair administrarive action that and firther the right to be given
written reasons for the administrative action if a right or fundamental freedom
has been or is likely to be adversely affected by administrative action;

O 48 on access to justice; and

(k) 50(1) and (2) on the right to a fair hearing.

The Hon. Member sought that the decision of the Hon. Speaker be stayed pending the
hearing and determination of his application with a view to the court eventualiy quashing
the decision.

Respondents' case

At the said special sitting of Parliament, some Members of parliament including the Hon.
Member disrupted the proceedings of the House thereby making it impossible for the
President to address the House. The Hon. Speaker of the National Assembly and the
Senate sought to admonish the disorderly members of Parliament and restore order in the
House. Despite several and repeated wamings, the Honorable Member continued to
engage in disruptive behaviour leading to the Hon. speaker ordering the Hon. Member
and others to withdraw from the chamber pursuant to standing order 107. unlike other
Members, the Hon. Member disobeyed the orders of the Hon. speaker and declined to
withdraw from the chamber. The Hon. Speaker of the National Assembly invoked
standing order l l l to suspend the Member from the service of the House for the
remainder of the session.

The standing orders of the National Assembly were made by membership of the
National Assembly for the orderly conduct of the proceedings of the House and its .
committees in pursuant to Article 124(1) of the constitution and adopted by the National
Assembly on 9s January, 2013. The standing orders regulate the proceedings of the
House and its committees and the Hon. Speaker's role is to enforce them in order to
guide the proceedings of the House. The implications of Standing order l l I were fully

I f )/' ,1
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known to the Hon. Member and the actions of the Hon. Speaker on the material day *,ere
lawful. Standing Order I I I incorporates due process as required under Articles 47 and 50
of the constitution and the Fair Administrative Action Act, 2015. Standing order No. I
of the National Assembly allows the Hon. Speaker to guide the House on any procedural
which are not covered within the text of the Standing orders such as review of or appeal
against any orders made pursuant to standing order Nos. 107 to 1l l. Had the Hon.
Member challenged the decision passed against him, the Hon. Speaker would have had
no option but to present the appeal to the House for resolution.

At no point was it declared that the decision passed against the Hon. Member could not
be challenged. The question of the Hon. Member's discharge from the service of the
House is one of privilege as it relates to the loss of his privileges and immunities for the
remainder of the session of the House. As per parliamentary precedent and practice, a
House of Parliament ought to be allowed adequate opportunity to resolve and determine
any question touching the rights of the House collectively, its safety, dignity and integnty
of its proceedings as well as the rights, reputation and conduct of its Members. A
question such as that of the loss of a Member's privileges and immunities is given the
frrst priority before any other business, save for preliminary items, whenever it is brought
before House. The Standing orders afford a Member a fair hearing both during the
proceedings of the House and in the event that he or she is dissatisfied with a directive
from the Hon. Speaker during proceedings. The legitimate expectation of the Hon.
Member had not been breached as he willfully failed to avail himself to existing avenues
of reviewing the decision made against and sanctions imposed on him. The issue of
disciplinary proceedings by a House of Parliament against its Member, being a question
of privilege, ought to be fust handled and dispensed with in finality by the House to
guard against arbitrary and unreasonable encroachment into ttre affairs of the House.
lntervention by the Courts would breach the provisions of Article 124 of the Constitution
which empowers Parliament to establish its comrnittees and make Standing Orders for the
orderly conduct of its proceedings. The orders sought violate the provisions of Article
I l7 on the powers, privileges and immunities of Parliarnent, its committees, the leader of
the majority party, the leader of the minority party, rhe chairpersons of committees and
members. The orders sought in the Application violate the principle of separation of
powers in so far as they seek for the Court to interfere with the internal management of
Parliament. Judicial review is strictly limited to a review of the procedure of a public
body and the Application however seeks for the court to delve into the merits of the
decision ofthe Hon. Speaker.
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Ruling

L The Hon. Member contended that he was named and banished from the House
without being afforded a hearing. A decision made pursuant to Standing order
111, being similar to one made by the court where there is contempt on tre face of
the Court should observe the principles of fair administration ofjustice set out in
Article 47 of rhe constirution. Section 36(4) of the High court (organisation &
Administration) Act, No 2'7 of 2015 requires the court to observe such principles
when punishing for contempr. The question of whether the procedure adopted by
the Speaker met the threshold of faimess or not is a matter which will await the
hearing.

2. Article 47 of the Constitution is emphatic on the faimess of administrative action.
The court ought to consider the twin overriding principles of proportionality and
equality of arms which are aimed at placing the parties before the court on equal
footing and see where the scales of justice lie considering the fact that it is the
business of the court, so far as possible, to secure that any transitional motions
before the court do not render nugatory the ultimate end ofjustice. The court, in
exercising its discretion, should therefore always opt for the lower rather than the
higher risk of injusrice.

3. The Respondents contend that the decision taken by the Hon. Speaker met the
principles under the Fair Administrative Action Act. Section 5 of the said Act
provides -

( 1) In any case where any proposed administative action is likely to
materially and adversely affect the legal rights or interests of a group of
persons or the general public, an administrator shall_

(a) issue a public notice of the proposed administrative action inviting
public views in that regard;

(b) consider all views submitted in relation to the matter before taking
the administrative action;

(c) consider all relevant and materials facts; and

(d) where the administrator proceeds to take the administrative action
proposed in the notice-

(i) give reasons for the decision of administrative action as
taken;
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(ii) issue a public notice specifring the internal mechanism
available to the persons directly or indirectly affected by
his or her action to appeal; and

(iii) specifu the manner and period within the which such
appeal shall be lodged.

4. As the Fair Administrative Action Act, 2015 is an Act of parliament enacted
pursuant to the provisions of Article 47 ofthe constitution, it is arguable whether
the failure to comply with its provisions may by extension be construed to amount
to a violation of the spirit of the constitution. If that were to be the position, the
Respondents admit that this court has the power to investigate actions which
amount to a violation of the Constitution.

5. when any state organ steps outside its mandate, the court will not hesitate to
intervene.

6. where it is alleged that an organ of the State has acted in a matter that violates the
constitution, the doctrine of separation of powers does not apply. whereas, the
court cannot make a definitive finding at the preliminary stage of proceedings, the
issue cannot be summarily dismissed offhandedly as being frivolous.

7. The period of suspension of the Hon. Member is still running and the act
complained of has not come to an end. Accordingly, the court is still seized of the
jurisdiction to arrest the act from being completed.

8. A stay of proceedings may include stay of the decision itself where the
circumstances permit. whereas the court appreciates that in certain cases a stay
may be granted even where its effect may be to temporarily reverse the decision
complained of, that remedy may only be resorted to in exceptional cases and the
onus is upon the Hon. Member to prove that such exceptional circumstances exist.

9. In giving effect to rights under the constitution, the courts must balance the
fundamental rights of an individual against the public interest in the attainment of
justice in the context of the prevailing system of legal administration and the
prevailing economic, social and cultural conditions.

10. courts of law and Independent Tribunals are properly entitled pursuant to Article
I of the constitution to take into account public or national interest in determining
disputes before them where there is a conflict between public interest and private
interest by balancing the two and deciding where the scales of justice tilt. The
principle of proportionality is now part of our jurisprudence and therefore it is not
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unreasonable or
determination.

irrational to take it into account in arriving at a judicial

11. The suspension of the Hon. Member from the National Assembly and its functions
runs to almost a rryhole year. The decision also affects the people of ugunja
constituency who elected the Hon. Member to represent them in the National
Assembly. The interests of the people of Ugunja are not trivial or inconsequential
as Members of Parliament only exercise delegated authority. The consequences of
the decision of the Hon. speaker are that the people of ugunja stand to be locked
out from being represented and their interests articulated in the National Assembly
for almost a year. They cannot for example determine the manner in which their
taxes are to be expended.

12. Article 124(3Xb) of the constitution provides that the proceedings of either House
are not invalid due to the presence or participation ofany person not entitled to be
present at, or to participate in, the proceedings of the House. Even if the Hon.
Member's application were to fail, his participation in the House proceedings may
not render the decision passed by his participation null. on the other hand, the
constitution does not provide for a cure for a scenario where the application was
to succeed and yet as a result of his lack of participation, decisions which could
have possibly carried the day did not see the light of the day making such success
of no value to him or his constituents in respect of the proceedings in which he
ought to have participated but did not.

13. Parties who have invited the court to adjudicate on a matter which they are
disputing over ought not to create a situation whereby the decision to be made by
the court would be of no use. In the public interest, an order is issued staying the
decision made by the Hon. speaker of the National Assembly, on 3lstMarch, 2016
suspending the Hon. Member frorn the remainder of the Session of the House
pending the hearing and determination of the proceedings or further orders of this
Court.
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